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June 11, 1999
(CF 98-2333/Not Transmitted)

Honorable James Hahn
City Attorney
Rm. 1800, City Hall

Ellen Stein, President
Board of Public Works
433 S. Spring St., Ste. 600

Dear City Officers: ,

On May 19, 1999, the City Council adopted the attached Budget and
Finance Committee Report, as amended by the Motion (M1501kowsk1 -
Alatorre) relative to the City's pollcy on sewer service charge
refunds..

.This Council action requests that the City Attorney and the.

Department of Public Works, Bureau of Sanitation, report back to
the Environmental Quality and Waste Management Committee with an

-enhanced policy which would expedite refunds for closed accounts
. and credit claims for sewer services charges.

Please transmit all written reports, in response to the Budget and
Finance Committee Report and the Motion (Miscikowski .- Alatorre) to
the Environmental Quality and Waste Management Committee in care of
the City Clerk, Room 615, City Hall, by July 12, 1999, for
consideration by this Committee at its meeting scheduled for
July 26, 1999.

.Sincerely, _
Frinkrin— N rcsmoe

Barbara Greaves, Legislative Assistant
Environmental Quality and Waste

.Management Committee

ATTACHMENTS

cc: Cindy. Miscikowski, Chair Env1ronmenta1 Quallty and Waste
Management Committee - ATTN: Lisa Gritzner
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Attached resolution adopted O
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ADOPTED AS AMENDED by Council action of 5-19-99. Ml l O

File No. 98-2333

TO THE COUNCIL OF THE
CITY OF LOS ANGELES

Your , BUDGET AND FINANCE Committee

)

reports as follows:

Yes HQ
Public Comments XX
BUDGET AND FINANCE COMMITTEE REPORT relative to the City's policy
on sewer service charge (SSC) refunds. -

Recommendations for Council action:

1. ADOPT a new policy to refund SSCs to customers whose premises
are connected to septic tanks and who receive no sewer service
from the City.

2. ADOPT a new policy to provide cash refunds owed by the City to
customers whose premises are connected to the City's sewer
system, but whose sewage is conveyed to the Los Angeles County
Sanitation Districts for treatment. Cash refunds for these
customers fall into following categories:

a) Customers who have active Department of Water and Power
(DWP) accounts will receive their cash refunds from DWP
by check.

b) Customers who do not have active DWP accounts will have

to follow the normal City procedure of filing claim forms
with the City Clerk's office to receive their cash
refunds. :

"3. CONTINUE the present policy of limiting the amount of any

refund to actual overpayments made without interest.

Fiscal Tmpact Statement: The CAO reports that the Sewer Service
Charge refunds will be paid from the Sewer Construction and
Maintenance Fund with a one-time cost of approximately $500,000 and
ongoing costs of approximately $200,000 per year. There will be no
impact on the General Fund.

Summary:

On April 27, 1999, the Budget and Finance Committee considered the
the City Administrative Officer's (CAO) report on the City's policy
on refund of sewer service charges (SSCs) to customers serxrved by
septic tanks and those customers who are dlrectly connected to the
county district facilities.



.

The report from the CAO reviewed three issues stated in a Board of
Public Works report dated December 9, 1998 and concurred with the
proposed changes in that report.

Refund of SSCs for Department of Water and Power (DWP) customers
connected to septic tanks who receive no sewer service from the
City. The City adopted a policy for septic tank households . to
refund SSCs which had been imposed prior to January 1, 1992. As a
result of billing problems at the DWP, some properties continue to
be billed for SSCs even when the Bureau of Sanitation knows that
they are not users of the City system. The CAO is recommending
that a the cut-off claim period be waived to allow any septic tank
househould to receive full refunds of any SSCs pald The current
backlog if refunds is approximately $500,000. :

Credit for customers connected to the City's sewer system but whose
sewerage is conveyed to the Los Angeles County Sanitation Districts
for treatment. There are certain areas in the City which are
connected to the City's sewage collection system but the discharge
is treated at a non-City’ facility. The City: charges a smaller SSC
rate for use of the City's collection system.  The annual cost of
these refunds is approximately $200, 000.

Continue policy to limit refunds to actual overpayments, w1thout
interest. The City prefers to improve its claim processing rather - -
than pay penalties which would involve additional administrative
staff and expense. Inasmuch as the City does not charge interest
on overdue SSC bills, the CAO believes it is not necessary to pay
interest on overpayments by customers. K

- /At the Budget and Finance Committee meeting, public comment was
made by Ms. Elena Reyes, representing sewer service customers. Ms.
Reyes impressed upon. the Committee that the City's refund process
was too slow and that some of the customers may have to wait as
long as twenty years to receive refund. She also stated that the
credit method was not equitable as there is no accrued interest.

The Budget and Finance Committee amended the CAQO's recommendations
and now forwards this matter to the Council for consideration.

Respectfully submitted,

. BUDGEL AND FINANCE COMMITTEE

o (Mﬂé Conk

Y1 9,1999

RISIE R AN CITY COUNCIL,
e Wleald Mok,



I HEREBY MOVE that Council AMEND the Budget and Finance Committee
Report on today's agenda (Item No.'19, CF 98-2333) relative to the
City's policy on sewer service charge (SSC) refunds to include the

following additional recommendation:

REQUEST the City Attorney and INSTRUCT the Department of Public
Works, Bureau of Sanitation to report back to the Environmental
quality and Waste management Committee, with an enhanced policy
which would expedite refunds for closeé _acéounts and credit

claims.

PRESENTED BY

CINDY MISCIKOWSKI
Councilmember, 11th District

SECONDED BY
- RICHARD ALATORRE
Councilmember, 14th District -

May 19, 1999

.,

CF 98-2333 % Mo

calagend\98-2333.mot
- ADOPTED
- MAY. 19 1999
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ADOPTED AS AMENDED by Council action of 5-19-99. ﬂﬂb?_

File No. 98-2333

TO THE COUNCIL OF THE
CITY OF LOS ANGELES

Your BUDGET AND FINANCE Committee

reports as follows:

Yes No
Public Comments XX

BUDGET AND FINANCE COMMITTEE REPORT relative to the City's policy
on sewer service charge (8SC) refunds. :

1
Recommendations for Council action:

1. ADOPT a new policy to refund SSCs to customers whose premises
are connected to septic tanks and who receive no sewer service
from the City.

2. ADOPT a new policy to provide cash refunds owed by the City to
customers whose premises are connected to the City's sewer
system, but whose sewage is conveyed to the Los Angeles County
Sanitation Districts for treatment. Cash refunds for these
customers fall into following categories:

a) Customers who have active Department of Water and Power
(DWP) accounts will receive their cash refunds from DWP
by check.

b) Customers who do not have active DWP accounts will have

to follow the normal City procedure of filing claim forms
with the City Clerk's office to receive their cash
refunds.

3. CONTINUE the present policy of limiting the amount of any
refund to actual overpayments made without interest.

Fiscal Impact Statement: The CAO reports that the Sewer Service
Charge refunds will be paid from the Sewer Construction and
Maintenance Fund with a one-time cost of approximately $500,000 and
ongoing costs of approximately $200,000 per year. There will be no
impact on the General Fund.

i

Summary:

On April 27, 1999, the Rudget and Finance Committee considered the
the City Administrative Officer's (CAO) report on the City's policy
on refund of sewer service charges (SSCs) to customers served by
septic tanks and those customers who are directly connected to the
county district facilities.



The report from the CAO reviewed three issues stated in a Board of
Public Works report dated December 9, 1998 and concurred with the
proposed changes in that report.

Refund of SSCs for Department of Water and Power (DWP) customers
connected to septic tanks who receive no sewer service from the
Citv. The City adopted a policy for septic tank households to
refund SSCs which had been imposed prior to January 1, 1992. As a
result of billing problems at the DWP, some properties continue to
be billed for SSCs even when the Bureau of Sanitation knows that
they are not users of the City system. The CAO is recommending
that a the cut-off claim period be waived to allow any septic tank
househould to receive full refunds of any SSCs paid. The current
backlog if refunds is approximately $500,000.

Credit for customers connected to the City's sewer system but whose
sewerage is conveyed to the Los Angeles County Sanitation Districts
for treatment. There are certain areas in the City which are
connected to the City's sewage collection system but the discharge
is treated at a non-City facility. The City charges a smaller SSC
rate for use of the City's collection system. The annual cost of
these refunds is approximately $200,000.

Continue policy to limit refunds to actual overpayments, without
interest. The City prefers to improve its claim processing rather
than pay penalties which would involve additional administrative
staff and expense. Inasmuch as the City does not charge interest
on overdue SSC bills, the CAO believes it is not necessary to pay
interest on overpayments by customers.

At the Budget and Finance Committee meeting, public comment was
made by Ms. Elena Reyes, representing sewer service customers. Ms.
Reyes impressed upon the Committee that the City's refund process
was too slow and that some of the customers may have to wait as
long as twenty years to receive refund. She also stated that the
credit method was not equitable as there is no accrued interest.

The Budget and Finance Committee amended the CAO's recommendations
and now forwards this matter to the Council for consideration.

Respectfully submitted,

BUDG AND FINANCE COMMITTEE

. m,ué O ot

#982333 *@ ﬁ

AY 1Y 1999

__ES CITY COUNCIL,
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I HEREBY MOVE that Council AMEND the Budget and Finance Committee
Report on today's agenda (Item No. 19, CF 98-2333) relative to the
city's policy on sewer service charge (SSC) refunds to include the

following additional recommendation:

REQUEST the City Attorney and INSTRUCT the Department of Public
Works, Bureau of Sanitation to report back to the Environmental
quality and Waste management Committee, with an enhanced policy
which would expedite refunds for closed accounts and credit

claims.

PRESENTED BY

CINDY MISCIKOWSKI
Councilmember, 11th District

SECONDED BY

RICHARD ALATORRE
Councilmember, 14th District

May 19, 1999

CF 98-2333 4 Mo

calagend\98-2333.mot
ADOPTED
MAY 19 1999

05 ANGELES CITY COUNCIL



COUNCIL VOTE

19-May-99 11:27:38 AM, #8

ITEM NO. (19)

Voting on Item(s):

Roll Call

ALATORRE
BERNSON
CHICK
FEUER
GALANTER
GOLDBERG
HERNANDEZ
HOLDEN
MISCIKOWSKI
RIDLEY-THOMAS
SVORINICH
WACHS
WALTERS
*FERRARO

Present: 11, Yes:

19

Absent
Absent
Yes
Yes
Absent
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Absent
11 No: O
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Summary:

On January 11, 1999, the Chair of the Environmental Quality and
Waste Management (EQWM) Committee (sitting as a Committee of one),
reviewed a Communication from the Board of Public Works (Board)
regarding the City's policy on refund of sewer service charge (SSC)
to customers served by septic tanks and those customers who are
directly connected to the county district facilities.

Ms. Elena Reyes, an Attorney for “Utility Audit Corporation”
submitted a speaking card on this item and stated that the city's
refund process is too slow, and in some cases customers do not
receive refunds for as long as twenty years, if at all.

After review of the Board and staff reports, and the public
testimony given by the attorney, the Chair of the EQWM Committee
recommended Council approval of the policy as submitted by the
Board. The Chair also request that a recommendation be added to
instruct the Bureau of Sanitation and the City Attorney to report
back to the EQWM Committee with an enhanced policy which would
expedite refunds for closed accounts and credit claims.

Background and Statement of Facts

The Board reports that customers of the Los Angeles sewage system
pay sewer service charges to finance the costs of constructing,
operating and maintaining the cCity's system. However, approxi-
mately twenty-five thousand residences and businesses have their
own private disposal systems, usually septic tanks, and do not
receive sewer service from the City.

The Department of Public Works, Bureau of Sanitation's past and
present policy has been to refund SSCs paid by septic tank users in
strict adherence to California Government Code Section 53082 (e).
This section requires full refunds for SSCs paid before January 1,
1992, but limits refunds after that date to 180-days after the date
of claim. ,

On June 6, 1998, the appellant Mr. John McDonald, a utility
consultant, represented by his attorney, Ms. Elena Reyes, met with
the Board of Public Works SSC hearing officer, Commissioner Todd
Burnett. Other attendees included Assistant City Attorney Chris
Westhoff and Deputy City Attorney Michael Claessens, and Shahram
Kharaghani and Candelario Eguia from the Financial Management
Division (F.D.) of the Bureau of Sanitation.

Appellant Claims:

Appellant claims that the City's policies regarding refunding sewer
service charges paid by customers who did not receive sewer service

-2-



are not consistent with the intent of the legislation requiring the
refunds. Specifically that:

1. The City should refund sewer service charges paid by
residences and businesses whose sewage is disposed of by
septic tanks back to their water sign-on dates without
considering any status of limitations, despite Government Code
Section 53082 (e) that allows a six-month refund limitation for
claims filed after January 1, 1992.

2. The City should refund all excess SSCs paid by those customers
that use the City's collection system but whose sewage is
treated by the County Sanitation Districts' Carson plant in
cash. The City currently credits the customers' future
Department of water and Power (DWP) bills, as required by
Council member Svorinich's motion introduced and adopted by
the City Council in December 1996.

3. The City should include interest in the above refunds. The
City currently excludes interest.

Proposed New Refund Policy for Customers on Septic Tanks

Staff Attorney's Westhoff and Claessens of the City Attorney's
Office have advised that refunds to customers who have not received
any services should be made back to the individual customer's'
water sign-on dates, with no gaps in the periods covered by
refunds. They also advised that this new policy should be adopted
by the Board with the Board administering this new policy as the
cases are brought before it for consideration. Their reasons are
as follows:

1. As the time between January 1, 1992 and the present increases,
the current policy does not seem fair to those customers who,
for whatever reasons, applied late for their refunds.

2. The current policy seems inconsistent with the intent of the
State Legislature, as evidenced by its passage of SB 1821 that
added Section 53082 to the Government Code. This section
nullified all statutes of limitations for refunds of charges
paid by residences and businesses who did not receive sewer
service. This legislation did limit the refunds to 180-days
of charges for those claims filed after January 1, 1992.
However, because these residences and businesses did not
receive any sewer services from the City, a full refund,
without consideration of the claim deadline, seems consistent
with the state statutory mandate that local agencies refund
any sewer service fees collected for which no services were
delivered.

3. The amount of the overpayment is substantial in many cases as



the time from January 1, 1992 to the present increases, resulting
in significant inequity if refunds are restricted to six months.

4. Government Code Section 53092 does not prohibit the City
Council from establishing a policy for the refund of SSCs
which is consistent with at least the minimum requirements set
forth in this section.

Affirm a Policy of Strictly following the Intent of the City
Council Motion Regarding County Sanitation District Customers That
Receive Partial Sewer Service.

The sewage generated within small parts of the City is collected in
City local sewers but flows to a trunk sewer owned by the County
Sanitation Districts and is treated at the Districts! Carson
treatment plant. The affected portions of the City include part of
Watts, Harbor Gateway, part of Harbor City, and a small area next
to the City of Inglewood. The County Sanitation Districts bill
these customers for sewage service on their property. tax bill.

Los Angeles Municipal Code (LAMC) Section 64.41.03 provides that,
where sewage enters the Cit's sewage system but is treated in the
County Sanitation Districts' plant, the SSC rate is 15 percent of
the standard rate. When the SSC was started in 1972, the Bureau of
Engineering made an extensive effort to identify properties served
by the Carson treatment plant and to grant the 15 percent rate
without requiring applications. However, some properties were
inadvertently missed and a few such rate corrections have been
granted each year by application.

On November 13, 1996, a Council action nullified all statutes of
limitations on refunds for customers whose sewage is treated at the
Carson plant, but who paid the full rate SSC. However, the Council
action intended to provide these refunds as credits against future
DWP bills, not as cash. The Council could take this action because
these refunds are not covered by the Government Code Section 53082.

The advantage of crediting refunds to future bills is that the
impact on the Sewer Construction and Maintenance Fund is spread
over several years. The disadvantage 1is the additional
administrative effort required, including:

1. DWP must reprogram its computers and then bill its costs to
the SCMF. Alternatively, the City Clerk could track these
accounts until the credit is used and prepare a full
reconciliation billing.

2. A customer who relinquishes a property (for example, by
selling it or by canceling a 1lease) before the entire
overpayment has been credits must file a claim against the
Ccity for the remaining amount. this would require that
reports be prepared for the Board and Council.

-l -



City Attorney staff Westhoff and Claessens recommended that refunds
be made to customers whose sewage is treated at the Carson plant
based upon the current policy which credits the customer's account
until it is totally used up as opposed to a one time cash refund.

Affirm a Policy of Strict Adherence to the Exclusion of Interest
a i to .

Since interest is mentioned neither Government Code Section 53082
for residences and businesses with septic tanks nor in the 1996
Council action for County Sanitation District customers, including
interest in refunds is outside the intent of both. Furthermore,
governmental entities usually do not include interest when back-
billing a customer.

The Bureau of Sanitation concurs with the cCity Attorney's
recommendations on the SSC issues described above.

Respectfullg}::bZ:Zfifjttfa\
%_1.

Council Member Cindy Miscikowski, Chair
Environmental Quality and Waste Management Committee

BG:
5/3/99
#982333.eq
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NOTICE OF LOBBYING REGISTRATION

If you are receiving compensation to make this appearance, the City's municipal lobbying
ordinance (L.A.M.C. Section 48.01 et seq., as amended) may require you to register and report
your lobbying activity. For more information about the City’s lobbying law, contact the City
Ethics Commission at (213) 237-0310, by fax at (213) 485-1093 or at 201 N. Los Angeles St., .
L.A. Mall, Suite 2, Los Angeles, CA 90012. ;

Information about lobbying the City of Los Angeles may also be found on the Internet by 1
accessing the Ethics Commission site on the City of Los Angeles “home page” located at :
http://www.ci.la.ca.us |
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BUDGET AND FINANCE COMMITTEE
TUESDAY, APRIL 13, 1999

ROOM 315, CITY HALL - 2 PM
200 North Main Street, Los Angeles, CA 90012

Members: Councilmember Richard Alatorre, Chair
Councilmember Rita Walters
Councilmember Michael Feuer

(Himiko Nishiyama - Legislative Assistant - 213.485.5756)

Note: Assistive listening devices are available at the meeting; upon 72 hour advance notice,
other accommodations, such as sign language interpretation, and translation services will be
provided. Contact the Legislative Assistant listed above for the needed services. TDD
available at (213) 485-4735.

File No. Subject

(1)

98-0733 Motion (Ala e - Ferraro) relative to the El1 Pueblo de Los

CD14 Angeles Historica ument's 1998-99 Budget and revenues.
Fiscal Impact Statement submil

Disposition

(2)
98-2333 Communication from the Board of Public Works and City
Administrative Officer CAO to report relatlve to refund of

sewer charges to custo seryedr by tap and County
district facilities. dhnzz ;?

Fiscal Impact Stagtement submitted; None submitted
Disposition 7 . ££

(3)
97-1069 Commumsication from the Mayor and report from the CAO relative to
advancing mmunity Policing Grant Award. (Public Safety

Committee app ed CAO recommendations.)

Fiscal Impact Statement itted: Yes, by the CAO

Disposition

s

Budget and Finance Committee
Tuesday, April 13, 1999
Page 1




.. 99-0330

98-1469

98-0560
S5

- (4) |
Communication from the CAO relative to continued staffing for the
Emergency Command Control Communications System Expansion
Program. (Personnel Committee Chair approved CAO - !
recommendations.)

Fiscal Impact Statement submitted: Yes, by the CAO ‘

Disposition ‘
|

(5) \
Report from the CAO relative to the Community Development |
Department's (CDD) request for approval of the department's !
Technological Improvement Plan to fund staffing for systems-
related functions, completion of CDD Network Infrastructure and |
upgrade of system staff computers. (Personnel Committee waived |
consideration; Community and Economic Development and Information
Technology and General Services Committees amended CAO report.) !

Fiscal Impact Statement submitted: Yes, by CAO - ' i

Disposition

L - (&) |
Consideration of report from the CAO relative to Local Law ‘
Enforcement Block Grant Savings. ‘(Public Safety Committee

considered this matter on March 29, 1999.)

1

Fiscal Impact Statement submitted: "Yes, by the CAO

Disposition

Budget and Finance Committee
Tuesday, April 13, 1999
Page 2 )
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'REPORT FROM -

CITY ADMINISTRATIVE OFFICER

TO DATE CAO FILE No.
The Budget & Finance Committee : '

4_13-09 0610-01876-0214
REFERENCE. . COUNCIL FILE No.

Report from the Board of Public Works dated December 9, 1998 responding to
requests for changes in processing certain refunds of Sewer Service Charges

SUBJECT COUNCIL DISTRICT

Various Issues Regarding Sewer Service Charge Refunds

SUMMARY

This report is in response to your request of January 13, 1999 for a report relative to the refund of
certain Sewer Service Charges. Staff in the Bureau of Sanitation has worked on refunding certain
charges for which minimal or no service is received.- We have reviewed the three issues enumerated

- in the Board report and concur in the proposed changes. The impact on the Sewer Construction and
Maintenance Fund will be approximately $500,000 in one time costs. There are also ongoing costs
of approximately $200,000 per year. The specifics are described in the Findings to this report.

Recommendation

That the Council adopt the policy proposed by the Board of Public Works regarding refunds of certain
Sewer Serwce Charges as follows:

a. Provude a complete refund to customers who are connected to septic tanks and receive no
sewer service from the City.

b. Provide a credit on future bills to those customers who are connected to the City’s sewers but
whose sewage is conveyed to the Los Angeles County Sanitation Districts for treatment.

C. Continue the current policy of limiting any refunds to actual charges without any interest.

- FISCAL IMPACT STATEMENT

These Sewer Service Charge refunds will be paid from the Sewer Construction and Maintenance
Fund with a one-time cost of approximately $500,000 and ongoing costs of approximately $200,000
per year. There will be no impact on the General Fund.

W7

Acting cITY ADMl FFICER

(Statement of Findings attached)

Je,n)
CAO 649 . : Recyclabl and mads from recycled waste. '% & ‘
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Findings

. Several items concerned with refunding Sewer Service Charges (SSCs) are the subject of a Bureau
of Sanitation report adopted by the Board of Public Works (Board) on January 11, 1999. Three issues
were raised as described below and the Board has recommended adoptlon of a policy which will allow
staff to handle these cases administratively.

One: Refund of SSCs for Department of Water & Power (DWP) customers connected to
septic tanks who receive no sewer service from the City.

This issue was addressed in the past when SSCs became a key element of the DWP bill. The City
adopted a policy for septic tank households to refund SSCs which had been imposed prior to
January 1, 1992. It was assumed that all such customers would be identified by that time. The
California Government Code has a six month claim period after that date to take care of any who may
have missed the major notification. However, it has come to the attention of Bureau staff that some
property continues to be billed for SSC even when the Bureau staff knows they are not users of the
City system. This appears to be due to some billing problems at DWP which reinstates the SSC when
there is a change of ownership of property served by a septic tank. Thus, the six month cut-off period
should be waived to allow any septic tank household to receive full refunds of any SSCs paid. The
current backlog of refunds is approxmately $500,000. f

Two: Credit for customers connected to the City’s sewer system but whose sewerage
is conveyed to the Los Angeles County Sanitation Districts for treatment.

There are certain areas in the City which are connected to the Ci'ty"s sewage collection system but
the discharge is treated at non-City facilities. The Los Angeles Municipal Code currently provides in
Section 64.41.03 that a smaller SSC rate (15 percent of the normal rate) can be collected for use of
the City's collection system. A City investigation in 1972, when the SSC began, attempted to identify
all such properties, but additional properties have been found since that time and rate corrections
have been made pursuant to the Code section above. The annual cost of these refunds is
approximately $2OO 000. ' :

The practice has been to use any overpayment as credit on'the DWP bill, inasmuch as the customer
continues to use City services. In cases where customers leave the premises before the refunds are -
fully used, the regular City claims process is available for full payment. The time for such claims is
approximately six months. There is no evidence that there needs to be a change to the current City
policy on this type of refund. | :

(Findings continued)

CAQ 649A ),
Recyclable and made from recycled waste. % &



CAO FILE No. PAGE

. . " D610-01876-0214

E =
w

Three: Continue policy to limit refunds to actual overpayments, without interest.

Some critics of the City’s system have requested interest on overpayments due to the length of time
involved in the refund or crediting process. However, the City prefers to improve its claim processing,
rather than pay penalties which would involve additional administrative staff and expense. Inasmuch
as the City does not charge interest on overdue SSC bills, we do not believe it is necessary to pay
interest on overpayments by customers.

gu/[) QUWVM/&M—/

Bee D. Campbell
Principal Administrative Analyst

APPROVED | ‘ |

Assistant CityAAdministrative Officer

BDCjhl - o (
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J. MICHAEL CAREY !l 'y OF LOS ANGEL'!“

City Clerk CALIFORNIA

Office of the
CITY CLERK
Council and Public Services
Room 615, City Hall
Los Angeles, CA 90012
\ Council File Information - (213) 485-5703
” General Information - (213) 485-5705

When making inquiries
relative to this matter
refer to File No.

RICHARD J. RIORDAN

MAYOR
CF 98-2333

January 14, 1999

Mr. Keith Comrie, City Administrative Officer
Office of the City Administrative Officer

Dear Mr. Comrie:

At the request of the Chair of the Budget and Finance Committee, I
am transmitting a copy of.the B6ard of Public Works report relative
to the refund of sewer service charges to customers served by
septic tanks and/or thase customers who are directly connected to
the county district facilities, to your Office for review and
recommendation. : ,

Please transmit your completed report to the Budget and Finance
Committee within 30 days, c/o Adrienne Bass, Legislative Assistant,
Office of the City Clerk, Room 615, City Hall East.

Very truly yours,

Adrienne Bass
Legislative Assistant
Budget and Finance Committee

AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER Recyclable and made from recycled wasle. @
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ITY OF LOS ANGEL‘

3. MICHAEL CAREY b Office of the
¢ City Clerk CAL] FOR N lA CITY CLERK
— Council and Public Services
When making inquiries Room 615, City Hall

Los Angeles, CA 90012
Council File Information - (213) 485-5703
General Information - (213) 485-5706

relative to this matter
refer to File No.

RICHARD J. RIORDAN
MAYOR

January 13, 1999

C.F. No. 98-2333
(Transmitted w/File)

Council Member Richard Alatorre, Chair
Budget and Finance Committee

Room 504, CHE

Los Angeles, CA 90012

Dear Council Member Alatorre:

On January 11, 1999, the Chair of the Environmental Quality and
Waste Management Committee (sitting as a Committee of one),
‘reviewed a Communication from the Board of Public Works regarding
the refund of sewer service charge to customers served by septic
tanks and/or those customers who are directly connected to the
county district fac111t1es.

Staff from the Department of Public Wofké, Bureau of Sanitation,
recommended that Council adopt the following policy:

1. Adopt a new policy to refund sewer service charges to
customers whose premises are connected to septic tanks and who
receive no sewer service from the City.

2. Continue the present policy of crediting any refunds owed by
the City to customers whose premises are connected to the
City's sewer system, but whose sewage is conveyed to the
Los Angeles County Sanitation Districts for treatment. Credits
for these customers fall into the two following categories:

a) customers who will receive credit on future Department of
Water and Power bills; and

b) customers who cancel their service, but have unused
- credit remaining, and are due a refund. These customers
are subject to the normal City claim procedures.

3. Continue the present policy of limiting the amount of any
refund to actual overpayments made without interest.

An Attorney for "“Utility Audit Corporation” submitted a speaking
card on this item and stated that the City's refund process is too
slow, and in some cases customers do not receive refunds for as
long as twenty years, if at all. ’

AN EQUAL EMPLOYMENT OPPORTUNITY —~ AFFIRMATIVE ACTION EMPLOYER ‘Recydableandmdelmmreqdedwaste. ‘@



After review of the staff reports and public testimony, the Chair
of the ‘Environmental Quality and Waste Management Committee
recommended Council approval of the policy as submitted by the
Board of Public Works, but instructed the Bureau of Sanitation and
the City Attorney to report back to Committee with an enhanced
policy which would expedite refunds for closed accounts and credit
claims.

As requested by the Chair, the matter is now being forwarded to
your Committee for consideration.

Sincerely, - '_
ééizidédVbﬂ/ QZfZ;ﬁMM24?/

Barbara Greaves

Legislative Assistant
Environmental Quality and Waste
Management Committee

cc: Council Member Cindy Miscikowski, Chair
Environmental Quality and Waste
Management Committee - Attn: Mike Jiminez
Ann Giagni and Shahran Kharaghani, Bureau of Sanitation

Keith Pritsker, City Attorney



J. MICHAEL CAREY
’ City Clerk

When making inquiries
relative to this matter
" refer to File No.

RIS .

L\\‘QITY OF Los ANGELg Office of the

CALIFORNIA CITY CLERK
LOS A Y Council and Public Services
Room 615, City Hall
Los Angeles, CA 90012
Council File Information - (213) 485-5703
General Information - (213) 485-5705

' ’ RICHARD J. RIORDAN
98-2333 | MAYOR

December 15, 1998

ENVIRONMENTAL QUALITY & WASTE MANAGEMENT COMMITTEE
BUDGET & FINANCE COMMITTEE

In accordance with Council Rules, communicatién from the Board of
Public Works relative to refund of sewer service charges to
customers served by septic tanks and county district facilities,
was referréd on December 15, 1998, to the ENVIRONMENTAL QUALITY &

WASTE MANAGEMENT COMMITTEE and BUDGET & FINANCE COMMITTEE.

. .‘-QQQQQ ‘ onéf[
éEL;vllerk
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- IT OF LOS ANGEL

BOARD OF PUBLIC WORKS
MEMBERS

ELLEN STEIN
PRESIDENT
(213) 485-3378

VALERIE LYNNE SHAW
VICE PRESIDENT
(213) 485-3376

M.E. “RED” MARTINEZ
PRESIDENT PRO-TEMPORE
(213) 485-3375

TOD A. BURNETT
(213) 485-3377

MARIBEL MARIN
(213) 485-3379

\City Council
Room 615, City Hall East

CALIFORNIA OFFICE OF THE

BOARD OF PUBLIC WORKS

ROOM 600
433 S. SPRING STREET
LOS ANGELES, CA 90013

JAMES A. GIBSON
SECRETARY

GENERAL INFORMATION
(213) 485-3381

RICHARD J. RIORDAN FAX: (213) 237-1445
MAYOR TDD: (213) 847-4750

December 9, 1998

#1 saNn o

(@f 12/7498)
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Subject: REFUND OF SEWER SERVICE CHARGES TO CUSTOMERS SERVED BY
SEPTIC TANKS AND COUNTY DISTRICT FACILITIES

As recommended in the accompanying report of the Director of the
Bureau of Sanitation, which this Board has adopted, the Board of
Public Works requests that your Honorable Body endorse the following
specific recommendations regarding refunding of sewer service charges:

1. Adopt a new policy to refund City sewer service payments back
to the customer’s water sign-on date to those premises that
the City can verify are connected to septic tanks or are
directly connected to County Sanitation District Facilities;

2. Continue the present policy of crediting any refunds owed by
the City to customers served by the County Sanitation
Districts against future sewer service charges for use of the
City’s collection pipes, with any unused credit remaining
when a customer cancels water service being subject to the
normal City claim procedures;

3. Continue the present policy of limiting the amount of any
refund to actual overpayments made without interest.

JAG:GC:cg

Respectfully submitted,
j il 0] AMAOT™ R2
v CUAL & WASTE MGT

& :
A CCTBUDGET AND FindiCe

James A. Gibson

Secretary _ { 1998
Board of Public WorksULU 19
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DEPARTMENT OF PUBLIC WORKS PUBUC WORKS OF THE CiTY
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BUREAU OF SANITATION DEC 9- 1998 '

BOARD REPORT NO. 1

DECEMBER 7, 1998 %i/ﬁ-/
Nmm—— 5 . v

CD: ALL

REFUND OF SEWER SERVICE CHARGES TO CUSTOMERS SERVED BY SEPTIC TANKS
AND COUNTY SANITATION DISTRICT FACILITIES

RECOMMENDATIONS

1. Adopt this report and forward it to the City Council recommending that the
City Council endorse the following recommendations regarding refunding of
sewer service charges to: (a) customers whose premises are connected to
septic tanks and receive no sewer service from the City, and (b) customers
whose premises are connected to the City's sewer system, but whose sewage
is conveyed to the Los Angeles County Sanitation Districts for treatment.

The specific recommendations are as follows:

(1) Adopt a new policy to refund City sewer service payments back to the customer’s
water sign-on date for those premises that the City can verify are connected to
septic tanks or are directly connected to the County Sanitation District Facilities;

(2) Continue the present policy of crediting any refunds owed by the City
to customers served by the County Sanitation Districts against future
sewer service charges for use of the City's collection pipes, with any
unused credit remaining when a customer cancels water service being
subject to the normal City claim procedures;

(3) Continue the present policy of limiting the amount of any refund to
actual overpayments made without interest.

TRANSMITTALS

1. Copy of the State of California Government Code Section 911.2.
2. Copy of the Los Angeles City Charter Section 36,1,

3. Copy of a City Council Motion (Svorinich motion on the County Sanitation
District customers).

4. Copy of the State of California Government Code Section 53082.
5. Copy of November 13, 1996 a Council action which nullified all statutes of

limitations on refunds for customers whose sewage is treated at the Carson
plant, but who paid the full sewer service charges.
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DISCUSSION

Background and Statement of Facts

Customers of the Los Angeles sewage system pay sewer service charges to finance
the costs of constructing, operating and maintaining the City’s system. However,
approximately twenty-five thousand residences and businesses have their own
private disposal systems, usually septic tanks, -and do not receive sewer service
from the City.

The Bureau's past and present pollcy has been to refund sewer service charges
paid by septic tank users in strict adherence to California Government Code
Section 53082 (e). This section requires full refunds for sewer service charges
paid before January 1, 1992, but limits refunds after that date to 180-days after
the date of claim.

On June 6, 1998, the appellant Mr. John McDonald, a utility consultant,
represented by his attorney, Ms. Elena Reyes, met with the Board of Public Works
SSC hearing officer, Commissioner Todd Burnett. Other attendees included
Assistant City Attorney Chris Westhoff and Deputy City Attorney Michael
Claessens, and Messrs. Shahram Kharaghani and Candelario Eguia from the Financial
Management Division (FMD) of the Bureau of .Sanitation.

Appellant Claims:

Appellant claims that the City's policies regarding refunding sewer service
charges paid by customers who did not receive sewer service are not consistent
with the intent of the legislation requiring the refunds. Specifically that:

1. The City should refund sewer service charges paid by residences and
businesses whose sewage is disposed of by septic tanks back to their water
sign-on dates without considering any statute of limitations, despite
Government Code Section 53082 (e) that allows a six-month refund limitation
for claims filed after Jamuary 1, 1992.

2. The Gity should refund all excess sewer service charges paid by those
customers that use the City's collection system but whose sewage is treated
by the County Sanitation Districts’ Carson plant in cash. The City
currently credits the customers’ future Department of Water and Power (DWP)
bills, as required by Council member Svorinich’s motion 1ntroduced and
adopted by the City Council in December 1996.

3. The City should include interest in the above refunds. The City currently
excludes interest.

Proposed New Refund Policy for Customers on Septic Tanks

- Messrs. Westhoff and Claessens of the City Attorney'’s Office have advised that
refunds to customers who have not received any services should be made back to
the individual customer’'s water sign-on dates, with no gaps in the periods
covered by refunds. They also advised that this new policy should be adopted by
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the Board with the Board administering this new policy as the cases are brought
before it for consideration. Their reasons are as, follows:

(1) As the time Between January 1, 1992 and the present increases,. the
current policy does not seem fair to those customers who, for whatever
reasons, applied late for their refunds.

(2) The current policy seems inconsistent with the intent of the State
Legislature, as evidenced by its passage of SB 1821 that added Section
53082 to the Government Code. This section nullified all statutes of
limitations for refunds of charges paid by residences and businesses
who did not receive sewer service. This legislation did .limit the
refunds to 180-days of charges for those claims filed after January 1,
1992, However, because these residences and businesses did not receive
any sewer services from the - City, a full refund, without consideration
of the claim deadline, séems consistent with the state statutory
‘mandate that local agencies refund any sewer service fees collected for
whlch no services were delivered.

(3) The amount of the overpayment is substantial in many cases as the time
from January 1, 1992 to the present increases, resulting in significant
inequity if refunds are restricted to six months.

(4) Government Code Section 53082 does not prohibit the City Council from
establishing a policy for the refund of sewer service charges which is
consistent with at least the minimum requirements set forth in this .
section.

Affirm a Policy. of Strictly‘following the. Intent of the City Council Motion
Regarding County Sanitation District Customers That Receive Partial ‘Sewer

. Service.

The sewage generated within small parts of the City is collected in City local
sewers but flows to a trunk sewer owned by the County Sanitation Districts and
is treated at the Districts’ Carson treatment plant. 'The affected portions of
the City include part of Watts, Harbor Gateway, part of Harbor City, and a small
area next to the City of Inglewood The County Sanitation Districts bill these
customers for sewage service on their property tax bill..

Los Angeles Municipal Code (LAMC) Section 64.41.03 provides that, where sewage
enters. the City'’'s sewage system but is treated in the County Sanitation
Districts’ plant, the SSC rate is 15 percent of the standard rate. When the
Sewer Service Charge was started in 1972, the Bureau of Engineering made an-
extensive effort to identify properties served by the Carson treatment plant and
to grant the 15 percent rate without requiring applications. However, some
properties were inadvertently missed and a few such rate corrections have been
granted each year by application,
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On November 13, 1996, a Council action nullified all -statutes of limitations on
refunds for customers whose sewage is treated at the Carson plant, but who paid
the full rate sewer service charge. -However, the Council action intended to
provide these refunds as credits against future DWP bills, not as cash. The
council could take this. action because these refunds are not covered by the
Government Code Section 53082.

The advantage of crediting refunds to future bills is that the impact on the
Sewer Construction and Maintenance Fund is spread over- several years. The
disadvantage is the additional administrative effort required, including:

(1) DWP must reprogram its computers and then bill its costs to the SCMF.
Alternatively, the City Clerk could track these accounts until the
credit is used and prepare a final reconciliation billing.

(2) A customer who relinquishes a property (for example, by selling it or
by canceling a lease) before the entire overpayment has been credited
must file a claim against the City for the remaining amount. This
would require that reports be prepared for the Board and Council.

Messrs. Westhoff and Claessens recommended that refunds be made to customers

whose sewage is treated at the Carson plant based upon the current policy-which ..

credits the customer'’s account until it is totally used up as opposed to a one
time cash refund.

Affirm a Policy of Strict Adherence to the Exclusion of Interest When Calculating
Customers SSC Refunds

Since interest is mentioned neither in Government Code Section 53082 for
residences and businesses with septic tanks nor in the 1996 Council action for
County Sanitation District customers, including interest in refunds is outside
the intent of both. Furthermore, governmental entities usually do not include
interest when back-billing a customer.

The Bureau of Sanitation concurs with Messrs. Westhoff and Claessens’
~ recommendations on the SSC issues described above.

FISCAL IMPACT STATEMENT

Based on the refund requests received so far, it is estimated that recommendation
No. 1 will cost the Sewer Construction and Maintenance Fund (SCMF) $500,000 in
additional refunds. ' ' '
: ( AG JTC )

Respectfully submitted,
Prepared by: -

Shahram Kharaghani, FMD B i O

(213) 847-8748
. _JUDITH A. WILSON, Director
120798-1 , ' _ Bureau of Sanitation
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3389, aes Historical Note under § 900,

1. Ia general /

Where claim form furnished by eounty
and filled out by medical malpractice
claimant did not require thst claiment
specify when malpractice was discovered,
claim omitring such information nonethe-
leas complied with requirements of this
section and §§ 910 to 510.8 and 911.2 and,
by not giving nodce of {nsufficiency of
claim as required by § 9108 connty
waived any defect in claim fonnded on
claimant’s fsilure to specify when mal-
Aoteles Gomnty BTo-1en tonines, - Los
Angeles County ( ) tr.

78 C.A34 242

Laetter, which was sent by claimant's at-
torney to sanitary district and its em-
ployes and which stated that Attorney was
representing claiment, requested that let-

ter be forwarded to carrier and

CLAIMS AND ACTIONS

§ 911.2:

Law Revision Commission Comment

This section is the same as Government Code [former] Section
713, which applies to local publie entities. No ecomparable statuto-
Iy provision now exists with respect to claims against the State.

) Historieal ANoto
-_ Applicability of Stats.1983, e 17185, -9

Derivation: I'or;ncr § 713, added by
8tats.1959, ¢ 1724, p. 4136, § 1.

Notes of Decislons

Tequested that attorney be contacted in
sbsence of insurancs, performed funetion
of claim and district board was required
to comply with § 910.8 requiring giving of
particularized notice of claim’s insutficien.
cles. Foster v. McFadden (1973) 108
CalRptr. 885, 30 C.A.3d 943 .

Contractor’s fillng of flrst complaint for
declaratory relief and service of complaint
upon flood control district was not sub-
stantial compliance with § 910.8 so0 as to
permit contractor to maintain second sc-
don for declaratory rellef. and damages
for district’s alleged delay of construction -
of storm drain, furnishing of ipaccurate
plans and aspecifications and faflare to
compensate contractor for extra work.
Stromberg, Inc. v. Los Angdes County
Flood Control Dist. (1969) 76 CalRptr.
183, 270 C.A.23 759. .

§ 91 1.2, !l;ime of or presentation of claims

A claim relating to a cause of action for death or for injury to
person or to personal property or growing crops shall be presented as
provided in Afticle 2 (commencing with Section 915) of this chapter
not later than the 100th day after the accrual of the cause of action.
A claim relating to any other cause of action shall be presented as
provided in Article 2 (commencing with Section 915) of this chapter
not later than one year after the accrual of the cause of action.

(Added by Stats.1963, e, 1715,p.8372, § 1.) .o

Law Revision Coinmiuion Comment °

This section is substantially the same as the first paragraph of -
Government Code [former] Section 715, which applies to local pub-
lic entities. It will provide a shorter period of time for presenting
a claim againat the State than the existing law (Government Code
{former] Sections 643 and 644), which provides that a claim aris. .
ing under Sections 17000 to 17008, Inclusive, of the Vehicle Code
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§376.1 CHARTER OF TuE: CITY OF LOS ANGELES

Sec. 376.1. . ' ,

Notwithstanding the six-month period for the presentation of
claims as provided for in Section 376, from and after January
1, 1962 :the period for presenting claims as provided for in Section
376 shall be one year, and Secction 376 shall be construed and
applied in accordance with this section, except that this section
shall have no retrospective cffect as to claims and demands as
o which the period for presentation thereof has expired prior
to January 1, 1962. (Added, 1961.)

Sec. 377. '

The Council, by ordinance, may provide for and prescribe
limitations upon and the mode and manner of making refunds
and allowances of credits for the overpayment of license, sales,
use, occupation and other privilege taxes made to the City. Upon
the adoption of such an ordinance, the six months® limitation
in Section 376 contained shall not apply to claims or demands
based upon the overpayment of such taxes, but the presentation
and payment of such claims and demands shall be controlled by
the terms of such ordinance so long as it remains in effect, (Added,
1951.) : : '

Sec. 378. _

Al the end of each fiscal year, the Council shall require the
income and expenditures of each department of the City to be
audited by one or more certified public accountants, who are not
connected with the department to be audited. Such accountant
or accountants shall make his or (heir report direct to the Council.
The Council shall determine the extent of such audit as to each
of the several departments, and may provide for the taking of
the same by resolution. (Added, 1941.)

{Rev. 12-13-90) . 552
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MOTION

The Bureau of Sanitation has recently learned that approximately seventy-one businesses and
residents lqcated in the Harbor Gateway area of the City have been inadvertantly double-billed for

The Bureau has calculated that a credit of approxima;ély $1.5 million is required to corréct :
the error. The refund could best be accomplished by crediting each customer’s monthly or bi- / |
monthly Department of Water and Power bill until the full amount of the Over-payment is reached.

I THEREFORE MOVE that the Bureau of Sanitation, Wastewater Engineering Services
Division be directed to work with the Department of Water and Power to credit the appropriate
amounts to the accounts of those residents and businesses which were inadvertently double-billed
by both the City and County Sanitation District for sewer related services.
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GOVERNMENT CODE

§ 53082

the district, which bonds m{ lg: yabis ﬁ'om acd secured by those fees In whole or in part. For
00

thia purpose, pardeipating se
authority, ang the

pledged and assigned by the suthor
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lmonnt of ﬁnmdng provided to a gubdpndng school distriet pursuant to this section shall be

resscnably refatad, (n the judgment o

the authority, o the ameunt of fees o construstion

by the suthority to be derived from or attributable to that pu-dpst‘.ag school district, nothing in this

saction or any other provision of law ahall be deemed o req
between the smount of the floancing sctually provided ta :.lf
this section and the smount of fees on construction sctuslly
g:r:i:zpndng school distriet pursuant %o this section or waed by z.ho nut.hodt:y :n vecure or pty l.ny'
nds of the authority [ssued pursusat to this secdon. z : '

(Added by Staus.1988, c. 47, § 5.
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UTILITY AUDIT COMPANY, INC.
ON BEHALF OF CLAIMANTS FOR REFUND OF WRONGLY
ASSESSED SEWER SERVICE CHARGES
APPEAL TO CITY OF LOS ANGELES

PRESENTATION TO THE BOARD OF PUBLIC WORKS ON

DECEMBER 9, 1998
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‘ELENA REYES, ESQ. #77879
1440 N. Harbor Blvd., Ste.900
Fullerton, CA 92635

(714) 449-3327

Attorney for
UTILITY AUDIT COMPANY, INC.
CITY OF LOS ANGELES
UTILITY AUDIT COMPANY, INC. - POINTS AND AUTHORITIES IN
ON BEHALF OF CLAIMANTS FOR SUPPORT OF CLAIMS FOR FULL
REFUND OF WRONGLY ASSESSED | ~ REFUND OF MONIES PAID FOR
' SEWER SERVICE CHARGES |-~ UNDELIVERED SEWER
. : SERVICES . |
APPEAL TO
CITY OF LOS ANGELES

UTILITY AUDIT COMPANY , INC., on behalf of the claimants identiﬁéd in Exhibits
hereto, who have been denied a ﬁJ_ll refund of wrongfully assessed and paid sewer service
charges, submits the following Points and Authorities in support of claims for full refund of
monies paid, and interest thereon, for undelivered séwér services. | |

FACTS. " 4
1. Since 1972, the City of Los Angeles, pufsuanf to the Los Angeles Municipal Code has

been assessing sewer service charges (“SSC”) against properties in or contiguous to the City of

Los Angeles. The areas subject to SSC include all property within the Corporate Limits of the

City of Los Angeles plus the City of West Hollywood. These areas are reflected on “Exhibit A”,

attached hereto. As stated in the Fact Sheet dated 3/95, from the Bureau of Engineering:

SSC RATE STRUCTURE

The Sewer Service Charge (SSC) is a charge applied to metered water consumption
to derive revenue for constructing sewers and sewage treatment plants and for
treating that portion of delivered water which is discharged into the sewer system.

Page 1 of 20
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SCC EXEMPTIONS

Properties not connected to a City sewer qualify for exemption from the SSC and a

refund of all previous SSC paid. Such properties are served by cesspool and septic

tank or are entirely undeveloped and have a water service for irrigation only.

2. Billing for SSC is done through the City of Los Angeles Municipal Services, formerly
the Depé,ftment of Water and Power (‘DWP”). The SSC is calculated based on the amount of
water consumed by each customer of the DWP. As required by Federal and State laws, the SSC
are to be used only for “operation and maintenance and replacement, and capital improvements of
the City’s sewage system.”

3. Not all water customers of the City are users of the City éewer facilities. A portion of
the water customers are on septic system or cesspools, a portioﬁ are fully serviced by County
sanitation facilities, and a portion of water customérs only ﬁse the City sewer lines to partially
transport their sewage to Coﬁnty sanitation facilities, which facilities completely treat this sewage.

These customers have been wrongfully billed for SSC as follows:

a. The group of water customers for whom no agency treats their sewage have
none the less paid for sewer treatment services by an assessment in their DWP

water bill. They are not claimants herein,

~b. The group of water customers who use only County sewer lines and receive full

Counfy sewer treatment services, receive no sewer services from the City of Los
Angeles. They have been billed for services by both the County and the City. A
majority of claimants herein are in this category.

c. The group of water customers who have their sewage partially transported
through City sewer lines, have all of their sewage treated at County facilities. They
do not get any sewage treatment service from the City. They are billed for the
County services. Pursuant to a service value determined by the City of Los |
Angeles, they should have been assessed a fee equivalent to 15% of the normal fee

for the “transport services.” They have instead been assessed a full SSC fee. This

group was assessed and paid a fee equal to 6.7 times the appropriate assessment.

They are the remainder of the claimants represented herein.

Page 2 of 20
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4. All of the claimants herein have their sewage treated by the County and are billed for
services on their County pfop‘erty tax bill. The line item on the County bill, (which is one of
many), is exemplified as follows: "DIRECT ASSESSMENTS . .. SD-SAN DIST 8.” The City
also bills the claimants for SSC on their DWP bill. In small type ‘on the DWP bills, is a line item
“Sewer Service Charge.” Nothing in these line items would cause a reasonable person, assuming
the same person reviews both bills, to question whether the charges by either entity are proper and
correct. The City has no method established by which a reasonable person would question or
would know whether the SSC fees Va.re properly assessed.

5. In 1989, a gréup of residents of Pécoima fouﬁd out that fhey had been paying a SSC
when they received no City services for sewage treatment, as they all had septic systems. The
Pacoima residents sought and were refused a refund by the City of Los Angeles. As a result of
threatened litigation:

a. The City and assemblyman Richard Katz, then an assemblyman for the San
Fernando Vé.lley, entered into an Agreement. It appears that the Agreement was
not placed in any formal writing. Pursuant to the Agreement, the City would make
refunds, after a study identified those water customérs who unknowingly paid city
sewer fees even though they were on private systems.

Reference is made to this Agreement in a Los Angeles Times article published in 1990, LA to

Pay Millions in Sewer Bill Refunds, August 9, 1990), The article states: |

“The city had said ..., that billing only those who use the sewers was impractical
because it did not know which properties are connected to sewers.

But .members of Katz’s staff and city officials have determined that they can obtain
the information by conducting a study to identify water customers who have
permits for sewer connections. ...
. « - - The city had asked for two years to conduct the survey.
Residents who mistakenly paid sewer fees but have since moved will be reimbursed
only if they request repayment, the amendment (?Agreement) states.

b. Legislation, Senate Bill 1821, was introduced by Senator Berguson and

Assemblyman Katz, and passed in January 1990, which added Government Code
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§53082. This legislation was directly prompted by the City of Los Angeles

situation.

6. Govt. Code §53082 reads as follows, with the changes made by a 1991 amendment
reflected by the underlining:

Sewer service fees; refund when no service provided; claims.

(a) By July 1, 1991, local agencies shall refund any sewer service fees collected for

which no services were delivered. :

(b) Any sewer service fees collected by a local agency from any person for which

no s?r\)lice has been provided shall be refunded in accordance with subdivisions ()

and (d). - : :

() In cases where a person paid fees as described in subdivision () and is still

residing at the same location, it shall be the responsibility of the local agency, upon

determination that the premises is not connected to the sewer svstem. to return fees

in their entirety, regardless of the amount of time the fees were wrongly collected.

For the purposes of this section, if the exact amount of the charges is not readily

available, the amount of the refund may be calculated by averaging the rates paid by

payers in the same classification during the time period in which the fees were

collected. : '

(d) In cases where a person paid fees as described in subdivision (a) but is not still

residing at the same location, the payer of the fees may make a claim for a refund to
- the agency collecting the fees.

(&) No statute of limitations shall apply to claims for fees paid before J anuary 1,

1992, For fees paid on or after January 1, 1992_claims shall be filed within 180
days of the date of payment. :

As used in this section, "sewer service fees" means periodic fees. tolls rates
rentals, or other charges imposed bv loc. encies for the purpose of covering the
cost to provide sewer service or to operate, maintain. repair, and replace sewer
systems and facilities, but do not include any of the following:

1) Sewer standby or availability ch. I assessmen

2) Special assessments levied in accordance with one or a combination of the
Improvement Act of 1911 (Division 7 (commencing with Section 5000) of the
Streets and Highways Code), the Municipal Improvement Act of 1913 ivision 12
commencing with Section 10000) of the Streets and Highwavs Code). or the

Improvement Bond Act of 1915 (Division 10 (commencing with Section 8500) of
the Streets and Hig. hways Code). o . _

3) Sewer connection charges or sewer capaci

It appears that the granting of time, to July 1, 1991, in subparagraph (a), relates to the two years
the city requested to conduct its.survey.
7. Inthe backgrouﬁd sheet for Senate Bill 1821, which adopted Gov_t. Code §53082, the
purposes for this code section were described as follows:
“LOCAL GOVERNMENT CLEAN-UP BILL

SENATE BILL 1821 (BERGUSON)
CHAPTER 1558, STATUTES OF 1990
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Refunding Se}zér Service Fees.
3. The City of Los Angeles collects money for sewer service on its water bills,

regardless if the property has sewer service. Pacoima residents who still use septic
tanks discovered that the City bills them for sewer services even though their
houses are not connected to the sewer. The City refuses to refund the erroneous
charges. . Senate Bill 1821 requires local agencies (specifically intending the City of
Los Angeles) to refund sewer service charges where services were not delivered.
SB 1821 spells out these procedures.”

8. In the Digest to the hearing on SB 1821 adopting Govt. Code §53082, comment was as

follows:

Existing law prohibits a local agency from imposing charges for water or sewer
connections or capacity fees which exceed the cost of providing the service, unless
the fee or charge is approved by 2/3 of the voters. : _
This bill prohibits a local agency from imposing sewer charges unless it actually
delivers sewer service. It also requires a local agency which has charged sewer fees
in the absence of sewer service to return the entire amount of the fees which were
inappropriately collected. -

. —————

9. Shortly after Govt. Code § 53082 was passed, questions arose by local officials as to its
application to “sfcahdby charges.”(“Standby Charges” are a fee assessed for the availability but not
necessarily use of “sewer service facilities.”) In Senate Bill 767 of 1991, the comment to the

reason for amending Govt. Code §53082 stated:

SENATE LOCAL GOVERNMENT COMMITTEE
SENATOR MARIAN BERGUSON, CHAIRMAN

VI. Sewer service fees. Reacting to billing practices in the City of Los Angeles,
the Legislature has required local agencies to refund sewer service charges where
services were not delivered (SB 1821, Berguson, 1990). When some local officials
feared that this language might interfere with the collection of legitimate standby
charges, both Senator Berguson and Assemblyman Katz placed clarifying letters in
their respective Daily Journals. Local officials want the Legislature to clarify this
point. SB 767 places this clarification into statute, specifically exempting standby
charges, assessments, connection fees, and capacity charges from reimbursement.

- [§6.]

10. -In the Ways and Means Committee Analysis of SB767, and in the Assembly
Committee on Local Government Analysis for proposal, the bill was explained as follows:

Government Code Section 53082 .
‘Existing law requires local agencies to refund sewer service fees where services
were not delivered. There is no deadline for filing claims. '

This bill provides that fees can be paid “upon determination that the premises is not
connected to the sewer system,” and provides that there is no deadline for filing -
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claims for fees paid before January 1, 1992, and a 180 day-statute of limitations for
claims filed after that date. “Sewer service fees” is defined and does not inchude
sewer standby or availability charges or assessments, certain special assessments,
and sewer connection charges or sewer capacity charges.

Comments : .

Current law responded to billing practices in the City of Los Angeles. This bill
places a deadline for filing claims and defines “sewer service fees” for purposes of
reimbursement that is reportedly consistent with the intent of the authors of the
original legislation: Senator Berguson and Assembly Member Katz.

This was one of the few places referencing the “deadline for filing claims.” The City of

Los Angeles has a time limit for filing of SSC refunds, requiring that all claims must be made
within 180 days of payment of the fee. Apparently the amendment intended to co_ihcide with this
City of Los Angeles limit. There is no evidence in the legislative paperwork that the affects or |

legality of this limit were ever discussed or reviewed.

11. SB767 itself, best summarizes the “non controversial” intent of the amendment:

SENATE BILL 767: “THE LOCAL GOVERNMENT OMNIBUS ACT OF 1991"
CHAPTER 1226 OF THE STATUTES OF 1991

SUMMARY: Senate Bill 767 is the “Local Government Omnibus Act 0f 1991.”
The bill corrects 22 minor, noncontroversial problems with the statutes affecting
local agencies. . . . ‘ -

PROBLEM: Each year local officials discover problems with the state statites _
that affect their cities, counties, and special districts. These problems are relatively
minor and do not warrant separate (and expensive) bills. ,

For several years, the Chairmen of the Senate and Assembly Local Government
Committees have combined these items into annual local government omnibus bills.
Although the practice may violate the single-subject and germaneness rules expressed in
Harbor v. Deukmejian, it is an expeditious (and relatively inexpensive) way to respond to
multiple requests. - . ' ’ _

SPECIFICS: Authored by the Senate Committee on Local Government, Senate

Bill 767 enacts the “Local government Omnibus Act of 1991" and contains 23
changes:

Specifically as to Govt. Code § 53082 it states

Sewer service fees. Reacting to billing practices in the City of Los Angeles, the
Legislature has required local agencies to refund sewer service charges where
services were not delivered (SB 1821, Berguson, 1990; Government Code
§53082). When some local officials feared that this language might interfere with
the collection of legitimate standby charges, both Senator Berguson and
Assemblyman Katz placed clarifying letters in their respective Daily Journals
(Senate Daily ) Journals, pages 8408-8409, 8/31/90, and Assembly Daily Journal,
pages 9326-9327, 8/15/90. Local officials want the Legislature to clarify this point
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(Conni Barker, Association of California Water Agencies, 441-4545). There is no
deadline for filing these claims.

Senate Bill 767 places this clarification into statute, specifically exempting standby |

charges, assessments, connection fees, and capacity charges from reimbursement.

The bill also sets a 180-day deadline for filing claims for fees paid on or after

January 1, 1992. There is still no deadline to file claims for fees paid before the

bill’s effective date.[§8.]
The time limit Was included as a “minor, noncontroversial” item, at the request of “local oﬁicials.”

12. Although instigated by the situation of the Pacoima residents, Govt. Code §53082 is
not limited in application to the City of Los Angeles or septic/cesspool/private sewage system
users. Govt. Code §53082 applies to all persons “for which no service has been provided,”
including those water customers who receive no service from the Cify of Los Angeles due to their
connection to County facilities. City oﬁicialé knew who this group of customers was when Gov.
Code §53082 was adopted. The engineering fequirements in establishing sewer lines involves
substantial involvement by the City and results in the existence of numerous records which show
the development and existence of sewer lines. The City of Los Angeles agencies have always had
the records necessary to determine which of its residents Were having their seWage treated by the
sanitation facilities of the Couﬁty of Los Angeles. City Public Works engineering ;'ecords are
available_ which diagfam all City and Couhty sewer lines within thé City. |

| 13. Recofds received ﬁom, the City of Los Angeles, Department of Public'Works, Bureau

of Sanitation, indicate that the only notification done by the City of Los Angéles to its water
customers, remotely related to the SSC w_rongﬁJl dverCharge was as follows:

An insert in the regular DWP bill titled, The Sewer Service Charge in the City of Los

Angeles, was sent out with water bills in Septémber of 1988, again in July of 1989, and in |

July of 1989, which inclﬁdes a pe_iragraph that reads:

What if My Premises is Not Connected to the Sewer? Then yoﬁ shoﬁld apply

for an exemption from the SSC if you have not done so (this also applies if you are

connected directly to a County Sanitation District sewer.) |

Another billing insert titled, NOTICE OF INCREASED SEWER SERVICE AND

SANITATION EQUIPMENT CHARGES IN THE CITY OF LOS AN GELES, which

includes the safne paragraph as quotéd» above, was sent out in July of 1990, and égain in

July of 1991.
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A revised insert titled, An Explanation of the Sewer Service Charge Rate Increase in
the City of Los Angeles and Its benefits to the Environment,.was sent out with the
DWP bills in December of 1991, June of 1992, and again in December of 1993. This insert

includes a paragraph revised to read:

WHAT IF MY PROPERTY IS NOT CONNECTED TO THE SEWER?

Then you should apply for an exemption from the SSC (if you have not already
done so) by calling 1-800-540-0952. This also applies if you are connected directly
to a County Sanitation District Sewer. -

A more detailed, six page, three paper printout was enclosed with the water bilis in August
of 1997. The document is titled, CITY OF LOS AN GELES DEPARTMENT OF
PUBLIC WORKS BUREAU OF SANITATION SEWER SERVICE CHARGE
INFORMATION, and includes the following paragraphs.

SSC Exemptions
Properties not connected to a city sewer qualify for exemption from the SSC and a
refund of all SSC which the customer has paid before January 1, 1992. For SSC
paid on or after January 1, 1992, credit will be given for SSC paid within 180 days
of filing a claim. Such properties are served by septic tank and cesspool or are
entirely undeveloped and have water service for irrigation only.

Properties within a Los Angeles County Sanitation District

- Properties whose sewage enters a city sewer but is treated in County Sanitation

District treatment facilities pay an SSC at a reduced rate of 15 percent of the
otherwise applicable amount. This situation occurs in portions of the “Watts,”
Harbor Gateway,” and “Harbor City” communities and a small area adjoining the
city of Inglewood. Customers who believe that they qualify should review their
property tax bill to see if they are paying fees to a County Sanitation District. The
reduced rate is retroactive to the customer’s water sign-on date. Credit for any
past paid SSCs will be applied to the customers’ open DWP accounts. No cash
refund will be given under any circumstance.

Copies of all of these inserts are included as “Exhibit B”, attached hereto.

14. No notice was sent to water customers notifying them of the City’s wrongful billing.

There was no apparent effort, either to review existing records or to conduct a survey by the City
of Los Angeles or its agencies, to ascertain those customers who were wrongfully charged and

who paid for undelivered sewer services.

15. Utility Audit Company, Inc., a utility audit/reviewing company, has filed claims for

City water customers for refunds of SSC charges. Claims were filed for the claimants who are the

subject of this action, and these claimants are identified in “Exhibits C and D” attached hereto.
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Exhibit C lists c1aimants whose sewage is completely transported through and treated by
the County of Los Angeles sanitation facilities, and who, in addition to the wrongful SSC included
on their DWP bill, were also assessed sewer services charges on their Los Angeles County tax
bills. The Exhibit C claimants have received refunds for SSC services rendered before 1'-1-92. For
periods thereafter, they have only been refunded monies paid for SSC within 180 days of the filed
claim. The City has refused to refund monies paid between 1-1-92 to 180 days of the filed claim
by asserting that a “Statute of Limitations (per Gov’t Code. §53082)” applies thereto.

Exhibit D lists claimants whose sewage travels partially through City lines, but whose
sewage is completely treated by County facilities. By motion adopted on November 13, 1996, the
Los Angeles City Council adopted a resolution to refund 100% of the amounts overcharged to this
type of clalmant The refund was to be done by way of a credit to the DWP accounts. A copy of
the motion is attached hereto as “Exhibit E.” The City Councrl’s motion states that “the refund
could best be accomplished by crediting each customer’s monthly or bimonthly Department of
Water and Power bill until the full amount of the overpayment is reached.” As was the historical
practice of the DWP, when 2 customer had a credit to the1r account, initially the DWP granted this
type of claimant’s request for a cash refund of a credit balance. However on May 8, 1997, the
City of Los Angeles issued an INTER-DEPARTMENTAL CORRESPONDENCE” to the DWP,
which prohibited the giving of “any cash refund” to this type of customer. A copy of th1s
correspondence is attached hereto as “Exhibit F.”

The Exhibit D-1 claimants have received a credit, and have a remajning credit balance, to
be applied forward on future DWP bills. Exhibit D-2 clalmants have closed accounts, to which no
credit can be applied under this policy. Many customers may never receive repayment of the
wrongful assessment. DWP customers with small monthly bills can take up to twenty years to
absorb the DWP credit. Those that are too elderly will not survive the credit period. Ifa customer
with a credit closes the account before the full credit has been utilized, the customer will forfeit
their rightﬁ.ﬂiy due monies. The City has not incorporated any interest into the credit process,

regardless of the potentially lengthy payback period.
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16. A full cash refund has been demanded in all cases for each of the claimants represented
by this action. These Points and Authorities are in support of the claimants appeals to the refund
denials.

EACH CLAIMANT REPRESENTED HEREIN, IS ENTITLED TO A FULL REFUND
PLUS INTEREST FOR MONIES .PAID FOR WRONGFULLY ASSESSED SEWER
| SERVICE CHARGES.

The California Constitution and California laws as it existed prior to enactment of Govt.
Code §53082, and as they continue to exist, prohibit the assessmg of any fees agamst taxpayers
except for services rendered_ or unless otherwise approved by a vote of the people The laws,

following the tenets of fair play, also requ1re that i in the event of any overcharges that actual notice

‘be given and that a payee be given reasonable time to make a claim for monies.

The intent of Govt. Code §53082 was a directive, a legal obligation to actually refund
monies. Had the City complied with the requirements of Govt. Code §53082, City of Los Angeles
records would have been correeted water customers would have received a refund, and they
would have become aware and been on notice as to the problem and would have been able to ﬁle
any necessary clalms ina tlmely manner. This did not occur. No notlce of the wrongful assessment
was ever issued in any manner to water customers. The claimants were not given a reasonable
oppertunity to take action. .

The City of Los Angeles has not only NOT complied with its legal.an,d constitutional
obligation or the directive of Govt. Code §53082, it now attempts to limit its _obﬁgetiens By either
applying an unconstitutional and illegal time limitation which could properly and was apparently

intended to apply only to claims arising after the City of Los Angeles had complied with its legally

‘mandated obligation. If further attempts to limit its obligations by denying cash refunds and

allowing the monies due and owing to only be credited against future City water bills of the

customers.
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LEGAL ANALYSIS
L
NEITHER THE CITY OF LOS ANGELES NOR ANY OF ITS AGENCIES,
HAD AUTHORITY TO ASSESS ANY CHARGES AGAINST RESIDENTS
FOR SEWER SERVICES NOT PROVIDED. SUCH ASSESSMENT IS AN
UNCONSTITUTIONAL TAX.
1. The California Constitution at Art. 13, §24 - Taxation for local purposes., grants the
legislature power to authbrize local government to impose taxes. |
Local government has no inherent power to impose taxes, ekcept as derived by
legislature and constitution. Santa Cl unty I ocal Transp, Authority v
Guardino ,(1995), 11C.4th 220: 45 CalRptr 2d 207; 902 P2d 225.
Imposing of a tax requires a vote by 2/3 of the electorate. (Cal. Const. Art 134, §4.)
2. G. C. §50077. Ordinance or resolution; election: collection. Authorizes a city to

propose by ordinance or resolution the adoption of a special tax. . . . The
proposition shall be submitted to the voters of the city, county, or district, or a
portion thereof, and, upon the approval of two-thirds of the votes cast by voters
voting upon the proposition, the city, county, or district may levy the tax.

3. Govt. Code §50076. defines "special tax" to

not include any fee which does not exceed the reasonable cost of providing the

service or regulatory activity for which the fee is charged and which is not levied
for general revenue purposes. :

4. The California Supreme Court in Knox v. Qityv of Orland, (1992), 4 Cal4 132; 14
CalRptr2 159; 841 P2 144, at pg. 142, discusses a “special assessment” as distinguished from a
spécia] tax.

‘The rational of special assessment is that the assessed property has received a

special benefit over and above that received by the general public.

The same court confirms at page 146, prior existing law that such assessment must be

“proportional to the benefits to be bestowed to the properties assessed,”

-and that Govt. Code §50076is a
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legislative exemption to section 4 for fees which are not levied for general revenue

purposes and do not exceed the “reasonable cost” of providing a service or

regulatory activity for which such fees are charged. (Emphasis added.)

5. The legislature, by way of Health and Safety Code §5471 grants local entities power to
prescribe and collect fees, _for sewer services rendéred. The fees must be used only for “the
acquisition, construction, reconstruction, 'maintenance, and operation of water sjrsterns and
sanitation, storm drainage, or sewer facilities, . . . .”

Unless the fees assessed by the City were a voter approved tax, the City of Los
Angeles has no authority to assess é charge for sewer services that were not, and could not
be received by water customers. To do so is a violation of the léw.

. IL. |
- CALIFORNIA LAW REQUIRED THE CITY OF LOS ANGELES TO SEND

OUT A NOTICE OF OVERPAYMENT TO ALL OVER ASSESSED

WATER CUSTOMERS OF THE DWP. |

6. Health and Saféty dee §5473.8 makes the laws governing levy, collections, and
enforcement of geheral taxes, applicable to collection of sewer service charges imposed under
§5471. Revenue and Taxation Code §2635, which is applicable here by way of §5473.8, requires
the tax collector to notify the payer of overpayment. |

When the amount of taxes paid exceeds the amount due by more than ten dollars

(810), the tax collector shall send notice of the overpayment to the taxpayer.

The notice shall be mailed to the taxpayer’s last known address and shall state the

amount of overpayment and that a refund claim may be filed pursuant to Chapter

5(commencing with Section 5096) of Part 9. (Emphasis added.)

The City of Los Angeles, or its agency, the DWP, was obligated to send a notice of

overpayment, including the amount overpaid, to each water customer who overpaid due to

'wrongful assessment of SSC. No such notice was ever sent to any potential claimant.

HI.
THE TIME LIMITATION FOR FILING OF CLAIMS FOR REFUNDS OF
IMPROPERLY ASSESSED SEWER SERVICE CHARGES IS THE LATER
OF FOUR YEARS AFTER PAYMENT IS MADE OR THE YEAR AFTER
THE MAILING OF PROPER NOTICE BY THE CITY OF LOS ANGELES.
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7. Revenue and Taxation Code, Article 21, beginning with §5140, describes the process
for a refund action. Revenue and Taxation Code §5097 makes the claim period limit the later of
four years after the making of the payment sought to be refunded or within one year after the
mailing of notice as prescribed in §2635.

| The time limit for filing of claims against the City of Los Angeles, for the claims at
issue, has not begun to run, as no notice, in compliance with Revenue and ‘Taxation Code
§2635 has been sent. The claim period asserted by the City of Los Angeles of 180 days from
date of payment, is cohtrary to the law. - |
IV.

THE CITY’S TIME LIMIT FOR FILING A CLAIM, OF 180 DAYS FROM

PAYMENT, IS CONTRARY TO LEGISLATIVE SECTIONS WHICH

REQUIRE A STATUTE OF LIMITATIONS FOR FILING OF CLAIMS

AGAINST LOCAL ENTITIES TO NOT BE LESS TﬁAN ONE YEAR

FROM THE ACCRUAL OF THE CAUSE OF ACTION.

8. The City of Los Angeles has authority to develop its own claims process, pursuant to

CLAIMS PROCEDURES AGAINST PUBLIC ENTITIES. as set out in Title 1., Division 3.6,
Part 3. of the Goizernment Code. Govt. Code §91 12 requires that a claim of this sort be
presented not lafer than oﬁe year after the accrual of the cause of action. Govt. Code §935 grants
authority to local entities to esfablish procedures by Chérter for §905 cases, making claims against

the local public entity. Such procedures cannot have a shorter time period for presentation than as

stated in Govt. Code §911.2.
9. The Charter of the City of Los Angeles was amended in 1961, to extend its claims
period to comply with state law: |
Section 376.1. thwithstanding the six-month period for the presentation of claims
as provided for in Section 376, from and after January 1, 1962, the period for

presenting claims as provided for in Section 376, shail be one year, and Section 376
shall be construed and applied in accordance with this section. . ..
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10. Although Revenue and Taxation Code § 5097 should be the applicable time period,
even under Government Code §935, the claims herein inust be allowed. All claims were filed
within one year of the “accrual of the cause of action.”

The claims herein were all filed within days after the accrual of the cause of action, in
compliance with Government Code §935 and the Charter of the City of Los Angeles.

_ V.

A CLAIM FILING LIMIT CANNOT BE TIED TO THE DATE OF PAYMENT. IT MUST
BE TIED TO THE CAUSE OF ACTION, WHICH ACCRUES WHEN WATER
CUSTOMERS ARE NOTIFIED OF THE CITY’S ERROR IN ASSESSING THE

WRONGFUL FEE. |

11. Claim periods relate to date of the accrual of a cause of action, and not payment of a
wrongfully assessed fee.

Govt. Code §901. For the purpose of computing the time limits prescribed by

Section 911.2, 911.4, 912, and 945.6, the date of the accrual of a cause of action to

which a claim relates is the date upon which the cause of action would be deemed
to have accrued within the meaning of the statute of limitations which would be

applicable thereto if there were no requirement that a claim be presented to and be
acted upon by the public entity before an action could be commenced thereon.

“Under California law, a causé of action in cases of misrepresentation, fraud, or mistake, arises
when the party injured knows or should have known of the misrepresentation, mistake, or fraud.

12. The assessment of the SSC was a mistake by the City. Any statement implying that the
claimants were receiving sewer service treatment serviceé by the City of Los Angeles was a
misrepresentation. Civil Code §§337 and 338, relating to a Statute of Limitation of four years and
three years respectively, state that in a case as this, of misrepresentation and/or mistake, the time
does not begin to run or accrue until discovery by the aggrieved party of the facts constituting the
fraud or mistake.”

§337. Within four years:

An action based upon the rescission of a contract in writing. The time begins to run
from the date upon which the facts that entitle the aggrieved party to rescind
occurred. Where the ground for rescission is fraud or mistake, the time does not
begin to run until the discovery by the aggrieved party of the facts
constituting the fraud or mistake. (Emphasis added.)
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§338. Within three years: ...................
(d) An action for relief on the ground of fraud or mistake. The cause of action in
that case is not to be deemed to have accrued until the discovery, by the

aggrieved party, of the facts constituting the fraud or mistake. (Empbhasis
added.)

The claimants herein did not discover the mistakes and misrepresentations related to the SSC
charges, until just prior to their filing of the claims.

The cause of actio‘n for the claimants did not begin to run until discovery of the
wrongful assessment. A water customer, under reasonable circumstances, would not
discover the City’s mistake, unless they were notified by the City.

| VL. |
RATHER THAN COMPLY WITH THE MANDATES OF GOVERNMENT CODE
§53082, THE CITY OF LOS ANGELES HAS USED CODE §53082 TO LIMIT ITS
OBLIGATIONS.

13. When SB1821 was passed, the City of Los Angeles was required to refund to its water
customers, sewer service charges collected for undelivered services. The only reference to a claim
process being required to be filed by a customer,' was. as to those customers who had moved. The
code section, when adopted in January of 1990, f_equired that the refund be accomplished by July
1, 1991. Subsection (b) qf the § makes fhe requirement of refund a continuing obligation beyond
1991; that all the fees are to be returned per the infent of the legislatidn

“in their entirety, regardless of the amount of time the fees were wrQngly collected.”

The Code § is operative without the filing of a-claim. Water customers are not required to take any
action. However, as the City did not comply with its obligation, as water customers become aware
of the City’s wrongful assessment, their only choice is to file a claim. The city would not
otherwise act. The City of Los Ahgeles has attempted to change the intent of Govt. Code §53082,
by claiming a time limitation on their legal dbligation, pursuant to the amendment of Govt. Code
§53082 in 1991. This limitation is not applicable.

14. The amendment of Govt.‘ Code §53082, in 1991 was intended primarily to clarify that
it did not apply to “standby services.” Without review by the legislature and at the request of

officials of the City of Los Angeles, language was added to coordinate the claim process
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|| it wrongfully assessed and collected the SSC fees. By this same amendment the City of Los

' limit unconstitutional.

(applicable only to those customers who have_moved) with the time limitation practice of the City
of Los Angeles. Initially the legislature, recognizing the City’s responsibility, put no statute of
limitations on claims to be made. A process for refund of known claims already existed. Careful

reading of the Code §, subsection (d), indicates that claims for refunds ‘only needed to be filed by

those customers who had moved. The claim time limit in subsection (e) could only logically apply
to subsection (d) claimants. The purpose of G. C. '§53082, is not to impose a statute of limitations
for refund of the WrongﬁJlly assessed and collected SSC fees.

The City’s lmproper use of the code section to llmlt its obhgatlon to refund monies
wrongly collected is contrary to the purpose of the law.

S VoL
' THE CITY HAS N OT COMPLIED WITH THE REQUIREMENTS OF THE

U.S. CONSTITUTION, 5" AMENDMENT OF DUE PROCESS, IN THAT IT

HAS NOT PROPERLY NOTIFIED WATER CUSTOMERS OF THE

WRONGFUL ASSESSMENT BEFORE IMPOSING A TIME LIMIT TO A

CLA]_M OF REFUND OF MONEY PAID BECAUSE. OF A WRONGFUL

ASSESSMENT. _ ,

15. The Fifth Amendment to the United States Constitution states that no person shall be
depnved of "property without due process of law: nor shall pnvate property be taken for pubhc

use, without just compensatlon ”- The City first violated the requlrement of this amendment, when

Angeles was obligated to allow each claimant reasonable notice and time to take action, before the
City could deny them their right to a refund of money paid under the wrongful assessment.

- 16.  The California Supreme Court in Furey v. City of Sagrament 24 Cal3 869; 157 Cal
Rptr 684; 598 P2d 844 (1979), addressed the unfalrness of placing a time limit on ﬁhng a claim,

when the claimant had no knowledge of the right to file a claim. The Court cited the case of

Smoke Rise, Inc. v. -Washmgt_:on_Suburban San Com’n. to support its decision to hold such a time

Page 16 of 20




B

10
11
12
13
14

15

16
17
18

19

20
21
22
23
24

25

26
27
28

S - Y,

A similar situation arose in the case of Smoke Rise, Inc,_v
Washington Suburban San. Com’n (D.Md. 1975) 400 F .Supp. 1369.
There certain real estate developers sought to challenge the
constitutional and statutory validity of various sewer hookup
moratoria. It was held that the moratoria, which resulted from an
order of the state department of health, were constitutional in all
respects but that the developers, who were subject to a front foot
“benefit assessment for the construction of sewer lines and facilities,
were deprived of due process by a requirement that any application
for exemption from the assessment be made contemporaneously
with the notice of assessment. “In the view of this Court,” it was
- held, “it is inconsistent with basic notions of fair play and due
process to say that a person Whose property was assessed... in 1968,
cannot apply for and receive in 1972 an exemption from the front
foot benefit charge as a result of the Secretary’s 1970 moratoria
orders, which orders could not reasonably have been anticipated in
1968.” (400 F.Supp.at p.1394.) v

It is unfair and without due process for the City of Los Angeles to limit claims to within 180 days
of payment, when the claimants, at the time payment is made, have no reason to know that the

SSC assessments, as made by the City of Los Angeles, are wrong,

17. The City, in its water bills, a number of times placed inserts entitled in a manner similar

~to An Explanation of the Sewer Service Charge Rate Increase in the City of Los Angeles

and its benefits to the Environment. Within such brochures were, aniong many other unrelated
informational paragraphs,vfoné similar to the following: |
' What If My Property Is Not Connected To The Sewer? v : ,
Then you should apply for an exemption from the SSC (if you have not already done so) by
calling 1-800-540-0952. This also applies if you are connécted directly to a County
Sanitation District Sewer. . . - : - : _

These were not equivalent té a NOTICE OF WRONGFUL ASSESSMENT. It is a violation of -

the requirement of Due Process to not notify the water customers of the City of Los Angeles, of

the wrongful assessment. It is a further wrong to then limit the time within which to make a claim

to a time period within which most of the customers are unaware of their nght to make a claim.
| The City never complied with the constitutional requirement of “fair play and due
process.” It failed to refund the wrongfuliy assessed monies and then failed to give any

kind of notice of the wrongful assessment to potential claimants. It even failed to determine

(if it did not already know) who all of the potential claimants were. The City of Los
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STATE LAW REQUIRES A FULL REFUND PLUS INTEREST ON THE

- REFUND AMOUNT, TO ALL PERSONS WHO HAVE ERRONEOUSLY

PAID A SEWER SERVICE CHARGE WRONGFULLY ASSESSED.

18. - Authority to make claims against the City of Los Angeles, comes from the

Constitution through the Legislature.

Cal. Const. Art 11 § 12. Cl&'ms.' The Legislafufe may prescribe procedure for
presentation, consideration, and enforcement of claims against counties, cities, their
offices, agents or employees. -

As discussed above in II, the rules in the Revenue and Taxation Cdde, apply to levy, collection,
and enforcement of sewer sefvice’charges. The Legiélature‘ has provided in Revenue and Taxation

 Code § 5151, for interest on _reﬁmd’S. '

5151. (a) Interest at the greater of 3 percent per annum or the county pool |
apportioned rate shall be paid, when that interest is ten dollars (810) or more, on

- any amount refunded under Section 5096.7, or refunded to a taxpayer for any .

reason whatsoever. However, no interest shall be paid under the provisions of this-- -
section if the taxpayer has been given the notice required by Section 2635 and has
failed to apply for the refund within 30 days after the mailing of that notice. ... °
(©) (1) The interest computation period shall commence with the date of payment of
the tax when any of the following apply: . . . .

(€) The refund results from a correction to the assessment roll pursuant to

Section 4831 or 4876. . . . (Emphasis added.) R

(3) In all other cases the interest computation period shall commence on the date of
filing a claim for refund or payment of the tax, whichever is later. . . .

Since the refunds to which the claimants are entitled are due to a “correction of an assessment,”

interest is due to them from the date of payment.

19. ’_I‘he California Constitution directly recogrizes a right to a refund and interest on over

collected taxes.

Cal. Const. Art 13 §32. Process to prevent, or enjoin collection of tax; action to
recover tax paid. . ... After payment of a tax claimed to be illegal, an action may

be maintained to recover the tax paid, with interest in such manner as maybe
provided by the Legislature. : '
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assessed and paid SSC charges.

Each claimant is entitled to interest which has accrued on the payments made to the
City for the wrongfully assessed sewer chargtes. |
| IX.
NO LAW EXISTS WHICH AUTHORIZED REFUNDS BE GIVEN ONLY BY WAY OF
LIMITED CREDIT.

20. Authority by which a City processes claims is given by the Constitution through the
legislature. (See discussion in IV above. ) There is no authority in existence, allowing refund of
amounts owing by an entity in the form of credits, or of withholding refunds because a claimant is
no longer a customer of the billing district. The City of Los Angeles has no authority to decide to
not refund monies owmg for overcharges or to deny a refund of any kind because a clalmant isno
longer a customer of the bllhng district. The adopt1on by the City of Los Angeles of the motion to
this effect was without legal authority and contrary to constitutional and leglslative authority.

21. At a minimum a City is obligated to establish claims methods by way of its charter.

(See Govt. Code §935) The Charter for the City of Los Angeles does not provide, and could

.not, legally provide for refunds on wrongﬂally collected monies to be in the form of prolonged

credits, not does it allow claims to be demed because of the lack of current customer status
Limiting the refund to a credit only, is contrary to the local laws of the City of Los Angeles.

Each clalmant is entitled to a full monetary refund, plus mterest, on the wrongfully'

CONCLUSION
| L
- Even without the existence of Government Code §5 3082, each claimant has a cause of

action and claim of right for full refund, plus interest, of all monies charged and paid for Sewer

‘Services not rendered by the City of Los Angeles. Govt Code § 53082 requlred the City of Los

Angeles to take active effort to refund erroneously assessed and collected money. ‘The City has
acted contrary to the U.S. Constitution, the California Constitution, and California legislation in |

refusing to actively and promptly refund all monies of the claimants.
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II.
The time limit on claims made for full refunds is contrary to the United States and

California Constitutions. It is contrary to prior and continuing legislation and contrary to the intent

of Govt. Code § 53082.

DATED: February 9, 1998

Res" ectfully submi

lena Reyes, Attorney for £~
Utility Audit Company, I
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EXHIBITA |
AREAS SUBJECT TO LOS ANGELES CITY SSC.

EXHIBIT B |
WATER CUSTOMER BILLING INSERTS

EXHIBIT C
CLAIMANTS WHO RECEIVE 100% SERVICES FROM THE COUNTY

- EXHIBIT D-1

CLAIMANTS WHO USED CITY “TRANSPORT” LINES AND HAVE RECEIVED ONLY
PARTIAL CREDIT . :

EXHIBIT D 2

CLAIMANTS WHO USED CITY “TRANSPORT” LINES AND HAVE RECEIVED NO
CREDIT :

EXHIBIT E
LOS ANGELES CITY COUNCIL MOTION FOR CREDIT TO WATER CUSTOMERS
USING “TRANSPORT” LINES

E)G—]]BIT F

INTERDEPARTMENTAL CORRESPONDENCE OF 5-8- 97
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|TMLLONI\IG CO\RiUNITIES (AND PORTIO.‘IS OF COMMUNITIES WHERE IMNDICATED) ARE
l LOCATE{WITHI‘J THE CORPORATE LIMITS OF THE CITY OF LOS ANGELES:

Arleta
I*Atheus
l Atwater
Bel A1r
I Bel Air Estates
Bevérly Glen
l Boyle Heights.
l Brentwood

Cahuenga Park

' I*Cala.b_asas

Canoga Park

I*Carson

_ l Castellamare

Century City

l Chatsworth

l'Crenshaw District -

Culver City
l Eagle Rock

*East Los Angeles
' (West of Ind:.ana St.)

l East San Peliro

El Sereno

' Eiys ian Parl

Encino

I*Gardena (Between
Figueroa § Vermont)

I*Port:.ons in Les Angeles - Check a mar for actual boundaries.

Form 502.4 (Rev.

Garvan:za
Glasseil Park
Granada Hills
Hansen Heights
Harbor City
*Hidden Hills
Highlahd Park
Hollywaod
Hyde Park
*Inglewood
Lakeside Park

Lakeview Terrace

Larchmont District.

*La Tijera
Laurel Canyon

Leimert Park

~'Lincoln Heights

Los_Feiiz

Mar Vista

Mission Hills

Montecito Heights

'Monfetey Hills
Mt. Olympus

Mt. Washington

9-81)

_North'Hollywood
Northridge

Olive View
Pacific Palisades

Pacqima

Palisades Highlands

Palms ‘
Panorama4City
Playa del Rey
Porter Ranch

- Rancho Park

;'Reseda

.San Pedro ¢
*San Fernando
*Sawtelie
Sepulveda
Sherman Oaks
Silver Lake
Studio- Clty
Sunland

‘Sun Valley

- Sylmar
Sylmar Square

Tarzana

*Tefminal Island

*Toluca Lake

*Topanga

*Torrance

(Between hester
& Normandie)

Tujdnga

" Valley Plaza

Valley Village
Van Nuys
Venice

*Vernon

*View Park
Warne{ q;nterv
Natts
Westchester
*llest Hollywoocd

West Los

- Angeles

Wes twood

Wilmington -

*yilshire Distr?
*Windsor Hills
Winnetka

Woodland Hills

EXHIBIT A

AREAS SUBJECT TO LOS
ANGELES CITY SSC.



- BOARD OF ' - ' — . DEPARTMENT OF
l . PUSLIC WORKS : ( rY OF Lo s ANGELE S PUBLIC WORKS
o - . CALIFORNIA —
BUREAU OF SANITATION

l COMMISSIONERS

ELLEN STEIN
PRESIDENT

VALERIE LYNNE SHAW
VICE-PRESIDENT

M.E.’"RED’ MARTINEZ

JUDITH A. WILSON
DIRECTOR

JOHN T. CROSSE

DREWNE. SONE;:
PRESIOENT PRO-TEMPORE ASSISTANT DIRECTO!
TOD A. BURNETT RICH‘ARI\D,I /;J\;OEZIORDAN : : FINANCIAL MANAGEMENT DIVISION
MARIBFL MAR‘IN v . - 433 SOUTH SPRING ST, 4th FLOOR
DEC 4 1997 X (2191 6479603
Elena Reyeé" ~
Attorney at Law
1440 North Harbor Boulevard = -
Fullerton, CA 92835
Dear Ms. Reyes

* SEWER SERVICE CHARGE (SSC) BROCHURES AND APPEAL, CASES

This is in response to your letter dated November 3, 1997.

Enclosed you will find copies of the brochures that were sent to customers in the early ‘90's and copies
of others sent previously.

The cases you are concerned with are being reviewed and Mr. McDonald will be notified of any hearing
that will be held or decisions that will be made.

If you have any questions, please call Candelario Eguia, of my staff at 213 847-8607 .

Sincerely,

Judith A. Wilson, Director
Bureau of Sanitation

Codibenin Eguniic
B'y% Ann Giagni, Dmsron Manager
Financial Management Division

JAW/AG/CE:ce
enc.

cc. * John McDonald
8205 Santa Monica Bl #1288

Los Angeles, 'CA 90046 | EXHIBIT B (PAGE. 1 OF 20
erdimwpd WATER CUSTOMER BILLING

12/4/97 | INSERTS

AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER
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Isi't Discharged to the Sewer? -

The premise of the $5C system Is that the typi- -

cal residential customer returns more than 40%
and the commerclal/Industrial customer more
than 61.6% of dellvered water to the sewer an-

nually, and the full SSC rate applies in this case.

The City annually estimates each residential cus-
tomers return through analysis of his or her
water consumption record and applies a reduc-
tion, termed an "adjustment; to the SSC lf the
return calculates to 40% or less.

Your premises mav'also qualify for adjustment:
1. If It Is residential (four dwelling units or less
on a single water meten with 1/2 acre or

more of irrigated landscaping, or an exten-

sive planted area of succulents or semil-

succulents which require winter irrigation; *
2. If It Is a multiple dwelling of more than four

units on a single water meter and there Is an

. extenslve irrigated landscaped area (generally .-

more than 700 sq. ft. per bedroomy; -

3. If it Is commercial or Industrial-and water Is ..
Incorporated in:a product, evaporated, or. ..

there Is an extenslve irrigated area; -
4. If it Is within a Countvﬁanltatlon Dlstrlct.-

AR L
Who can Answer Further
Questions? '
For detalled Information about the Sewer. Serv-
ice Charge, Including exemption and adjust-

ment, please call the City's Bureau of:

Engineering at the “Sewer Service Charge' tele:
phone numbers listed on the back of your
Department of Water and Power blil. '

15 million Rev. 9/88

\~\_/
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~ sewer Service \A?
Charge
in the
City of Los Angeles

Why lt's needed
B |
~WHhy it has
| mcreased
|
How you may be ellglble
for exemption or .
“adjustment o
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Much has been done over the past 13 years. The

. | -
«/\' Sewer Service Charge Rateﬂange‘r\

ordinance No. 163794 effective August 1, 198t;
Increases the Sewer Service charge (SSC) by 34%.
Rates per billing unit of water (100 cubic feet)
are revised as follows.

city has replaced its Terminal island Treatment
piant with a modern, full secondary facility. We
have constructed two modern new water recla-
mation plants, one In the sepulveda Fiood Con-

. trol Basin and one adjacent to the City of

Old Rate New Rate  Glendale which provide advanced secondary-
Residential 332° 44,6 treatment. We are In the final start-up phase of
‘commercial 511¢ ~  686° construction of the Hyperlon Energy Recovery

- : system, a state-of-the-art facility for turning
How Much Will the SSC Increase sewage sollds Into energy at our main Hyperion-
Affect Your water Bill? Treatment Plant, and since November 1987 the

The average residential water blll Is increased by
$210 monthly (54.20 bi-monthiy). Individual
water bills will increasé more or less than this,
depending on the amount of water used.

Why a Rate Change?

puring the 1970s the City began a long term
program to construct.new Sewers, gumplng
plants, and treatment plants. Beside the recent
$500 million in bonds authorized by the voters,
completion of this program by 1998 will require
$2.9 biliion from other sources including the SSC.

Why is New construction
Necessary? E '

since the Citys Hyperion Treatment Plant at
Playa del Rey was constructed In the early 19505,

and enlarged in the early 19605, enviraonmental y

standards have been greatly strengthened re-

quiring increased levels of treatment and more

sophisticated disposal methods. Some of our

maJor interceptor sewers, constructed ag long

as 50 years ago, have deteriorated, and replace-
“ment Is required.

-City has stopped discharging sludge Into Santa
- Monica Bay. In addition to these major improve-
- ments, many smaller projects have been con-
. structed. :

What is Left to Be Done?

The City has committed itself to provide full
secondary treament at Its Hyperion Treatment
plant and a major reconstruction of the exist-
ing treatment and collection system. some of
the major projects are to expand the capacity
of the Tiliman Water Reclamation Plant in
sepulvetia Basin, to add 12 miles of new large
diameter interceptor sewer to supplement the

- 50vyear old North outfall Sewer, and to refurblgh

the North_ Outfall Sewer.

~'What if My Premises is Not

connected to the Sewer?
Then you should apply for an exemption from
the SSC If you have not already done so (this also
applles if you are connected directly to a County

anitation District sewer).

SLEdSNI
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isn't Discharged to the Sewer? * '~ -
studles have shown that the typical residential
customer returns more than 40% and the com-
merclal/industrial customer more than 61.6% of
dellvered water to the sewer annually, and the

full SSC rate applies in thls case. The City annually
estimates each residential customer's return
through analyslis of hls or her water consump-

tion record and applies a reduction, termed an
“adjustment;’ to the SSC If the return calculates

to 40% or less. o

Your premises may also qualify for adjustment:
1. If It is residential (Four dwelling units or less
on a single water meter) with 1/2 acre or
more of irrigated landscaping, or an exten-
sive planted area .of succulents or. semi-
succulents which require winter irrigation;
2. If it Is a multiple dwelling of more than four
units on a single water meter and there Isan
extensive Irrigated landscaped area (generally
more than 700 sq. ft. per bedroom);. ; ..
3. If it Is commercial or Industrial and water Is
incorporated In a product, evaporated, or
“there Is an extensive Irrigated area;..-: i
—>= 4, If it Is within a County sanitation District.

Who can er Further
Questions? S
For detailed information about the Sewer Serv-
ice Charge, Including exemption and adjust-
ment, please call the City's Bureau _of
Engineering at the “"Sewer. Service Charge’
telephone numbers listed on the back of your
Department of Water and Power blll.

" Rev. 7)89 115 mil.
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Sewer Service ' | :
Charge @ y
inthe | :
City of Los Angeles .

L

" Why it's needed -

Why it has
increased -

How you may be eligible

for exemption or. : .
~ adjustment - ...
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ordinance No. 164894 effective June 26, 1989,
increases the Sewer Service Charge (SSC) by 27%.
Rates per bllling unit of watef (100 cubic feet)
are revised as follows. '

. Old Rate New Rate ;
Residential 446¢ 56.4¢

Commercial 68. 6c 86.8¢

How Much Will the ssc 'Increase

Affect Your Water B'll?

The average residential water: blll Is increased by
$219 monthly ($4.38 bi-monthly). Individual
water bills will Increase more.or less than this,
depending on the amount of water used.

Why a Rate Change? |
During the 1970's the City began a long term
program to construct new sewers, pumping

plants, and treatment plants. Beside the current .

$2 billion in bonds authorized by the voters,
completion of this program by 1998 will require
$1.4 billion from other sources Including the SSC.

Why is New COnstructlon

Mecessary?
since the City's Hyperion Treatment Plant at

‘Playa del Rey was constructed In the early 1950's,

and enlarged in the early 1960's, environmental

standards have been greatly strengthened re: .
quiring Increased levels of treatment and more

sophisticated disposal methods. Some of our
major interceptor sewers, constructed as long
as 50 years ago, have deterloréted, and replace-
ment Is required.

Much has been done over the past 14 years. The

“clity has replaced its Terminal island Treatment’

Plant with a modern, full secondary facility. we
have constructed two modern new water
reclamation plants, one in the Sepuiveda Flood
control Basin and one adjacent to the City of
Glendale which provide advanced secondary
treatment. We are in the final start-up phase of
construction of the Hyperion Energy Recovery
System, a state-of-the-art facllity for turning
sewage sollds Into energy at our main Hyperion
Treatment Plant, and since November 1987 the
City has stopped discharging sludge Into Santa
Monica Bay. In addition to these major Im-
provements, many smaller projects have been
constructed.

What is Left to Be Done? :
The City has committed itseif:to provide full
secondary treament at its Hyperlon Treatment
Plantand a major reconstruction of the existing
treatment and collection system. Some of the
major projects are to expand the capacity of the
Tillman water Reclamation Plant in Sepulveda
Basin, t6 add 12 miles of new large diameter In-
terceptor sewer to supplement the 50 year old
North Outfall Sewer, and to refurbish the North
Outfall Sewer. o

What if My Premises Is Not ’

' connected to the Sewer?

Then you should apply for an exemption from
the SSC If you have not already done so (this also
applies If you are connected directly to a Coun-
ty Sanltatlon District sewer).

)
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Multiple-Unit Dwelling

(Apartments, condominiums :

& master-metered duplexes ’ :

with three or more units) $1.00 $2.00 NOTICE OF
SEC charges for multiple-unit dwellings are calculated for '
each unit within a multiple dwelling from which household

refuse is collected by the City. No charge will be imposed INC RE AS ED

for any multiple dwelling not serviced by the City of Los

Angeles. .
How Much WILL THE SEC INCREASE AFFECT S EWER S ERVICE
‘Your BiLL? .

The average residential electric bill is increased by $1.50

monthly ($3.00 bimonthly). The multiple-unit dwelling

charge increase will vary for master-metered units.

Wiy o Rate Caance? SANITATION | T

The City's modification of the sanitation equipment charge
is required to obtain funds to meet operation expenses for

the collection and disposal of household refuse. The increase : . .

will also provide funds for the acquisition and repair of : I i',Ql ’IPMENT
sanitation equipment including refuse containers and vehicles '
used in collection and disposal of houschold refuse.

WHO QUALIFIES FOR AN EXEMPTION? : CHARGES

No charge will be imposed for any multiple-unit dwelling
serviced by a private collection company. Disabled persons .
or low income senior citizens receiving Lifeline utility rates IN T l I E
may also apply for an exemption from the Bureau of
Sanitation. o : C . :
WHO CAN ANSWER QUESTIONS? ITY OF

For more information about the Sanitation Equipment Charge

or applying for an exemption please call the City's Refuse I A ;
Collection Office at (213) 485-4922. OS NGE LES

PREPARED FOR THE DEPARTMENT OF PUBLIC RKS .
780 1.6 mil.
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eteriorated and replacement is required.

What if My Premises Is Not Connected to the'
Sewer?

the SSC (if you have not already done so). This also -
applies if you are connected directly to a Coumy
Sanitation District sewer.

What if Most of My Delivered Water Isn't
Discharged to the Sewer?

Residential Customers: (Four-Dwelling Units or Less
on One Water Meter)
The city annually estimates each customers

Then you should apply for an exemption from |

I return to the sewer thmugh analysis of water con..

sumption data. Water usage during the winter .
rainy season when irrigation can be minimized is
used to approximate discharge to the sewer. A
customer's SSC rate Is adjusted (reduced)
automatically If the return calculates to 44% or less
of delivered water. A customer with an irrigated,
planted area of ¥: acre or more should apply for
a special adjustment.

-Commercial and Industrial Cuslomers (lncludmg
Multiple Dwellings With More Than Four Units on
One Water Meter)

You should apply for udiustmem documentlng
a return to the sewer of 68% or less of delivered
water and citing the specific justification for the.
adjustment (for example; water incorporated in a
product, used for lrrlgation, or evaporated durlng
a manufacturing process).
Who Canmwer—o,uesﬂons?

For detailed information about the Sewer Service
Charge, including exemption and adjustment,

“Sewer Service Charge” telephone numbers listed
on the back of vour D(-partmt-nl of Water and
Power bill.

Nureau of Engim:erinq

Department of Public Works .
. 1.4M-7/91
o8

please call the city's Bureau of Engincering at the .

—~

(- I .. . - -l .. IR
disposal methods Some of our major interceptor E
sewers, constructed as long as 50 years ago, have !

Lo st G STXON, S AScsm—— .

I. .. N N ., .
NOTICE OF INCREASED SEWER

SERVICE CHARGE IN THE CITY
'OF LOS ANGELES
Sewer Service Charge Rate Change

+ The Los Angeles City Council approved Or-
dinance No. 166979 increasing the Sewer Service

Charge (SSC) rate by about 37.5 percent effective.

July 6, 1991. Rates per billing unit of water (100
cubic feet) are revised as follows:

' Old Rate . New Rate
Residential b 75.3¢ $1.036°
Commercial - $1.164 $1.601

The rate for residential users who have receiv-:

ed a low income reduction on the first 1,800 cubic

feet (HCF) of water will be 85% of the above rates.-
The rate for all others will include a 0.84%

surcharge.
How Much will the S8C Increase Affect My
Water Bill?

The average residential water bill is increased b_v.

$3.31 monthly ($6.62 bimonthly) for customers
who reduce water usage by 15% from 1986 usage
levels for conservation; otherwise the increase is
$4.72 monthly ($9.44 bimonthly). Individual bills,

of course, may incrgase more or less tharn this..

Why a Rate Change?

Each vear the planned 10 year program to con-_
struct, operate, and maintain sewers, pumping

plants, and sewage jreatment plants is analyzed.
The annual cost is estimated and apportioned to
the various revenue sources, including the SSC.
The 1991-92 program, together with interest and
redemption payments on voter authorized honds.
requires an SSC rate increase.

' Why is New Construction Needed?

Since the city's Hyperion Treatment Plant at Plava
del Rey was constructed in the early 1950s, and
enlarged in the early 1960s, environmental stan-
dards have bcen greatly expanded requiring in-
creased levels of treatment and more sophisticated

IS ey meve ¢ oo =
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The Los Angeles City Council approved Ordina

No. 165922, increasing the Sewer Service Charge (SSC) by A

about 34 pereent cffective July 1, 1990. Rates per billing unit
of water (100 cubic feet) are revised as follows:

Old Rate New Rate
Residential 56.4¢ 75.3¢
Commercial 86.8¢ $1.164

How MucH WILL THE SSC INCREASE
AFFECT MY WATER BILL?

The average residential water blll is incrcased by $2 I
monthly ($4.22 bimonthly) for cUstomers who reduce water
usage by 10% for conservation; othe;wnse the increase is $3.40
monthly ($6.80 bimonthly). Indlquual bills, of course, may
increase more or less than this.

WHY A RATE CHANGE? J:

The City is in the midst of a Iong-ierm program to construct
new sewers, pumping plants, and treatment plants. Although
the voters have authorized $2 billion in bonds, an additional

$1.4 biltion will be required from other sources, including -

the SSC, over the next ten years.

WHY 1s NEW CONSTRU(;’I;[ON NEEDED?

Since the City's Hyperion Treatment Plant at Playa del Rey
was constructed in the early-1950s, and enlarged in the
early-1960s, environmental standards have been pgreatly
expanded requiring incrcased levels of treatment and more
sophisticated disposal methods. Some of our major interceptor
sewers, constructed as long as 50 years ago, have deteriorated
and replacement is required. '

WHAT IF MY PREMISES IS Nor CONNECI'ED TO
THE SEWER?

" Then you should apply for an exemption from the SSC (if

you have not already done so). This also applies if you are
connected directly to a County Sanitation District sewer.

Se: SENNC: GERE:GEEER: ORI 7\ ﬂ/\r -os I-MY-,IV_ WA
ncef{

IsN'T DISCHARGED TO THE SEWER?

Residential Customers: (Four-Dwelling Units or Less
on One Water Meter)

The City annually estimatés each customer’s return to the
sewer through analysis of water, consumptlon data. Water

usage during the winter rainy season when irrigation canbe
minimized is used to approxlmate discharge to the sewer. A -

customer’s SSC rate is adjusted (reduced) automatically if
the return calculates to 44% or less of delivered water. A
customer with an irrigated, planted arca of 1/2 acre or more
should apply for a special adjustment.

Commercial and Industrial Customers (Including
Multiplé Dwellings With More 771an Four Units on One
Water Meter)

. You should apply for adjustment documentmg a return to lhe
sewer of 68% or less of delivered water and citing the specific
circumstance for the adjustment (for example: water
incorporated in a product, used for irrigation, or evapomtes

dunng the mdnufaclurmg process).

Who CAN ANSWER Qmasnoms'7

For detailed information about the Sewer Service Charge,
-including exemption and adjustment, please call the City’s
Bureau of Engineering at the “Sewer Service Charge”

Water and Power bill.

SANITATION EQUIPMENT CHARGE RATE
CHANGE

; Ordmance No. 165950, approvéd by the City Council,.

' gncrcaqes the Sanitation Equipment Charge (SEC) effective
with bills issued on July 5, 1990 and thereafter. Rates for each
dwelling unit are revised as follows per month:

_ Old Rate ©  New Rate
Single-Family Dwelling

& Duplexes $3.00

$1.50

telephone riumbers listed on the back of your Department of




" : - - N o B lo!a_a subs!-enle b-mnab-'ema L) ‘ - - - -

. requerimientos. Después de un examen culdadoso de las necesidades absoluta- -
mente esenclales, restrasamos clertos proyectos de construccitn hasta el afto ) : C e e
siguiente para que nuestro Ingreso necesario del 7 de diclembre al 30 de junlo : i o .
‘de 1992 se pudiera generar del SSC de $14.24 por residencla pormes. Estacan- - AMuﬁgihmm ST

i tidad, aunque aun esta bajo de lo previamente plarieado del nivel necesario, rep-~ -
RIS . resenta un aumento de $1.19/mes en las factyras de una residencla familiar ‘ n"’nau':;“a:m'"é P"|=“° Fm s
[ ¢ promedia. La nueva tarifa que aumentars esta cantidad es $1.139 por 100 ples of knglneering

oo e 5 s An Explanstion
of the Sewer Service Charge Rate lncreasa,..s

+

in the City of Los Angeles .., .
and Its Beneflts to m_a Envlmnmant

Los fondos que usted ha proporcionado por medio del SSC han permilldo a
la cludad de mejorar mayormente €] transposte de desague y el sistema de
tratamiento para eliminar un desrame de desague ypara dar realce al ambi-
ente de la Bahfa de Santa Monica. .
®  En reconocimiento de nuestro progreso y el resultado de realce de la Bahfa - T e

de Santa Monica, la Planta de Tratamlento Hyperion recibi6 el premio de

.. logro magnffico de 1990 por la Federacién de Contro! de Contaminacién
" deAgua.
m Lacludad ha suspendido la(ksmrga desolldas de desague tratado (fango
de alcasitarillado) a la Bahfa de Santa Monica. E! fango de alcantarillado
* se est4 volviendo a usar beneficlosamente para la produccién de energfa,
abono, enmendor de tlerra, y pam material que cubre los despositos de
deshechos.
o laciudad ha empezadoun pmgrama para construir nuevas Ifneas cen-
* trales de alcantarillados para reemplazar alcantarillados que estn seri-
_anmledeteﬂodaquuesemlmuyaonmlospﬂmiplosdelos 1900s. ;
B Laciudad haempezado a reconstruir su Planta de Tratamiento Hyperlon. -
Esto mejorara aun ms el grado de tratamiento el cual recibe el desague.

P oo et s,

B S S

o ————

Ese programa tendré que etar completo para 1938 de acuerdo al consen- | Una f}ﬁllcaciﬁn

dmiento decreto federal, %3 - - '
® Lacludzd haextendids su flanta de Reclamacién de Agua Tillman para .- del Aumento en La.Tarlfa - .. . v

| m:mdedsaguea]mmnaumporouommdamdeorden . del Recargo del Serviclo de Alcantarillado

! en Ia Cludad de Los Angeles:;" -
y Sus Beneficios Para El Madln Amblanta

S

st quiere mas detalles sobre el cambloen las tarifas o otras pmgunlas
sobre e] Programa Resldual, por favor de hablar al City's Bureau of
Engineering al 1-800-540-0952.
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- -\ - - -&w_!uc-wo- R N
: : The Los Angeles Clty Councll and Mayor approved Ordinance No. 167377 ('\

Increasing the Sewer Service Charge (SSC) rate effective December 7, 1991.

~ Ratesperbilling unlt of delivered wa.kr (100 cubic feet) are revised as follows:

M The Clly has begun reconstructlon of Its iy

i Residential Commercial
Old standard rate R L] $1614
New standard rate . $1.139 $1.709
0ld low Income rate $0.881* Not Applicable
New low Income rate . $0.961° Not Applicable

'Rakappllsonlymﬂrslmelcfaddmpammb
Why Is the charge noeded? ibwnwhwlllmybllllmm?

In setting each year's wastewalerbudget, we first estimate the total dollars
required to properly operate and malntaln our Clty's wastewater treatment and
oollectlon system and to construct essential projects. We then allocate this
amount among the varlous sources of revenue, the major one of which is the
$SC. This process led to an average requirement of $15.85 per residence per
month, Out adopted rate of 8 1.045 per 100 cubc feet of delivered water would
have produced this average residentia! bill If our water consumption projection
of 15.3 billing units per month per restdence, which Is a 15 percent water use
reduction from 1986 levels, had been realized,

Your great sucoess in conserving water, however, produced a 30 percent
reduction in water use from 1986 levels. Receipts have averaged only $13.05
per résidence per month, resulting in a totat revenue substantially below rea--
sonable system requirements. After careful examination of the absolutely -
mllal nieeds, we delayed certain constaction projects until next year so that

required revente from December 7 0 June'30, 1992, could be generated
fmm an SSC of $14.24 per residence per month.. This amount, although still

below our previously planned needs level, represents a $1.19/month increase In .

bills for the average household. The new rate which will raise this amount Is
$1.139 per 100 cubic feet of waler. RETI

: sscmmmmmmmm

‘The funds which you have provided through the SSC have enabled the City
to greatly improve lts sewage conveydnog and treatment system to eliminate -
mgeovuﬂumandtoenhmmemvlmnnm!ofSantaMmﬂmBay
® In recognitton of our progress and the resulting enhancement of

Santa Monlca Bay, the Hyperlon Treatment Plant was awarded the 1990

Outstanding Achlevement Award by the Water Pollution Control

. Federatlon.
B The Clty has ceased the discharge of treated sewage sollds (“sludge”) to

Santa Monica Bay. The sludge Is now benefictally reused for energy pro-

duction, compost, soll amendments, and [andfill cover material.

quyn. Ame‘ v
ace serfously deterlorated sewers
will further improve the degree of treatmint SRS

This program mmlbeeompletedby 1998 g 3, gl
consent decree. ""’1' i

Further Questions

* fyou want further details about the rate GuaE
about the Wastewater Program, please call th FRSNE F
Englneering at 1-800-540-0952. -]

Cambio en la Taffadalﬂmmddmwmm At
El Consejo Municipal de la Cludad de Los Arigelesy el Alcalde aprobaron Ia

_ ordenanza No. 167377 aumentando 1a tarifadel Recargo del Servicio de Alean- -

tarillado (SSC) que entrasa en vigor el 7 de diclembre de 1991, Las tarifds por

' unldad del agua entmgada (100 ples cﬁblem)son modlﬂeadas ah sigulente!*

an

* Residencial | Comercial

. Tarfa fijaantigua 81085 . . $1614

" Tarlfaflja nueva . 31 139- -$1.709

Tarifa de bajo recursos antigua Shss1e No Es Aplicable

. Tarifa debajorecursos nvéva - $0961* - NoEsAplicsble

, °latarya‘séloz¢acbmlmpﬂmm9oomaﬂgmwagwmm i N L
2Porgue es este cobro pecesario? - - - IR RIS
ZCusnto Avmontara mi factura? " .. ¢ ' '

Cado afio al establecer el presupuesto residual, pﬂnmm!uﬂamos lacan-
idad de dinero tota! que es necesarlo para debldzmente operar y mantenerel
tratamiento residual de nuestra cludad y el sistema de coleccién y para con- *
strulr proyectos esenciales. Después distribuimios‘esta cantidad entre las difer-
entes fuentes de Ingreso, 12 mayor slendo a del SSC. Este procedimiento nos .
condujo 2 un promedio necesario de $15.85 por resldencia por mes. Nuestras
tarifa adoptada de $1.045 por 100 ples cubloos de agus entregads hublerd pro-
ducido el promedio de una factura residencial sl nuestra proyeccidn de onser-

vaci6n de agua de 15.3 urildades por mes por residencia, lacual ésunaredues =
cién de 15 porciento de los niveles de 1986, se hublera realizado!* s

Sugmnéxlloenlacmservadondeagua,slnmbmgo produjo una reduc-
ci6in de 30 porciento en el usuario de agua de los niveles de 1986. Las facturas
han tenido un promedio solamente de $13.05 por residencla por mes, resultando




| — w'-.cmo-es ap s m*iad e
/'\ » diferentés fuentes de ingreso, la mayor slendo la del

q

" Los pagadores de las tarifas del SSC tienen muchas razones para "._, SR
sentr orgullo, Los fondos que usted ha proporclonado han ) wi ’
permitido a la ciudad mejorar mayormente su coleccifn de desague -
y el sistema de tratamiento y para realzar el medio amblente de la D An’:l’:::g"%%wc'woms
Bahfa de Santa Monica. Esta programa se a ganado numeroso ’pna ' Enal 1
‘premios naclonales. ureau of Engineering .
l. SI mi propledad no esta coneclada al sistema del . )

f
alcantarillado? An Expla"aﬂan Cee ey L

. Usted debe de aplicar para una exgnciSn de el Servicio de
Alcantarillado (si usted no ha aplicado) llame al numero 1-800-540-
0952. Este tamblen aplica si usted esta directamente conectado a un
alcantarillado a! Distrito de Sanldad del Condado.

. &Y sl la mayoria de la aguna consumida no se regresa
~ al alcantarillado?

Clienteles Restdem:zalas (4 unidas f'esldencmles 0 menos
conectados a un solo medidor de aguna).

La ciudad hace un presupuesto anual de lo que cada cliente
regresa al alcantarillado, basado en un analisis de datos de la
consuncion de agua. E! uso de agua durante la temporada del .

_Invierno, cuando el uso de riego se puéde reducir, se usa para
calcular 1a descarga del agua al alcantarillado. La tarifa de Recargo
por Servicio de Alcantarillado de un clierite esta automaticamente
reducida si la agua que se descarga al alcantarillado es un 48% o
raenos de la agua usada. Un cliente que tenga terreno de irrigacion
que ea % acre o mas, deberia de aplicar para recibir un descuento.

Clientes Comerciales e Industriales (incluye residencias
multiples con mas de 4 unidades en un medidor de agua).

Usted debe de aplicar para un arreglg documentando que la
discarga de agua al alcantarillado es de fin 72% o menos de la agua
usada y dando una explicacion especifica del porque usted merece
un descuento (por ejemplo: la agua se incorpora en un producto, se

usa para irrigacion, o se evapora).

-, /—_d-—_\ ’
ngunfar‘\‘_\\m

Si quiere mas detalles sobre el camblo en las tarifas o tiene otras
preguntas sobre el Programa Res!dual, por favor de hablar al City
Bureau of Engineering al (213) 485-6308. Si usted no esta en la
area (213), por favor refierase atras de su factura del Departamento
de Agua y para numeros en su area.

) . .- T 2t

of the vaer Service Charge Rate: lmmase

- in the City of Los Angeles -

and Its Benefits to mﬁvlrm

SR llna'l:'xpllcaclﬁn : .
-del Aumento en La Yarifa
del Recargo del Serviclo do Alcantariliado

en Ia Cludad de Los Angeles " *
y Sus Beneficios Pam El Medlo. Amhlanta';

N
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" The bos Angeles City COunc and Mpprovﬁnancr” !993 Om ed Wmusmm an M Plﬂml °f

467990 increasing the Sewer Service Charge (SSC) rate effective
July 11, 1992. Rates per billing unit of delivered water (100 cubic
feet) are revised as follows: . S :
' Residential Commercial

01d standard rate " $1139 $1.710.
New standard rate . $1.367 © $2050
0ld low income rate $0.96° Not Applicable
New low income rate $1.163¢ Not Applicable

*Rate applies only to first 900 cubic feet of water per month ..

The average residential water bill is increased from $14.36, based on
12.6 hef/month of water consumption, to $18.45, based on a

" projected 13.6 hef/month of water consumption.

Why Is the charga needed?

In setting each year's wastewater budget, we first estimate the total
dollars required to properly operate and maintain our City's
wastewater treatment and collection system and to construct,
essential projects. The projects are required to replace deteriorated
facilities and to meet stringent state and federat discharge standards
by the 1998 deadline imposed by the federal court under a consent
decree. We then allocate these costs among the various sources of
revenue, the major one of which is the SSC. N

SSC ratepayers have many reasons for prlde. The funds which you
have provided have enabled the City to greatly improve its sewage
collection and treatment system and to enhance the environment of
Santa Monica Bay. This program has fvon numerous nadonal :
awards,

What if My Property Is Not Connecled to the sawer?

Then you should apply for an exemption from the SSC (if you have
not already done $0) by calling 1-800-640-0852. This also applies if
you are connected dnrectly toa County Sanltation Dlstrict Sewer.

What If Most of My Delivered Water Im'l Dlscharyed to
the Sewer?

Residential Customers: (Four Dwelling Unils or Less on One
Water Meter)

The City annually estimates each customer’s sewage discharge’
through analysis of water consumption data. Water usage during the
winter ralny season, when irrigation can be minimized, is used to
approximate discharge to the sewer. A customer's SSC rate is

*(213) area code, please refer to the reverse side of your DWP water .

_Alcantarillado o .

% acre or more should apply for a special atﬂustment.

Commercial and Industrial Customers (including Multipls,
Duwellings With More Than Four Units on Ons Water Msler). .

You should'apply for adjustment documenting a sewage dlscharge-ol

72% or less of delivered water and citing the specific justification for P e

the adjustment (for example: water incorporated in a product, used
for irrigation, or evaporated during a manuracturlns process). | .

questions about the Wastewater Program, please call the City’s . AR
Bureau of Engineering at (213) 488-8308. I you are not in t.he . )

bill for phone numbers in your area code.

Camblo en Ia Tarifa del Recargo del Serviclo de

El Consejo Municipal de la Ciudad de Los Angeles y el Alcalde !
aprobaron la ordenanza No, 167990 aumentando la tarifa del L
Recargo de Servicio de Alcantarillado (SSC) que entrara en vigor el
11 de Julio de 1992 Las tarifas por unidad del egua entregada (100
ples por cada cubico) son modlﬁcadas a lo slguienw : : .

. Residencial comemhl S«

~

T

“Tarifa fijaantigua ' $1.139 ‘81710
Tarifafjanueva . - 81867 ', $2.060 "

Turifa de bajo recursos antigua $096° - No Es Aplicable 3
Turifa de bajo recursos nueva - $1.163° No Es Aplicable -
‘La tanfa solo aplwa en los primeros 800 piss cubicos de agua g
por mes. R

El promedico de agua tesldenclal aumento de $14.36, ba.sados en un '
12.6 clen cublcos de agua mensual, a $18§D, basados en un- i
proyeccion 13.6 cien cublcos de aqua mensual ‘_' g
¢ Porque es esle cobro necesario? '

Cada &No al estalecer el presupuesto residual, primero*
calculamos la cantidad de dinero total que es necesario para
debldamente operar y mantener el tratamiento residual de nuestro
ciudad y sistema de coleccion y para construir proyectos esenclales
Los proyectos estan requeridos para reemplazar facilldades
deterioradas y satisfacer los requisitos estrictos del estado y federal i
por la fecha 1998 imponido por la corte federal bajo un decrito de N

Further Questions - 0 2 * = '
1f you want further details about the rate change or have-other SRR :
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anallsis de datos de consumo de agua. El consumo de agua
durante el tiempo de luvia en invierno es la base para

.aproximar el descargo al alcantarillado. La tarifa del Serviclo de

Alcantarillado de un cliente estd automaticamente reducida si
el presupuesto del agua que se descarga al alcantarillado es un
48% o menos del agua consumida.

® Ajuste de irrigaclon: Si su terreno de frrigaclon es % acre 8
més, y usted no riega menos durante el invierno, debera de
aplicar para recibir un descuento permanente. :

® Ajuste suplemental: Si los resultados del ajuste automatico
no reflejan precisamente las condiciones de su propiedad usted
puede aplicar por un ajuste temporal (solamente una vez)
basado sobre el tamafio de su familia. =~ .

® Residencla vacante: Si su residencia permanecer vacla por
un plazo de cobro completo o més, usted debe de aplicar para
un gjuste adelantado 6 dentro de treinta (30) dias despues del
fin del plazo de cobro. .

Clientes Comercialss e Industriales (incluyendo residencias
multiples con mds da cuatro (4) un s en un medidor
de agua): : _

Si usted puede documentar que el descargo de agua al
alcantarillado es de un 72% o menos de agua (por ejemplo: el
agua se Incorpora en un producto, que se usa para irrigacion, o
se evapora durante un processo de fabricar, usted debe de
aplicar para un ajuste,

¢ Que pasa sl ml propledada esta dentro del Distrito de
f&nldad del le Sanliation District [CSD]) de
“ Aw e e . ..

Esta situacion s6lo aplica principalmente en la parte del sur de
1a ciudad. Si usted est4 directamente conectado a un

" alcantarillado del Distrito de Sanidad del Condado su propledad

debe ser exenta del SSC. Si su propiedad esta conectada a un
alcantarillado de la cjudad pero las aguas residuales se
descargan a la planta do tratamiento (CSD), usted deberla estar
pagando el quince por clento {}5%) del costo total de la Tarifa
del Serviclo de Alcaniarillado. Usted debera de aplicar para un
ajuste st usted esta pagando més del quince por clento.

MA4s Informacién : B -
61 desea mAs detalles, Incluyendo el camblo en las tarifas, por
favor hable al City Bureau of Engineering al (213) 486-5308. S
usted esta fuera del rea (213), por favor fijese detras de su

factura del Departamento de Agua y Luz para nimeros de
teléfono en su frea.

e ucy, . “ e
“19 cad rem‘:l: X d’:),‘l‘;mn un- [

A Message from the
Department of Public Works -
Bureau of Enginesring

An Explanation L
of the Sewer Service Charge E
In the City of Los Angeles .-
and Its Benefits to the Environment -

i

it BRI

Una Explicacion IR

del Recargo del Servicio de Alcantartiiado *
en la Cludad de Los Angeles - -

y Sus Beneficios Fara El Medlo Amblents !
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harg ) ral . .
per bllling unit of delivered water (100 cubic feet, or one hef) [ w y
emeling unlt of de r fm: oo heh) What If My Property Is Within A County Sanitation District?
d rat $1.356 . $2.033 This situation applies malnly in the southetn portion of the City, !!yt_m
Standard rate . . - V4 are connected directly to a County Sanitation District (CSD) sewer,
. Low Income surcharge $0.011 $0.017 your property should be exempt from the 8SC. If It Is connected to a -
Low income rate $1.163° Not Applicable City ﬁwbi' but thel s?agz‘ ﬂorml:l tgstéte CSDY hea:n&:l; plm);' fyo'.l N .
_ : ‘Rate applies only to first 900 cubic feet of water per month. should be paying 16% of the fu rate. You should apply foran ., N ;
. i The average monthly single family residential bill is $20.75 adjustment in writing if you are paying “‘°:i°°‘;_"“ 16 percent within MR :
s based on a projected 15.8 hef/month water consumption. . thirty (30) days of the end 0 t_hgbll!lpgpe . L PO R DS
- :| .=|._.'.- . . - . p .
Why Is The Charge Needed? '~ - Further information . . \ R
The City is in the midst of a massive construction program to To obtaln further information on SSC topics including rate ; NoTenoa T e
replace seriously deterforated sewers and treatment plant adjustments, please call the City's Buareau of Ed"m“?eﬂ"s ’: (213:)1{ R
components and to meet stringent state and federal discharge 485-6308. If you are outside the (213) area code, please refer to the
; back of your DWP bill for local numbers or write to the SSC section,

~'standards by the 1998 deadiine imposed by the federal court

-under a consent decree. SSC ratepayers have many reasons to ~850 8- Spring Street, Sulte 1100, LA, CA 90014-1920

take pride in this program which is enhancing the environment Cambl ' ' , .
. of 8 ; ds. mblo en la Tari{a del Servicio de Alcantarifiado e i .
0 finta Monica Bay and has won. numerous national awards }gs"c‘a;i)fﬂ del Slenalclo d‘;l A{B‘gg‘; x;lll ado (?“eé"‘:;- dse rvice Charge. Lo
What i | Psy SSC but My Properiy Isn't Sewored? .. {SSC}) para el afio fisc -94, por unidad de agua  ~
.You should apply for exemption from the SSC and a refund of entrégada (clen pies cubicos) sm‘%‘aﬂh cal  Comercial - }
all past payments by calling 1 (800) 540-0952, : . 4
{ : _ Tarifanormal $1.356 ~  $2.033
' What If Most of My Dellvered Water Isn Discharged to the " Recargo de bajos recursos =~ $0.011. $0.017 - T
" .' Sewer? ] . 'lhi’ll't_l de bajos réciirsos . $1.163° foes apllcgble T e . RS
Residential Customers: (Four Dwslling Units or Less on One *La tarifa sblo aplica a los primeros 900 pies cubicos de - .. [ A ctenle
. . ( " . K

" agua por mes. El promedio mensual de la cuenta o T
residencial es $20.75 basado en una proyeccion de consumo o T
... 48 163 cien pies ctibicos de agua mensuales. .-,. .. R

! . . . .
.

. Water Meter): _ .
‘® Automated adjustment: The City annually estimates your
wwage dlsch:rge by ut:nalysls of your water consur;ption data.
‘Water usage during the winter rainy season is used to RN N -
approximate discharge to the sewer. Your SSC rate Is adjusted £ Por qué es necessria esta "’"‘7. L .
(reduced) automatically if the discharge calculates to 48% or -La cludad est4 en medio de un progiama de construcclon
T masivo para reemplazar alcantarillado deteriorados y las

‘ less of delivered water. o
-.® [rrigated area adjustment: If your irrigated area is % acre or g;mﬁ:gé?e'fg‘nl‘i’:‘t&s J:fl‘:)%ﬂi;gaéﬁ;ﬁs“}:gg:f rg}i“]e’llws N ' e e
more and you do not minimize winter irrigation, you should afio 1998 impuesto por Ia C%rhe Federal b&lg un decrgto de. .’ : : e T
apply for this permanent adjustment.- P po - s : :
consentimiento. Los pagadores de las tarifas tienen muchas, , . 3 .
© Supplemental adjustment: If the results of the automated - - razones para sentirse orgullosos de este programa que esta - .’ N TR AN
adjustment do not accurately reflect conditions on your -- mejorando el medio amblente de la Bahia de Santa Monicay ha : : Do
- property, you may apply in writing for this one-time, temporary, ganado numerosos premios nacionales, , - - L i e
. adjustment based on family size within thirty (30) days of the . T Y i : PR
end of the billing period. o . (.-¢ Que pasa sl yo pago larifas por el Servicio de St
[ ] Vac?nl resldence: If your re’alldelr‘iice will be vafant for one or :,’:.‘:::,’,,’,’lh.g:.;.m mi propledad no esté m aun e e
more full billing periods, you should apply In writing for en adjust- . e . o N
n 8p 4 poly g 4 Usted debe de aplicar para una exencién un reembolso de todos B ST

ment ln' advance or within 30 days of the end of the billing period.
.Commercial and Industrial Customers (including Multiple
‘Duwellings with More than Four Units on One Water Meter):
If you can document a sewage discharge of 72% or less of -alcantariliado? :
delivered water (for example: water incorporated in a product, * Clientes Residenciales: Cuatro (4) unidades o menos
" used for irrigation, or evaporated during a manufacturing ~ conectadas a un solo medidor de agua.

los pagos que ha hecho. Llame al nnimero 1-800-640-0952. _
€ Que pasa sl Ia mayoria del agus consumida no regresa al

SLYASNI
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Fact Sheet: Rev. August 14, 1997 e — e

CITY OF LOS ANGELES ™
DEPARTMENT OF PUBLIC WORKS
BUREAU OF SANITATION

SEWER SERVICE CHARGE INFORMATION //’I

AN o General - . - _.

The Sewer Service Charge (SSC) is applied to metered water- consumption to derive
revenue for constructing and maintaining sewers and sewage treatment plants, and for
treating that portion of delivered water which is discharged into the sewer system. This

fact sheet responds to the most frequently asked questions about the charge. However,
because we have tried to simplify explanations, some details may not be fully addressed.
The officially ‘adopted ordinances, rules, and regulations shall prevail in case of any - -
conflicts. . - ' '

~ | SSC Exemptions

Properties not connected to d City sewer qualify for exemption from the SSC and a refund
of all SSC which the customer has paid before January 1, 1992. Fur SSC paid on or after
January 1, 1992, credit will be given for SSC paid within 180 days of filing a claim. Such

- properties are served by septic tank and cesspool or are entirely undeveloped and have

water service for irigationonly.
Properties within a Los Angeles County Sanitation District

Properties whose sewage enters a City sewer but is treated in County Sanitation District
treatment facilities pay an SSC at a reduced rate of 15 percent of the otherwise applicable
amount. This situation occurs in portions of the “Watts,” Harbor Gateway,” and “Harbor
City" communities and a small area adjoining the vity of Inglewood. Customers who
believe that they may qualify should review their property tax bill to see if they are paying
fees to a County Sanitation District. ' The reduced rate is retroactive to the customer's
water sign-on date. Credit for any past paid SSCs will be applied to the customers’ open
DWP accounts. No cash refund will be given under any circumstance. '

—_— s Low-income Customers

“The City has implemented a 31 percent discount on the SSC for the first 18 hef (hundred

cubic feet) billing units of water delivered during a two-month billing period to low-income
customers. Charges to all other customers are surcharged by 0.84 percent to offset this
discount as required by state and federal regulations. The discount program applies only
to single family dwellings. Itis not feasible to extend it to duplexes, triplexes, quadriplexes,
-and multiple dwellings. ‘ ,
EMBI@CP_A_GM@
WATER CUSTOMER BILLING
INSERTS
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. Basic Rate

The City's basic SSC rate (ordinance 171,531} is $2.26 per hcf (hundred cubic feet) of
discharged sewage at domestic strength” for all customers of the City of Los Angeles
wastewater system. With the low-income surcharge, this becomes. $2.28 per hcf.
“Domestic strength” applies where the waste originates from normal living processes.

-

The discussions which follow concemn the -authorized means by which the volume of
sewage discharged may be determined or estimated. :

Private 'M'eter‘ing of Sewage

Thé fmetering of sewage is feasible only for large in&ustrial and commercial dischétgem e
with continuous flow. Plans for any proposed installation must be approved and a permit
obtained in advance. B

Private Submetering of Water

The most acmrafe means of determining most customers’ volume of sewage discharged
is by his or her installation of a private submeter to measure the volume of water used
which is tributary to the sewer. ‘Under thisv procedure it is necessary to: T

{

1. Obtain a plumbing permit from the Department of Building and Safety (DBS).

2. Segregate the water system plumbing which 's'erves interior uses tributary to
the sewer from that serving irrigation or other uses not tributary to the sewer.

3. Purchase va water meter from the Departmer* of Water and Power (DWP)
and install it either on the water line serving the tributary uses.or on that

serving the nontributary uses.

4.  Have DBS inspect the installation.

Owners of single family dwellings may do the work themselves; otherwise, the services 6f
a licensed plumber are required. Literature explaining the procedure in detail is available
and should be carefully studied before praceeding. R

EXHIBIT B (PAGE 16 OF 20)
WATER CUSTOMER BILLING

INSERTS
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Estimation of Sewage Volume

As of July 1, 1997 (ordinance 171,531), the methodology applicable to the determination
of sewage volumes for properties defined as “residential” has been changed and differs

~ substantially from that applicable to other propertles Det' nitions of properties for SSC

purposes are as follows:
“Residential® premises: A property with four or fewer dwemng units on one water meter.

“Muitiple dwelling” premises: A property with fve or more dwelling umts on one water
meter.

“Commercial” premises: All properties not included in one of the prev:ous categories

‘including stores, manufactunng plants; and office bui dmgs

Customers without approved private submeters will have their sewage volume estimated

- by one of the following procedures.

. Residential premises

Estimates of sewage volumes for residential premises are based on a method called
“winter water use” (WWU). The DWP computer annually on July 1 searches each
customer's water consumption record during the .previous winter's rainy season. It
chooses the billing period with the lowest average daily water consumption and multiplies
this water use by a “dry winter compensation factor” (DWCF). The DWCF is a number
equaling 1.0 or less (usually about 0.9) which has been selected after a study of the
pattemn of rainfall that occurred during the particular rainy season. For example, a DWCF
of 0.9 means that an average customer discharged approximately S0 percent of his or her
delivered water tc the sewer Zuring this rainy seasci.. The result of this muitiplication is
called the “average daily sewage volume® (ADSV). ADSV for each customer is then
muitiplied by (1) the number of days in the billing periad, and (2) $2.26 per hundred cubic
feet (hcf) of water delivered to calculate the customer's SSC for each billing period until
the following July 1. See page 6 for a detailed example of the preceding calculation.

The DWP computer defauits to a minimum ADSV of four (4) hcf deed by 60 days if the
calculated ADSV is lower. This could occur for example, if the property is vacant during

the rainy season.

If an occurrence during the rainy season such as a plumbing leak or the filling of a
swimming pool distorts a customer's ADSV, it will be corrected upon written application.
However, no correction is available if the ADSV is distorted because of temporary

additional residents. The reason is that over a perlod of years such inequities will tend to

EXHIBIT B (PAGE 17 OF 20)
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. offset each other. For example, during some years a normal resident of the premises may

vacate during the winter low period, or temporary additional residents may be present
during the summer period who were not there the previous winter.

‘Approved adjustments to a customer’'s ADSV are retroactive to the billing period that was
‘in effect 30 days before filing the application.

A customer’s SSC bill will probably change slightly from year to year, based upon changed
interior water use during the rainy season, but otherwise a customer’s SSC amount billed
will be almost constant each billing period.

. Commercial and Multiple Dwelling Customers

Studies have indicated that the average coinmercial and multiplé dwelling customer .

discharges 90 percent of delivered to the sewer over the period of a year.  Thus, these
customers sewage volumes are estimated by r-ultiplying 0.90 x total purchased water for
each billing period. . '

Adjustments in the volume of sewage discharge are available for customers who discharge
72.0 percent or less of their delivered water to the sewer. Reduced discharge may result
from water incorporated in a product, irrigation of extensive landscaped areas, evaporation
in cooling towers and boilers, or water conveyed offsite.” The adjusted sewage volume is
then determined by dividing the customer’s calculated percentage discharge by the total
purchased water for each billing period. Adjusted sewage volumes are subject to periodic
review for changed conditions on the property.

Customers seeking to qualify for such adjustments must submit detailed data on their water
use which justifies the adjustment. In the case of multiple dwellings with extensive
landscaping, any eligibility for adjustment will normally be due to water used for irrigation.
However, because of the relatively large number of residents compared to the irrigated
area, few multiple dwellings will qualify. Literature dlscnblng the calculation procedure
for lrngatxon adjustments is available. :

Approved adjustments are retroactive to the billing perlod that was in effect 30 days before

filing the application.
Sewage of Strength Higher or Lower than Domestic

Industrial and certain commercial dischargers (primarily restaurants) the strength of whose
waste exceeds domestic strength (previously defined) pay a “quality surcharge fee” (QSF)
in addition to their SSC. Those whose waste is below domestic strength (usually because
of cooling water discharge) may qualify for a reduced SSC rate in combination with a

EXHIBIT B (PAGE 18 OF 20)
WATER CUSTOMER BILLING

INSERTS -
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“zero-based QSF." Literature describing the QSF in detail is available.

Vacant Premises

If the premises is unoccupied throughout a billing period, the customer's sewage volume
will be reduced to 15 percent of the otherwise applicable volume, for purposes of
calculating his or her SSC. A written application is required within one year of the end of
the billing period during which the property was vacant.’

~__ Additional Information

Additional information on the SSC may be obtained by calling (800) 540-0952 or writing

to the Bureau of Sanitation, 433 South Spring Street, 4th F loor, Los Angeles, CA
90013, attention: SSC Residential or Commercial Sections.

SK:dk

(wwufcsht ]
1497

EXHIBIT B (PAGE 9 OF 20

WATER CUSTOMER BILLING
INSERTS



!

Ao

0 . - .
ll . . .

- Fact Sheet: Rev. August 14, 1997 6

1997-98 WINTER WATER USE(WWU) CALCULATIONS

Rainy Season Review Period = November 10, 1996 - March 25, 1997

Dry Winter Compensation Factor(DWCF)=0.83

Read Date Days Consumptivn Average per Day
| 03/31/97 - 05129/97 59 - |98 1.66 |
01/30/97 - 03/31/97 60 82 1.37

09/26/97 - 11/27/97 62 100 1.61

07/29/96 - 09/26/96 59 128 2.17

05/29/96 - 07/29/96 61 168 2.75

The WWU is the lowest average per day of pﬁrchased water during a billing period which entirely
lies within the rainy season review period. For the example above, there is one period that is in the
rainy season review period. The period November 27, 1996 through January 30, 1997 yields the

lowest average daily purchased water. Thus,

WWU=0.66 hcf per day

Average Daily Sewage Volume(ADSV)=WWU*DWCF
ADSV=(0.66)X(0.83)=0.548 hcf per day

Number of days in the billing period=59

Bimonthly SSC bill=(0.548 X 59) X $2.28*/hcf = $73.72
* The rate includes a low-income surcharge of 0.84%.

EXHIBIT B (PAGE 20 OF 20)
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SEWER ACCOUNT- 100% COUNTY LINES AND SERVICE

Client Name

Bekhor Lanudries
Gardner Apts.

Holiday Inm

1124 N. Kings Rd. Assoc.

Ermnest Holt
Larrabee Cono HOA
Nakamichi America
Hratch Sarkis

Oscar Wendriger
Westboume Regency

Vista Larrabee HOA

WLCAC.

Vista Towers

Service address

Claim Period Paid

7958 Santa Monica Bivd. 5/11/82 to 1/1/92

916 N. Gardner

19800 S. Vermont Ave.
1124'N. Kings Rd.

1233 N. Detroit Ave.

1129 Larrabee St.

19701 Vermont Ave.

1121 N. La Cienega
Blvd.

1217 Havenhurst Dr.

935 Westbourne Dr.

1201 Larrabee St.

10342 Grandee St.

1037 N. Vista

9/26/95 to 6/27/96

7/6/91 to 1/1/92
1/3/96 to 8/29/96

10/29/87 to 1/1/92
5/1/95 to 11/30/95

1/30/80 to 1/1/92
9/26/95 to 5/29/96

2/3/91 to 1/1/92
4/3/95 to 9/30/96

6/6/85 to 1/1/92
9/25/95 to 5/28/96

12/15/93 1011/14/96
6/11/90 to 1/1/92
9/26/95 to 5/29/96

/1179 to 1/1/92
11/29/95 to 9/26/96

7/29/85 t0 1/1/92
9/26/95 to 5/29/96

3/29/95 to 9/25/96

7/277/82 t0 1/1/92
9/13/95 to 7/16/96

unknown

3/1/88 to

Unpaid claim  Amount of

eriod Unpaid Claim
1/1/92 to 9/26/95 $54.406.80

1/1/92t0 1/3/96  $9,126.72

1/1/92 10 5/1/95  $156,327.20

1/1/92 10 9/26/95  $ 37, 349.55

1/1/92t0 4/3/95 $2, 686.32

1/1/92 10 9/25/95  $10,829.60

1/1/92 to 6/2/94 $11,499.54

1/1/92 to $24,677.10
9/26/95
1/1/92 to $7,958.92

11/29/95
1/1/92 to 9/26/94 $7,500.15
_V unknown
1/1/1/92 -
1/1/9210 3/29/95  $21,006.96

1/1/92t0 9/13/95  $96,207.32

unknown unknown
EXHIBIT C
CLAIMANTS WHO RECEIVE 100%

SERVICES FROM THE COUNTY



Bsewer accounts - crenr ONLY as of February 6, 1998

lClimt Name
Joseph Chartier
ennis Klein
ack Liu
acific Motel
ee Family Trust
Sepulveda Industrial Ctr.

|
am Schoenberg

Harbor Terrace HOA
rge Fujimoto
orma Jean Veta

ay Patrick
i:ymond Kolby

ymond Kolby

larion Corp of America
orizon Motel

Robert Paulson

tobert Paulson

obert Paulson

Dongkuk International
G Richardson
acific Presidente Center

Crestec - LA
wormandie PCH Partners
Normandie PCH Partners

FOTALS

Service Address
1520 W. 224th St.

1653 W. 209th $t.

25224 S. Normandie

1404 W. Pacific:Coast Hwy
25004 Frampton Ave.

1645 W. Sepulveda Blvd,

1679 & 1644 W' 257th St.

16201 S. Figueroa St.
1436 W. 257th St.
1635 W. 206th St.
21922 S. Western Ave.
5216 W. 98th St.

5412 Arbor Vitae St.
5418 W. 93rd St.

661 W. Redondo Beach Blvd.
1645 W. Pacific Coast Hwy

25507 S. Western Ave.
25521 S. Westem Ave.
25110 S. Western Ave.
19750 Magellen Dr.
1651 W. 206th St.

1601 W. Pacific Coast Hwy

1010 Knox St.
1111 W. Pacific Coast Hwy
1141 W. Pacific Coast Hwy

credit recieved -remaining credit
$6,630.92 $3,289.25
$1,507.17 $225.33
$20,727.54 $18,031.76
$10,071.97 $5,318.84
$40,435.19 $29,120.16
$11,825.90 $8,085.14
$13,807.29 $13,560.88
$30,505.78 $8,278.73
$22,069.30 - $18771.37
$12,886.42. $11,039.13
$5,106.19 $3,057.72
$3,484.34 $2,279.18
$5,328.21 $648 83
$1,596.21 - $484.58
$35,949.26 $1,937.62
$5,267.24 $3,240.01
$6,408.76 $6,147.35
$4,923.42 $4,489.14
$11,308.99 $10,615.30
$5,802.43 $2,429.15
$1,916.18 $1,243.27
$10,641.49 $8,555.68
$13,099.23 $13,020.31
$8,323.96 $590.45
$11,206.91 $590.45
$300,830.30 $175,049.63
EXHIBIT D-1
CLAIMANTS WHO USED CITY
“TRANSPORT” LINES AND HAVE
RECEIVED ONLY PARTIAL
CREDIT
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CLOSED ACCOUNTS - REFUNDS DENIED

client name

Ames Construction
Ames Construction
Ames Construction
Bay Cities Nat'l Bk

“Mitsubishi Electronics |

Jose Rodriguez
Jose Rodriguez
Jose Rodriguez

address

26113 Belle Porte Ave,
26127 Belle Porte Ave,

IS50 W. 261st St.
5306 W. 93rd St.

1010 Knox Ave.

254 E. 120 St

12011 S. San Pedro St
12009 S. San Pedro St

claim period amount of refind
6/74 to 4/89 unkown
6/74 to 4/89 unkown
6/74 to 4/89 unkown

- 10/31/95 to 5/2/96 unkown
1982 to 11/93 unkown '
5/14/87 to 1/23/95 $9,403.81
S/15/87 to 1/23/95 $8,131.70
5/15/87 to 1/23/95 38,934 44

EXHIBIT D-2
CLAIMANTS WHO USED CITY

“TRANSPORT” LINES AND HAVE

RECEIVED NO CREDIT
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The Bureau of Sanitation has recently leamed that approximately seventy-one businesses and
residents located in the Harbor Gateway area of the City have been inadvertantly double-billed for
sewer service charges. These properties were billed at 100% of the City’s sewer service charge
rates even though their sewage was being treated by the Los Angeles County Sanitation District’s
Carson Plant because of the topagraphy of that portion of the City. These properties utilized City
sewer lines to partially transport the sewage but County facilities were used for final sewage
processing, The City should have billed these properties at 15% of the established rates.

The Burean has calculated that a credit of approximately $1.5 million is réquired to correct
the emor. The refund could best be accomplished by crediting each customer’s monthly or bi-
monthly Department of Water and Power bill until the full amount of the over-payment is reached.

I THEREFORE MOVE that the Bureau of Sanitation, Wastewater Engineering Services
Division be directed to work with the Department of Water and Power to credit the appropriate
amounts to the accounts of those residents and businesses which were inadvertently double-billed
by both the City and County Sanitation District for sewer related services.

PRESENTED BY PUM \ﬁNWWQ lf

Rudy Svorinich, Jr.
ouncilmdn, 15th District
)

—_— SECONDED B@\ |
£88eTeD
NOV 13 1396

 LOSANGELES CITY COUNCIL
FoRTHWITH

EXHIBIT E
LOS ANGELES CITY COUNCIL

MOTION FOR CREDIT TO WATER

CUSTOMERS USING
“TRANSPORT” LINES



"I’" PORY. BEN. Ve 1w, 400 CITY OF Los ANGELES
| INTER-DEPARTMENTAL CORRESPONDENCE

May g 1997
TO:  Commercist Service Menagor Attention; Stuart MeKanzie
Department.of Water and Power Mail Stop Boo
Anthony Office Building: Room 2M.101
P.O. Box 10210 i .
Van Nuys. CA 91410-0210

C&nh k_‘- ;’ i
FROM: Ann Giagni, Divisien Manager
! Financial Management Division

88N paying 15 percent of the amount actually billed and
Paid. The Los Angeies City Counclt, on November 13, 1686,

- authonzed these overcharges
to be spplied as a credit to the applicant’s DWP current active account, _

Please also fing enclosed o copy of the City Councit 8doptad motion which authorized for a
credit. Customers must not be given any cesh refun under this program under any

Sircumstances Closed account ba @rices can be transferred to sther opeh DWP accounts in
the same name but even credit balances in those aceounts thet

, are part of the trensferred
. eradit must ngt be returnad to customers in cash, . |
For further information pleass contaet Candelario Egula of my staf at (213) 847.8807.
| !
AGIiAu'ia
¢ . )
Sandra Tucker )
Meianie Kauf | : o
Ray Paulstre
Ty EXHIBIT F
INTERDEPARTMENTAL

- CORRESPONDENCE OF 5-8-97
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ELENA REYES, ESQ. #77879
1440 N. Harbor Blvd., Ste.900
Fullerton, CA 92635 -

(714) 449-3327

Attorney for :
UTILITY AUDIT COMPANY, INC.

- CITY OF LOS ANGELES

UTILITY AUDIT COMPANY , INC.. SUPPLEMENTAL POINTS AND

ON BEHALF OF CLAIMANTS FOR AUTHORITIES IN SUPPORT OF
REFUND OF WRONGLY ASSESSED " CLAIMS FOR FULL REFUND OF
SEWER SERVICE CHARGES ~ MONIES PAID FOR
. UNDELIVERED SEWER
'_ SERVICES -
APPEALTO -
CITY OF LOS ANGELES

On June 16, 1998,’ an informal meeting was held'vﬁth Commissioner Tod Bumgtt |
regarding the claims fdr reﬁmds at issue. During such meeting further legal issues vv:ere addressed
regarding the appropi'iatenesé of the actions by the City of Los Angeles. 'Com.missioner' Burnett -
was sent a copy of the 1% Pomts and Authontles, as prepared by attomey for Utility Audit
Company, Elena Reyes ‘ | '

The followmg is supplemental to such Points and Authorities.

THE MINIMUM TIME LIMIT WHICH A CITY’S CLAIM' PROCEDURES _
~ CAN APPLY IS ONE YEAR FROM THE CAUSE OF ACTION |
In the case of Pasadena Hotel Development Venture v. City of Pasadena (198 1)119Cal

App 3d.412, 174 Cal Rptr 52, the court speciﬁca]ly recognizes that a charter city’s charter cannot: B
limit the time for presentation of claims to less then that stated in California Govemnment Code §

911.2, of one year after accrual of the cause of action.

: Page10f4 |
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- The period within which a tax refund claim must be filed under the charter and the
applicable ordinance of the City meets the requirement of section 935, subdivision

(c), that such period may not be shorter than one year after the accrual of the cause
of action (See § 911.2.) '

The “180 day from payment” requirement for refund of over assessed sewer charges as
used by the City of Los Anggles, is invalid and _contra‘ry‘to California and local Los Angeles
City laws. | | | |
‘ I :
THE POLICING POWERS OF A CITY DO NOT PERMIT A CHARTER CITY TO
OVERRIDE THE PROVISIONS OF HEALTH AND SAFETY CODE § 5471,

- Article XI, section 7, of the California Constitution.... provides for a limited ,

delegation of the police power to cities”, and does not enable a municipality to

. ignore a specific governing statute dealing with a particular subject... (cite) Nor
does Government Code section 38900 relieve City of its obligation to comply with -
the procedural requirements of the Health and Safety Code. That section merely
provides. A city legislative body may construct, establish and maintain drains and
sewers.” It makes no reference to establishing or revising sewer fees, and must be

‘read in conjunction with Health and Safety Code section 5471.

It is a settled rule of statutory construction that a special statute dealing with a

particular subject controls and take priority over a general statute (cite). Health

and Safety Code section 5471 is the specific statute and takes priority over the

general authorization of Government Code section 38900 and is in no way ' ‘
contrary to article XI, section 7 of the California Constitution. (1981) Pinewood o

Investors v. City of Oxnard, 133 Cal. App. 3d 1030; 184 Cal Rptr 417.
In the cited case, the Charter City of O_xnard attempted to avoid the requirements of
§5471, by actibn taken by,resolutioﬁ of its city council. The cgurt ruled that the city council

action had no effect, fo: purposes of §5471; Allowed actions under §5471 cannot be done by a

- reéolutiqn. The resolution by the City Council of Los Angeleé, in this case at issue, limiting the

- due refund by way of “creditbn'ly” was nc_)t authorized by, nor permissible, under Health and

Safety Code §5471. | | | |
The City of Los Angeles is bound by the provisions of Health and Safety code §5471 and its
rélafed sections. The resolution by the City _Couhcil of Los Angeles, has no effect, as

contrary to binding State laws.

Page 2 of 4
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HEALTH AND SAFETY CODE §5473.8 IS THE AUTHORIZATION FOR THE
MANNER OF REFUNDING OF CHARGES AUTHORIZED BY HEALTH AND SAFETY
CODE § 5471.

§5473 8. Apphcanon of laws governing levy, collection and enforcement
of general taxes; exception.
 Alllaws applicable to the levy, collection and enforcement of general taxes
of the entity, including, but not limited to, those pertaining to the matters of
delinquency, correction, cancellation, refund and redemption, are applicable to
. such charges, except that if any real property to which such charges relate has been
transferred or conveyed to a bona fide purchaser for value, or if a lien of a bona
fide encumbrancer for value has been created and attaches thereon, prior to the
date on which the first installment of such taxes would become delinquent, then the
lien which would otherwise be imposed by Section 5473.5 shall not attach to such
real property and the charges relating to such property shall be transferred to the
unsecured roll of collectlon '

~ The 1* Points and Authorities discussed the state 'lav'vs‘applicable to refund of over
assessed taxes, which would be applicable to the case at issue here. However, if “the entiry”
rules/ordinances are to apply, then Chapter II Arucle 1, and Article 2 of the Los Angeles
Mumc1pa1 Code would apply.

Each sectron within such articles addressmg over assessment of clty taxes, authonzes a:

REFUND and nota cred1t The generally deferred to section is §21. 07 “Refunds of

Overpayments’ > Such section allows for a REFUND after complying with its prows1ons
A credlt, in lieu of refund, is not a legally authonzed method to return a wrongfully »
assessed sewer service fee. ' | |
S : v
A “CREDIT ONLY” METHOD OF CORRECTING THE CITY’S ERROR ISA FURTHER
VIOLATION OF CLAIMANTS’ RIGHTS OF DUE PROCESS ) |
A Credit Only method of allocating erroneous and wrongfully assessed charges isa

violation of “Due Process™ laws, where the credit is not immediately applicable and is speculative

|| as to future charges to which the credit would apply. Under the Fifth Amendment of the U.S.

Constitution, discussed in the 1% Points and Authorities, a government cannot take property, or

Page 3 of 4
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retain property of another, without proper compensation. The statutes discussed in the 1% Pojnts
and Authorities all require for refunds and interest for overassessments, as would be necessary to-
properly compeneate a party fora wrongful taking,

Until the present eet of claimants made demand, it had been the rightful policy of the
Department of ‘Water and Power of the City of Los Angeles to refund any credit on a customer’s
account at their request. Utility Audit had used such process without interference until an
“Interoffice Memorandum” stopped such process. The direct refund isA proper, since in addition
to being the Consﬁtutionally correcf process, the SeWer Coﬂstruction and Maintenance Fund was
-established, in part, in order to pay for refunds. o

City of Los Angeles Municipal Code, o S
Chapter VI, Article 4.1, §64.41.09. DISPOSITION OF FUNDS.
' Sewer service charge moneys collected for the City shall be placed and
- deposited into the Sewer Construction and Maintenance Fund established by
Section 64.19.2 of the Code, such moneys to be expended for the purposes set
forth in Section 64.41.03 (a), of this Code to pay for any refunds, billing, collection

~ and administration,

- All credits to claimants for wrongful and over assessed sewer charges must be paid
out directly to claimants, A o e . ‘

DATED: August 19, 1998

Elena Reyes, Attof ey for
Utility Audit Co pany, Inc. -
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DEPARTMENT OF PUBLIC WORKS hm.a‘” ALl
COMMISSIONER VALERTE LYNN SHAW -
REPORT NO. 1 (u3)247. p2q3
MAY 20, 1998
cD: 10

2302 WEST 20TH STREET - APPEAL OF CITY ENGINEER'S DETERMINATION OF
- SEWER SERVICE CHARGE (SSCR) KEFUND AMOUNT (W.0, B2

' 0003%1) L
RECOMMENDATIONS
1. Grant Mr, Russell Lipeles's appeal for an additional $565.31
refund from that of the Director's determination that approved

his request for an SSC refund. My determination was based on

the interpretation of the ‘California Government Code {GC)
Section 53082 (e)." :

,é. Instruct the Director of the Bureau of Sanitation {attn.: Ann

Giagni, Division Manager, Financial Management Division) to
inplement the adeopted rafund.

TRANSMITTAL

- Communication No, 114409 from Mr. Russell A. Lipeles, 2302 W. 20th

Street, Los Angeles, CA 90018.
RISCUGBSION

Mr. Lipeles applied for a refund of Sewser Service Charaes (S5Cs) in
Septanber 1996, for a period covering the February 7, 1986 Lhrough
the filing of his application. The Bureau of Sanitation Director
granted his request and refunded his SSCs fer the periods of
Pebruary 7, 1986 - January 1, 1992 and August 23, 1995 - August 23,
1996. Subsequently, the City Controller's Office issued a check
to Mr. Lipeles in the amount of $2706.23. Mr. Lipsles filed an
appeal on this decision reguesting additional SSC refunds for the
pericd covering January 1, 1992 - August 23, 1995. Mr. Lipelem had
a telephone hearing with me on November 17, 1997 and argued that he
qualifies for an additional refund. -

Mr. Lipeles filed his SSC rsfund application under the Government
Cods Section 53082 for the service address of 2302 W. 20th Streat,
Los Angeles, CA 90018. Both ths Government Code and Senate Bill
(83) 1821 nullify all statutes of limitation relative to refunds of
S8C's collected by a local agency from any person, for which no
sever services wera delivered prioer to January 1, 1992, and . . .
for fees paid on or after January 1,1992, claims shall be filed
with 180 days of the date of payment. Mr. Lipeles indicated on
his application that his premises was on gseptic tank and therefore
did not discharge any sewage to the City sewer systemn.
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FHD staff verified that the ssrvice address of 2302 W. 20th Street,
Los Angel-s, ca. 950018 was on a septic tank. Therefore, his
application for ssc refund was approved for the pericds stated
above, The 2first period covars the water sign-on dats of
Mr. Lipeles to the ‘statute of limitations” and the second period
Covers the one year's retroactivity from the date of filing granted
under the GC, This determination was based upon an interpratation
ot an California cc Saction 53082 {e), However, haged upon my
?n?oratﬁgdinqdazd iqforptetation of the California Gge Section 53082
®), T have determined that he is entitled to raceive all §sC's
'“FTL-_“' T

paid during the "statute of linmita ons* time period,”w
rocamm¢n§ herein, :

Calculations ware performed by FMD staff for the pericd inclusive
within the "statyte of limitations" and determined the amount as an
additional §565.31 gor SSC'g paid during this time,

The appellant has been advised of the recommendation contained

considered by this
Board. The appellant was also advised that thig neating is open to
wishes.
Furthermore, if the appsllant disagreas with the decision af the
Board, he may file a Notice of appeal with the City Clerk within
ten days of the date ©of the mailing of the Board's written
determination to have the matter referred to the City Council and

will be able to @XPreass his concerns to the Council's Public Works
Comnittee, _ ) -

Respectfuily submitted,

VALERIE NN SHAW
Comnissioner

Board of Publiec Works
VLS/Aajcow:cdw

©¢: Russell A. Lipelgs

4302 West 20th Street
lLos Angelos. CA, 90013
br=107042
8SC~6=1
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Buregu of Enginsering . :

Burggu of Accounting : "’ e e
Joint Report No. ____ ” DR AFT jl
CD.'s All _ T

it TR

SEWER SERVICE GCHARGE (SSC) CUSTOMERS SERVED BY THE COUNTY
SANITATION DISTRICT FACILITIES: OVERPAYMENT BY NAKAMICHI U.S.A.
CORPORATION OF $11,499.54.. : ' .
RIGOMMEND&TION

Recommand to the Clty Councll that Council direct the Bureau of Accounting to refund
$11,486.54 in overpaid Sewer Service Charge (SSC) to Nakamichi U.8.A. Gorparation.

TRANSMITTAL

" 1, Copy of the refund claim dated November 14, 1995 from John McDonaid of Utility Audit

Company, e Utility Service COnsultant
2. Aletter ofAuthoriutlon by Nakamlchl America Corporatnon dated September 22, 1995,
FISCAL IMPACT STATEMENY

This action will cause $11,498.54 10 be withdrawn from the Sewer Construction and
Maintenance (SCM) fund, There is no impact on the general fund.

DISOUCOION

Nakamichi U 8 A. Corporation has requeated a refund of the overpaxd Sewar Service
Charge (SSC) at 18701 South Vermont Avenue. The basis of the claim is that this
premises (s located within an area of the City where the sewage is conveyed through
County sewers and is treated within the Los Angeles County Sanitation District (CSD)
treatment plant. Los Angelas Municipel Cade (LAMC), Saction 84,41,03, provides that,
whera no sswage enters the Clty'a aewage system, the premises should be exempt from

- S8C's.

When the $8C was first instituted in 1872, the Bureau made an extensive effort to identify
properties diractly connected to County sewers and to grant the exemptioniwithaut
requiring an application. Howsver, some propsrties were inadvertently missed and-a ?ew
such rete corrections ere granted each year by application.

Nakgmicht U.S.A, Cerporation had been paying SSC's at the fuu'rate for this premises
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Angelas and dlrectb]r connected to County sewers with sewage treated by the €St should
. recsive refunds of & paid back to the date of the commencement of the SSC, which
~ for commercial customers was July 3, 1972, The City Attornay has reasoned zs follows:

APR 18 795 24! 16PM ENGINEERING PMD EMS P
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Page 2

during thelr water sign-on period, December 15, 1983 to June 2, 1994. The Bureau's
standard past policy was to refund the SSC's retroactive to one year from the date of
application, and siso the pericd from the water sign-on date (if pricr {o January 1, 1992)
to January 1, 1892 for customers directly connected to County sewers. This policy
conforms with the City Charter which requires claims to be filad within one year of scorual

- of the causs of action and the California Government Code Section 53082 which sllows

full refund of SSC's prior to January 1, 1992 for premises' where no sewage enters the City
sower systam. Nakamichi U.8.A. Corporation is requesting that the period of refund be
extsnded for the entire period from Dacember 15, 1983 (water sign-on date) to June 2,
1894 (water sign-off date). '

The City Attorney’s office has recantly '\ndvind that customers within tha City«f Los

1. Cusiomers are uniikely to associate the City's SSC on the water bill with the CSD

- 8awer charge on the property tax bill and realize that they are being overcharged.

2. . The exemption lh this case is a permanent right and not a function of on-site
- conditions or practices. — _

3. It would be consistent with intent of the state legislature as evidenced by its

- passage of SB 1821 which added Section 53082 to the Government Code. This
section nullified ail statutes of iimitations prior to January. 1, 1592 for refunds of
sewer charges where na sewage sarvice was rendered to the pramises.

A fevigw of the SSC thet Nakamichi LJ.S.A. Corporation has paid on its water bilis reveals
- @ fotal of $11,488.54 (the total $SC's which Nakamichi U.S.A. Corporation paid during the

subject period) to be refundad. ‘ )

- (WIMS) (BMS) (BHR) (EPT) | |
Report prepared by: ' Respoctful‘!y submifted.»
Prbgmm Manzgemert Division o |
ot g

Bureau of Engineering .
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Craig Blcomcﬁulﬂ
Director
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INTER-D PARTMENTAL CQRRESPONDENCE _

MaY g 199 |
TO:  Commerciat Service Manager Attention; 'Stuarnt MeKanzie

Oepatmentof Waterand Power . pan Stop Boo

Anthony Offica Building; Room 2M.101 S ‘

P.0. Box 10210 o

Van Nuys, CA 91410-0210

C&v\hk?-;" E’Mw .
FROM: Ann Giagni, Divisicn Manager

¥ Financial Management Division

. +

active account,

Plosse aisc fing snciosed = copy of the Gy Councl 8doptad motion which authorized for a
credit. Customers must not be given any cash refun under this ptogram under any
sircumstances Closad account

, lances can be transferred to other opsh DWP accounts in
the same name bt even credit balinceq in those accounts that are part of the transferreg
mditmustnmbqretumodto.cu_otommmmh..' S S :

~ Forfurther information Pleass contact Candelario éguh of my staffat (243) 847-8607.

N
AGMAis

cc: - SR | 5
Meianio Kauf T
~ RayPaulge | )

EXHIBITF
INTERDEPARTMENTAL
. CORRESPONDENCE OF 5-8-97



glizmt name ’ Tvice sddress
Ames Construction  ~ 261]3 Belle Porte Ave,
Mr, LS, Ames - 26127 Belle Porte Ave.
PO.BoxS§1s @ 1550 W. 261t 1,
Lomits, CA 20717
Bay Cities Nat1 Bk - 5306 W, 93rd S,
Mr. Ron Schmidt o R
1333 8. Pacific Coast Hwy, )

~ Redondo Beach, CA $0277 '
Mitsubishi Electronics 1010 Knox Ave,
Mr. Leland Holter i

. S665PlazaDr,

Cypress, CA 90630-0007 v
Jose Rodriguez ‘234E. 1208t -
attn: Isidoro Jimenez © 12011 8, San Pedro St,
.EZ Jimenez Realty . 12009 S, San Padro St.

3915 Tweedy Bivd, o SR
South Gate, CA 90208

Hapsmith-Prazis Airport ~ $220'W, Cemtury Bivd.

Frederick M. Nichols .
=, 9300 Wilihire Blvd., Suite 200
;  Deverly Hills, CA $0212

JTILITY AJUDIT GO

ity period
6774 to 4/89
6/74 10 4780
6/74to4/89

10/31/95 to 5/2/96

_ Rwms

S4BT Uses
CSN58710 12395
SNS8Tto 12305

date ofsgrv). to 12!96

unkown

unkown

utkown

;znknwh o

- 8940381
. §8,131.70
3893444 -

- unkown .

PASE

a1
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. ‘ A
 Client Name . Service Addres reditreieved  romeizing oredit  MONT
Joseph Chertier oW 224th St $6,630.92 $3,70521 @ a/a98 USE
. 2132 Mt ShagtaDr, | .

Saet Pedro, CA 90732

Jack Liu 25224 8. Nonna.ndxe - $20,727.54 $17,497.03 @3/5/93 ‘ 56 ‘months -
27544 Elmbridge Dr, - < T T ’
RamhopalosVen'da.CA 90275 o SR - S '

Pacific Motel ' moasw. Pacific Const Hwy ~ $10,071.97 $4,315.61 @ 4/9/98
Mr. Wen Liou o ' . : . S o
1404 W. Pacific Coast Hwy
Harbor City, CA 90701 _ o

. YeeFamilyTrast 25004 Frampton Ave. | $4043519 . $27,80539 @ 47498 .
«/oFranklin Yee - = - g IR . o

41 Moccasin Lane :
' Ronmgmns Estates, CA 90274

Mr. Allan Alfrick
" 1901 Ave of the Stars -
LosAngetes,CAmm

Sepuiveds Industrial Crr, msw SepulvedaBlvd. SILBS00  $6,506.89@4MARR

DonVigil B 1670 & 1644 W. 257h St $13,807.29 - §13,472.60@ 571388 241 months
- 4762 W. 137th St,, Unit B - T " o R
Hawthome, CA 90250 _ : ‘ ' | L

Sam Schoenberg - 16201 s Figuema st - . $30,505.78. $20,442.97 @ 4/9/98 -
P.0. Box 3367 § AR ] |
Palos Vﬁdestns CA90274

. t/o Merle Garrett
- P.O. Box 4565
_Carson, CA 90745

HuborTersce HOA'  I36W.25MS  $22,069.30 a1,71951 @ 41088

George Pujimoto. . 1635 W. 206th St. | $12,886.42 $1023933@S/M3/98 o L
2513 Rubland Ave, #1 = o - i ' : o o
RedondoBmh.CA 90278 o S - o

‘NormalemVets . 219226 WesmAve | $510618  $232086@ 513098
1638 Elm Ave, = S _ ' . _
Torrance, CA 90503

' Jay Patrick | S216W.9ethSt $3d8434  $1,746.09 @ 4/9/58
PO Box 998 Co ’ '

‘Manhatten Beach, CA 90266

A
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PAGE 22

 Chient Name

Raymond Eolby

e/o Ted Kolby _
413 Menchester Blvd,
Inglewood, CA 90301

Horizon Motel
1645 W, Pacific Const Hwy
Harbor City, CA 50710

1918 W, 252nd St.
Lomits, CA 90717

EG Richerdson |

/o deMirands Mgmt,
- 18039 Crenshaw Bivd., #300 -
Torrance, CA 90504

.' Pacific Presidente Center

Shalley Berg
22801 Venturz Blivd. #200

%, Woodland Hills, CA 90364

Normendie PCH Partners
Mr. James Hong

4311 Wiishire Blvd., #508
Los Angsles, CA 90010 -

Bey Pointe Condos

- -clo Classic Property Mgmt
. 950 Avigtion Bivd., 'E’ -
HmosaBmh,CA 20254

'W:toryplm-

¢/o Unified Propeny Mgmt
Sandra Marshall

21718 8. Vermont Ave., #203

Torance, CA 90502

| Evatt Beedle

c/o Empire Realty

* Christine Fesnpades

23620 Crenshaw Bivd,
Tomrance, CA 50505

: xzw'mepm Ave.

5412 Arboer st

S418 W, 93rd S,
' 1645 W. Pasific Cosst Hwy

25507 S. Western Ave,

25521 S. Westérn Ave,
25110 §. Wastern Ave,

1651 W. 206th'St.
1601 W. Pacifé Coast Hwy

1111 W. Pacific Coast Hwy
1141 W. Pacific Coast Hwy

1530'W, 2615t St

1S8S W, Sepulveda Bivd,
1558 W. Sepulveds Bivd.

ot osteved
$3,328.21
- $1,586.21

, 35,267.24.

$6,408.76
$4.923.42.
$11,308.99

8191618

 $10,681.49

$8,323.96

. $11,206.91

$19,666.53

$2,712.11

$1,792.67

$9,974.66

 $197587@ 5/

remaining credit
$0.00 @ 4/
- 812197 @ 4/

$74.50@ S/

$5,969.63 @ 4/
$4185.71 @ 4/
$10,308.05 @

AS OF 7/2/98
MONTHS TO
USE CREDIT

/98

54 months -
/08 U

/Sbf98"'< |

_3903.96'@ pr

$8,140.30 @ 4

$0.00 @ 5/

$18,556.71 @ 5398

sz,712.u@sﬁ|3/93 .
13198

- $1,79267@ 5

$9,750.02 @ 5/

13/08

/98

13798
3/98

77 months
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Ann. Jim Ashford
Ashford Apts.

B.O. Box 158

Agoura Hills, CA' 91301

ACRealty -

Steve and Bonnie Comna

P.O. Box 24 o
Harbor C'ty, CA 90248

KenPeterson '

/o The Cadman Group
Attn: Neil Cadmen

02W. Grend Ave., Suite 10.C
. El Segundo, CA. 90245

Premier'AptSa—

Watts Arms II

~
d’..)
\":.h‘ 51

21368546743 -

219108, Wm%mA e

368 £. Inp

' 374" E.

378 E.

. ) it recievad

ZSGZZFmpmAve. 51882422
T

1500 W. 226¢hiS¢. $18,838.52

5425‘” S3rd

-;@ftf??"ju-—f

brial

j37d E:-Im erial

Imper1a1'

376 E. Imper1a1

Imp¢r1a1

- LTILITY &JDIT £

- 520,528.16

$4,689.66

57354@ 5/13/98

$4,975.49 @ 513/98 -
$9,408.39 @ S/13/88

'$4,689.66 @ 5/13/98.

§17,084.77
$11,185.32
$13,899.07

. $12,151.49
$12,455.06

‘As of 7/2/98

MONTHS TO
~ USE CREDIT

111 months
."43 months

‘44»m5hths

124.moﬁﬁhs
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'8SC Refund Claim m 1 take more than 36 mgg;hs to use - g, ulx 2. 1998
client name months credit
Don Vigil 241
Jack Liu $6
George Fujimoto 46
Robert & Gary Paulson 54
. Evan Beedle : 77 .
Watt Amms Il 124

Premier Apts. - 368 E. Imp. 111
Premier Apts. - 370 E. Imp. 43 -
Premier Apts. - 374 E. Imp. 44



No. L.A. Claim Ltr. date

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

June 15, 1998

June 30, 1998
June 30, 1998
June 30, 1998
June 18, 1998
June 22, 1998
June 22, 1998
June 22, 1998
June 22, 1998
June 22, 1998
June 22, 1998
June 15, 1998
July 29, 1998
Aug 13, 1998
Aug 13, 1998
Aug 13, 1998
Sept. 3, 1998
Sept. 2, 1998
Sept. 29, 1998
Sept. 29, 1998

Aug 13, 1998

Name

Watts Comm Housin
Corp Watts Arms Il

State Chemical Mfg.
Kowa American Cor
Richard W. Horton
Watt High Rise
Premier Apartments
Premier Apartménts
Premier Apartments
Premier Apartments
Premier Apartments
Robert Patrick Bietz

South Bay Corp Ctr

Address

1720 E. Century Blvd.

920 Francisco Street
20001 S. Vermont Ave.
25420 Senator Ave.
5400 W. Century Blvd.
376 E. Imperial Hwy.
370 E. Imperial Hwy.
374 E. Imperial Hwy
368 E. Imperial Hwy
378 E. Imperial Hwy
9621 Glasgow Place

1411 West 190 St.

Century Housing Corp 14210 S. Vermont Ave."

Helmut E. Braun
Viking Office Suppie
Boris Ralphs

W.E. Tsukamoto
Fujita Corp. USA
Helmut E. Braun
Helmut E. Braun

Helmut E. Braun

716 W. Redondo Beach Blvd,
13809 S. Figueroa St.

1115 W. 190 Street

706 W. Redondo Beach Bivd.
1149 W. 190 Street

728 W. Redondo Beach BI.
722 W. Redondo Beach BI.

716 W. Redondo Beach BI.

Credit Amount

$69,903.80

$6,228.09
$17,219.95

$28,590.08

$12,151.49
$11,185.32
$13,899.07

$17,044.77

 $12,455.06

$4,333.40

$55,477.33

$4,029.81
$20,297.84
$5,089.20
$9,615.91
$22,893.69
$3,5610.99
$5,288.92

$4,029.81

Other Comments




29 Sept 29, 1998 Helmut E. Braun 712 W. Redondo Beach BI. $6, 599.08
30 Sept. 29, 1998 Dan Ho 1648 W. 208 Street $8,118.07
31 Sept. 29, 1998 Dan Ho 1642 W. 209 Street $5,519.77
32 Sept. 29, 1998 "Don Xuan Ho 1565 W. 208 Street $8,005.59
33 Noy. 18, 1998 James W. Gros 1602 W. 259 Street $9,336.95
34 Nov. 18, 1998 Lucy Wang 1100 W. 252 Street $13,693.89
35 Nov. 18, 1998 W.E. Tsukamoto 702 W. Redondo Beach Blvd. $4,493.99

378911.87




»
» N - . .
! -
” o . b . A

29 Sept. 29, 1998 Helmut E. Braun 712 W. Redondo Beach Bl. $6,599.08
30 Sept. 29, 1998 Dan Ho 1648 W. 208 Street $8,118.07
31 Sept. 29, 1998 Dan Ho 1642 W. 209 Street $5,619.77
32 Sept. 29, 1998 Don Xuan Ho 1565 W. 208 Street $8,005.59
33 Nov. 18, 1998 James W. Gros 1602 W. 259 Street $9,336.95
34 Nov. 18, 1998 Lucy Wang 1100 W. 252 Street $13,693.89
35 Nov. 18, 1998 W.E. Tsukamoto 702 W. Redondo Beach Bivd. $4,493.99

378911.87
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February 4, 1997

Ms. Julie Amanti

Refund Processing

City Clerk

200 N. Spring St. - Room 395
Los Angeles, CA 90012

Dear Ms. Amanti,

Enclosed are the various claims that we discussed last week. Per our conversation you suted thasds)
I would not have to notarize the forms.

On November 13, 1996 the Los Angeles City Council approved a motion {attached) to refund all
duplicate sewer service charges back to the service turn on date as relates to the claims file
herein. By discussion in the Motion, it was decided that the easiest way to pay the refunds, was
to apply credits to utility accounts. However there were a few customers whose utility accounts
were not currently active. Therefore I have been directed to the City Clerks Office to request
refunds for such customers. Mr. Sharam Karagani (ph# 847-8748) with the Department of

Public Works office is most knowledgeable and has complete files on the customer accounts
referenced in the enclosed claims.

Enclosed for each claim submitted herein is our original refund request and a copy of our letter of
agency. We respectfully re-submit these requests to the City for refund of all sewer semce
charges erroneously imposed by the City of Los Angeles.

Your assistance with this matter is greatly appreciated. o
Sincerely yours,

?% ok

John McDonald .

President




Form Gen. a—(kw. 1-79)
DISTAIBUTION; CITY OF LOS ANGELES

ot CLAIM FOR REFUND NOT OVER $5000
TRIP —Claimant Sec. 22.13 Low Angeles Municipal Code

NOTE: A Claiment moy be required 1o submit to exomination under oath. (Charter Section 63.)
Presentotion of a folse claim Is ¢ felony, (Colifornia. Penal Code Section 72.)

e

TO: CITY CLERK, Room 395, City Mall, Los Angeles 90012

(Midgie)

LY

. 1. PRINT NAME OF GLAIMANT (Last) (First)

»,

treot

ty
ake. Wowicon YR\, #/2%% - L.A., CA
(Street (City)

(Zip Code) 4. PHONG NO.
S Ay

Qo010
¥ “C(TV DEPARTMENT YO WHICH PAVMENT WAS MADE S DAYETATS T GAUQUNT CLAIMED
(% ' OJev (g
- i 5. CICENSE, - TRFORMATION

9. LOCATION OF J0B

CLAIM NO. .

RESERVE FOR FILING STAMP

........

1. Clavwwon ke

........................

dadMess  \O\O Kwvien RAve., Gcck ¥ 24249 9% 200 bloses

'10. STATE THE DETAILS OF TME EVENTS LEADING TO THE FILING OF THIS CLAIM. Eg. date, time, place, name, type of contact, etc,. Use supplementary sheets If necessary.

SEASIEONN  AGD.... L YAOE oMY CereRd | for Sewer Seuiled.
J-toaer  Ne iy A vel  provds.

L (5 P SV N © X SUIVS- GG CM\?PY’QUQA\OW

B . S N - CY.VS A W

| 1 | HEREBY CERTIFY THAT THE

SIGNATURE AND TITLE OF GLAJMANT

ABOVE STATEMENTS ARE TRUE
12, SUBSCRIBED AND SWORN TO BEFORE ME

DATE

SIGNATURE OF DEPUTY CITY CLERX OR NOTARY PUBLIC

this day of 19

v

—

DEPARTMENTAL RECOMMENDATION

O APPROVED AS REQUESTED [0 APPROVED AS MODIFIED

O DISAPPROVED
FUND PAYAGLE FROM ] AMOUNT APPROVED .
s
"~ NEWARKS
I an P WMMENOA RARE AND TITLE OF PERSON AUBIYING CCATM
- [ToeraRTWERY WERD g

DATE



| l

: m Gen, 63-=(Rev. 1-79) ’
!?STRIBUTION: c'-rY OF LOS ANGELES RESERVE FOR FlLl»NG STAMP
oo CLAIM FOR REFUND NOT OVER $5000 |
- CLAIM NO.
*l‘ml?.—cmmm . Sec. 22.13 Los Angeles Municipsl Codo
OTE: A Claimont moy be required to submit to exomination under oath. {Chorter Section 63.) %
_ Presentation of ¢ false ¢laim is o felony. (California Penal Code Section 72 /LQ

to: CITY CLERK, Room 355, City Hall, Los Angeles 90012 | . g S—-
1L PR {ETY) G . Migdie) , g C7 (f

van | - Dowvetd
o T (UTR 11091~ o

s kY- LR % i
%MM'—FTXM‘%%A—*—&E%%—SK?{\&- lnMS ac..(,t/&

. CITY DEPARTMENT TO WHICH PAYMENT WAS MADE 4. PATE PAID 7. AI\OUNT CLAIMED T-—

&kv cho.v)g

. STATE THE DEYAILS OF THE EVENTS LEADING TO THE FILING OF THIS CLAIM. Eq. dsie. Ume, place, name, type of conact, ets. Use supplementary sheets [ necsssary,

Cleiwnaat | wad... eYvones [SSAN . as.\r"%zd Xov
Dewey.  Seveoves Mok M, C.;.\-q Aod  \vov ?‘(Q\)té,g_
ol Sevoie Méuss, W% W, 19T Ha o\cc_-\— +*

L0 A 2150e - 0109 08 - 1000000\ . T2\ YeXund.

\.Q@.SC\QP\('CP\J o ‘03 () \~\§ Couy\ (-l

1. 1| HEREBY CERTIFY THAT THE STGNATURE AND YITLE OF CLATMANT oaTE
: ABOVE STATEMENTS ARE TRUE ) .

12. SUBSCRIBED AND SWORN TO BEFORE ME

SIGRATURE OF DEPUTY CITY GLERK OR NOTARY PYUSLIG

 doy of T

DEPARTMENTAL RECOMMENDATION

| 0 APPROVED AS REQUESTED (0 APPROVED AS MODIFIED J DISAPPROVED
) FUND PAYABLE FROM - AMOUNT APPROVED
REMAR| - . ‘ : -

MAK] NOATIO! NARME AND _TXTLE OF WBEN AUDITING CLAIM
—DEPARTMERY READ Tov

| BATE



Form Gen. 6g—(Rev. 1-79)

BISTRIBUTION: | CITY OF LOS ANGELES RESERVE FOR FILING STAMP
et CLAIM FOR REFUND NOT OVER $5000

NOTE: A Cloimont may be required to submit to examination under oath, (Chorter Section 63.)

Presenranon of a fulse elaim is a felony {California Pengl Code Section 72,)

TO: CITY CLERK, Room 395, City Hall, Los Angeles 50012
TPEIN ANT {wTT) I (qﬁ (f (o
oy dnd Lot WM&&%@_ 5
treet - ACly) \ate
' \CEn J -LA. Cn‘;%;;#__
{Zip Code) \1‘3

5. DATE PATD UNT CLAIMED
&V CWSZ 9

o TP 546 22,13 Lue Angeles Municipsl Code SV O —

10, STATE THE DETAILS OF THE EVENTS LEADING TO THE FILING OF THIS CLAIM, Eg. date, Lime, place, Ramw, type of contazt, ¢1¢, Use supplementary sheats If necessary.

‘‘‘‘‘‘‘
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‘ Definitions

" A Sever ig a pipe owned by the City of Los Ang nother public agency which carries away liquid waste,
10 8 treatment Plant owned by o public agency. . . o . .

. What Properties are Elfgible

i, The following special situations exist where propert

following oceurred: (1) You

v W' OTWRKR JEKVICE CHARGES

. PAID FOR PROPERTIES WHICH vene NOT CONNECTED
—_—

T0 A CITY OF Los ANGELES SEWER

The Sewer Service Charge (SSC) is a fee wh
of its senage system which {ncludes sewe
., of water used and ft is billed on the

ich the City of Log Angeles charges to pay for- construction., operation,and maintenance
rs, treatment plants, and pumping plants.” The amount of the ssc depends on the amount
ater bill. :

A property not connected to a Cit

y of Los Angeles sewer {5 eligible for ex
this and have never applied for exemption. Those who did

emption from the ssc.
until recently, state lay prohibited a grea

Some people did not realize
apply and were exempted received a refund for only one Year because,
ter refund,
A new taw of the State of California. (sp 182
Property may have paid in the pa
connected to a City of Los an
without any time restriction.
possess the property, .

, 1) provides for full refund of sscrg which you as an owner, renter, or lessee of
st "for which no services were delivered." No services were delivered if the pr

geles sewer, Thig right of refund extends back to the fnception of the Sewer service charge
It applies even {f You have already received a partial refund. Jt applies even if You no longer -

eies or a This waste flous

A private sewage disposal system (PSDS) {s any septic tank, césspool. Seepage pit, leach field, or any other receptacle, or any
combination thereof, which receives your sewage. Most commonly such a system would take the form of a septic tank op cesspool
On your property, . _ :

for Exqvp_tlen? ]

Eligible Properties are notb connected to s City of Los Angeles sewer,
categories: : :

“In addition, they fall into one of the following

(1) They are served by a PSDS (septic tank, cesspool

o 0tc.).
(2) ﬂ\ey are undeveloped and the wa

ter service fs ug

3) 'i’hey are connected directly to o sewer

owned by a Los Angeles County Sanftation District. TIhig situation 6nly occurs
in smatt portions of the Watts, Harbor Gateway, and Harbor City communities of the City, -
—— - . .

fes are inetigible: | ' ,Meitﬁill}’\“jf J

( (1) Some pt;opertles within the City of ‘l.os Angeles

) but near fts boundary line are connected to the sewers of other
Jurisdictions for convenience but the sSeuage ultimately returns to the Log Angele
eligible for exemption, .

$ system. Such properties are not

ed solely for irrigation.

' (2) Some properties within the City of Los Angeles are connected to a private system of seuéi's wh
to the Los Angeles sewage system.

ich in turn §s connected
Such properties are not eligible for exemption, _

Vhat Must I po to Receive a Ref:

You must complete the entire form "Clain for Refund of Sewer Service chai-ges." The form contains the minimun inf,on.ruation that
we need to calculate the correct amount of refund, Incomplete forms will not be accepted for processing, ‘
INSTRUCTIONS FOR IHDIVIDUAL L1xg ITENS ON THE Fon ’ |

Line 1, The claimant must be the individual or entity whose name o
charge. Exceptim; ]

PPeared on the water bitl and who paid the sewer service

a. It the payer ig deceased, the claimant may be the heirs or the estate of the payer. Certified ¢
certificate and appropriate legal documents verifying that you are _eligiblq for the refund must be g

gal status resulting from an action such ag s divore
uments proving that You, as claimant, are entitled to ¢t

This address fg where we wilt send all commni

opies of death
ubmitted. .

e has océurred, certified copies of the
he refund must be submitted, -

k. 1f a change of (e
appropriate legal doc

Line 2,

cations,
Line 3. Your telephone number will assist us in cqniacting you for gddit‘iona; information ¢ -hecessary,
Line 4.  Enter the full street eddress ag f¢ 'appeared on the bj Ltings which You received from the Department of Water
Power, Ihis location will be called THE PROPERTY.

and
Enter the time period by giving exac

t dates (month, day, yesr). This is the time perfod during which bofh of the
Paid & sewer service charge on THe PROPERTY, and 2

THE PROPERTY was not connected to a City of
Los Angeles sewer, This time frame Will be called THE PERIOD. _



AT oo sarvics charge on THE PROPERTY, ang 1 THE p
Called-THE PERIOD,

Beginnlng Date; This cannot be earfia, than
ang Quadruplexes this was August 7, 1978, For other Multiple dwallin X
POssession of THE PROPERTY 23 Owner or fonang began after the applicable inception date, entor the date of the boginning of the firgy billing
Petiod for which YOu paid SSC, ¥ Youdony know the date of the billi i

&S Owner or tenant, .

you took pPossession of THE PROPERTY
o Ending Date;

() » You are Currently Paying an $SC
“Present® wilt als0 serve o

, tripluos.
PiOperties, this was July 3, 1972. 0

L on THE PROPERTY, ang Ris not Connected fp o City sawer,
$ &0 application for $xemption from llings, _
@) M youno longer own, font, or lsase THg PROPERTY by Wer® paying an §5¢ g the end of Your possassion of THE
PROPERTY ang THE PROPERTY Was not connected 1o a City sawer, onter th i G Period for which
Paid SSC, ¥ ¥You do not know this date,enter the date thyy you en &3 owner or tenany

onler "present, 'Enﬁtinb

B) wTHE PROPERTY beca, ; POssession, enger the date of the ond of tm‘hst
billing Period which had been Completed ong Yeoar before YOu applied 1o; oxemptio
already received), ¥ ¥oU do not know thi

) M THE PROPERTY now is con

nected 1o a ¢
an SSC at thay time, entey the date

of sawe; Connectio,

95  This itern containg nece.

Ssary information for

you dig ROt pay the SSC by are logatly -
¥ you check this box, lines s b,c.ang g should be

ginninﬁ date* tofers 1o the boglrining 'dm 9Mn in line 4, -
l ' €. Check the appropriate box. The 'onding date*

d.  Check the 3ppropriate boy 1o

indicagq whether yoy took poisonion of THE PROPERTY &3 owner or tenant, docum_ontqd as follows:
' Hvou are or were an owner; - - : '

Submita copy of Your grant de

b.  Check the appldpriale box. The *be

rofors to the ending date Siven in fine 4 :

od. Thisis available from the County Recorder's 6ﬂico fora nominal fee E.eeplion: X you have retineg
an early water b from THE PERID| .’proferably for first water bill from THE PERI
' The submitteg bill must be the original an co

d delay Your refund if i Is not ¢
To receive & copy of grant deed please caf the

|
. ¥ you are Of were o ionlm; .

Submit o €Opy of your renta) or lease agresment, Exception: ¥ you have retained an early water bigy from THE PERIOD, pteferablytho

first water b from THE peR; ' YOU may submy that, Kieally, submit bomdocumonts. The Submitted biy must be the original ang noy

. & copy but yoy should keep a Copy for your fecords, ¥ you havo'noithor. You may sii submit yoyr claim, However, Your refund coulg pe
delayegd, bmittal of both documaent could expadite your refund, S : - : S '

th Nt of refund, winl e MON the indicated clagses, The Los Ang
ur dwolling UNits or fewer ©on a single waler Maeter,
| .

oles Municipa) Code defines
{. Subdtems (1) ang (2) ‘roqum doéumonhﬁon of the fact that THE PROPERTY Was served by a PSDS or was within a County Sanitation
District, Supplying the documentation is not Tequired, byt without it the tofund process oould will be Substantiayly Celayed,
l! The state legislation 2uthorizes the yse ofthe

118 amount paid by the AvoragEtesidential §5o Paysrinag
of the refung if actuay SSC amounts paid are not readity available *

sidential claimants: Your SSC refung will be caloylateq using the average SSC Paid each yea, by ail residentail $SC Payeris in the Ciny
for any Portion of THe PERIOD" for which youy do not submiy Copies of water bills, ’ ' ' '
Mmercial claimants. Categoriacal avdrages are ot available, py
Substantial delay in process; :

iven category 1o calculag the amoun;

ies of al vailalbe water bills 1o l?sson the chance ol s
ing of your refund, ' .

Enter your name,
-~ "3nalty of Perjury.

. This ¢ ification g made unde,

i 4 T

" yéu are filing for o Corporation,
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CITY OF LOS ANGELE%

BOARD OF PUBLIC WORKS CALIFORNIA
MEMBERS

ELLEN STEIN
PRESIDENT
(213) 485-3378 . .

VALERIE LYNNE SHAW
VICE PRESIDENT
(213) 485-3376

M.E. “RED” MARTINEZ’ RICHARD J. RIORDAN
PRESIDENT PRO-TEMPORE MAYOR

(213) 485-3375 .

TOD A. BURNETT
(213) 485-3377

MARIBEL MARIN
(213) 485-3379

December 9, 1998

'

OFFICE OF THE

BOARD OF PUBLIC WORKS

ROOM 600
433 S. SPRING STREET
LOS ANGELES, CA 90013

JAMES A. GIBSON
SECRETARY

GENERAL INFORMATION
(213) 485-3381
FAX: (213) 237-1445
TDD: (213) 847-4750

#1 SAN
(of 12/7/98)

City Council
Room 615, City Hall East

Subject: REFUND OF SEWER SERVICE CHARGES TO CUSTOMERS SERVED BY

SEPTIC TANKS AND COUNTY DISTRICT. FACILITIES

As recommended in the accompanying report of the Director of the
Bureau of Sanitation, which this Board has adopted, the Board of
Public Works requests that your Honorable Body endorse the following
specific recommendations regarding refunding of sewer service charges:

1. Adopt a new policy to refund City sewer service payments back
to the customer’s water sign-on date to those premises that
the City can verify are connected to septic tanks or are
directly connected to County Sanitation District Facilities;

2. Continue the present policy of crediting any refunds owed by
the City to customers served by the County Sanitation "
Districts against future sewer service charges for use of the
City’s collection pipes, with any unused credit remaining
when a customer cancels water service being subject to the

normal City claim procedures;

3. Continue the present policy of limiting the amount of any
refund to actual overpayments made without interest.

Respectfully submitted,

James A. Gibson
Secretary
Board of Public Works
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ZITY OF LOS ﬁ\hKSEﬂ!.IJ om
ice of the
CALIFORNIA CITY CLERK
“ Council and Public Services
Room 615, City Hall
Los Angeles, CA 90012
Council File Information - (213) 485-5703
General Information - (213) 485-5705

Yoo
J. MICHAEL CAREY
City Clerk

When making inquiries

relative to this matter
refer to File No.

RICHARD J. RIORDAN
98-2333 = MAYOR
May 20, 1999

Environmental Quality and Waste
Management Committee Clerk (with file)

Board of Environmental Affairs Controller, Room 1200
Department of Environmental Affairs Accounting Division, F & A
Office of the Mayor. Disbursement Division
City Administrative Officer ' City Attorney

. Chief Legislative Analyst Board of Public Works
Bureau of Sanitation City Clerk ,
Council Member Miscikowski Council Member Alatorre

RE: CITY'S POLICY ON SEWER SERVICE CHARGE REFUNDS

At the meeting of the Counc1l held M _gy__&L__iaa the following
action was taken:

Attached report adopted, as amended....... ..ot iineennnnnn
Amending motion (Miscikowski - Alatorre) adopted ..............
Attached resolution adopted () .....viiirie i in it eneeneennnenn.
Mayor CONCULTEA. ...ttt ittt ittt et eteecsseeennenneennennnns
FORTHWITH. . ¢ ¢t vttt e o eeeeenneeennaneenna e e e e e
Ordinance adopted.......vuevuivenenenn.. et ettt et aneneann
Motion adopted to approve attached report..... e et e et
"Motion adopted to approve communication.................enun...
To the Mayor FORTHWITH. .. ittt ittt eereseneenennnnnenaneens.
Ordinance NUMDEL . . ..ttt it tneneneneenennnnnns e e, PP
Publication date...... ...ttt nnnennnnnnnn. e
Effective Qate. ittt it ittt ittt ettt tetee ettt eeaenaannn.
fMayor vetoed. . ...t it et e r et e e et
Mayor appProOVEd. ...t ittt ittt it eeraneneenttesaeanaenneennas - -
Mayor failed tdO act - deemed approved. .. .....oeeei et eeeeeennn.
Findings adopted. .. ...ttt et e e et e i
Negative Declaration adopted. .. ....uii it te it e e eee e
Categorically EXemMPE . ¢ it it ittt e s et ente et eeeeeeeaseenea

City Clerk
bs :

> [

steno\982333
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ADOPTED AS AMENDED by Council action of 5-19-99. Mébsbanl O

File No. 98-2333

TO THE COUNCIL OF THE
CITY OF LOS ANGELES

Your o , BUDGET AND FINANCE Committee

reports as follows:

Yes No
Public Comments X

>

BUDGET AND FINANCE COMMITTEE REPORT relative to the Clty s policy
on sewer service charge (SSC) refunds. N

Recommendations for Council action:

1. ADOPT a new policy to refund SSCs to customers whosé premlses
are connected to septic tanks and who receive no sewer serv1ce
from the City. .

2. ADOPT a new policy to provide cash refunds owed by the City to
customers whose premises are connected to the City's sewer
system, but whose sewage is conveyed to the Los Angeles County
Sanitation Districts for treatment. Cash refunds for these
customers fall 1nto following categories:

a) Customers who have active Department of Water and Power
"(DWP) accounts will recelve their cash refunds from DWP
by check.

b) Customers who do not have active DWP accounts will have

to follow the normal City procedure of flllng claim forms
with the City Clerk's office to receive their cash
refunds.

3. CONTINUE the present policy of limiting the amount of any
refund to actual overpayments made without interest.

Fiscal Impact Statement: The CAO reports that the Sewer Service
Charge refunds will be paid from the Sewer Construction and
Maintenance Fund with a one-time cost of approximately $500,000 and
ongoing costs of approximately $200,000 per year. There will be no
impact on the General Fund. :

Summary:

On April 27, 1999, the Budget and Finance Committee considered the
the City Administrative Officer's (CAO) report.on the City's policy
on refund of sewer service charges (SSCs) to customers served by
septic tanks and those customers who are directly connected to the
county district facilities.




A

The report from the CAO reviewed three issues stated in a Board of
Public Works report dated December 9, 1998 and concurred with the

proposed changes in that report.

Refund of SSCs for Department of Water and Power (DWP) customers

connected to septic tanks who receive no sewer service from the.

City. The City adopted a policy for septic tank households to
refund SSCs which had been imposed prior to January 1, 1992.  As a
result of billing problems at the DWP, some properties continue to
be billed for SSCs even when the Bureau of Sanitation knows that
they are not users of the City system. The CAO is re¢ommending
that a the cut-off claim period be waived to allow any septic tank
househould to receive full refunds of any SSCs paid. The current
backlog if refunds is approximately $500,000. *

Credit for customers connected to the Citv's sewer system but whose
sewerage is conveyed to the Ios Angeles County Sanitation Districts
for treatment. There are certain areas in the City which are
connected to the City's sewage collection system but the discharge
is treated at a non-City facility. The City charges a smaller SSC
rate for use of the City's collection system. The annual. cost of
these refunds is approximately $200,000. _ - '

Continue policy to limit refunds to actual overpayments, without
interest. The City prefers to improve its claim processing rather
than pay penalties which would involve additional administrative
staff and expense. Inasmuch as the City does.not charge interest
on overdue SSC bills, the CAO believes it is not necessary to pay
interest on overpayments by customers.

At the Budget and Finance Committee meeting, public comment was
made by Ms. Elena Reyes, representing sewer service customers. Ms.
Reyes impressed upon the Committee that. the City's refund process
was too slow and that some of the customers may have to wait as
long as twenty years to receive refund. She also stated that the
credit method was not equitable as there is no accrued interest.

The Budget and Finance Committee amended the CAO's recommendations
and now forwards this matter to the Council for consideration.

Respectfully submitted, B

BUDG, AND FINANCE COMMITTEE -

5/13/99
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VERBAL MOTION

I HEREBY MOVE that Council AMEND the Budget and Finance Committee
Report on today's agenda (Item No. 19, CF 98-2333) relative to the
City's policy on sewer service charge (SSC) refunds to include the

following additional recommendation:

7
REQUEST the City Attorney and INSTRUCT the Department of Public
Works, Bureau of Sanitation to report back to the Environmental
quality and Waste management Committee, with an enhanced policy

which would expedite refunds for closed accounts and credit

claims.

PRESENTED BY

CINDY MISCIKOWSKI
Councilmember, 11th District

SECONDED BY

RICHARD ALATORRE
Councilmember, 14th District

May 19, 1999

CF 98-2333 * o .

MAY 19 1999
-5 ANGELES CITY COUNCIL

calagend\98-2333.mot
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BUREAU OF SANITATION DEC 9- 1998
BOARD REPORT NO. 1

CD: ALL

REFUND OF SEWER SERVICE CHARGES TO CUSTOMERS SERVED BY SEPTIC TANKS
AND COUNTY SANITATION DISTRICT FACILITIES

RECOMMENDATIONS

1. Adopt this report and forward it to the City Council recommending that the
City Council endorse the following recommendations regarding refunding of
sewer service charges to: (a) customers whose premises are connected to
septic tanks and receive no sewer service from the City, and (b) customers
whose premises are connected to the City’s sewer system, but whose sewage
is conveyed to the Los Angeles County Sanitation Districts for treatment.

The specific recommendations are as follows:

(1) Adopt a new policy to refund City sewer service payments back to the customer’s |
water sign-on date for those premises that the City can verify are connected to
septic tanks or are directly connected to the County Sanitation District Facilities;

(2) Continue the present policy of crediting any refunds owed by the City
to customers served by the County Sanitation Districts against future
sewer service charges for use of the City's collection pipes, with any
unused credit remaining when a customer cancels water service being
subject to the normal City claim procedures;

(3) Continue the present policy of limiting the amount of any refund to
actual overpayments made without interest.

TRANSMITTALS

Copy of the State of California Government Code Section 911.2.
Copy of the Los Angeles City Charter Section 376:.1.

Copy of a City Council Motion (Svorinich motion on the County Sanitation
District customers).

Copy of the State of California Government Code Section 53082.
Copy of November 13, 1996 a Council action which nullified all statutes of

1imitations on refunds for customers whose sewage is treated at the Carson
plant, but who paid the full sewer service charges.
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DISCUSSION

Background and Statement of Facts v

Customers of the Los Angeles sewage system pay sewer service charges to finance
the costs of constructing, operating and maintaining the City’s system. However,
approximately twenty-five thousand residences and businesses have their own
private disposal systems, usually septic tanks, -and do not receive sewer service
from the City.

The Bureau'’s past and present policy has been to refund sewer service charges
paid by septic tank users in strict .adherence to California Government Code
Section 53082 (e). This section requires full refunds for sewer service charges
paid before January 1, 1992, but limits refunds after that date to 180-days after
the date of claim.

On June 6, 1998, the appellant Mr. John McDonald, a utility consultant,
represented by his attorney, Ms. Elena Reyes, met with the Board of Public Works
SSC hearing officer, Commissioner Todd Burnett.- Other attendees included
Assistant City Attorney Chris Westhoff and Deputy City Attorney Michael
Claessens, and Messrs. Shahram Kharaghani and Candelario Eguia from the Financial
Management Division (FMD) of the Bureau of Sanitation.

Appellant Claims: :

Appellant claims that the City's policies regarding refunding sewer service
charges paid by customers who did not receive sewer service are not consistent
with the intent of the legislation requiring the refunds. Specifically that:

1. The City should refund sewer service charges palid by residences and
businesses whose sewage is disposed of by septic tanks back to their water
sign-on dates without considering any statute of limitations, despite
Government Code Section 53082 (e) that allows a six-month refund limitation
for claims filed after January 1, 1992, :

2. The City should refund all excess sewer service charges paid by those
customers that use the City’s collection system but whose sewage is treated
by the County Sanitation Districts’ Carson plant in cash. The City

- currently credits the customers’ future Department of Water and Power (DWP)
bills, as required by Council member Svorinich's motion introduced and
adopted by the City Council .in December 1996. :

3. The City should include interest in the above refunds. The City currently
excludes interest. '

Proposed New Refund Policy for Customers on Septic Tanks

Messrs. Westhoff and Claessens of the City Attorney’s Office have advised that
refunds to customers who have not received any services should be made back to
the individual customer’s water sign-on dates, with no gaps in the periods
covered by refunds. They also advised that this new policy should be adopted by

s



BUREAU OF ‘SANITATION

"BOARD REPORT .NO. 1

DECEMBER 7, 1998
Paée 3

the Board with the Board administering this new policy as the cases are brought
before it for con51derat10n Their reasons are as. follows:

(1) As the time between January 1, 1992 and the present increases, the
current policy does not -seem fair to those customers who, for whatever
reasons, applied late for their refunds.

(2) The current policy seems incon51stent with the inteént of the State
Legislature, as evidenced by its passage of SB 1821 that added Section
53082 to the Government Code. This section nullified all statutes of
limitations for refunds of charges paid by residences and businesses
who did not receive sewer service. This legislation did .limit the
refunds to 180-days of charges for those claims filed after January 1,
1992. However, because these residences and businesses did not receive
any sewer services from the City, a full refund, without consideration
of the claim deadline, seems consistent with the state statutory
mandate that local agencies refund any sewer service fees collected for
which no services were delivered.

(3) The amount of the overpayment is substantial in many cases as the time

from January 1, 1992 to the present increases, resulting in 51gn1f1cant

1nequ1ty if refunds are restricted to six months

(4) Government Code Section 53082 does not prohibit the'City Council from
establishing a policy for the refund of sewer service charges which is
consistent with at least the minimum requirements set forth in this
section. :

Affirm a Policy of Strictly following the Intent of the City .Council Motion

- Regarding County Sanitation District . Customers That Receive Partial Sewer
. Service.

. The sewage generated within small parts of the City is collected in City local

sewers but flows to a trunk sewer owned by the County Sanitation Districts and
is treated at the Districts' Carson treatment plant. The affected portions of
the City include part of Watts, Harbor Gateway, part of Harbor City, and a small
area next to the City of Inglewood . The County Sanitation Districts bill these
customers for sewage service on their property tax b111

Los Angeles Municipal Code (LAMC) Section 64.41.03 provides that, where sewage

enters. the City's sewage system but is treatéd in the County Sanitation

‘Districts’ plant, the SSC rate is 15 percent of the standard rate. When the

Sewer Service Charge was started in 1972, the Bureau of Engineering made an
extensive effort to identify properties served by the Carson treatment plant and
to grant the 15 percent rate without requiring applications. However, some
properties were inadvertently missed and a few such rate corrections have been

- granted each year by application:

G
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November 13, 1996, a Council action nullified all statutes of limitations on
refunds for customers whose sewage is treated at the Carson plant, but who paid
the full rate sewer service charge. However, the .Council action intended to
provide these refunds as credits against future DWP bills, not as cash. The
council could take this action because these refunds are not covered by the

Government Code Section 53082.°

The advantage of crediting refunds to future bills is that the impact on the
Sewer Construction and Maintenance Fund is spread over several years. The
disadvantage is the additional administrative effort required, including:

(1) DWP must reﬁrogram its computers and then bill its costs to the SCMF.
Alternatively, the City Clerk could track these accounts until the
credit is used and prepare a final reconciliation billing. '

(2) A customer who relinquishes a property (for example, by selling it or
by canceling a lease) before the entire overpayment has been credited
must file a claim against the City for the remaining amount. This
would require that reports be prepared for the Board and Council.

Messrs. Westhoff and Claessens recommended that refunds be made to customers
whose sewage is treated at the Carson plant based upon the current policy-which
credits the customer’s account until it is totally used up as opposed to a one

time cash refund.

Affirm a Policy of Strict Adherence to the Exclusion of Interest When Calculating
Customers SSC Refunds

Since interest is mentioned neither in Government Code Section 53082 for
residences and businesses with septic tanks nor in the 1996 Council action for
,County Sanitation District customers, including interest in refunds is outside
the intent of both. Furthermore, governmental entities usually do not include

interest when back -billing a customer.
The Bureau of Sanitation concurs with Messrs. Westhoff and Claessens’
‘recommendations on the SSC issues described above, '

FISCAL IMPACT STATEMENT

Based on the refund requests received so far, it is estimated that recommendation
No. 1 will cost the Sewer Construction and Maintenance Fund (SCMF) $500,000 in

additional refunds. o
: ( AG JTC )
Respectfully submitted,

Prepared by:
Shahram Kharaghani, FMD . ,¢£?\JC?.(L/ 0

(213)_84748748
_JUDITH A. WILSON, Director -
Bureau of Sanitation_
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