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RE: COMPLIANCE WITH THE PROVISIONS AND POLICIES OF THE EQUAL BENEFITS AND
THE CONTRACTOR EVALUATION ORDINANCES

At the meeting of the Council held January 19, 2000, the following
action was taken:
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MOTION

The Equal Benefits Ordinance ( No.172908- 172911) was adopted by the Council on
November 17, 1999 (C.F. 99-0908). The Mayor approved the ordinance on November 23, 1999.
The ordinance became effective on January 9, 2000. The Council approved Ordinance allows
domestic partners to seek health benefits from employers who already offer health benefits and
have City contracts worth at least $5,000.

The Contractor Evaluation Ordinance (No.173018) was adopted by the Council on
December 15, 1999 (C.F. 98-0202). The ordinance became effective on January 5, 1999. The
Council approved Ordinance mandates the implementation of a contractor evaluation program to
establish data bases on contractor performance. The ordinance indicates that the contractor
evaluation program will assure that contractors are routinely evaluated in accordance with
approved criteria. The evaluation data will be catalogued and readily accessible to and
considered by contract awarding authorities prior to entering into contracts.

The abovementioned ordinances, however, need to be adopted by the City Proprietary
Department Commissions (i.e. Departments of Water & Power, Harbor, and Airports), as well as
the Community Redevelopment Agency (CRA) Board.

I THEREFORE MOVF that the Council request that effective immediately the City
Proprietary Department Commissions (i.e. Departments of Water & Power, Harbor, and
Airports) and its Department Management, as well as the Community Redevelopment Agency
(CRA) Board take all necessary steps to fully implement, monitor, and comply with the
provisions and policies of the Equal Benefits Ordinance (No. 172908-172911) and the Contractor
Evaluation Ordinance (173018).

I FURTHER MOVE that the Council instruct the City Clerk to transmit this motion to
the Commissions, Management and Board referenced above with attached copies of the Equal

Benefits Ordinance and the Contractor Evaluation Ordinance.

PRESENTED B
JA KIE GOLDBERG

L1, )

AD O PTED SECONDED BY A

JAN 19 2000
LOS ANGELES CITY COUNGy
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COUNCIL VOTE
19-Jan-00 10:40:48 AM, #3

Items For Which Public Hearings Have Not Been Held - Items 12-37
Voting on Item(s): 14-16,19,21,23,25-30,32-35

Roll Call

BERNSON Absent
CHICK Yes
FEUER Yes
*GALANTER Yes
GOLDBERG Yes
HERNANDEZ - Yes
HOLDEN Yes
MISCIKOWSKI Yes
PACHECO Yes
PADILLA Yes
RIDLEY-THOMAS Yes
SVORINICH Absent
WACHS Yes
WALTERS Yes
FERRARO Absent

Present: 12, Yes: 12 No: O
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Chief Legislative Analyst

RE: EQUAL BENEFITS ORDINANCES

At the meeting of the Council held November 17, 1999, the following
action was taken:
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SUBJECT MATTER:
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(&9 0 not discriminate in the provision of employee benefits between employees with
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1 14909 Amend Section 10.8.1 to add the definition of "Domestic Partners."

1728&0 Amend Section 22.359.1 to add enforcement of the Equal Benefits Ordinance to the
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orpINance No. 1729

An ordinance adding Section 10.8.2.1 to the Los Angeles
Administrative Code to provide that City contractors and sub-
contractors shall not discriminate in the provision of employee
benefits between employees with spouses and employees with
domestic partners.

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1. Section 10.8.2.1 is hereby added to the Los Angeles
Administrative Code to read as follows:

Sec. 10.8.2.1 Equal Benefits Ordinance.

a. All Contracts: Equal Benefits Clause.

No awarding authority of the City, shall execute or amend any
contract with any contractor that discriminates in the provision of
bereavement leave, family medical leave, health Dbenefits,
membership or membership discounts, moving expenses, pension and
retirement benefits or travel benefits as well as any other
benefits between employees with domestic partners and employees
with spouses, and/or between the domestic partners and spouses of
such employees, where the domestic partnership has been registered
with a governmental entity pursuant to state or 1local law
authorizing such registration, or an internal registry maintained
by the contractor, subject to the provisions of this Section. In
the event that the contractor's actual cost of providing a certain
benefit for the domestic partner of an employee exceeds that of
providing it for the spouse of an employee, or the contractor's
actual cost of providing a certain benefit for the spouse of an
employee exceeds that of providing it for the domestic partner of
an employee, the contractor shall not be deemed to discriminate in
the provision of benefits if the contractor conditions providing
such benefit upon the employee agreeing to pay the excess costs. In
addition, the contractor shall not be deemed to discriminate in the
provision of benefits if the contractor provides the employee with
a cash equivalent to the direct expense to the employer of
providing the benefit payment to a spouse or domestic partner, as
applicable.



b. Applicability.

The requirements of this Section shall apply to (i) any of a
contractor's operations within the City of Los Angeles; and (ii) a
contractor's operations on real property outside of the City of Los
Angeles owned by the City or which the City has a right to occupy
if the contractor's presence at that location is connec¢ted to a
contract with the City; (iii) a contractor’s operations elsewhere
in the United States where the work is being performed for the
City.

c. Mandatory Provisions Pertaining to Equal Benefits.

Every contract with or on behalf of the City of Los Angeles
for which the consideration is in excess of $5,000 shall contain
the following provisions which shall be designated as the Equal
Benefits Provisions of such contract:

"A. During the performance of this contract, the
contractor certifies and represents that the contractor
will provide equal benefits to its employees with

spouses and its employees with domestic partners.

o, The contractor agrees to post a copy of
Paragraph A hereof in conspicuous places at its
place of business available to employees and
applicants for employment.

“B. The contractor shall permit access to and may
be required to provide certified copies of all of its
records pertaining to employment and to its employment
practices to the awarding authority or the Office of
Contract Compliance, for the purpose of investigation to
ascertain compliance with the Equal Benefits Provisions
of this contract, and on their or either of their request
to provide evidence that it has complied or will comply
therewith.

“C. The failure of any contractor to comply with
the Equal Benefits Provisions of this contract may be
deemed to be a material breach hereof. Such failure shall
only be established upon a finding to that effect by the
awarding authority, on the basis of its own investigation
or that of the Board of Public Works, Office of Contract
Compliance. No such finding shall be made except upon a
full and fair hearing after notice and an opportunity to
be heard has been given to the contractor.
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“D. Upon a finding duly made that the contractor
has breached the Equal Benefits Provisions of this
contract, this contract may be forthwith canceled,
terminated or suspended, in whole or in part, by the
awarding authority, and all monies due or to become due
hereunder may be forwarded to and retained by the City of
Los Angeles. In addition thereto, such breach may be the
basis for a determination by the awarding authority or
the Board of Public Works that the said contractor is an
irresponsible bidder pursuant to the provisions of
Section 386 of the Los Angeles City Charter. In the
event of such determination, such contractor shall be
disqualified from being awarded a contract with the City
of Los Angeles for a period of two years, or until it
shall establish and carry out a program in conformance
with the provisions hereof.

“E. Notwithstanding any other provisions of this
contract, the City of Los Angeles shall have any and all
other remedies at law or in equity for any breach hereof.

“E. Nothing contained in this contract shall be
construed in any manner so as to require or permit any
act which is prohibited by law.

“G. The equal benefits requirements of this section
shall not apply to collective bargaining agreements in
effect prior to the effective date of Section 10.8.2.1 of
the Los Angeles Administrative Code. Amendments,
extensions or other modifications of such collective
bargaining agreements, occurring subsequent to the
effective date of that section, shall incorporate the
equal benefits requirements of that section.”

“H. All contractors subject to the provisions of
this section shall include a 1like provision in all
subcontracts awarded for work to be performed under the
contract with the City and shall impose the same
obligations, including but not limited to filing and
reporting obligations, on the subcontractors as are
applicable to the contractor. Failure of the contractor
to comply with this requirement or to obtain the
compliance of its subcontractors with all such
obligations shall subject the contractor to the
imposition of any and all sanctions allowed by law,
including but not limited to termination of the
contractor’s contract with the City.”



d. Enforcement.

In accordance with Division 22, Chapter 13, Article 10, of
this Code, the Board of Public Works, Office of Contract Compliance
is responsible for the enforcement of the equal benefits
requirements, as referenced in this Section, or as otherwise
required, of all City contracts. In enforcing this requirement,
the Office of Contract Compliance will monitor, inspect, and
investigate to insure that the contractor is acting in compliance
with the equal benefits requirements of such City contracts. The
Office of Contract Compliance shall promulgate rules and
regulations and forms for the implementation of the Equal Benefits
Provisions of this contract. No other rules, regulations or forms
may be used by an awarding authority of the City to accomplish this

contract compliance program. Each awarding authority shall
cooperate to the fullest extent with the Office of Contract
Compliance in their enforcement activities. The failure of any

contractor to comply with the equal benefits provisions of a
contract may be deemed to be a material breach of the contract.

e. Non-applicability, Exceptions and Waivers.
(1) The Office of Contract Compliance shall waive the
requirements of this Section under the following circumstances:

A. Whenever the Office of Contract Compliance finds,
upon the advice of the awarding authority, that there is
only one prospective contractor willing to enter into a
contract with the City for use of City property on the
terms and conditions established by the City, or that the
needed goods, services, construction services for a
public work or improvement, or interest in or right to
use real property are available only from a sole source,
and the prospective contractor is not <currently
disqualified from doing business with the City, or from
doing business with any governmental agency based on any
contract compliance requirements;

B. If the awarding authority certifies in writing to
the Office of Contract Compliance that the contract is
necessary to respond to an emergency which endangers the
public health or safety and no entity which complies with
the requirements of this Section capable of responding to
the emergency is immediately available; provided that
such certification must be made prior to the final
approval of the contract.
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C. Where the City Attorney certifies in writing to
the Office of Contract Compliance that the contract
involves specialized litigation requirements such that it
would be in the best interests of the City to waive the
requirements of this Section.

(2) This Section shall not apply where the prospective
contractor is a public entity and the Office of Contract Compliance
finds that goods, services, construction services for a public work
or improvement or interest in or right to use real property of
comparable quality or accessibility as are available under the
proposed contract are not available from another source, or that
the proposed contract is necessary to serve a substantial public
interest;

(3) This Section shall not apply where the awarding authority
finds that the requirements of this Section will violate or are
inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized
representative of any such agency with respect to any such grant,
subvention or agreement, provided that the awarding authority has
made a good faith attempt to change the terms or conditions of any
such grant, subvention or agreement to authorize application of
this Section.

(4) Upon the request of a potential contractor or upon the
awarding authority’s own initiative, after taking all reasonable
measures to find an entity that complies with the law, and subject
to the provisions of paragraph (5) below, the awarding authority
may waive any or all of the requirements of this Section for any
contract or bid package advertised and made available to the
public, or any competitive or sealed bids received by the City as
of the date of the enactment of this ordinance under the following
circumstances:

A. Where the awarding authority determines that
there are no qualified responsive bidders or prospective
contractors who could be certified as being in compliance
with the requirements of this Section and that the
contract is for goods, a service or a project that is
essential to the City or City residents; or

B. Where the awarding authority determines that
transactions entered into pursuant to bulk purchasing
arrangements through federal, state or regional entities
which actually reduce the City's purchasing costs would
be in the best interests of the City; or
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C. Where the awarding authority determines that the
requirements of this Section would result in the City's
entering into a contract with an entity that was set up,
or is being used, for the purpose of evading the intent
of this Section, which is to prohibit the City from
entering into contracts with entities that discriminate
based on the criteria set forth in this Section.

(5) The waiver authority granted to awarding authorities in
this Section shall be subject to the requirements that:

A. All proposed waivers must be submitted to the
Office of Contract Compliance and the City Clerk. All
proposed waivers must set forth the reasons the
contracting officer is requesting the waiver, what steps
were taken to find an entity that complies with this
Section and why the waiver does not defeat the intent of
this Section, which is to prohibit the City from entering
into contracts with entities that discriminate based on
the criteria set forth in this Section. Such waivers
shall be subject to the prior approval of the Office of
Contract Compliance, which shall take action approving or
denying a proposed waiver within 30 days of receiving a
notification of a proposed waiver from a contracting
officer. If after 30 days the Office of Contract
Compliance has taken no action on the proposed waiver the
waiver shall be deemed approved. The City Clerk shall

~notify all Council members of the proposed waiver.

B For any contract subject to approval by the
Council, the awarding authority shall state in the
approving resolution or other action whether any waiver
under this section has been or is proposed to be granted
for ‘that contragct; and

C. The Office of Contract Compliance shall conduct
quarterly comprehensive reviews of the use of the waiver
authority by awarding authorities and shall make a report
to. "theX Councitl. Awarding authorities which have
exercised their waiver authority under this Section in
the previous quarter must appear before the Council
Committee before which the matter is calendared and
report on the use of such waiver authority. If the
Council finds abuse of waiver authority by an awarding
authority under ‘this section, either as a result of a
report of the Office of Contract Compliance or upon its
own initiative, the Council may by resolution transfer
that waiver authority for that awarding authority to the

6
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Office of Contract Compliance, to be exercised by the
Office of Contract Compliance upon recommendation of the
awarding authority under any or all of the circumstances
enumerated in this section.

(6) Nothing in this section shall limit the right of- the City
to waive the provisions of this Article.

(7) This Section shall not apply to (i) the investment of
trust moneys or agreements relating to the management of trust
assets, (ii) City moneys invested in U.S. government securities or
under pre-existing investment agreements, or (iii) the investment
of City moneys where the Treasurer finds that:

A. No person, entity or financial institution doing
business in the City which is in compliance with this
Section is capable of performing the desired
transaction(s); or

B. The City will incur a financial loss which in the
opinion of the Treasurer would violate his or her
fiduciary duties.

This subparagraph shall be subject to the requirement that
City moneys shall be withdrawn or divested at the earliest possible
maturity date if deposited or invested with a person, entity or
financial institution other than the U.S. government which does not
comply with this Section. '

(8) The General Manager of the Department of Water and Power
may waive the requirements of this Section where the contractor is
providing wholesale or bulk water or power, the conveyance or
transmission of same, or ancillary services such as spinning
reserve, voltage control, or load scheduling, as required for
assuring reliable services in accordance with good wutility
practice, to or on behalf of the Department of Water and Power;
provided that the purchase of same may not practically be
accomplished through the City’s standard competitive bidding
procedures; and further provided that this exemption shall not
apply to contractors or franchisees providing direct, retail
services to end users within the City of Los Angeles.
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(9) The equal benefits requirements of this section shall not
apply to any contracts, executed or amended prior to January 1,
2000 or to bid packages advertised and made available to the
public, or any competitive or sealed bids received by the City,
prior to January 1, 2000, unless and until such contracts are
amended after January 1, 2000, and would otherwise be subject to
this Section.

f. The provisions of this Section shall not apply where the
application of these provisions would violate or be inconsistent
with the laws, rules or regulations of the United States of
America.

g. Severability.

If any provision of this section is declared legally invalid
by any court of competent jurisdiction, the remaining provisions
shall remain in full force and effect.

#49686



e -

Sec. 2. The City Clerk shall certify to the passage of this ordinance and cause the
same to be published in some daily newspaper printed and published in the City of Los Angeles.

[ hereby certify that the foregoing ordinance was passed by the Council of the City

of Los Angele{,"l_)y g vote of not less than two-thirds of all of its members, at its meeting of
(YL T 40 A
NOY 177 158€

J. MICHAEL CAREY, City Clerk

By W\ Kcﬂw
Deputy

Approved NOV 2.? 1&99

ay

Approved as to Form and Legality

JAMES K. HAHN, City Attorney

LESLIE E. BROWN
Assistant City Attorney

4FileNo. O‘Q O ﬂij

Form-23



orpINance no. 172909

An ordinance amending Section 10.8.1 of the Los Angeles
Administrative Code to add the definitions of “Domestic Partners.”

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS

Section - g Section 102861 of the Los Angeles
Administrative Code is hereby amended by adding the following
subsection:

"Domestic partners" means, for purposes of this Article,
any two adults who have chosen to share one another's lives in an
intimate and committed relationship of mutual caring, who 1live
together, and who have agreed to be jointly responsible for basic
living expenses incurred during the domestic partnership. For
purposes of this Article, domestic partners must be registered with
a governmental entity pursuant to state or local law authorizing
such registration or with a internal registry maintained by an
employer of at least one of the domestic partners.



Sec. 2. The City Clerk shall certify to the passage of this ordinance and cause the
same to be published in some daily newspaper printed and published in the City of Los Angeles.

I hereby certify that the foregoing ordinance was passed by the Council of the City
of Los Angeles, by a vote of not less than two-thirds of all of its members, at its meeting of

V17 1589

i

J. MICHAEL CAREY, City Clerk

By Waga.. Vol ... 2
Deputy

GEL Yt —

Approved

Approved as to Form and Legality

JAMES K. HAHN, City Attorney

=

——//(3

—

‘— LESLIE E. BROWN
Assistant City Attorney

FileNo. A ‘OOIO&

Form-23



ORDINANCE NO. 172910

An ordinance amending Section 10.8.2 of the Los Angeles
Administrative Code to add “domestic partner status” to the list of
prohibited forms of discrimination in City contracts.

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1. Section 10.8.2 is hereby amended to read as
follows:

Sec. 10.8.2. All Contracts: Non-discrimination and Equal Benefits

Clause.

a. Non-discrimination. ,

Notwithstanding any other provision of any ordinance of the
City of Los Angeles to the contrary, every contract which is let,
awarded, or entered into with or on behalf of the City of Los
Angeles, shall contain by insertion therein a provision obligating
the contractor in the performance of such contract not to
discriminate in his employment practices against any employee or
applicant for employment because of the applicant's race, religion,
national origin, ancestry, sex, sexual orientation, age, physical
handicap, marital status, domestic partner status, or medical
condition. All subcontracts awarded under any contract mentioned
in this section shall contain a like provision.




Sec. 2. The City Clerk shall certify to the passage of this ordinance and cause the
same to be published in some daily newspaper printed and published in the City of Los Angeles.

I hereby certify that the foregoing ordinance was passed by the Council of the City
of Los Angeles},1 lzy a vote of not less than two-thirds of all of its members, at its meeting of
Nk il (

J. MICHAEL CAREY, City Clerk

By _Wlaiy VoMenui b
Deputy

Jvy -

NOV 28 1998

Approved

Approved as to Form and Legality

JAMES K. HAHN, City Attorney

By———
€ LESLIE E. BROWN

Assistant City Attorney

FieNo._ 1N -090R

Form-23
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ORDINANCE NO. 172911

An ordinance amending Section 22.359.1 of the Los Angeles
Administrative Code to add the enforcement of the Equal- Benefits

Ordinance to the powers and duties of the Office of Contract
Compliance.

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS

Section 1. Section 22.359.1 of the Los Angeles
Administrative Code is hereby amended by adding the following
subsection:

(8) To ensure that each contractor doing business with

the City complies with the equal benefits requirements applicable
to their contract.
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Sec. 2. The City Clerk shall certify to the passage of this ordinance and cause the
same to be published in some daily newspaper printed and published in the City of Los Angeles.

I hereby certify that the foregoing ordinance was passed by the Council of the City
of Los Angc_e__le§, gy‘a‘__vgto\te of not less than two-thirds of all of its members, at its meeting of

BUY Ad I

J. MICHAEL CAREY, City Clerk

By Wy Melune L
Deputy

Approved

ayor

Approved as to Form and Legality

JAMES K. HAHN, City Attorney

LESLIE E. BROWN
Assistant City Attorney

File No. q o9 05706

Form-23



File No. 99-0908
TO THE COUNCIL OF THE
CITY OF LOS ANGELES

Your PERSONNEL COMMITTEE
reports as follows:

Yes No
Public Comments _XX _
PERSONNEL COMMITTEE REPORT and four (4) ORDINANCES relative to
the Equal Benefits Ordinance.

Recommendations for Council action, pursuant to Motion (Goldberg-
Galanter) :

. PRESENT and ADOPT accompanying four (4)ORDINANCES to effec-
tuate the following:

a. Add Section 10.8.2.1 to the Los Angeles Administrative
Code to provide that City contractors and sub-contrac-
tors shall not discriminate in the provision of em-
ployee benefits between employees with spouses and
employees with domestic partners.

b. Amend Section 10.8.1 of the Los Angeles Administrative
Code to add the definition of “Domestic Partners”.

< 28 Amend Section 22.359.1 of the Los Angeles Administra-
tive Code to add enforcement of the Equal Benefits
Ordinance to the powers and duties of the Office of
Contract Compliance.

d. Amend Section 10.8.2 of the Los Angeles Administrative
Code to add “domestic partner status” to the list of
prohibited forms of discrimination in City contracts.

- NOTE and FILE the October 25, 1999 joint City Administrative
Officer and Chief Legislative Analyst report relative to the
Equal Benefits Ordinance.

: None submitted. Neither the City
Administrative Officer nor the Chief Legislative Analyst has
prepared a financial analysis of this matter.



Summary:

On August 16, 1999, the Committee considered a joint report from
the CAO and CLA, prepared pursuant to Motion (Goldberg-Galanter)
adopted May 21, 1999, relative to the projected impact of a City
policy requiring all contractors, subcontractors, lessees and
sublessees (collectively referred to as contractors) to provide
the same benefits to their employees with domestic partners as
provided to their employees with spouses. The Committee requested
additional information regarding the types of benefits and
coverage provided by City contractors, their feedback regarding
the proposed policy and a review of the “Two-Year Report on the
San Francisco Equal Benefits Ordinance”. The response to this
request for more information was considered at the Committee's
October 28, 1999 meeting, in addition to Ordinances effectuating
the equal benefits.

The CAO and CLA surveyed City contractors known to provide
employee benefits. Information was requested on the types of
benefits plans offered, including health and retirement benefits,
levels of coverage offered, premiums for employee only coverage
as well as coverage for employees with spouses/domestic partners,
whether domestic partner benefits were offered, and the cost of
providing such a program. Of 152 surveys, 52 contractors re-
sponded. Information on the responses is contained in the October
25, 1999 CAO/.CLA report on the Council File. Cost estimates of
adding domestic partner medical benefits were obtained by exami-
nation of surveys from 17 contractors that do not provide domes-
tic partner coverage, but provide a medical subsidy for all or
part of the medical premium for spouse coverage. Contractors did
not provide data on the cost of other benefit plans such as
retirement and provided insufficient data on dental insurance
plans.

The survey also asked contractors to share their comments and
concerns about the proposed Equal Benefits policy. The CAO/CLA
report that many were in support of the proposed policy. Two
contractors gave suggestions on how to implement the Equal
Benefits Ordinance from their experience with the City and County
of San Francisco. Some contractors indicated they would not
oppose the matter if it did not result in higher premiums. A
small group were opposed for either moral reasons or because of a
lack of knowledge about domestic partner benefits.

The City and County of San Francisco amended its Administrative
Code in June 1997 to prohibit any agency of the City of San
Francisco from entering into or amending any contract or lease
with any contractor that discriminates in the provision of
employee benefits (health benefits, retirement, bereavement
leave, membership discounts, travel benefits, etc.) between
employees with domestic partners and employees with spouses
and/or between the domestic partners and spouses of employees.
The policy applies to contractors with whom the City of San



Francisco does more than $5,000 of business per year and does not
include subcontractors or sublessees.

In August 1999, San Francisco's Human Rights Commission
(Commission) completed a two-year report on the status of the
policy. The report, attached to the Council File, does not
provide any economic data on the policy's fiscal impact. It does
provide statistical data on the number of contractors that are in
compliance as well as the number of waivers and exceptions that
have been granted by the Commission. A summary of this data and
the legal challenges to the San Francisco policy is provided in
the October 25, 1999 joint CAO/CLA report.

The City Attorney, pursuant to Motion instructions, prepared four
ordinances to effectuate a policy similar to San Francisco's. The
primary ordinance provides for a mandatory inclusion of a provi-
sion in all City contracts, in excess of $5,000, prohibiting
discrimination in the payment of benefits between employees of
City contractors and subcontractors with spouses and employees
with domestic partners. The City's current definition of
“contract” includes leases. The ordinance incorporates language
substantially similar to the ordinance enacted by San Francisco.
The ordinance provides for waivers and exceptions in certain
circumstances. The other three ordinances are supplemental,
amending other parts of the Administrative Code to accommodate
the provisions of the new policy.

At its meeting of October 28, 1999, the Committee approved the
matter and now forwards it for Council consideration.

Respectfully submitted,

S L COMM E
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COUNCIL VOTE

17-Nov-99 10:25:36 AM, #4

ITEM NO. (6)

Voting on Item(s): 6

Roll Call

BERNSON
CHICK
FEUER
GALANTER
GOLDBERG
HERNANDEZ
HOLDEN
MISCIKOWSKI
PACHECO
PADILLA
RIDLEY-THOMAS
SVORINICH
WACHS
WALTERS
*FERRARO

Present: 12, Yes:

Yes
Yes
Yes
Absent
Absent
Yes
Yes
Yes
Yes
Yes
Absent
No
Yes
Yes
Yes

11 Ne: 1

APOPTED -
OVER ONE WEEK TO. '\JN ; 24; 17ﬁ -

PN A Deper



COUNCIL VOTE

17-Nov-99 10:38:28 AM, #10

ITEM NO. (6)

Voting on Item(s): 6

Roll Call

BERNSON
CHICK

FEUER
GALANTER
GOLDBERG
HERNANDEZ
HOLDEN
MISCIKOWSKI
PACHECO
PADILLA
RIDLEY-THOMAS
SVORINICH
WACHS
WALTERS
*FERRARO

Present: 12, Yes:

Yes
Yes
Yes
Absent
Yes
Yes
Yes
Yes
Yes
Yes
Absent
Absent
Yes
Yes
Yes

12 No: 0



PERSONNEL COMMITTEE
SUGGESTED NOTIFICATION OF COUNCIL ACTION

Council File No. %'Oq Oéy

Council Member (s)

Interested Department

Mayor| @ﬂgyﬂﬁ.} W %

Board of Civil Service Commissioners

S

Personnel Department

City Administrative Officer

"
City Attorney

E/Chief Legislative Analyst

Controller

Treasurer

Information Technology Agency

e Appropriate Pension System

Appropriate Bargaining Unit

Jan Perry, Census 2000, CDD
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CIT\ _F LOS ANGELES SPEAKER ARD

Date Council File No., Agenda Item, or Case No.

(o228 77 =3

| wish to speak before the PW %

Name of City Agency, Department, Committee or Council

Do you wish to provide general public comment, or to speak for or against a proposal on the agenda? (V)F/or proposal
() Against proposal

Name: (M‘ ‘WM %r'bw () General comments

Business or Organization Affiliation: Z,q /4-\ Gﬁ"l +L€T~5’l/‘(—ﬂ Cf"%
Address: /62-{ N. QCMA'D@( E—-VD LIS AVGELER  Ca— 9“28

Street City State Zip

Business phone?’z? B€a 7352 Representing: £ A G‘A"’r + (KA Cenfbr

CHECK HERE IF YOU ARE A PAID SPEAKER AND PROVIDE CLIENT INFORMATION BELOW:

Client Name: Phone #:

Client Address:

Street City State Zip

Please see reverse of card for important information and submit this entire card to the presiding officer or chairperson.




CIT\ _F LOS ANGELES SPEAKEFL ARD /

Date Council File No., Agenda Item, or Case No.

/2/23/79 5

T Gk

Name of City Agency, Department, Committee or Council

| wish to speak before the

Do you wish to provide general public comment, or to speak for or against a proposal on the agenda? ( ")’ﬁ proposal
() Against proposal

Name: LE77/E/A P. A A IQ,R..J—SGI‘] - MARTINEZ— ( ) General comments
Business or Organization Affiliation:
Address: 5 784 /ﬂ’é/‘/ﬂé’ﬂ ME l//(};/l/ /Vu,%S A < % Zﬂ/

ity tate ip

eet
/?)736 7923 Representing: _ WK (7TZ //WMTH\EL ,F4‘M2L"f

CHECK HERE IF YOU ARE A PAID SPEAKER AND PROVIDE CLIENT INFORMATION BELOW:

Business phone: 8

Client Name: Phone #:

Client Address:

Street City State Zip

Please see reverse of card for important information and submit this entire card to the presiding officer or chairperson.




WRITER’S DIRECT DIAL: (213) 485-4096

B (213) 485-6560

TG

Dffice of the City Attorney
Wos Angeles, Qalifornia

REPORTNO. R99-0 380
NNV 17 1000

REPORT RE:

JAMES K. HAHN
CITY ATTORNEY

AN ORDINANCE ADDING SECTION 10.8.2.1
TO THE LOS ANGELES ADMINISTRATIVE CODE

The Honorable City Council
Room 615, City Hall

200 North Main Street

Los Angeles, California 90012

(Council File No. 99-0908 - not transmitted herewith.)
Honorable Members:

As we informed your Personnel Committee when it considered this matter, we
have prepared and transmit herewith a revised draft of the “Equal Benefits Ordinance.” The
changes made subsequent to the Personnel Committee’s review of the ordinance were minor
wording changes and other technical changes necessitated by the City’s own contracting
requirements as set forth in existing Charter and Administrative Code provisions. Specifically,
the ordinance has been revised to specify that it shall not apply where it would be in conflict with
any law, rule or regulation of the United States of America.

The ordinance is not approved by this office as to form and legality because it
purports to apply to the proprietary departments, which have independent contracting authority
subject to the provisions of the Charter. We note also that under applicable law the provisions of
this ordinance cannot be applied to contracts which are required to be competitively bid by the
Charter or other applicable law.

Very truly yours,

JAMES K. HAHN, City Attorney

LESLIE E. BROWN

Assistant City Attorney
LEB:lh
#49679

AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER

1800 CITY HALL EAST « 200 N. MAIN STREET * LOS ANGELES, CA 90012-4131 + (213) 485-6370

Recyciable and made from recycled waste. @




WRITER’S DIRECT DIAL: (213) 485-4096

FAX: (213) 485-6560
TTYe
®ffice of the Uity Attorney
JAMES K. HAHN oz Angeles, Cali
CITY ATTORNEY
R -0 34
REPORTNO, N 00 0 344 % -
- o —
OCT 28 1999 ’ B A
o IO i
REPORT RE: s & 3¢
I e <
DRAFT OF EQUAL BENEFITS ORDINANCE »_-fjf X = oo
A

,,
-\

o

The Honorable Personnel Committee of the City Council

Room 615, City Hall
200 North Main Street
Los Angeles, California 90012

(Council File No. 99-0908 - transmitted herewith.)

Honorable Members:

Pursuant to your instructions, we have prepared and transmit herewith for your
consideration a discussion draft of an ordinance adding Section 10.8.2.1 to the Los Angeles
Administrative Code, entitled the “Equal Benefits Ordinance.” The ordinance provides for the
mandatory inclusion of a provision in all City contracts, valued in excess of $5,000.00,
prohibiting discrimination in the payment of benefits between employees of City contractors and
subcontractors with spouses and employees of City contractors and subcontractors with domestic
partners. In accordance with the instructions from the Committee, the draft ordinance
incorporates language substantially similar to that found in the Equal Benefits Ordinance enacted
by the City and County of San Francisco which has been placed within the framework of existing
Los Angeles Administrative Code provisions pertaining to City contracts.

Very truly yours,
JAMES K. HAHN, City Attorney

T 2

LESLIE E. BROWN
Assistant City Attorney

LEB:1h

#49091

AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER
* LOS ANGELES, CA 90012-4131 « (213) 485-6370

1800 CITY HALL EAST « 200 N. MAIN STREET
Recyciable and made from recycied waste. @



WRITER’S DIRECT DiaL: (213) 485-4096

FAX: (213) 485-6560
TTY:
®ffice of the City Attorney
Fos Angeles, alifornia
JAMES K. HAHN
CITY ATTORNEY
repoRT No. B 99-0345
REPORT RE:
e .
AN ORDINANCE AMENDING SECTION 10.8.2 = ©w :z
OF THE LOS ANGELES ADMINISTRATIVE CODE o Ei S e
< m mO
o s §; s
I e <ot
e = -
The Honorable City Council ;| = e R
of the City of Los Angeles x = =
Room 615, City Hall _ ¥ 2 :S
Los Angeles, California 90012 "

Honorable Members:

Pursuant to your instructions, we have prepared and
transmit herewith, approved as to form and legality, an Ordinance
amending Section 10.8.2 of the Los Angeles Administrative Code to
add “domestic partner status” to the list of prohibited forms of
discrimination in City contracts.

Very truly yours,

JAMES K. HAHN, City Attorney

C:Z A

LESLIE E. BROWN
Assistant City Attorney
LEB:1h

#49094

AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER

1800 CITY HALL EAST ¢ 200 N. MAIN STREET + LOS ANGELES, CA90012-4131 « (213) 485-6370
Recyclable and made from recycled waste. @



WRITER’S DIrRecT DiaL: (213) 485-4096

sl (213) 485-6560
TIY:
®ffice of the City Attorney
oz Angeles, Qalifornia
JAMES K. HAHN
CITY ATTORNEY
REPORT NO. R99-034¢
¢
OCT 28 1999

REPORT RE: &=

- - =3
AN ORDINANCE AMENDING SECTION 10.8.1 &3 %
OF THE LOS ANGELES ADMINISTRATIVE CODE = e ST
‘| T o 1';_,2‘
K:_; ——
| —~ = <
" = -
The Honorable City Council fj = @ T

of the City of Los Angeles = a

Room 615, City Hall <| I

Los Angeles, California 90012

Honorable Members:

Pursuant to¢ your instructions;

we have prepared and
transmit herewith,

approved as to form and legality, an Ordinance

amending Section 10.8.1 of the Los Angeles Administrative Code to
add the definitions of “Domestic Partners.”

Very truly yours,

JAMES K. HAHN, City Attorney

67?{{/3

LESLIE E. BROWN
Assistant City Attorney

LEB:1h

#49093

AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER
180Q CITY HALL EAST « 200 N. MAIN STREET

* LOS ANGELES, CA 90012-4131 =+ (213) 485-6370

Recyclable and made from recycled waste. @



WRITER’S DIReCT DiaL:  (213) 485-4096

FAX: (213) 485-6560
Y v
Dffice of the City Attorney
Wos Angeles, Qalifornia
JAMES K. HAHN
CITY ATTORNEY
REPORT NO. R99-0347
§
OCT 28 1999
REPORT RE: o e =
o 8
AN ORDINANCE AMENDING SECTION 22.359.1 = .2 =
OF THE LOS ANGELES ADMINISTRATIVE CODE < B mea
o
& TR
The Honorable City Council < o ™M
of the City of Los Angeles < o o

Room 615, City Hall m
Los Angeles, California 90012

Honorable Members:

Pursuant to your instructions, we have prepared and
transmit herewith, approved as to form and legality, an Ordinance
amending Section 22.359.1 of the Los Angeles Administrative Code
to add the enforcement of the Equal Benefits Ordinance to the
powers and duties of the Office of Contract Compliance.

Very truly yours,

JAMES K. HAHN, City Attorney

N o Y WL

LESLTIE E. BROWN
Assistant City Attorney
LEB:1h

#49092

AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER
1800 CITY HALL EAST ¢ 200 N. MAIN STREET + LOS ANGELES, CA 90012-4131 « (213) 485-6370

Recyciable and made from recycied wasta. @



ORDINANCE NO.

An ordinance adding Section 10.8.2.1 to the Los Angeles
Administrative Code to provide that City contractors and sub-
contractors shall not discriminate in the provision of employee
benefits between employees with spouses and employees with
domestic partners.

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1. Sections 10.8.2.1 is hereby added to the Los
Angeles Administrative Code to read as follows:

Sec. 10.8.2.1 Equal Benefits Ordinance.

a. All Contracts: Equal Benefits Clause.

No contracting agency of the City, or any department thereof,
acting for or on behalf of the City, shall execute or amend any
contract with any contractor that discriminates in the provision of
bereavement leave, family medical 1leave, health Dbenefits,
membership or membership discounts, moving expenses, pension and
retirement benefits or travel benefits as well as any benefits
other than bereavement leave, family medical leave, health
benefits, membership or membership discounts, moving expenses,
pension and retirement benefits or travel benefits between
employees with domestic partners and employees with spouses, and/or
between the domestic partners and spouses of such employees, where
the domestic partnership has been registered with a governmental
entity pursuant to state ‘'or local law authorizing such
registration, or a internal registry maintained by the contractor,
subject to the following conditions. In the event that the
contractor's actual cost of providing a certain benefit for the
domestic partner of an employee exceeds that of providing it for
the spouse of an employee, or the contractor's actual cost of
providing a certain benefit for the spouse of an employee exceeds
that of providing it for the domestic partner of an employee, the
contractor shall not be deemed to discriminate in the provision of
benefits if the contractor conditions providing such benefit upon
the employee agreeing to pay the excess costs. In addition, the
contractor shall not be deemed to discriminate in the provision of
benefits if the contractor provides the employee with a cash
equivalent.

1
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b. Applicability.

The requirements of this Section shall apply to (i) any of a
contractor's operations within Los Angeles; and (ii) a contractor's
operations on real property outside of Los Angeles owned by the
City or which the City has a right to occupy if the contractor's
presence at that location is connected to a contract with the City;
(iii) where the work is being prformed by a contractor for the City
within the United States.

c. Mandatory Provisions Pertaining to Equal Benefits.

Every contract or subcontract with, or on behalf of the City
of Los Angeles for which the consideration is in excess of $5,000
shall contain the following provisions which shall be designated as
the Equal Benefits Provisions of such contract or subcontract:

A During the performance of this contract, the
contractor certifies and represents that the contractor
and each subcontractor hereunder will adhere to an
affirmative that the contractor and each subcontractor
hereunder will provide equal benefits to its employees
with spouses and employees with domestic partners.

1. The contractor or subcontractor agrees to post
a copy of Paragraph A hereof in conspicuous places at its
place of business available to employees and applicants
for employment.

B. The contractor shall permit access to and may be
required to provide certified copies of all of its
records pertaining to employment and to its employment
practices by the awarding authority or the Office of
Contract Compliance, for the purpose of investigation to
ascertain compliance with the Equal Benefits Provisions
of this contract, and on their or either of their request
to provide evidence that it has or will comply therewith.

C. The feilure of any contractor or subcontractor
to comply with the Equal Benefits Provisions of this
contract may be deemed to be a material breach hereof.
Such failure shall only be established upon a finding to
that effect by the awarding authority, on the basis of
its own investigation or that of the Board of Public
Works, Office of Contract Compliance. No such finding
shall be made except upon a full and fair hearing after
notice and an opportunity to be heard has been given to
the contractor or subcontractor in accordance with the
provisions of Section 22.359.3 of the Los Angeles
Administrative Code.



D. Upon a finding duly made that the contractor or
subcontractor has breached the Equal Benefits Provisions
of - this¥F comtxact,  this contract may be  forthwith
canceled, terminated or suspended, in whole or in part,
by the awarding authority, and all monies due or to
become due hereunder may be forwarded to and retained by
the City of Los Angeles. In addition thereto, such breach
may be the basis for a determination by the awarding
authority or the Board of Public Works that the said
contractor or subcontractor is an irresponsible bidder
pursuant to the provisions of Section 386 of the Los
Angeles City Charter. In the event of such determination,
such contractor or subcontractor shall be disqualified
from being awarded a contract with the City of Los
Angeles for a period of two years, or until he shall
establish and carry out a program in conformance with the
provisions hereof.

E. Notwithstanding any other provisions of this
contract, the City of Los Angeles shall have any and all
other remedies at law or in equity for any breach hereof.

F. = The Office of Contract Compliance shall
promulgate rules and regulations and forms for the
implementation of the Equal Benefits Provisions of this
contract. No other rules, regulations or forms may be
used by an awarding authority of the City to accomplish
this contract compliance program.

G. Nothing contained in this contract shall be
construed in any manner so as to require or permit any
act which is prohibited by law.

H. This ordinance shall not confer upon the City of
Los Angeles or any Agency, Board or Commission thereof
any power not otherwise provided by law to determine the
legality of any existing collective bargaining agreement
and shall have application only to the payment of equal
benefits by contractors, subcontractors or suppliers
engaged in the performance of City contracts."

d. Enforcement.

In accordance with Division 22, Chapter 13, Article 10, of
this Code, the Board of Public Works, Office of Contract Compliance
is responsible for the enforcement of the equal benefits
requirements, as referenced in this section, or as otherwise
required, of all City contracts. In enforcing this requirement, the



Office of = Contract .Compliance. will monitox, inspect, ~@and
investigate to insure that the contractor is acting in compliance
with the equal benefits requirements of such City contracts. Each
awarding authority shall cooperate to the fullest extent with the
Office of Contract Compliance in their enforcement activities.

1. The failure of any contractor or subcontractor to
comply with the equal benefits provisions of a contract
may be deemed to be a material breach of the contract
subject to the procedures and penalties set forth in this
section, below.

e. Non-applicability, Exceptions and Waivers.
(1) The Office of Contract Compliance shall waive the
requirements of this Section under the following circumstances:

A. Whenever the Office of Contract Compliance finds,
upon the advice of the awarding authority, that there is
only one prospective contractor willing to enter into a
contract with the City for use of City property on the
terms and conditions established by the City, or that the
needed goods, services, construction services for a
public work or improvement, or interest in or right to
use real property are available only from a sole source,
and the ©prospective contractor is not currently
disqualified from doing business with the City, or from
doing business with any governmental agency based on any
contract compliance requirements;

B. If the contracting department, board or
commission certifies in writing to the Office of Contract
Compliance that the contract is necessary to respond to
an emergency which endangers the public health or safety
and no entity which complies with the requirements of
this Section capable of responding to the emergency is
immediately available; provided that such certification
must be made prior to the final approval of the contract.

C. Where the City Attorney certifies in writing to
the Office of Contract Compliance that the contract
involves specialized litigation requirements such that it
would be in the best interests of the City to waive the
requirements of this Section.

(2) This Section shall not apply where the prospective

contractor is a public entity and the Office of Contract Compliance
finds that goods, services, construction services for a public work

4



or improvement or interest in or right to use real property of
comparable quality or accessibility as are available under the
proposed contract are not available from another source, or that
the proposed contract is necessary to serve a substantial public
interest;

(3) This Section shall not apply where the contracting officer
finds that the requirements of this Section will violate or are
inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized
representative of any such agency with respect to any such grant,
subvention or agreement, provided that the contracting officer has
made a good faith attempt to change the terms or conditions of any
such grant, subvention or agreement to authorize application of
this :Sectien.

(4) Upon the request of a potential contractor or upon the
contracting officer's own initiative, after taking all reasonable
measures to find an entity that complies with the law, the
contracting officer may waive any or all of the requirements of
this Section for any contract or bid package advertised and made
available to the public, or any competitive or sealed bids received
by the City as of the date of the enactment of this ordinance under
the following circumstances:

A. Where the contracting officer determines that
there are no qualified responsive bidders or prospective
contractors who could be certified as being in compliance
with the requirements of this Section and that the
contract is for goods, a service or a project that is
essential to the City or City residents; or

B. Where the contracting officer determines that
transactions entered into pursuant to bulk purchasing
arrangements through federal, state or regional entities
which actually reduce the City's purchasing costs would
be in the best interests of the City; or

C. Where the contracting officer determines that the
requirements of this Section would result in the City's
entering into a contract with an entity that was set up,
or is being used, for the purpose of evading the intent
of this Section, which is to prohibit the City from
entering into contracts with entities that discriminate
based on the criteria set forth in this Section.



D. The waiver authority granted to contracting
officers in this section 10.39.3(d) shall be subject to
the requirements that:

(1) All proposed waivers must Dbe
submitted to the Office of Contract Compliance
and the City Clerk. All proposed waivers must
set forth the reasons the contracting officer
is requesting the waiver, what steps were
taken to find an entity that complies with
this Section and why the waiver does not
defeat the intent of this Section, which is to
prohibit the City from entering into contracts
with entities that discriminate based on the
criteria set “forth in this .Seeétion. Such
waivers shall be subject to the prior approval
of the Office of Contract Compliance, who
shall take action approving or denying a
proposed waiver within 30 days of receiving a
notification of a proposed waiver from a
contracting officer. If after 30 days the
Office of Contract Compliance has taken no
action on the proposed waiver the waiver shall
be deemed approved. The City Clerk shall list
the notice of the proposed waiver on the the
next available Council agenda; and

(ii) Contracting officers report to the
Office of Contract Compliance whenever such a
waiver is granted within 5 days of granting
the waiver; and

i 1:9) Ealy: any contract subject to
approwval by the Council, the contracting
officer shall state in the approving
resolution whether any waiver wunder this
section has been or is proposed to be granted
for that “sontract; and

(iv) The Office of Contract Compliance
shall conduct quarterly comprehensive reviews
of the wuse of the waiver authority by
departments and shall make a report to the
Council., Contracting officers who have
exercised waiver authority under this section
in the previous quarter must appear before a
Council committee and report on their use of
such waiver authority. If the Council finds

6



abuse of waiver authority by a department
under this section, either as a result of a
report of the Office of Contract Compliance or
upon its own initiative, the Council may by
resolution transfer that waiver authority for
that department to the Office of Contract
Compliance, to be exercised by the Office of
Contract Compliance upon recommendation of the
contracting officer under any or all of the
circumstances enumerated in this section.

E. Nothing in this section shall limit the right of
the City to waive the provisions of this Article.

(5) This Section shall not apply to (i) the investment of
trust moneys or agreements relating to the management of trust
assets, (ii) City moneys invested in U.S. government securities or
under pre-existing investment agreements, or (iii) the investment
of City moneys where the Treasurer finds that:

A. No person, entity or financial institution doing
business in the City which is in compliance with this
Section is capable of performing the desired
transaction{(s); or

B. The City will incur a financial loss which in the
opinion of the Treasurer would violate his or her
fiduciary duties.

This subparagraph (5) shall be subject to the requirement that
City moneys shall be withdrawn or divested at the earliest possible
maturity date if deposited or invested with a person, entity or
financial institution other than the U.S. government which does not
comply with this Section.

(6) The General Manager of the Department of Water and Power
may waive the requirements of this Section where the contractor is
providing wholesale or bulk water or power, the conveyance or
transmission of same, or ancillary services such as spinning
reserve, voltage control, or load scheduling, as required for
assuring reliable services 1in accordance with good wutility
practice, to or on behalf of the Department of Water and Power;
provided that the purchase of same may not practically be
accomplished through the City's standard competitive bidding
procedures; and further provided that this exemption shall not
apply to contractors or franchisees providing direct, retail
services to end users within the City of Los Angeles.



(7) The equal benefits requirements of this section shall not
apply to any contracts, executed or amended prior to January 1,
2000 or to bid packages advertised and made available to the
public, or any competitive or sealed bids received by the City,
prior to January 1, 2000, unless and until such contracts are
amended after January 1, 2000, and would otherwise be subject to
this Section.

f. Severability.

If any provision of this section is declared legally invalid
by any court of competent jurisdiction, the remaining provisions
shall remain in full force and effect.



ORDINANCE NO.

An ordinance adding Section 10.8.2.1 to the Los Angeles
Administrative Code to provide that City contractors and sub-
contractors shall not discriminate in the provision of employee
benefits between employees with spouses and employees with
domestic partners.

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1. Section 10.8.2.1 is hereby added to the Los Angeles
Administrative Code to read as follows:

Sec. 10.8.2.1 Equal Benefits Ordinance.

a. All Contracts: Equal Benefits Clause.

No awarding authority of the City, shall execute or amend any
contract with any contractor that discriminates in the provision of
bereavement leave, family medical leave, health Dbenefits,
membership or membership discounts, moving expenses, pension and
retirement benefits or travel benefits as well as any other
benefits between employees with domestic partners and employees
with spouses, and/or between the domestic partners and spouses of
such employees, where the domestic partnership has been registered
with a governmental entity pursuant to state or local law
authorizing such registration, or an internal registry maintained
by the contractor, subject to the provisions of this Section. In
the event that the contractor's actual cost of providing a certain
benefit for the domestic partner of an employee exceeds that of
providing it for the spouse of an employee, or the contractor's
actual cost of providing a certain benefit for the spouse of an
employee exceeds that of providing it for the domestic partner of
an employee, the contractor shall not be deemed to discriminate in
the provision of benefits if the contractor conditions providing
such benefit upon the employee agreeing to pay the excess costs. In
addition, the contractor shall not be deemed to discriminate in the
provision of benefits if the contractor provides the employee with
a cash equivalent to the direct expense to the employer of
providing the benefit payment to a spouse or domestic partner, as
applicable.



b. Applicability.

The requirements of this Section shall apply to (i) any of &
contractor's operations within the City of Los Angeles; and (ii) a
contractor's operations on real property outside of the City of Los
Angeles owned by the City or which the City has a right to occupy
if the contractor's presence at that location is connected to a
contract with the City; (iii) a contractor’s operations elsewhere
in the United States where the work is being performed for the
City.

c. Mandatory Provisions Pertaining to Equal Benefits.

Every contract with or on behalf -of the City of Los Angeles
for which the consideration is in excess of %5,000 shall contain
the following provisions which shall be designated as the Equal
Benefits Provisions of such contract:

"A. During the performance of this contract, the
contractor certifies and represents that the contractor
will provide equal benefits to its employees with

spouses and its employees with domestic partners.

1 The contractor agrees to post a copy of
Paragraph A hereof in conspicuous places at its
place of business available to employees and
applicants for employment.

“B. The contractor shall permit access to and may
be required to provide certified copies of all of its
records pertaining to employment and to its employment
practices to the awarding authority or the Office of
Contract Compliance, for the purpose of investigation to
ascertain compliance with the Equal Benefits Provisions
of this contract, and on their or either of their request
to provide evidence that it has complied or will comply
therewith.

“C. The failure of any contractor to comply with
the Equal Benefits Provisions of this contract may be
deemed to be a material breach hereof. Such failure shall
only be established upon a finding to that effect by the
awarding authority, on the basis of its own investigation
or that of the Board of Public Works, Office of Contract
Compliance. No such finding shall be made except upon a
full and fair hearing after notice and an opportunity to
be heard has been given to the contractor.



“D. Upon a finding duly made that the contractor
has breached the Equal Benefits Provisions of this
contract, this contract may be forthwith canceled,
terminated or suspended, in whole or in part, by the
awarding authority, and all monies due or to become due
hereunder may be forwarded to and retained by the City of
Los Angeles. In addition thereto, such breach may be the
basis for a determination by the awarding authority or
the Board of Public Works that the said contractor is an
irresponsible bidder pursuant to the provisions of
Section 386 of the Los Angeles City Charter. In the
event of such determination, such- contractor shall be
disqualified from being awarded a contract with the City
of Los Angeles for a period of two years, or until it
shall establish and carry out a program in conformance
with the provisions hereof.

Y Notwithstanding'any other provisions of this
contract, the City of Los Angeles shall have any and all
other remedies at law or in equity for any breach hereof.

“F. Nothing contained in this contract shall be
construed in any manner so as to require or permit any
act which is prohibited by law.

“G. The equal benefits requirements of this section
shall not apply to collective bargaining agreements in
effect prior to the effective date of Section 10.8.2.1 of
the Los Angeles Administrative Code. Amendments,
extensions or other modifications of such collective
bargaining agreements, occurring subsequent to the
effective date of that section, shall incorporate the
equal benefits requirements of that section.”

“H. All contractors subject to the provisions of
this section shall include a 1like provision in all
,subcontracts awarded for work to be performed under the
contract with the City .and shall impose the same
obligations, including but not limited to filing and
reporting obligations, on the subcontractors as are
applicable to the contractor. Failure of the contractor
to comply with this requirement or to obtain the
compliance of its subcontractors with all such
obligations shall subject the contractor to the
imposition of any and all sanctions allowed by law,
including but not limited to termination of the
contractor’s contract with the City.”



d. Enforcement.

In accordance with Division 22, Chapter 13, Article 10, of
this Code, the Board of Public Works, Office of Contract Compliance
is responsible for the enforcement of the equal benefits
requirements, as referenced in this Section, or as otherwise
required, .of all City contracts. In enforcing this requirement,
the Office of Contract Compliance will monitor, inspect, and
investigate to insure that the contractor is acting in compliance
with the equal benefits requirements of such City contracts. The
Office of Contract Compliance shall promulgate rules and
regulations and forms for the implementation of the Equal Benefits
Provisions of this contract. No other rules, regulations or forms
may be used by an awarding authority of the City to accomplish this
contract compliance program. Each awarding authority shall
cooperate to the. fullest extent with the Office of Contract
Compliance in their enforcement activities. The failure of any
contractor to comply with the equal benefits provisions of a
contract may be deemed to be a material breach of the contract.

e. Non-applicability, Exceptions and Waivers.
(1) The Office of Contract Compliance shall waive the
requirements of this Section under the following circumstances:

A. Whenever the Office of Contract Compliance finds,
upon the advice of the awarding authority, that there is
only one prospective contractor willing to enter into a
contract with the City for use of City property on the
terms and conditions established by the City, or that the
needed goods, services, construction services for a
public work or improvement, or interest in or right to
use real property are available only from a sole source,
and the prospective contractor is not currently
disqualified from doing business with the City, or from
doing business with any governmental agency based on any
contract compliance requirements;

B. If the awarding authority certifies in writing to
the Office of Contract Compliance that the contract is
necessary to respond to an emergency which endangers the
public health or safety and no entity which complies with
the requirements of this Section capable of responding to
the emergency is immediately available; provided that
such certification must be made prior to the final
approval of the contract.



C. Where the City Attorney certifies in writing to
the Office of Contract Compliance that the contract
involves specialized litigation requirements such that it
would be in the best interests of the City to waive the
requirements of this Section.

(2) This Section shall not apply where the prospective
contractor is a public entity and the Office of Contract Compliance
finds that goods, services, construction services for a public work
or improvement or interest in or right to use real property of
comparable quality or accessibility as are gvailable under the
proposed contract are not available from another source, or that
the proposed contract is necessary to serve a substantial public
interest;

(3) This Section shall not apply where the awarding authority
finds that the requirements of this Section will violate or are
inconsistent with the terms or conditions of a grant, subvention or
agreement with a public agency or the instructions of an authorized
representative of any such agency with respect to any such grant,
subvention or agreement, provided that the awarding authority has
made a good faith attempt to change the terms or conditions of any
such grant, subvention or agreement to authorize application of
this Section.

(4) Upon the request of a potential contractor or upon the
awarding authority’s own initiative, after taking all reasonable
measures to find an entity that complies with the law, and subject
to the provisions of paragraph (5) below, the awarding authority
may waive any or all of the requirements of this Section for any
contract or bid package advertised and made available to the
public, or any competitive or sealed bids received by the City as
of the date of the enactment of this ordinance under the following
circumstances:

A. Where the awarding authority determines that
there are no qualified responsive bidders or prospective
contractors who could be certified as being in compliance
with the requirements of this Section and that the
contract is for goods, a service or a project that is
essential to the City or City residents; or

B. Where the awarding authority determines that
transactions entered into pursuant to bulk purchasing
arrangements through federal, state or regional entities
which actually reduce the City's purchasing costs would
be in the best interests of the City; or



C. Where the awarding authority determines that the
requirements of this Section would result in the City's
entering into a contract with an entity that was set up,
or is being used, for the purpose of evading the intent
of this Section, which is to prohibit the City from
entering into contracts with entities that discriminate
based on the criteria set forth in this Section.

(5) The waiver authority granted to awarding authorities in
this Section shall be subject to the requirements that:

A. All proposed waivers must- be submitted to the
Office of Contract Compliance and the City Clerk. All
proposed waivers must set forth the reasons the
contracting officer is requesting the waiver, what steps
were taken to find an entity that complies with this
Section and why the waiver does not defeat the intent of
this Section, which is to prohibit the City from entering
into contracts with entities that discriminate based on
the criteria set forth in this Section. Such waivers
shall be subject to the prior approval of the Office of
Contract Compliance, which shall take action approving or
denying a proposed waiver within 30 days of receiving a
notification of a proposed waiver from a contracting
officer. If after 30 days the Office of Contract
Compliance has taken no action on the proposed waiver the
waiver shall be deemed approved. The City Clerk shall
notify all Council members of the proposed waiver.

B. For any contract subject to approval by the
Council, the awarding authority shall state in the
approving resolution or other action whether any waiver
under this section has been or is proposed to be granted
for that contract; and

C. The Office of Contract Compliance shall conduct
quarterly comprehensive reviews of the use of the waiver
authority by awarding authorities and shall make a report
£@ ‘the - Council: Awarding authorities which have
exercised their waiver authority under this Section in
the previous quarter must appear before the Council
Committee before which the matter is calendared and
report on the use of such waiver authority. If the
Council finds abuse of waiver authority by an awarding
authority under this section, either as a result of a
report of the Office of Contract Compliance or upon its
own initiative, the Council may by resolution transfer
that waiver authority for that awarding authority to the

6



Office of Contract Compliance, to be exercised by the
Office of Contract Compliance upon recommendation of the
awarding authority under any or all of the circumstances
enumerated in this section.

(6) Nothing in this section shall limit the right of the City
to waive the provisions of this Article.

(7) This Section shall not apply to (i) the investment of
trust moneys or agreements relating to the management of trust
assets, (ii) City moneys invested in U.S. government securities or
under pre-existing investment agreements, or ‘(iii) the investment
of City moneys where the Treasurer finds that~

A. No person, entity or financial institution doing
business in the City which is in compliance with this
Section 18 capable of performing the desired
transaction(s); or

B. The City will incur a financial loss which in the
opinion of the Treasurer would violate his or her
fiduciary duties.

This subparagraph shall be subject to the requirement that
City moneys shall be withdrawn or divested at the earliest possible
maturity date if deposited or invested with a person, entity or
financial institution other than the U.S. government which does not
comply with this Section.

(8) The General Manager of the Department of Water and Power
may waive the requirements of this Section where the contractor is
providing wholesale or bulk water or power, the conveyance or
transmission of same, or ancillary services such as spinning
reserve, voltage control, or load scheduling, as required for
assuring reliable services in accordance with good wutility
practice, to or on behalf of the Department of Water and Power;
provided that the purchase of same may not practically be
accomplished through the City’s standard competitive bidding
procedures; and further provided that this exemption shall not
apply to contractors or franchisees providing direct, retail
services to end users within the City of Los Angeles.



(9) The equal benefits requirements of this section shall not
apply to any contracts, executed or amended prior to January 1,
2000 or- to bid packages advertised and made available to the
public, or any competitive or sealed bids received by the City,
prior to January 1, 2000, unless and until such contracts are
amended after January 1, 2000, and would otherwise be subject to
this Section.

f. The provisions of this Section shall not apply where the
application of these provisions would violate or be inconsistent
with the laws, rules or regulations of the United States of
Bmerica. - ¥

g. Severability.

If any provision of this section is declared legally invalid
by any court of competent jurisdiction, the remaining provisions
shall remain in full force and effect.

#49686



Sec. 2. The City Clerk shall certify to the passage of this ordinance and cause the
same to be published in some daily newspaper printed and published in the City of Los Angeles.

I hereby certify that the foregoing ordinance was passed by the Council of the
City of Los Angeles, at its meeting of . :

-

J. MICHAEL CAREY, CITY CLERK

Deputy

Approved

Mayor

File No.
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EQUAL.

On August 16, 1999, the Personnel Committee considered a joint report from
the City Administrative Officer and Chief Legislative Analyst on the projected impact of a
City policy that would require all contractors, subcontractors, lessees and sublessees
(collectively referred to as contractors) to provide the same benefits to their employees
with domestic partners as they provide to employees with spouses (C.F. 99-0908).
Committee members requested additional information as to the types of benefits and
coverage provided by current City contractors and their feedback regarding the proposed
policy. Staff was also asked to review the “Two-Year Report on the San Francisco Equal
Benefits Ordinance” and to report back with any relevant findings.

SURVEY RESULTS

A survey was conducted of City contractors known to provide employee
benefits. They were extracted from a database used by the Living Wage unit which is
considered the best list of contractors in the City. The size of the companies surveyed
range from one employee to 1,951 employees. The survey sought information on the
types of benefit plans, including health and retirement benefits and levels of coverage
offered to employees. It also asked about domestic partner benefits coverage to
determine how many companies already offer it and to obtain information on the cost of
providing such a program. In addition, the survey obtained information on medical and
dental premiums for employee only coverage as well as coverage for employee and
spouse/domestic partner.

Of 152 surveys, 52 contractors responded, which is a response rate of 34%.
Of those that responded to the survey, 12 (23%) currently offer domestic partner benefits.
Only one of those has a domestic partner benefits policy that applies to same-sex couples
only. Nine (17%) of the respondents offer benefits to employees only, 27 (52%) offer
benefits to spouses and/or family members, two (3.8%) do not provide any benefits at all
and two respondents did not provide sufficient information (see table).
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| Employee + Employee +
| Domestic Partner/Spouse | Spouse |
| 12 27

23% 52%

A little more than half (52%) of the respondents also provide retirement
benefits and/or additional plans such as disability, employee assistance program (EAP),
life, and accidental death and dismemberment (AD&D) insurance. Less than half (48%)
of the respondents provide a dental insurance plan.

Of the 27 respondents that provide medical benefits to spouses, 11 (21%)
require the employee to pay for the additional cost to cover his/her spouse, 12 ( 23%)
share the cost with their employees to cover a spouse, and 5 contractors (9.6%) pay for
the full premium amount for spouse coverage.

Medical Insurance Cost Estimates

To obtain cost estimates of adding domestic partner medical benefits, staff
examined the surveys from contractors that do not provide domestic partner coverage but
provide a medical subsidy that covers part or all of the medical premium for spouse
coverage. That includes 17 contractors from the survey. Contractors did not provide data
regarding the cost of other benefit plans such as retirement and provided insufficient data
on dental insurance plans. Therefore, those costs were not available.

Based upon the survey group, the average cost to add each domestic partner

" " ===ﬁ
I Size of company Weighted avg. annual cost per
(no. of employees) spouse/domestic partner
n 1-25 $2,100

26-100 N/A (employee paid plans only
in survey group)

more than 100 $2,174

is as follows:

Staff estimates that 3% of the employee population within a company
participates in domestic partner benefits, which is the participation rate experienced at the
City as well as the City and County of San Francisco. The estimated cost for an employer
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would be 3% of the workforce of the employer multiplied by the weighted average annual
cost per employee.

The cost estimates do not include administrative costs that would be
associated with administering and adding a new benefit. The long term affects on premium
rates and employers’ cost will depend on the enrollment and claims experience of the
insurance plans from adding domestic partners. The financial impact on contractors can
be mitigated by allowing them to pass on the additional costs, wholly or in part, to the
covered employees.

A majority (67%) of the contractors that currently provide domestic partner
benefits contribute to the cost of covering a domestic partner. These contractors indicated
that the cost of providing domestic partner benefits was the same as the cost for providing
spouse coverage. It is unclear how many employees are participating in the programs.

The survey covered only a portion of the total number of contractors and
contractors that provide employee benefits. Therefore, the survey results may not be an
accurate indicator of the full fiscal impact of the domestic partner ordinance (DPO).
However, based on our assumptions, it does provide a best guess with the limited
information available.

ontractors’ Reaction

In the survey, the contractors were asked to share their comments and
concemns about the proposed DPO. Many were in support of the policy. Two contractors
even gave suggestions on how to implement the DPO from their experience with the City
and County of San Francisco.  Some contractors indicated that there would be no
opposition to the DPO as long as it did not result in higher premiums. A small group
opposed the DPO for either moral reasons or because of their lack of knowledge about
domestic partner benefits.

TWO-YEAR REPORT ON THE SAN FRANCISCO EQUAL BENEFITS ORDINANCE

Background

The City and County of San Francisco amended Chapter 12B of its
Administrative Code in June 1997, to prohibit any agency of the City from entering into or
amending any contract or lease with any contractor that discriminates in the provision of
employee benefits (health benefits, retirement, bereavement leave, membership discounts,
travel benefits, etc.). The Code requires that its contractors may not discriminate between
employees with domestic partners and employees with spouses and/or between the
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domestic partners and spouses of employees. It applies to contractors with whom the City
does more than $5,000 of business per year and it does not include subcontractors or sub-
lessees.

The Human Rights Commission completed a two-year report on
August 12, 1999, on the progress of the policy. The report did not include any economic
data on the policy’s fiscal impact. However, it did provide statistical data on the number
of contractors that are in compliance as weil as the number of waivers and exceptions that
have been granted by the Commission.

City contractors may comply with the Equal Benefits Ordinance in the following ways:

> By offering employee benefits that do not discriminate between spouses and
_domestic partners.

> By offering no employee benefits that extend to spouses or domestic partners (or
to employees because they have a spouse or domestic partner).

> By carrying no employees on their payroll.

Waivers and exceptions may also be made in certain instances. Contractors are provided
waivers and exceptions when:

- There is only one source for a needed good or service or only one party with an
interest in real property.

> There is an emergency that threatens the public health or safety.

- A public entity offers the City needed goods or services of a quality or accessibility
that is unavailable from another source.

> There are multiple sources for a needed good, service or interest in real property
but none is willing to comply.

> A transaction entered into through a bulk purchasing arrangement established by
a governmental or regional entity would actually reduce the City's purchasing costs
and would be in the City’s best interest.
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Experience

San Francisco estimates that 30,000 domestic partners have taken
advantage of the domestic partner ordinance through the programs offered by City
contractors. There are 2,300 City contractors offering domestic partner benefits. As of
June 30, 1999, 8,005 contractors submitted compliance paperwork to the San Francisco
Human Rights Commission. Of those, 5,510 are finalized. 5,101 (92.73%) have been
found to be in compliance. 400 (7.27%) are out of compliance. Of those complying with
the Equal Benefits Ordinance (5,001), 46% comply by offering nondiscriminatory benefits,
33% comply by offering no employee benefits, and 21% comply because they have no
employees.

In the first 13 months of implementation of the Equal Benefits Ordinance
(June 1, 1997 though June 30, 1998), San Francisco City departments have requested
1,474 waivers. 617 were approved. During the 2™ year of implementation
(July 1, 1998- June 30, 1999), City departments requested a total of 1,393 waivers, of
which 389 were approved.

Some businesses experienced difficulties in the provision of medical benefits
when the Equal Benefits Ordinance was enacted in San Francisco. To resolve this
problem, the San Francisco Chamber of Commerce developed a group insurance plan
which was made available to any member businesses, regardless of their size. To further
assist contractors, the Human Rights Commission maintains a list of insurance providers
willing to offer domestic partner coverage to their customers. The list has over 100 carriers
and reflects carriers in all 50 states and the District of Columbia.

Legal Decisions

As previously reported there have been numerous lawsuits challenging the
legality of San Francisco’s policy. In Air Transportation Association (ATA), et. al. v. City
and County of San Francisco, et. al., the Court placed jurisdictional limitations on San
Francisco and held that the City could no longer apply the ordinance to a contractor’s
nationwide operations. The Court also ruled that where the City acts as a regulator, the
ERISA guidelines preempt the ordinance. After attempts to file an injunction failed with
respect to non-ERISA benefits, United Airlines announced that it would be offering
domestic partner benefits and would limit benefits to opposite-sex couples for employees
in San Francisco.

Two other challenges have been made. One lawsuit, involving an electrical
contracting business that alleged it was denied a contract because of their refusal to
comply with the ordinance was voluntarily dismissed. The Court upheld the ordinance in
another lawsuit that alleged that the company was denied a contract because its anti-gay
beliefs prohibited it from complying with the ordinance.
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EXECUTIVE SUMMARY

On June 1, 1997, revisions to San Francisco Administrative Code sections governing
nondiscrimination in City contracts took effect, creating the first such program in the
United States designed to end discrimination in employee benefits for employees with
domestic partners. The success of the Ordinance two years later is seen in the ever-
growing number of employers across the country that offer domestic partner benefits.
This success has been brought about by the vision of community and City leaders, the
dedicated efforts of many City departments, the responsiveness of the insurance industry
and an understanding by the business community that nondiscriminatory employment
practices make good business sense.

At the time the Equal Benefits Ordinance took effect, approximately 500 companies
nationwide offered domestic partner benefits to their employees. As of June 30, 1999,
that number has increased dramatically. There are now over 2300 City contractors

- offering domestic partner tenefits, and this number does not reflect the many companies
across the country that havs followed suit even though they don’t contract with the City.

" City contractors offering domestic partner benefits employ a nationwide pool of
g approxxmately one million (1,000,000) people. With actuarial statistics showing an
'’ enrollment rate in private sector domestic partner medical benefits averaging three
7 'percént, that means there are approXimately 30,000 people now covered by employer-
- sponsored medical plans as a result of the Equal Benefits Ordinance. _

" Currently, of the 5501 compliance declarations that have been fully reviewed as of this
date, 93% comply with the requirements of the Equal Benefits Ordinance.

- City contractors may comply with the Ordinance in one of three ways: (1) offer
- employee benefits that don’t discriminate between spouses and domestic partners; (2)
- offer no employee benefits that extend to spouses or domestic partners (or to employees
- because they have a spouse or domestic partner); or (3) by carrying no employees on their
payroll To date, out of all complying companies, 46% comply by offering
nondiscriminatory benefits, 33% comply by offering no employee benefits, and 21%
comply because they have no employees.

The Ordinance has had a tremendous impact in the availability of domestic partner
insurance coverage. To assist City contractors in their efforts to comply, the Commission
compiled a list of insurance providers offering domestic partner coverage to employee
groups. Research conducted prior to the effective date turned up only 14 insurance
companies willing to provide this coverage. By June 30, 1999, the Commission has
identified over 130 insurance companies who have joined the domestic partner insurance
market. Recently, the statewide insurance pool created for small businesses (2 to 50
employees) began to offer domestic partner coverage to its 8,000 participating employers,
potentially covering an additional 150,000 employees in California alone.
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The impact of this growth in the insurance industry has been felt across the country as all
businesses, not just those seeking City contracts, have a larger and more competitive
insurance market from which to purchase domestic partner coverage. In addition, the
options available to small businesses have increased dramatically, making it much more
feasible for these businesses to provide coverage for small employee groups.

There have been three lawsuits challenging the Ordinance. Two of the challenges have
stemmed from religious-based objections to the Ordinance, and have been supported by
televangelist Pat Robertson’s legal foundation, the American Center for Law and Justice.
The third lawsuit, brought cn behalf of a group of the nation’s major airlines, asserts that
the Ordinance oversteps the City’s legislative authority. Because of the outstanding skill
and dedication of the City Attorney’s Office and outside counsel, the Ordinance has
survived these challenges with great success.

As the litigation moves through the Court system toward resolution, and the success of
the compliance effort remains sl:rong, ‘other Cities have begun to develop policies similar
to the Ordinance. They have heard the challenge emanating from San Francisco: there is
more that Clty governments can do to advance and protect the rights of domestic partners.
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8 INTRODUCTION

A. A Brief History of the Domestic Partnership Movement in the U.S.

The status of legal marriage confers many rights and responsibilities upon the married
couple. A 1996 U.S. General Accounting Office report cited 1,049 different benefits
given to married people by the federal government alone. For example, marriage dictates
what taxes must be paid, who can adopt a child, the transfer and inheritance of property,
and who can make medical decisions for an incapacitated lJoved one. It also govems the
provision of certain employee benefits. :

Employment-based benefits such as medical insurance coverage, retirement benefits and
leave programs comprise 30-40% of the average employee’s total compensation.
Because same-sex couples are denied the right to marry under the laws of all 50 United
States, they are in effect denied the benefits associated with that legal status.

~ In the mid 1970s, a few same-sex couples went to their local county clerk’s office and
 asked to be issued marriage licenses. They were denied. When litigating these denials
falled., other means of gamsnn,, recognition for same-sex relationships were sought. Asa
result of the ensuing discussion regarding how to get same-sex relationships to be
* recognized by the governmrient and employers, the concept of dommuc partners was
developed.

' “ " In1982, the term “domwtrc pam:icr” ‘was first used in a lawsuit filed by HRC employee
"% Larry Brinkin. Mr. Brinkin; then an employee of Southern Pacific Railway, had recently
- suffered the loss of his paritier of eleven years. When he was denied the three days of
paid bereavement leave given to mamed employees, he filed suit with the assistance of
the ACLU. Mr. Brinkin lcist his case. Despite 2 great deal of evidence to the contrary,
the judge agreed with his emp]oyer s claim that there was no way to know if his
 relationship was legitimate. Later that same year, the City and County of San Francisco
Board of Supervisors atterapted to enact a domestic partner registry. Diane Feinstein,
who was Mayor at the tim=, vetoed that effort.

In 1985 the City of Berkeley became the first municipality in the country to enact a
domestic partner registry and the first employer to offer domestic partner benefits.

During the years that followed, progressive nonprofit organizations and businesses, such
as the ACLU and the Village Voice, joined Berkeley in offering domestic partner benefits
to their employees. After several attempts, in 1991 San Francisco’s registry was finally
enacted; later that year the City began offering domestic partner benefits to its employees.
Today, there are at least 44 municipal or state domestic partner registries across the
country, and that number is growing.
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B. A BrefHistcry of the San Francisco Equal Benefits Ordinance

With the increasing number of employers, both public and private, offering domestic
partner benefits, community activists began looking at new ways to increase the
recognition of same-sex couples. Litigation efforts were renewed in the fight for same-
sex marriage, and individuals denied employee or other benefits because of the unequal
legal status of their domestic partnerships began using the legal system to advocate for
themselves. On the legislative front, people in San Francisco began looking at the
possibility of expanding the local laws addressing discrimination against domestic
partners

After working closely with members of the Harvey Milk Lesbian Gay Bisexual
Transgender Democratic Club and other interested community groups, and receiving
public testimony, the San Francisco Board of Supervisors on November 4, 1996, passed a
law that, in an unprecedented way, attempted to address one aspect of this discrimination.
This law, which amended the City’s Nondiscrimination in Contracts Ordinances
(Chapters 12B and 12C of the Administrative Code), prohibits the City from entering into
contracts or leases with any business that discriminates between employees with spouses
and employees with domestic partncrs with respect to any benefits they provide. On.
December 8, 1996, Mayor Willie L. Brown, Jr. signed these amendments into law. To
allow for the development >f implementation and enforcement tools, the effective date of
the Ordinance was June 1, 1997. :

Known as “The Equal Beh@ﬁts Ordmance ” these amendments require City contractors to
“provide the ‘same beriefits 1o theit employees with spouses and their employees with .
~ domestic parters; as well as to the spouses and domestic partners of employees.
"Comphénce with'thé Ordiriance also requires that each City contractor agree to not .
discriminate m emponmertt or 4gainst members of the public on the basis of a Spec1ﬁed
list of protected categones

Charged with implementing the Ordinance, the Human Rights Commission, in
conjunction with several oher City departments and community and business groups,
created a flexible implementation plan designed to recognize the business reality of
making benefits changes. Resource materials and implementation guidelines were
developed to assist businesses to comply.

IL Overview of the Equal Benefits Ordinance
A_. . What the Law Requires

Equal Pay for Equal Work. The main premise of the Equal Benefits Ordinance is equal
treatment. Employees with spouses and employees with domestic partners should receive
the same total compensation: salary plus benefits. Benefits provided by the employer
directly to the spouse or domestic partner should be provided equally. The law does not
require City contractors to begin offering benefits not previously offered. Instead, ifa
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City contractor offers benefits to the spouse of an employee (such as medical insurance),
or to an employee because he or she is married (such as bereavement leave taken because
of the death of a spouse or parent-in-law), then the City contractor must offer the same
benefits to the domestic partners of an employee or to the employee with a domestic
partner. Of course, if a business offered benefits to domestic partners and not spouses,
that discrimination also would have to end before a City contract could be awarded.

Domestic Partner Defined. The ordinance defines the term “domestic partner” to mean
any person whose domestic partnership is currently registered with a governmental
domestic partnership registry. The ordinance requires nondiscriminatory benefits for
both same- and opposite-sex: couples.

Reasonable Measures. Where ending discrimination is outside a contractor’s control, the
contractor may still comply with the law by taking all reasonable measures to end
discrimination and by offering a cash equivalent to those employees for whom providing
benefits equally is not possible. For example, if no insurance company was willing to sell
domestic partner med1ca1 insurance to an employer, the employer could comply with the
Ordinance by paym, the employce with a domestic partner the same amount of money
the employer would pay toward the medical insurance premium for an employee S

spouse.

" Jurisdietion. OnglnalIy, ‘the law was wm‘ten to apply to the entire U.S. operation of a
'company with whom the City'is‘contracting. This was modified by an April 1998 U.S.

District Court dec1s10n (di‘scussed in section V.A.1., below). Cuyrent compliance
standards matidate that nondlscnmmatmn take place (1) ata contracto: s Jocations in San

~Francisco, (2) ata contractor’s locations on City-owned property located outside of San

" Francisco (such 2§ at Sah Frarncisco International Airport or Hetch, Hetchy Reservoir), and
e anywhere els¢’in the'U.S. where work related to the City’s contract is being

' perfonned. ‘Despite this‘change in‘the Ordinance, the vast majority of companies sull
 choose to comply at all 6f their U.S. locations. Subcontractors are not required to

Fovd

comply, nor are contractors with whom the City does less than $5,000 of business per
year. :

B. Implementation Efforts

Role of the Human Rights Commission. As the City department responsible for
enforcing the City’s previcusly existing nondiscrimination laws, including
Admimistrative Code Chapters 12B and 12C, the responsibility of implementing and
enforcing the Ordinance was given to the Human Rights Commission. The Commission
outlined a strategy that sought to implement the Ordinance in 2 business-friendly manner
with 2 streamlined approach designed to ease compliance efforts of City departments and
City contractors.

Education and Qutreach. To inform the public about the change in the law, and to
educate contractors and City departmental personnel, the first phase of implementation
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focused on education and ovtreach. Written materials were prepared and distributed and
a series of educational workshops were held at which City contractors and departmental
personnel were given detailed information about the requirements of the ordinance.
Commission staff fielded thousands of telephone calls with individual businesses seeking

compliance information.

To sustain this outreach and education effort, the Commission maintains a website where
resource materials, compliance forms and the relevant Administrative Code chapters are
available. In addition, 2 Corporate Mentors Program was initiated to provide research
data and resources to companies that are considering whether to extend benefits to
domestic partners. Such research data includes access to information about corporate
professionals who have successfully completed the evaluation and compliance process.

Helping Busipesses Find Ipsurance Coverage. Prior to the enactment of the Ordinance,

some businesses secking to provide domestic partoer medical coverage, especially small
businesses, expenenced difficulty finding an insurance company willing to issue such a
policy. To address this déficit and the increased need for such insurance created by the
Ordinance; the'San Francis: ~chhambcr of Commerce developed a group insurance plan
that was made available to' an? ‘of its member businesses, recardless of size. To _
complement this effort, the Human Rights Commission held an insurance fair prior to the
Ordinance’s effective-date, bnngmg together busineésses seeking to add domestic partner
"t covcrage with a dozer insurance providers which offer domestic partner insurance

covcrage “In an effort'to continue this assistance, the Commission maintains a list of

*  insurance providers Willing: to offer domest:c partner coverage to their.customers. This

 list has'over 100 can'}ers a:nd teflects carriers in all 50 states. and the Dzstnct of Columbia.

' Ac‘é‘ In‘order to detetmmc whethcr zpa.rtlcular C1ty oontractor :
' Complies w;th the Ordinance, ‘a series of forms was developed.. One of these forms was
" -designed asa Dcclarhtion and ‘must be completed by all contractors secking to
: demonstrate‘comphance ‘FFor most conu'actors supporting documcntanon must alsobe
submitted, such as a copy of the chglblhty section of their insurance policy which verifies
equal coverage, and copies of personnel policies. A comprehensive database was
designed to capture all of the information gathered from contractors and to communicate
this information on a daily basis to the City’s contracting officers through an interface
with the City’s mainframe computer.

Implementation Challenges. In addition to maintaining a Jarge volume of files and a

complex database, Commission staff must review compliance documents and evaluate a
vanety of employment policies for compliance. This involves learning the intricacies of
pension and medical plans, as well as other benefit policies. Further, compliance efforts
include working with companies reluctant to end their discriminatory practices. As a
result, staff must address the frustrations of companies that would prefer to enter into
contracts without deference to the City’s contracting requirements.

i
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B Rules of Procedure

To define some of the essential terms of the Ordinance and to further its goal of
implementing the Ordinance in a business-friendly manner, the Commission developed
Rules of Procedure that both informed the contracting public of the details of compliance
and recognized the business reality of benefits changes.

Building in Flexibility. The Rules recognize that an instant end to discrimination in
benefits is not always possible. They were written to accommodate a contractor that is
committed to ending discrirnination but needs time to make the necessary changes to its
benefits policies. For instance, 2 contractor may prefer to wait until its next open
enrollment before benefits are implemented so it doesn’t have to incur the cost and
disruption of a change in benefits in the middle of the plan year. This is especially true of
large companies that must communicate changes and enrollment procedures to a large
group of employees.  Delay also may be warranted where substantial change is needed to
a contractor’s personnel policies, or where benefits are governed by a collective

bargaining agreement.

rent Oy Qlls_fQLCm.nba_g The Rules recogmzc that as Iong as

discrimination is stdpped; tompliance can mean different things to. different contractors.

" Some contractors comply with the requirements of the Ordinance by oﬁ“enng beneﬁts toa

broader group of inidividtials, in‘addition to or instead of spouses and domestic partners.

¢ For example; Bank‘bi‘ Ansiérica has created a policy that, in addition to. .Spouses and
domestic partnets extends some bemeﬁtt to “other individuals if the, relauonshxp with [the

: employee] 1§ espedﬂ']iy close and it would be normal for them to tumn to [the employee]

for care-and assistance.” Some contractors comply by oﬁermg beneﬁts on 2 basis

" unrelated to bothiHiafital status and demestic partner status, formstance by allowing each

o 'employee to’ sclectﬁneadult living in their household to rcccwe bencﬁts. ‘Other

© contractors comiply by pro*fidmg no benefits that cxtend to spouses or dom&ctlc partncrs
or by providing no cmploycc benefits whatsoever, £5 o

Wm. ' »'I’he Rules articulate the acceptability of a contractor creating
an internal domestic partnership registry for employees to use who do not have access to,
or prefer not to use a governmental registry, so long as governmental registration also is
honored. The Rules also explain that verification of domestic partnership should only be
made to the same extent as verification of marriage. Further, it is not enough for a
contractor to institute benefits; the contractor must also inform its employees of the
availability of such benefirs. The Rules explain the procedures to be followed when
waiver of the Ordinance is sought, set out the contractor’s obligation to make all
reasonable efforts to comgly, and explain the payment of 2 cash equivalent when
compliance is not possible.
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II. Compliance Experience
A. Compliance Statistics

As of June 30, 1999, 8005 contractors have submitted compliance paperwork to the
Commission. Of the Declarations received, the status of 5510 has been finalized. Of
those, 5101 (92.73%) have been found to be in compliance (baving ended any existing
discrimination in the provision of bepefits), and 400 (7.27%) have been found to be out of
compliance. Of the complying contractors, 2328 (45.64%) offer nondiscriminatory
benefits to their employees, 1682 (32.97%) do not offer any benefits to their employees,
and 1091 (21.39%) do not have any employees.

These statistics reflect companies complying throughout their U.S. operations.
Compliance information for companies that have limited their compliance geographically
or have limited the benefits offered in a nondiscriminatory manner (as allowed by the
April 1998 District Court nuling) is captured separately. Since the Court’s ruling changed
- compliance reqmremenfs only 27 companies have elected to comply on a limited basis
- and continue discriminating in certain locales or with respect to certain benefits. This
~'represents only :01% of the total number of companies complying with the Ordinance by
" 'oﬁ'ermz, nondlscnrmnatory benefits, and .005% of all complymg compamcs

("r

‘B.‘ ' Covered Employees

-
Rt

i Contractoxs offem:é‘noﬁ&l scriminatory bemcﬁts employ apprommately one rm]hon s e RS
'mdn?lcfuals nzhonwr'&a*“W’ith actuanalstansucs mndicating an enrollment rate in domestic . . ...
; part:ner Toedical’ Beneﬁts offered to both same and opposite sex couples averaging 3% in g . Fo s
b "the ‘private’sector i‘ﬁls toedns that nearly 30,000 domestic partners have taken advanfage v e B
’ 'ofthié’ﬁéneﬁt tfn‘ough thc programs offered by: Clty contractors. s L2 L L e

C: Compa.ny Size S '_ e g - s,
Twenty-eight large companies (5000 or more employees), 106 medium sized companies

(500 to 4999 employees) and 2078 small companies (under 500 employc&s) comply by
offering nondiscriminatory benefits.

D. Geography
Com.nplying companies may be found in at least 41 states and the District of Columbia,
axfd in over 700 cities across the country. Eighty-eight percent are located in California,
with approximately 43% in San Francisco. Companies offering nondiscriminatory
benefits can be found in at least 33 states and the District of Columbia.

Number of Complying Companies in Each State
EMBED Word.Picture.8
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£ Insurance Industry Response

In 1997, when the Ordinance first went into effect, the Commission was able to identify
only 14 insurance providers willing to offer domestic partner coverage. As of the date of
this report, over 129 companies now offer such benefits.

A significant change in the California domestic partners insurance market took place on
July 1, 1999. Until earlier this year, the State of California operated an insurance plan
designed to address the difficulty small businesses face in obtaining quality medical
benefits at an affordable price. Serving about 8,000 companies with 150,000 employees
and dependents, the Health Insurance Plan of California (HIPC) refused to include
domestic partner coverage in its plan, even though the insurance carriers who served the
plan offer this coverage elsewhere. As aresult of a legislative mandate, HIPC recently
was privatized. Now called Pacific Health Advantage, it is being operated by the Pacific
Business Group on Health, a  San Francisco firm that has worked with the state’s largest
employers to negotiate insurance plans. One of the first changes made to the plan was the
inclusion of dommc partmer coverage as a plan option. .

- While the pmi:nc’e is dbchnmg, some ipsurance companies stxll unpose surcharges on

compames actdthg ‘domestic partrier coverage. The actuarial data gathered since the

~ domestic parh:crs benefits were first offered in 1985 clearly demonstrate that such a
~ chargeis unfounded T fac t, in the vast majority of cases, the insurance claims filed by
. domauc parmers are less costly than those filed by spouses. Also, insurance companies

) routmely fequu‘e‘ ‘addifiona’ quahfymg ¢riteria and documentation. from domestic partners. ——

o 'Oﬁcnrequmn\g ‘that the; partners complete an affidavit, requirements can include
\-demonstration of financial in endence Gomt lease or mortgage, joint bank accounts,
“*insurance pohc‘ies with partniers named as beneficiary) and that the partners have lived
*together fora | Ceitain amount of tifne (Usually from.6to 18 months) _These requirements
- arenot unpoSeﬂ on x‘ﬁamed doupl&s, who often become eligible for benefits (by simply

FOvd

stating they Have matried) on the Very day they marry, without regard to their financial

situation.

F. Union Response
Because many employees receive benefits through their collective bargaining agreements
or through union trust funds, contractors and the Commission have tried to persuade
unions to include domestic partner benefits in their agreements. To date, at least 35
unions have changed their policies to include domestic partner coverage.

G. Waivers and Exceptions
To allow the City to continue to conduct needed business where there are no contractors

willing to comply, the Ordinance includes the opportunity for City departments to request
that waivers be applied in certain circumstances. Use of the majority of these waivers is
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contingent upon an effort to get the prospective contractor to comply and on the Human
Rights Commission’s review and approval.

Waivers are permissible where:

* there is only one source for a needed good or service or only one party with an
interest in real property;

2 there is an emergency that threatens public health or safety;

* a public entity offers the City needed goods or services of a quality or
accessibility that is unavailable from another source;

5 there are multiple sources for a needed good, service or interest in real property
but none is willing to comply;

. a transaction entered into through a bulk purchasing arrangement éétablished bya

governmental or regional entity would actually reduce the City’s purchasmg costs and
would be in the Cxty s best interest; . 3 .

- 3 Al

. * it is necessary to avoid conducting business with an cntxty thaJ: was. ;.set up oris -

" beinig used for the purposc of evading the intent of the Ordmance

B e m—— (fune 1, 1997 - June 30, 1998) Cxty
35, "'departmcnts requwted 1,474 waivers, asfollows-ﬂ IR R AT < T < e

W -." "'t «- -

e Noarde 1 ¢ ¢ 'f-’i' 7 Emetgency 3
520 app'fcved A R € 4 appmved
56'denied - 2 demed
0 mthdravm . & Wlthdrawn _
Public Entity 3 | Multiple Non-compliant Prospective Contractors
42 approved 43 approved
1 withdrawn
Bulk Purchasing Arrangement
1 approved

Jovd

In addition, 781 Blanket Sole Source Forms (HRC-12B-104) were filed by at least 26
different departments.
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In the second year of implementation (July 1, 1998 — June 30, 1999), City departments
requested a total of 1,393 waivers, as follows:

Sole Source Emergency
284 approved 6 approved
8 denied
2 withdrawn
Public Entity - Multiple Non-compliant Prospective Contractors
33 approved 66 approved

In addition, 994 Blanket Sole Source Forms were filed by over 27 different departments.

The decrease in the total number of waivers requested and granted from the first fiscal
year (which includes 13 months) to the second can be attributed to an increase in the
number of comphant €ontracting sources. The increase in the number of Blanket Sole
‘Source forms filéd in the second year can be attnbuted to thxs form s mu-oductlon pan-
Waythroughtheﬁrstﬁscaly&r S T R U RO

-~ 'To further reduce the use of" non—compﬁznt contractors outwach needs to be conducted to
" industries Wheréno compliant entities are found. A concerted’ effort to educate non- Loy g
Sk cbmplymg companies could be- undertaken, sending them letters-each time a waiveris ...
"+ sought that reinforces the low-cost and high-value of ending discrimination in benefits
"% 4nd offers the City’s 4ssistarice withi compliance. In addition, non-compliant companies, ..,
-~ especially thosé that setve the general piblic, can be pubhcly 1dent1ﬁed and encourage to
" comply through a pubhshed list of non-compliant compames

IV.  Related Legislative Activity
A Contracting, Legislation

As news of the Ordinance’s success has spread, the Commission has begun receiving
inquiries from other jurisdictions considering the adoption of similar provisions. On July
1, 1998, the San Francisco Redevelopment Agency implemented contracting rules almost
identical to those contained in the Ordinance. On May 17, 1999, the San Francisco
County Transportation Authority adopted a similar policy, which went into effect on July
1, 1999.

The first jurisdiction outside of San Francisco to enact similar legislation was Broward

Cpunty, Florida, the county encompassing the ¢ity of Ft. Landerdale. Taking a slightly
- different approach, that law, which was enacted in January 1999, gives an advantage in
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bidding to businesses offering domestic partner benefits. To date, legal chall_engm to
Broward County’s efforts have failed; however, opponents have stated their intent to

pursue their legal claims on appeal.

The Cities of Berkeley, Los Angeles and Seattle are actively pursuing the enactment of
Jegislation similar to the Equal Benefits Ordinance. Commission staff has assisted in this
effort by providing resource information and expertise to representatives from both cities.
Consideration of Equal Benefits legislation is taking place in 2 variety of other cities,
including New York, West Hollywood and Boston.

B. Other Domestic Partner Legislation
1. State of California.

The California legislature currently is considering several bills that would significantly
impact the rights of domestic partners. Currently pending measures include:

would:
" - establish a state-wide domestic partnership registry for same-sex couples
- provide health facility visitation rights to domestic partners
- - provide domestic partners eligibility for health insurance benefits through the Public
Employees Retn-ement System ;

AB QQ], th_at mmd '.

- partnersthe same tax’ bcnei:lt now avaﬂablc to employees Wlth spouses allowmg an
~ exclusion ﬁ'om gross income tax for certain costs of medical care, employer-provxded
- healthor accxdent insurance and health insurance costs of self cmployed individuals

B that would:
- amend the California Family Rights Act to allow employees time off work to care for an
“individual who depends on the employee for immediate care and support”

2 City and County of San Francisco.

In March 1998, Mayor Brown issued an executive order mandating that domestic partners
and spouses be treated equally by City departments serving the public. In August 1998,
San Francisco amended its nondiscrimination laws to prohibit public accommodations
discrimination based on domestic partner & marital status. In July 1999, legislation was
enacted that prohibits discrimination, in any City programs and services, between
members of the public with spouses and those with domestic partners. This ordinance
also requires City departments to include the term “domestic partner” wherever the term
“spouse” is used on City forms. A second piece of legislation passed that month permits
anyone authorized by state law to perform marriage ceremonies (such as members of the
clergy) to also perform domestic partner ceremonies.

15
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V. Lawsuits and Congressional Challenges
A Lawsuits
Three lawsuits have been filed against the City challenging the legality of the Ordinance.

1) Air Transport Association, et. al. v, City and County of San Francisco. et al.

The first was filed by the Air Transport Association, representing a collection of the
nation’s largest airlines. Claims raised in their complaint inchude allegations that the
Ordinance violates preemption language found in the Employee Retirement Income
Security Act (ERISA), the Airline Deregulation Act and the Railway Labor Act, as well
as that the Ordinance violates the Due Process and Commerce Clauses of the U.S.
Constitution and sections of the California Constitution and City Charter.

Afier a motion for summary judgment was filed by the ATA, a hearing was held before
Judge Claudia Wilken in Faderal District Court. A partial decision was issued on April
10,'1998 upholding the ordinance in large part, and created two areas of limited
apphcanon w1th rcspect to particular types of City contractors.

‘ 1s. ‘The Court demsmn held tha.t the Cxty could no Ionger enforce
! the Ordinanice W1th r&spect to 2 contractor’s operations throughout the United States.
“ ‘While it is still City pohcy to encoura.gc contractors to comply throughout their entire
* operations; thé City can‘only require compliance in a contractor’s:operations located () -
" “in"San Frapeisco; (b) on'real property outside of San Francisco owned by the Cny or .
EIS - which the City hasa right 1 occupy; and (c) elsewhere in the United States where work
77 relating to a City contract is being performed. ¢ % Mol i ;

Benefits coveréd by the law. Fora limited number of contractors, the April 1998 court
decision also created some changes in what benefits the Ordinance may cover. When the
City is acting as an ordinary consumer of goods and services, as compared to acting as a
regulator, it can require that contractors provide all benefits, including health and pension
benefits, in a nondiscriminatory way.

For companies such as the airlines, the Court found that the City is acting as a regulator
because it owns and operates the Airport, which the Court described as similar to a
monopoly. Based on the Court’s interpretation of the preemption provisions and case law
associated with ERISA, which governs employer-sponsored medical and pension
benefits, in situations where the City acts as a regulator, it cannot require that contractors
provide nondiscriminatory health and pension benefits.

The second part of the case addressed the provision of benefits not covered by ERISA,
such as bereavement leave, family medical leave, and company discounts (such as the
flight benefits offered by the airlines). The Court established a test requiring the airlines
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to show that providing these non-ERISA benefits would burden them so heavily that their
routes in and out of San Francisco would be impacted. In a decision issued by Judge
Wilken on May 27, 1999, thz City’s ability to enforce the provision of non-ERISA
benefits was upheld; the Court found that the airlines had not met their burden.

Attorneys for the airlines filed a motion with the Court to enjoin this decision until the
case could be heard on appeal. On July 2, 1999, the City won its motion opposing an
injunction. The Court’s order stated that “the public has a strong imterest in preventing
discrimination, and the denial of equal compensation causes significant injury both to the
public and to the individuals employed by [the Airlines].” The airlines appealed the
denial of the injunction as well as the Court’s ruling on the merits of the case. On July
30, the U.S. Court of Appeals for the Ninth Circuit once again denied the Amrlines’
request. Within hours, United Airlines, one of the nation’s largest airlines and the largest
airline-employer in San Francisco, announced that it would be offering domestic partners
benefits to the same-sex partners of its employee population worldwide. United further
stated that benefits for opposite-sex couples would be limited to employees in San
Francisco and might be withdrawn if a Court decision allows them to do so. It also
announced that, along with the rest of the airlines, Umted would be continuing its appeal
of the Court’s rulings.. A fzw days later, American Au'hn& followed suit.

2y M &M, Elecg:s ity and County o fﬁgn_;a.nsls_,_.&_&

“'The second lawsult was ﬁltad by an electrical contracung busmess that alleged it would be
~ “denied’ C1ty contracts because of its refiisal to comply with the Ordmance The attorneys
‘ 'representmg the: company were connected to the Anmncan Center for Law and Justice, a ,
'non-proﬁt legal: orgamzatmn associated with telcvangehst Pat R,obertson Their causes of
‘action were very similar to those raised by the airlines. Beczmsc the company had never
- soughta City contract, the case was voluntanly dxsmlssed based on the company s lack of
standing. '

.' 3)- S.D. Myers: Inc, v. City and County of San Francisco, et. a,l

The third lawsuit was filed in December 1997 by an Ohio-based company claiming they
were denied a City contract because their anti-gay religious beliefs preclude their
compliance with the Ordinance. The causes of action are similar to those filed in the
carlier two suits, and like the second plaintiff, they are represented by the American
Center for Law and Justice. On May 27, 1999, the U.S. District Court issued a decision
upholding the application of the Equal Benefits Ordinance to this contractor. Contrary to
the arguments made on behalf of S.D. Myers, the Court found that California’s marriage
and community property laws do not override the City’s ability to enact legislation that
protects the rights of domestic partners and spouses. An appeal of this decision has been
filed with the U.S. Court of Appeals for the Ninth Circuit.
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B. Congressional Challenges

On July 29, 1998, the U.S. House of Representatives voted 214-212 to amend a housing
appropriations bill to preverit the City from spending any federal housing money to
implement the Equal Benefits Ordinance. Frank Riggs, who at the time was the outgoing
Republican Representative Tom Windsor, CA, initiated the attempt. At risk was $260
million in federal HUD and VA funds. This amendment was dropped during the House-
Senate conference.

VI. Impact of the Ordinance

The Equal Benefits Ordinance has created major changes across the country. In the past
twenty-five months of implementation, the Ordinance has propelled the issue of domestic
partner benefits from the fringe toward center-stage of the employee benefits discussion.
It has created a new market in the insurance industry, to which well over one hundred
insurers from across the country have responded. It has become an issue for unions to
address, as more and more union members and their employers are seeking recognition
for domestic partners. . ~

'Close to a2 million people work for companies offering domestic partner coverage as part
o of the City? sjprogram which means that approximately 30,000 domestic partners receive
ot R ‘medical instirance coverage as a result. And hundreds of individuals ‘grieving over the
TS T deathiof 2 1oved-one, or facing theneed to care for a Joved-one who has a'serious illness, ..
e "'now are gua.ranteéd thc time they need to do so, without fcar of dlscnmmanon or. repnsal. o
A Franc:sco s demonsuzted ‘commitment to conducung busmcss only w1th compames e .
" “that do not discriminate is Contagious. Other Cities are developing similar programs, which . =
~ ‘will ontinue to inicréase the number of people eligible for equality at work and will ' .
~ cortinue to prompt companies across the country to end their discriminatory practices.

VII. Caurrent Challenges

The Equal Benefits Ordinance’s great success leads to more that can be done in this fight
for equality. In addition to continuing to assist other jurisdictions with their analysis and
adoption of similar legislarion, the Human Rights Commission and City officials must
work to reduce the number of waivers used. This can be done by focused outreach to
industries where compliance is low, and by continuing to enlist the support of other City
departments in order to step up their role in fostering compliance with the contractors
they frequent. Nondiscrimination in contracting can be a policy adopted by private
mdustry as well as the government, and the City can play a role in educating business
owners and interested employee groups about that possibility. The problem of insurance
companies imposing surcharges, while diminishing, still exists. The City can play a role
in working with the msurance industry and state insurance regulators to curb this
unfounded practice. A similar role can be played in working to eliminate the imposition
of additional qualifying requirements on domestic partners seeking insurance coverage.
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* Danka Corporation

APPENDIX A

Twenty Largest Complying Companies

Name of Company

Bank of Amernica/NationsBank
Wells Fargo Bank/Norwest Bank
Hewlett-Packard 65,000
Chase Manhattan Bank
Pacific Bell 45,000

Xerox Corporation 40,000
IKON Office Solutions
Digital Equipment Corp
SmithKline Beecham 20,000
KMPG Peat Marwick 19,000
15,000
State Street Corporation
Follett Campus Resources

51,000

35,000
26,000

13,000
10,000

‘Parsons Corporation 10,000 -

 Union Bank of California -

10,000

*'Wang Laboratories ¢ 10,000
* Service America Corporation 8,313

" Booz Allen & Hamiilton

IOovda

Cisco Systems 8,000
Hami] 6,000
Nextel of California - 6,000

leseseBElC:Ql

No. of Employees

167,000
100,000
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APPENDIX B
Resource Materials

DQDL!&MDEQ@.&M.M — provides overview of domestic partnership registries across
the United States; lists how to register, rights and responsibilities involved.

Corporate Mentors Program — a pool of corporate directors and human resources personnel
who have completed the Equal Benefits compliance process and are willing to speak with

representatives from other companies where domestic partner benefits and Equal Benefits
compliance are being considered.

Equal Benefits Brochure — answers frequently asked questions and provides list of resource :
materials and website address.

Insurance List — a reference guide to insurance companies from across the United States that
are willing to write insurance policies inclusive of domestic partner coverage. The hst
currently includes companies in all fifty states and the District of Columbia.

" Querview — a four page overview of the Equal Bcneﬁts Ordmancc compliance requirements,
litigation challmaas and available resources. J

‘ £ G ' : ' ] ce — answers ﬁ'equenﬂy asked questlons :
U707 gnd assists réader with completma basic forms and 1dent1fymo documents reqmred for b
compliance. .

Resource Materials Booklet

i % Fact Sheets'~ prowdes in“depth mformauon on providing nond:scnmmatory health i msurance
" “and pension plans to émployees with spouses and employees with domestic partners, and the
tax implications of doing so. _

* Sample Pohcm — provides model language for employers looking to:
' - Create or modify leave and nondiscrimination policies
- Establish an affidavit of domestic partnership
- Explain the tax consequences of some domestic partners benefits

Rules of Procedure — implzmentation guidelines adopted by the Human Rights Commission -
that establish compliance criteria and provide useful information on a wide variety of
compliance-related topics.

Six Month Report — issued January 6, 1998, this report gives a detailed summary of the
Commission’s implementation efforts and the compliance experience of the Ordinance’s first
six months.

Website — found at www.ci.sf.ca.us/sfhumanrights this site offers access to compliance forms,
resource materials and ths text of San Francisco Administrative Code Chapters 12B and 12C.
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Resource Materials Order Form

Name:

Compahy:

Address:

Telephone Number:

_ Please check which items you would like mailed to you and indicate quantity. Don’t
forget to include your name, address, and telephone number. Many of these items are
available on the City’s website at www.ci.sf.ca.us/sthumanrights.

Item Quantity

___ll?pme_stic Partner Registry Chart i
' Corporate Meﬁtors Program Information e
___Equal Benefits Brochure- - b as, ! ,.
Siaiion Llst s M . ' TR ;

St “Ordinances: g.; Admin: Code Chapter 12B
T SFAdminCoteChpieriaC T
' Overview of Equal Benefits Ordinance™™ o0 -

& ___ Quick Reference Guide to Equal Benefits Compliance D o,

____Resource Materials Booklet A

___Rules of Procedure ' .

____ Six Month Report ot !

Return this form to:  San Francisco Human Rights Commission
25 Van Ness Avenue, Suite 800
San Francisco, CA 94102-6033

Or return via facsimile to: 415-431-5764
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Many compliant companies have multiple locations not reflected here. The numbers
and locations reported reflect the mailing address information given by companies to the
City and do not include branch offices where equal benefits also are provided.

Numbers without parentheses indicate total number of compliant companies in each
state; numbers within parentheses indicate compliant companies offering
pondiscriminatory benefits. The slight variation in the numbers reflected in this chart as
compared to the comphance statistics above is due to a database conversion takmg place

at the time this report is being prepared.

This is true, in part, becanse there are fewer pregnancy and childbirth-related medical
expenses associate with dornestic partners.

The month of June 1997 has been incorporated into the first year of experience to
account for the fact that the Ordinance was enacted on June 1, 1997, one month before

the start of the City’s fiscal year.
Waivers are usually witbdrawn because the contractor came into compliance.

This form was developed to add.rcss the repetition of waiver requests for items that
“would routmely be approved asa sole source, such as subscriptions to professmnal
* journals or certain governmental permits and licensing fees.

Both the Redevelopmenr Agency and the Transportation Authority are quasi-state
“entitiés with Commissioners or committee members appomtcd by the San Francisco
Mayor or Board of Supq'w SOTS. :

 AB 26 and AB 107 contain similar provisions.
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FORM GEN. 160 (Rev. 630) CITY OF LOS ANGELES
. n.+ER-DEPARTMENTAL CORRESPONDE. _£

o CIT'Y

Date: August 13, 1999 BY_

To: The City Council

From: William T Fujioka, City Administrative Officer /%7
Ronald F. Deaton, Chief Legislative Analyst 5

Subject: IMPACT OF DOMESTIC PARTNER BENEFITS ORDINANCE

On May 21, 1999, the Council approved a motion (Goldberg-Galanter)
requesting a joint CAO/CLA report analyzing the potential impact of a City policy requiring
all contractors, subcontractors, lessees and sublessees (collectively referred to as
contractors) to provide the same benefits to employees with domestic partners as they
provide to employees with spouses (C.F.99-0908). This proposed domestic partner
ordinance (DPO) is similar to an ordinance passed by the City and County of San
Francisco in 1997.

There is insufficient data at this point to determine specific financial or
economic impact on the City and its contractors. To obtain a thorough assessment of the
potential financial impact of implementing a domestic partner ordinance, more time and
resources are required. Based on San Francisco’ s early experience, which is described
in the attachment (San Francisco also expects to release a formal review of its experience
this month) and the City’ s own experience providing domestic partner benefits, the DPO
could have financial impact on the City’ s contractors and the City itself.

Impact on Contractors

It is unclear how many of the City’ s contractors would be affected since only
those who provide benefits to spouses would be required to expand their benefits. Staff
reviewed the database of contractors under development by the Living Wage Unit. Even
though it is not complete yet, this database is considered the best list of contractors in the
City. It contains information on approximately 1,000 contractors. Of those contractors,
only 156 provide employee health benefits. No information is collected on retirement or
other benefits.

Financial impact on contractors could come from increased health care and
retirement costs, and the cost of administering these benefits. There may be cost
associated with reporting requirements, but that should be minimal.




Health Care

The initial cost of adding domestic partner coverage should not be significant
when combined with existing health insurance plans. Kaiser Permanente, a leading health
care provider, indicated that it does not charge any additional premium for the inclusion
of domestic partner benefits If all of the organization's health care providers cover
domestic partners as well. The long-term impact, if any, on premium rates will depend on
the enrolilment and claims experience of the insurance plans from adding domestic
partners.

Enroliment should be low. Research conducted by the Segal Company has
shown that the enroliment in domestic partner benefits in the private sector is generally
less than 1%, with a small minority being same-sex couples. The low enroliment is due
to a variety of reasons. An employee will incur additional income taxes on the value of the
benefit for a domestic partner or domestic partner’ s children under the Internal Revenue
Code. Furthermore, both members of same-sex couples are likely to be employed and
already receive coverage through their own employers. Also, studies have shown that
same-sex couples are less likely to enroll in this coverage than opposite-sex couples
because of fear of openly disclosing their sexual orientation, even though the information
is considered confidential.

The City started providing domestic partner health benefits in 1994.
Currently, out of 34,000 employees, 1,100 (3%) have registered for and are receiving
domestic partner benefits. The majority (84%) of the domestic partners is opposite-sex
couples. The Personnel Department estimates the additional cost of the domestic partner
coverage to be $2.1 million per year, which is 1.5% of the total premiums paid.

Claims experience is specific to the organization and its employees. Only
a consultant with expertise in health and welfare benefits could estimate the potential cost
of extending benefits to domestic partners. Small employers would generally incur greater
per capita cost than larger employers. Also, there will be greater or lesser cost
depending on how a domestic partner is defined. The City uses the concept of marital
status as the basis of eligibility. Domestic partners must have lived together for at least
one year, must not be related, their relationship must be exclusive, and they must be jointly
responsible for each other’s welfare and financial obligations. San Francisco moved away
from this concept and allows any adult living with the employee to be declared a domestic
partner, including relatives. Presumably, this would increase the claims experience due
to adverse selection (registration for the benefit because there is an immediate or
imminent need for services) and therefore, the cost.

Although the cost to health plans may be minimal, there are additional costs
related to administering the benefit such as changing plan documents and policies,
defining the policy, and coordinating income tax issues for domestic partners.



Allowing them to pass on additional costs, wholly or in part, to the covered
employees can mitigate the impact on contractors.

Retirement Benefits

There is less information available for retirement benefits than health
benefits. Few employers provide domestic partner retirement benefits, even if they provide
domestic partner health care benefits. The City has provided domestic partner benefits
to civilian employees since 1996. It was one of the first employers to do so. (Domestic
partner benefits for sworn employees are being negotiated.) Qualified domestic partners
are treated as spouses for retirement benefit purposes.

When the City instituted domestic partner retirement benefits for civilian
employees, the cost was estimated at between $370,000 and $1.8 million annual cost.
This was based on the assumption that domestic partners would increase the number of
surviving spouses by 1% to 5%. The retirement system does not track the actual cost of
the benefit.

The City’ s experience is not a good predictor of the cost of this benefit in the
private sector because City employees are not covered by Social Security. Social Security
constitutes the sole or major component of most private sector retirement plans. Social
Security coverage is not affected by the DPO. Only supplemental benefits, which many
employers do not provide, would fall under the ordinance. Furthermore, many
supplemental plans are defined contribution plans, which do not provide an additional
spouse benefit.

Ability to Compl

Large employers, especially those with employees outside California, may
have the most trouble complying with the DPO. These companies often have operations
nationwide and are reluctant to change their benefit plans for the whole company to
include domestic partner benefits. They are also reluctant to provide special benefits to
only a portion of the workforce out of concern that the rest of the employees will want equal
treatment. Medium companies may be able to comply more readily because they have
smaller, more flexible operations, which can accommodate changes in benefits. Smaller
firms may comply because they do not provide benefits at all or provide them only for the
employee.

Impact on the City Contracting Process

Based on preliminary information from San Francisco, the DPO may
discourage some qualified competitive bidders and contractors, who believe they cannot
comply with the ordinance, from responding to bids and Requests for Proposal. As a
result, there may be fewer bidders from which to choose and less competition.
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Notwithstanding available exemptions and waivers in its policy, San Francisco has
experienced this phenomenon; while businesses have been willing to comply with its
ordinance, it has come at a higher cost in some cases. San Francisco had to discontinue
the low bid provider of office supplies because the contractor would not comply with the
ordinance. Furthermore, San Francisco may be seeing a shift to local vendors and small
business that are more apt to comply with the ordinance for the reasons stated above.
The shift to local vendors may increase costs to the City, but have a concomitant benefit
for the local economy.

Reaction from City contractors is mixed. Staff contacted a small number of
City contractors to determine what benefits they provide. During these discussions, some
of the contractors expressed concern about having to comply with another requirement.
They indicated that they would have to incorporate the cost of administering and
implementing new benefits into their bids and contracts. One contractor with less than 10
employees stated that she would have to reconsider bidding for any future contracts if the
City were to implement more requirements. Conversely, another contractor stated that his
company had already complied with the domestic partner ordinance in San Francisco and
did not see a problem complying here.

The City may also incur administrative costs related enforcing the DPO.
However, these may be minimal since the City already monitors contracts for similar
provisions.

Significant Legal Precedents and Rulings

Numerous lawsuits have been filed against the San Francisco Domestic
Partner ordinance. The most notable case, Air Transport Association (ATA) vs. City and
County of San Francisco, challenged San Francisco’ s ability to apply the domestic partner
ordinance to health care and retirement plans covered by ERISA. The ATA includes the
nation’s largest airlines including United Airlines, which was one of the first lessees to
renew its lease with the San Francisco Airport. The federal court upheld the ordinance in
large part, but determined that ERISA guidelines preempt the ordinance where the City
acts a regulator (e.g. operator of the airport); in such cases, the contractor is exempted.
Therefore, the DPO may have limited application at the Airport and Harbor Departments
(Note: San Francisco exempts utilities.)

The court also ruled in ATA that the ordinance can only be applied to
employees of contractors who either directly provide services, or live or work in San
Francisco or on City-owned property elsewhere. San Francisco intended its ordinance to
pertain to all contractor employees regardless of where they were located.

Many employers only offer domestic partner benefits to same-sex couples
as a way to limit enroliment. Employers often do not extend benefits to unmarried
opposite-sex couples because this group has a legal avenue to benefits - marriage.

4



Recommendation

A study conducted by an expert in economic analysis and/or health and
welfare benefits should be able to better determine the financial impact of implementing
the DPO. The consultant would survey all known contractors to determine level of benefits
and project changes in cost. In addition, contractors may be more willing to discuss the
impact of the DPO with the consultant rather than staff because they may view staff as
biased. Therefore, we recommend that a study be conducted by a consultant with this
expertise.

In addition, the effectiveness of the ordinance should be considered. For
example, there is no benefit to employees if the only companies that can comply are those
that do not provide employee benefits. The consultant could evaluate whether the DPO
would have the unintended effect of. 1) discouraging large contractors from submitting bids
and proposals, and 2) giving an advantage to contractors that do not provide benefits.
Fiscal Impact Statement

The cost of the study is estimated to be $50,000.

WTF:SC:vrw
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ATTACHMENT

BASIC PROVISIONS

In 1997, the City and County of San Francisco amended Chapter 12B of its Administrative
Code to prohibit any agency of the City from entering into or amending any contract or
lease with any contractor that discriminates in the provision of employee benefits (health
benefits, retirement, bereavement leave, membership discounts, travel benefits, etc.). The
Code requires that its contractors may not discriminate between employees with domestic
partners and employees with spouses and/or between the domestic partners and spouses
of employees. It applies to contractors with whom the City does more than $5,000 of
business per year and it does not include subcontractors or sub-lessees.

The Ordinance defines “domestic partner” as any person whose domestic partnership is
currently registered with a governmental domestic partnership registry that includes both
same-sex and opposite-sex couples. A contractor’ s internal registry is also acceptable
so long as the contractor also honors the government registry.

According to the Human Rights Commission, the department responsible for enforcing the
Ordinance, the law does not require contractors to offer benefits not previously offered.
Instead, it requires that to the extent a contractor provides benefits to spouses of
employees, those same benefits must be offered to domestic partners and visa versa;
contractors may not offer benefits to one group and not the other.

OPTIONS

The rules were modified after learning that some contractors were discriminating by
offering domestic partner benefits to same-sex couples only. As a result, contractors may
elect to extend their benefits to individuals other than employees’ spouses and domestic
partners. Also, contractors may elect to provide benefits on a basis unrelated to both
marital and domestic partner status, by allowing each employee to designate a legally
domiciled member of the employee’s household to receive spousal equivalent benefits.
Of course, contractors can also be considered compliant by not offering any benefits to
spouses or domestic partners, or by not offering any benefits at all.

SPECIAL PROVISIONS

The Ordinance provides that if the cost of offering benefits to one group is more expensive
over another, the excess cost can be passed on to the group for whom providing benefits
costs more. After they have taken reasonable measures, contractors may also elect to
give employees’ domestic partners the cash equivalent of the benefit if the contractor is



unable to obtain a plan that covers domestic partners. Additionally, extensions in the
period for compliance may be provided to: 1) contractors that are under collective
bargaining agreements with unions and cannot change their benefits until the next
negotiations or 2) to contractors that must wait until the next open enroliment to avoid
disruption of their health plans by adding domestic partner benefits.

WAIVERS AND EXCEPTIONS

The requirements can be waived where a contractor is the sole provider of a needed good
or service, or is needed to resolve an emergency that threatens public health or safety.
A waiver is also available for public entities that provide goods or services that are not
available or of the same quality in the private sector, or where all contractors that could
provide a needed good or service refuse to comply.

EXPERIENCE

According to the Compliance Officer of the Human Rights Commission, 5,000 (out of
‘approximately 10,000) contractors are currently in compliance with the Ordinance and of
those in compliance, 2,300 offer domestic partner benefits. Included in the number of
compliant contractors are sole proprietors (no employees) and contractors that do not
provide any benefits to their employees.

The Commission has seen an increase in the number of insurance providers that provide
domestic partner coverage and an increase in the number of providers willing to extend
this coverage to small employers (2-50 lives). As a result, more companies have been
able to obtain domestic partner coverage in order to comply with its Ordinance.

While the Human Relations Commission reports that on the whole, the response to the
Ordinance has been positive, numerous lawsuits have been filed challenging the legality
of the Ordinance. As reported by the Commission, in Air Transport Association (ATA) vs.
City and County of San Francisco, the complaint included allegations that the Ordinance
violates preemption language found in the ERISA, the Airline Deregulation Act, and the
Railway Labor Act, and that it violates the Due Process and Commerce Clauses of the
U.S. Constitution and City Charter. The ATA includes the nation’s largest airlines
including United Airlines, who was the first to renew its lease with the San Francisco
Airport when the Ordinance took effect. Federal Express filed a similar claim.

The Director of Purchasing Department stated that larger companies (more than 5,000
employees) have greater difficulty with complying with the Ordinance than smaller
companies. Large companies often have operations nationwide that are reluctant to
change their benefit plans to include domestic partner benefits because of the impact
company-wide. Although the Ordinance only applies to employees who work in locations
in San Francisco, on City owned property outside of San Francisco, or elsewhere in the
United States that perform work related to a City contract, these large contractors do not
wish to change benefits for only a selected group of employees and not to provide



domestic partner coverage for the remainder of the employees.

Office Depot, for example, which provides the lowest prices for office supplies, could not
comply with the nondiscrimination requirements when its legal counsel advised that it
should not provide domestic partner benefits only to employees associated with the City
contract. Consequently, the Purchasing Department could no longer contract with Office
Depot. The Department was able to find an alternative local vendor who was willing to
comply with the Ordinance but who charges more for its goods and services.

Medium size companies (more than 500 employees) have been the most willing to comply,
according to Purchasing Director. Many of the smaller companies are also able to comply
by not providing any employee benefits.

FISCAL IMPACT

The fiscal impact of the Ordinance has not been tracked and no financial analysis is
available. There is anecdotal evidence of San Francisco losing bids from competitive
bidders because of the requirements of the Ordinance. The Director of Purchasing stated
that he was aware of at least six instances where vendors, who may have been a
competitive bidder, did not respond to a Request for Proposal because of the domestic
partner coverage requirements. He further stated that he believes there are also a
number of unreported instances. They have not verified or recorded the potential loss to
the City.

A representative of the San Francisco’s Controller’s office also indicated that several
departments have complained of having to contract with more expensive contractors
because of the Ordinance requirements. One Department reported that it has to purchase
cast iron pipes through a broker at a much higher price because cast iron manufacturers
were non-compliant. Ironically, the broker purchases the cast iron pipes from many of the
same non-compliant manufacturers.

The Purchasing Director indicated that they have noticed a shift of business to the local
vendors. Local vendors are more inclined to comply with the equal benefits provision, in
part because many of them are smaller businesses that either do not offer any benefits or
do not provide coverage for spouses. He also indicated that contractors that have
complied with the Ordinance have added the cost of the domestic partner coverage to their
contracts; the extent to which this has occurred is unknown.
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City Clerk CALIFORNIA CITY CLERK

Council and Public Services
Room 615, City Hall
Los Angeles, CA 90012
Council File Information - (213) 485-5703
General Information - (213) 485-5705

When making inquiries
relative to this matter
refer to File No.

C.F. 99-0908 with file RICHARJRIORDAN
MAYOR

May 25, 1999

Hon. James K. Hahn
City Attorney

Room 1800, City Hall
MAIL STOP: 140

Dear Mr. Hahn:

On May 21, 1999, the City Council referred the motion (Goldberg -
Galanter) to the Personnel Committee. The motion requests your
office to prepare an ordinance for consideration concurrently
with a report to be prepared by the City Administrative Officer
and Chief Legislative Analyst. The ordinance is to require all
contractors, subcontractors, lessees and sublessees that either
provide goods or services to the City of Los Angeles or enjoy the
use of City-owned real property, to offer comparable employee
benefits to those of their employees with domestic partners
similar to San Francisco's Administration Code, Chapter 12B. The
Personnel Committee Chair would like this ordinance prepared
within 45 days. Attached is a copy of the above motion.

Please submit all written materials to the Office of the City
Clerk, Room 615, City Hall, Mail Stop: 160.

Very truly yours,

Sandra L. Grange
Legislative Assistant
Personnel Committee

SLG
Attachment
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" : MOTION

The City of Los Angeles currentiy has contracts for goods and services with wundreds of independent
contractors employing thousands of workers. Because the City of Los Angeles receives the benefit of these
employess’ labor, and in keeping with the City’s commitment to equality of opportunity and treatment in the
workplace, the City only enters into contracts with businesses that agree not to discriminate in their employment
practices based on the “race, religion, national origin, ancestry, sex, sexual orientation, age, physical handicap.
marital status or medical condition” of their respective employees. (Los Angeles Administrative Code, Section
10.8.2.)

In 1996 and 1997, the City and County of San Francisco enacted measures recognizing that employee
benefits constitute a significant part of employee compensation, and that discrimination based on marital status
in the provision of such benefits results in unfair disparities among similarly situated workers (SF Admin.Code
Chap. 12B). Accordingly, San Francisco limits eligibility for city contracts to those applicants for contracts which
agree to provide comparable benefits to all of their similarly situated employees; in most instances, this involves

provision.of benefits to employees with domestic partners that are comparable to the benefits provided to-

employees with spouses. The San Francisco ordinance imposing this limitation was challenged in federal court

and, in April of 1998, it was upheld in relevant part. (Air Transport Ass’n v. Citv and Countv of San Francisco,
992 F.Supp.1149,76 Fair Empl.Prac.Cas. (BNA) 1108.)

Recognizing that “unmarried couples constitute an increasing proportion of American households,
including those within Los Angeles County,” and that a mechanism for allowing couples to give public notice
to their relationships will provide a valuable service both to the persons in those relationships and to society
generally, the County of Los Angeles is establishing a countywide public registry of domestic partnerships for
those who live or work within Los Angeles County.

In light of the number of unmarried couples who live and work within Los Angeles, and in keeping with
the City of Los Angeles’ longstanding commitment to workplace equity, it would be appropriate for the City of
Los Angeles to consider expanding the scope of Section 10.8.2 of the Los Angeles Administrative Code to forbid
discrimination based upon marital status in the provision of employee benefits, in order to insist that companies
which receive the benefit of city contracts cease this form of unfair employment discrimination. The countywide
registry of domestic partnerships will assist in the successful implementation of such an ordinance.

Prior to enactment of such an ordinance, however, City staff should analyze the impact of such a proposal
and present a report to the City Council for its consideration.

ITHEREFORE MOVE, that the City Council request that the City Administrative Officer (CAQ) and
the Chief Legislative Analyst (CLA) prepare and present a report to the City Council within 45 days analyzing
the projected impact of a City policy that would require all contractors, subcontractors, lessees and sublessees
that either provide goods or services to the City of Los Angeles or enjoy the use of City-owned real property, to

offer comparable employee benefits to those of their employees with domestic partners as they offer to their
employees with spouses.

I FURTHER MOVE, that the City Council request that the City Attorney prepare and present an
ordinance for consideration concurrently with the above report which would require all contractors,
subcontractors, lessees and sublessees that either provide goods or services to the City of Los Angeles or enjoy
the use of City-owned real property, to offer comparable employee benefits to those of their employees with

domestic partners as they offer to their employees with spouses, similar in effect to San Francisco Administrative
Code Chapter 12B.
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When making inquiries
relative to this matter
refer to File No.

C.F. 99-0908

RICHARD J. RIORDAN
MAYOR

May 25, 1999

Mr. Paul Cauley, Acting
City Administrative Officer
Room 1500, City Hall

MAIL STOP: 130

Mr. Ronald F. Deaton
Chief Legislative Analyst
Room 512, City Hall

MAIL STOP: 136

Gentlemen:

On May 21, 1999, the Council referred motion (Goldberg-Galanter)
to the Personnel Committee. The motion requests your offices to
prepare a report, within 45 days, that analyzes the projected
impact of a City policy that would required all contractors,
subcontractors, lessees and sublessees that either provide goods
or services to the City or enjoy the use of City-owned real
property, to offer comparable employee benefits to those of their
employees with domestic partners. The Personnel Committee wishes
to consider this concurrently with an ordinance that the City

Attorney has been requested to prepare. Attached is a copy of
the motion.

Please submit all written materials to the Office of the City
Clerk, Room 615, City Hall, Mail Stop: 160.

Very truly yours,

Sandra L. Gran;f?%¢¢§§éll

Legislative Assistant
Personnel Committee

SLG
Attachment
c: Council Member Jackie Goldberg

Attn: Gerald Gubatan

Mr. James K. Hahn
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MOTION
The City of Los Angeles currentiy has contracts for goods and services with wundreds of independent
contractors emploving thousands of workers. Because the City of Los Angeles receives the benefit of these
employess’ labor, and in keeping with the City's commitment to equality of opportunity and treatment in the
workplace, the City only enters into contracts with businesses that agree not to discriminate in their employment
practices based on the “race, religion, national origin, ancestry, sex. sexual orientation. age. physical handicap.

marital status or medical condition” of their respective employees. (Los Angeles Administrative Code, Section
10.8.2.)

In 1996 and 1997, the City and County of San Francisco enacted measures recognizing that employee
benefits constitute a significant part of employee compensation, and that discrimination based on marital status
in the provision of such benefits results in unfair disparities among similarly situated workers (SF Admin.Code
Chap. 12B). Accordingly, San Francisco limits eligibility for city contracts to those applicants for contracts which
agree to provide comparable benefits to all of their similarly situated employees; in most instances, this involves

provision.of benefits to employees with domestic partners that are comparable to the benefits provided to-

employees with spouses. The San Francisco ordinance imposing this limi itation was challenged in federal court

and, in April of 1998, it was upheld in relevant part. (Air Transport Ass’n v. Citv and Countv of San Francisco,
992 F.Supp.1149,76 Fair Empl.Prac.Cas. (BNA) 1108.)

Recognizing that “unmarried couples constitute an increasing proportion of American households,
including those within Los Angeles County,” and that a mechanism for allowing couples to give public notice
* to their relationships will provide a valuable service both to the persons in those relationships and to society

generally, the County of Los Angeles is establishing a countywide public registry of domestic parmerships for
those who live or work within Los Angeles County.

In light of the number of unmarried couples who live and work within Los Angeles, and in keeping with
the City of Los Angeles’ longstanding commitment to workplace equity, it would be appropriate for the City of
Los Angeles to consider expanding the scope of Section 10.8.2 of the Los Angeles Administrative Code to forbid
discrimination based upon marital status in the provision of employee benefits, in order to insist that companies
which receive the benefit of city contracts cease this form of unfair employment discrimination. The countywide
registry of domestic partnerships will assist in the successful implementation of such an ordinance.

Prior to enactment of such an ordinance, however, City staff should analyze the impact of such a proposal
and present a report to the City Council for its consideration.

I THEREFORE MOVE, that the City Council request that the City Administrative Officer (CAQ) and
the Chief Legislative Analyst (CLA) prepare and present a report to the City Council within 45 days analyzing
the projected impact of a City policy that would require all contractors, subcontractors, lessees and sublessees
that either provide goods or services to the City of Los Angeles or enjoy the use of City-owned real property, to

offer comparable employee benefits to those of their employees with domestic partners as they offer to their
employees with spouses.

I FURTHER MOVE, that the City Council request that the City Attorney prepare and present an
ordinance for consideration concurrently with the above report which would require all contractors,
subcontractors, lessees and sublessees that either provide goods or services to the City of Los Angeles or enjoy
the use of City-owned real property, to offer comparable employee benefits to those of their employees with

domestic partners as they offer to their employees with spouses, similar in effect to San Francisco Administrative
Code Chapter 12B.
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MOTION

The City of Los Angeles currentiy nas contracts for goods and services with . _udreds of independent
contractors employing thousands of workers. Because the City of Los Angeles receives the benefit of these
employees’ labor, and in keeping with the City’s commitment to equality of opportunity and treatment in the
workplace, the City only enters into contracts with businesses that agree not to discriminate in their employment
practices based on the “race, religion, national origin, ancestry, sex, sexual orientation, age, physical handicap,
marital status or medical condition” of their respective employees. (Los Angeles Administrative Code, Section

10.8.2.)

In 1996 and 1997, the City and County of San Francisco enacted measures recognizing that employee
benefits constitute a significant part of employee compensation, and that discrimination based on marital status
in the provision of such benefits results in unfair disparities among similarly situated workers (SF Admin.Code
Chap. 12B). Accordingly, San Francisco limits eligibility for city contracts to those applicants for contracts which
agree to provide comparable benefits to all of their similarly situated employees; in most instances, this involves
provision of benefits to employees with domestic partners that are comparable to the benefits provided to
employees with spouses. The San Francisco ordinance imposing this limitation was challenged in federal court

and, in April of 1998, it was upheld in relevant part. (Air Transport Ass’n v. City and County of San Francisco,

992 F.Supp.1149,76 Fair Empl.Prac.Cas. (BNA) 1108.)

Recognizing that “unmarried couples constitute an increasing proportion of American households,
including those within Los Angeles County,” and that a mechanism for allowing couples to give public notice
to their relationships will provide a valuable service both to the persons in those relationships and to society
generally, the County of Los Angeles is establishing a countywide public registry of domestic partnerships for
those who live or work within Los Angeles County.

In light of the number of unmarried couples who live and work within Los Angeles, and in keeping with
the City of Los Angeles’ longstanding commitment to workplace equity, it would be appropriate for the City of
Los Angeles to consider expanding the scope of Section 10.8.2 of the Los Angeles Administrative Code to forbid
discrimination based upon marital status in the provision of employee benefits, in order to insist that companies
which receive the benefit of city contracts cease this form of unfair employment discrimination. The countywide
registry of domestic partnerships will assist in the successful implementation of such an ordinance.

Prior to enactment of such an ordinance, however, City staff should analyze the impact of such a proposal
and present a report to the City Council for its consideration.

ITHEREFORE MOVE, that the City Council request that the City Administrative Officer (CAO) and
the Chief Legislative Analyst (CLA) prepare and present a report to the City Council within 45 days analyzing
the projected impact of a City policy that would require all contractors, subcontractors, lessees and sublessees
that either provide goods or services to the City of Los Angeles or enjoy the use of City-owned real property, to
offer comparable employee benefits to those of their employees with domestic partners as they offer to their
employees with spouses.

I FURTHER MOVE, that the City Council request that the City Attorney prepare and present an
ordinance for consideration concurrently with the above report which would require all contractors,
subcontractors, lessees and sublessees that either provide goods or services to the City of Los Angeles or enjoy
the use of City-owned real property, to offer comparable employee benefits to those of their employees with
domestic partners as they offer to their employees with spouses, similar in effect to San Francisco Administrative
Code Chapter 12B.
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MOTION

The City of Los Angeles curren.., aas contracts for goods and services wit.  .adreds of independent
contractors employing thousands of workers. Because the City of Los Angeles receives the benefit of these
employees’ labor, and in keeping with the City’s commitment to equality of opportunity and treatment in the
workplace, the City only enters into contracts with businesses that agree not to discriminate in their employment
practices based on the “race, religion, national origin, ancestry, sex, sexual orientation, age, physical handicap.
marital status or medical condition” of their respective employees. (Los Angeles Administrative Code, Section
10.8.2.)

In 1996 and 1997, the City and County of San Francisco enacted measures recognizing that employee
benefits constitute a significant part of employee compensation, and that discrimination based on marital status
in the provision of such benefits results in unfair disparities among similarly situated workers (SF Admin.Code
Chap. 12B). Accordingly, San Francisco limits eligibility for city contracts to those applicants for contracts which
agree to provide comparable benefits to all of their similarly situated employees; in most instances, this involves

provision.of benefits to employees with domestic partners that are comparable to the benefits provided to-

employees with spouses. The San Francisco ordinance imposing this limitation was challenged in federal court

and, in April of 1998, it was upheld in relevant part. (Air Transport Ass’n v. City and County of San Francisco,
992 F.Supp.1149,76 Fair Empl.Prac.Cas. (BNA) 1108.)

Recognizing that “unmarried couples constitute an increasing proportion of American households,
including those within Los Angeles County,” and that a mechanism for allowing couples to give public notice
to their relationships will provide a valuable service both to the persons in those relationships and to society
generally, the County of Los Angeles is establishing a countywide public registry of domestic partnerships for
those who live or work within Los Angeles County.

In light of the number of unmarried couples who live and work within Los Angeles, and in keeping with
the City of Los Angeles’ longstanding commitment to workplace equity, it would be appropriate for the City of
Los Angeles to consider expanding the scope of Section 10.8.2 of the Los Angeles Administrative Code to forbid
discrimination based upon marital status in the provision of employee benefits, in order to insist that companies
which receive the benefit of city contracts cease this form of unfair employment discrimination. The countywide
registry of domestic partnerships will assist in the successful implementation of such an ordinance.

Prior to enactment of such an ordinance, however, City staff should analyze the impact of such a proposal
and present a report to the City Council for its consideration.

ITHEREFORE MOVE, that the City Council request that the City Administrative Officer (CAO) and
the Chief Legislative Analyst (CLA) prepare and present a report to the City Council within 45 days analyzing
the projected impact of a City policy that would require all contractors, subcontractors, lessees and sublessees
that either provide goods or services to the City of Los Angeles or enjoy the use of City-owned real property, to
offer comparable employee benefits to those of their employees with domestic partners as they offer to their
employees with spouses.

I FURTHER MOVE, that the City Council request that the City Attorney prepare and present an
ordinance for consideration concurrently with the above report which would require all contractors,
subcontractors, lessees and sublessees that either provide goods or services to the City of Los Angeles or enjoy
the use of City-owned real property, to offer comparable employee benefits to those of their employees with
domestic partners as they offer to their employees with spouses, similar in effect to San Francisco Administrative

Code Chapter 12B.
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