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CITY OF INDUSTRYNo. Y
CITY COUNCIL 

REGULAR MEETING 
AGENDA

Mayor Cory C. Moss
Mayor Pro Tern Cathy Marcucci 
Council Member Michael Greubel
Council Member Mark D. Radecki
Council Member Newell Ruggles

1957

MAY 25, 2023 
9:00 AM

Addressing the City Council:

Agenda Items: Members of the public may address the City Council on any matter listed on the Agenda. 
In order to conduct a timely meeting, there will be a three-minute time limit per person for any matter listed 
on the Agenda. Anyone wishing to speak to the City Council is asked to complete a Speaker's Card which 
can be found at the back of the room and at the podium. The completed card should be submitted to the 
City Clerk prior to the Agenda item being called and prior to the individual being heard by the City Council.

Public Comments (Non-Agenda Items): Anyone wishing to address the City Council on an item not on 
the Agenda may do so during the ",Public Comments" period. In order to conduct a timely meeting, there 
will be a three-minute time limit per person for the Public Comments portion of the Agenda. State law 
prohibits the City Council from taking action on a specific item unless it appears on the posted Agenda. 
Anyone wishing to speak to the City Council is asked to complete a Speaker's Card which can be found at 
the back of the room and at the podium. The completed card should be submitted to the City Clerk prior to 
the Agenda item being called by the City Clerk and prior to the individual being heard by the City Council.

At the time of publication, no Councilmembers intend to take part in the meeting remotely under the 
provisions of AB 2449. Should that change between the time of publication and the start of the meeting, a 
live webcasting of the meeting will be accessible via the link, meeting ID, and meeting passcode listed 
below. Whenever possible, an announcement will be made at the start of the meeting via the live webcast to 
confirm whether or not a Councilmember will join remotely. If they will not be joining remotely, then the live 
webcast will terminate after the announcement.

www.microsoft.com/microsoft-teams/ioin-a-meeting 
Meeting ID: 256 236 621 954 
Meeting Passcode: aJPbaP

Or call in (audio only)
+1 657-204-3264. United States, Anaheim 
Phone Conference ID: 144 815 238#

Americans with Disabilities Act:
f In compliance with the ADA, if you need special assistance to participate in any City meeting (including

assisted listening devices), please contact the City Clerk’s Office (626) 333-2211. Notification of at least 48 
hours prior to the meeting will assist staff in assuring that reasonable arrangements can be made to 
provide accessibility to the meeting.

Agendas and other writings:
f In compliance with SB 343, staff reports and other public records permissible for disclosure related to open

session agenda items are available at City Hall, 15625 Mayor Dave Way, City of Industry, California, at the 
office of the City Clerk during regular business hours, Monday through Thursday 8:00 a.m. to 5:00 p.m., 
Fridays 8:00 a.m. to 4:00 p.m. Any person with a question concerning any agenda item may call the City 
Clerk’s Office at (626) 333-2211.

CITY OF INDUSTRY CITY COUNCIL REGULAR MEETING AGENDA
MAY 11, 2023
PAGE NO. 1
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1. Call to Order

2. Flag Salute

AB 2449 Vote on Emergency Circumstances (if necessary)3.

4. Roll Call

Public Comments5.

6. CONSENT CALENDAR

Consideration of the Register of Demands for May 25, 20236.1

RECOMMENDED ACTION: the Register ofApprove
Demands and authorize the appropriate City Officials to pay the bills.

Consideration of the minutes of the August 25, 2022 regular meeting, 
October 13, 2022 regular meeting, December 12, 2022 special meeting, 
January 12, 2023 regular meeting, January 23, 2023 special meeting, and 
the February 23, 2023 regular meeting

6.2

Approve as submitted.RECOMMENDED ACTION:

Consideration of Resolution No. CC 2023-22 - A Resolution of the City 
Council of the City of Industry, California approving and establishing the 
Fiscal Year 2023-2024 appropriations limitation and selecting the growth 
in California per capita income and population growth adjustment factors 
for the City pursuant to Article XIIIB of the California Constitution

6.3

Adopt Resolution No. CC 2023-RECOMMENDED ACTION- 
22, approving the Appropriations Limit for FY 2023-24.

Consideration of Resolution No. CC 2023-23 - A Resolution of the City 
Council of the City of Industry, California, rescinding Resolution No. CC 
2022-24, and adopting Salary Range Schedules for City Employees and 
City Elected and Appointed Officials for Fiscal Year 2023-2024

6.4

Adopt Resolution No. CC 2023-RECOMMENDED ACTION:
23.

Consideration of Resolution No CC 2023-24 - A Resolution of the City 
Council of the City of Industry, California, approving and adopting the 
City's Fiscal Year 2023-24 Operating Budget and Fiscal Year 2023-2024 
Capital Improvement Program Budget

6.5

Adopt Resolution No. CC 2023-RECOMMENDED ACTION:
24.

CITY OF INDUSTRY CITY COUNCIL REGULAR MEETING AGENDA
MAY 11,2023
PAGE NO. 2



Consideration of Resolution No CC 2023-25, A Resolution of the City 
Council of the City of Industry, California, Authorizing the Creation of a 
City Operating Reserve Fund, Special Revenue Operating Reserve, 
Enterprise Fund Operating Reserve, and a City Capital Improvement 
Reserve Fund, and Authorizing Certain Appropriations to the Various 
Funds

6.6

Adopt Resolution No. CC 2023-RECOMMENDED ACTION:
25.

Consideration of Resolution No. CC 2023-29 - A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, 
APPROVING A DONATION TO THE CITY OF LA PUENTE, IN THE 
AMOUNT OF FIVE THOUSAND DOLLARS ($5,000.00), FOR THE 
BRUNCH BY TbTFBRIDGE EVENT '

6.7

Adopt Resolution No. CC 2023-RECOMMENDED ACTION:
29.

Consideration of Closeout Change Order No. 4 and Notice of Completion 
for Contract No. CITY-1473 Homestead Museum Exterior Site 
Improvements & ADA Upgrades

6.8

Approve Closeout Change OrderRECOMMENDED ACTION:
No. 4 and Notice of Completion.

Consideration of a Facility Use Agreement with Industry Sheriffs Youth 
Athletic League, for Access to 205 Hudson Avenue, for use fpr its martial 
arts and youth programming

6.9

Approve the Agreement.RECOMMENDED ACTION:

6.10 Consideration of a Facility Use Agreement with Industry Sheriffs Youth 
Athletic League for Access to 19001 Tonner Canyon Road, for use for its 
summer youth programming

Approve the Agreement.RECOMMENDED ACTION:

7. CLOSED SESSION

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8

7.1

555 S. El Encanto Road, City of 
Industry, California 91745, also known 
as Assessor Parcel Numbers 8208-27­
901, 902, 906, 907, and 918.

Property:

CITY OF INDUSTRY CITY COUNCIL REGULAR MEETING AGENDA
MAY 11, 2023
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Josh Nelson, City Manager 
James M. Casso, City Attorney 
El Encanto Healthcare & Habitation 
Center
Price and terms of payment

Agency Negotiators:

Negotiating Parties:

Under Negotiation:

8. CITY MANAGER REPORTS

9. AB 1234 REPORTS

10. CITY COUNCIL COMMUNICATIONS

Adjournment. The next regular City Council Meeting is Thursday, June 8, 2023 
at 9:00 a.m.

11.
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At?. 3
SUCCESSOR AGENCY TO THE 

INDUSTRY URBAN-DEVELOPMENT AGENCY
REGULAR MEETING AGENDA 
MAY 25, 2023, 9:00 A.M.

1957 O

Chair Cory C. Moss 
Vice Chair Cathy Marcucci 

Board Member Michael Greubel 
Board Member Mark D. Radecki 
Board Member Newell Ruggles

Location: City Council Chamber, 15651 Mayor Dave Way, City of Industry, California

Addressing the Agency:

Agenda Items: Members of the public may address the Successor Agency on any matter listed 
on the Agenda. In order to conduct a timely meeting, there will be a three-minute time limit per 
person for any matter listed on the Agenda. Anyone wishing to speak to the Successor Agency is 
asked to complete a Speaker’s Card which can be found at the back of the room and at each 
podium. The completed card should be submitted to the Secretary prior to the Agenda item being 
called and prior to the individual being heard by the SuccessorAgency.

Public Comments (Non-Agenda Items Only): Anyone wishing to address the Successor 
Agency on an item not on the Agenda may do so during the "Public Comments” period. In order 
to conduct a timely meeting, there will be a three-minute time limit per person for the Public 
Comments portion of the Agenda. State law prohibits the SuccessorAgency from taking action 

■ on a specific item unless it appears on the posted Agenda. Anyone wishing to speak to the 
Successor Agency is asked to complete a Speaker’s Card which can be found at the back of the 
room and at each podium. The completed card should be submitted to the Secretary prior to the 
Agenda item being called by the Secretary and prior to the individual being heard by the 
Successor Agency.

At the time of publication, no board members intend to take part in the meeting remotely under the 
provisions of AB 2449. Should that change between the time of publication and the start of the meeting, 
a live webcasting of the meeting will be accessible via the link, meeting ID, and meeting passcode listed 
below. Whenever possible, an announcement will be made at the start of the meeting via the live webcast 
to confirm whether or not a member will join remotely. If they will not be joining remotely, then the live 
webcast will terminate after the announcement.

>

>

www.microsott.com/microsoft-teams/ioin-a-meetina 
Meeting ID: 256 236 621 954
Meeting Passcode: aJPbaP

Or call in (audio only)
+1 657-204-3264, United States, Anaheim 
Phone Conference ID: 144 815 238#

Americans with Disabilities Act-
In compliance with the ADA, if you need special assistance to participate in any meeting (including 
assisted listening devices), please contact the Office of the Secretary to the SuccessorAgency 
(626) 333-2211. Notification of at least 72 hours prior to the meeting will assist staff in assuring 
that reasonable arrangements can be made to provide accessibilityto the meeting.

>

SUCCESSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY REGULAR MEETING AGENDA
MAY 25, 2023
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Agendas and other writings:
In compliance with Government Code Section 54957.5(b), staff reports and other public records 
permissible for disclosure related to open session agenda items are available at City Hall, 15625 
East Stafford Street, Suite 100, City of Industry, California, at the office of the Secretary of the 
SuccessorAgency during regular business hours, Monday through Thursday, 8:00 a.m. to 5:00 
p.m., Fridays 8:00 a.m. to 4:00 p.m. Any person with a question concerning any agenda item 
may call the City Clerk’s Office at (626) 333-2211

>

1. Call to Order

2. Flag Salute

3. AB 2449 Vote on Emergency Circumstances (if necessary)

4. Roll Call

5. Public Comments

6. CONSENT ITEMS

Consideration of the Register of Demands for May 11,20236.1

Ratify the Register of Demands forRECOMMENDED ACTION: 
May 11, 2023.

Consideration of the Register of Demands for May 25, 20236.2

fitzzY
TEfioy

Approve the Register of DemandsRECOMMENDED ACTION: 
and authorize the appropriate City Officials to pay the bills.

.3 Consideration of the minutes of the March 23, 2023 special meeting and the 
April 27, 2023 special meeting SUM£/ J//DBA RECOMMENDED ACTION: Approve as submitted.

© Consideration of Change Order Nos. 5 through 15, in the amount of 
$239,628.69, and Notice of Completion for the West Side Roadways, Sewers, 
Dry Utilities and Slope Landscaping project, with Sialic Contractors 
Corporation dba Shawnan (Contract No. IBC-0386)e

TcCicfF-

0rdod>

Approve Change Order Nos. 5 
through 15 and authorize the Chairman to execute the Change Orders. 
Authorize the Executive Director to execute the Notice of Completion and 
authorize the City Clerk to file the Notice of Completion. j

RECOMMENDED ACTION:

Oa^cs K 'Tc&v ~k> P/aat

SUCCESSORAGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY REGULAR MEETING AGENDA 
MAY 25, 2023 Xs. y

2^5 fay



Consideration of Resolution No. 2023-04 - A Resolution of the 
Successor Agency to the Industry Urban-Development Agency (“SA- 
IUDA”) Adopting the FY 2023-24 SA-IUDA Budget

6.5

Adopt Resolution No. SA 2023-04.RECOMMENDED ACTION:

7. EXECUTIVE DIRECTOR REPORTS

8. AB 1234 REPORTS

9. BOARD MEMBER COMMUNICATIONS

10. Adjournment. Next regular SuccessorAgency meeting will be on Thursday, June 22 
2023 at 9:00 a.m.

SUCCESSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY REGULAR MEETING AGENDA
MAY 25, 2023
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CITY OF INDUSTRY 
PUBLIC FACILITIES AUTHORITY

Chair Cory C. Moss 
Vice Chair Cathy Marcucci 
Board Member Michael Greubel 

Board Member Mark D. Radecki 
Board Member Newell Ruggles

SPECIAL MEETING AGENDA 
MAY 25, 2023, AT 9:00 A.M.

(wl

Location: City Council Chamber, 15651 Mayor Dave Way, City of Industry, California 91744

Addressing the Authority:

Agenda Items: Members of the public may address the City Authority on any matter 
listed on the Agenda. Anyone wishing to speak is asked to complete a Speaker’s Card which can be found at the 
back of the room and at the podium. The completed form should be submitted to the City Clerk prior to the Agenda 
item being called and prior to the individual being heard.

Public Comments (Agenda Items Only): During public comments, if you wish to address the Authority during this 
Special Meeting, under Government Code Section 54954.3(a), you may only address the Authority concerning any 
item that has been described in the notice for the Special Meeting.

At the time of publication, no Councilmembers intend to take part in the meeting remotely under the provisions ofAB 
2449. Should that change between the time of publication and the start of the meeting, a live webcasting of the meeting 
will be accessible via the link, meeting ID, and meeting passcode listed below. Whenever possible, an announcement 
will be made at the start of the meeting via the live webcast to confirm whether or not a Councilmemberwill join remotely. 
If they will not be joining remotely, then the live webcast will terminate after the announcement.

www. microsoft. com/microsoft-teams/ioin-a-meetina

Meeting ID: 256 236 621 954 

Meeting Passcode: aJPbaP 

Or call in (audio only)

+1 657-204-3264, United States, Anaheim

Phone Conference ID: 144 815 238#

Addressing the Authority:

Public Comments (Agenda Items Only): During public comments, if you wish to address the Authority 
during this Special Meeting, under Government Code Section 54954.3(a), you may only address the 
Industry Public Facilities Authority concerning any item that has been described in the notice for the Special 
Meeting.

CITY OF INDUSTRY PUBLIC FACILITIES AUTHORITY SPECIAL MEETING AGENDA
MAY 25, 2023
PAGE NO. 1



Agendas and other writings:

In compliance with Government Code Section 54957.5(b), staff reports and other public records 
permissible for disclosure related to open session agenda items are available at City Hall, 15625 Mayor 
Dave Way, City of Industry, California, at the office of the City Clerk of the City Council during regular 
business hours, Monday through Thursday, 8:00 a.m. to 5:00 p.m., Fridays 8:00 a.m. to 4:00 pm. City 
Hall doors are closed between 12:00 p.m. to 1:00 p.m. each day. Any person with a question concerning 
any agenda item may call the City Clerk’s Office at (626) 333-2211.

1. Call to Order

Flag Salute2.

AB 2449 Vote on Emergency Circumstances (if necessary)3.

4. Roll Call

Public Comment5.

^ MllliVfi/6. CONSENT CALENDAR

Consideration of the minutes of the February 6, 2023 Joint Special Meeting6.1

Approve as submitted.RECOMMENDED ACTION:

Consideration of a professional services agreement with Rogers, Anderson, 
Malody & Scott, LLP, for auditing services, in an amount not to exceed 
$8,490.00, through June 30, 2024

6.2

Approve the Agreement.RECOMMENDED ACTION:

Consideration of Resolution No. IPFA 2023-02 - A Resolution of the City of 
Industry Public Facilities Authority (“IPFA”) adopting the FY 2023 - 
2024 IPFA Budget

6.3

Adopt Resolution No. IPFA 2023-RECOMMENDED ACTION:
02.

C>l'Ty iy ^Adjournment7.
lifallp

fW,k-ik $
CITY OF INDUSTRY PUBLIC FACILITIES AUTHORITY SPECIAL MEETING AGENDA 
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6/T/»2>INDUSTRY PUBLIC UTILITIES COMMISSION
CITY OF INDUSTRY

SPECIAL MEETING AGENDA 
MAY 25, 2023, 9:00 A.M.

im
President Cory C. Moss 

Commissioner Michael Greubel 
Commissioner Cathy Marcucci 
Commissioner Mark D. Radecki 

Commissioner Newell W. Ruggles

$8
&
6

^catjorvCit^CounckChambepJbObl^JJIa^orD^eWayCit^ofJndustr^Califomi^

Addressing the Commission:

Agenda Items: Members of the public may address the Commission on any matter listed on the 
Agenda. Anyone wishing to speak to the Commission is asked to complete a Speaker’s Card 
which can be found at the back of the room and at the podium. The completed form should be 
submitted to the City Clerk prior to the Agenda item being called and prior to the individual being 
heard by the Commission.

Public Comments (Agenda Items Only): During public comments, if you wish to address the City 
Council during this Special Meeting, under Government Code Section 54954.3(a), you may only 
address the City Council concerning any item that has been described in the notice for the Special 
Meeting.

At the time of publication, no Commissioners intend to take part in the meeting remotely under 
the provisions of AB 2449. Should that change between the time of publication and the start of 
the meeting, a live webcasting of the meeting will be accessible via the link, meeting ID, and 
meeting passcode listed below. Whenever possible, an announcement will be made at the start of 
the meeting via the live webcast to confirm whether or not a Commissioner will join remotely. If 
they will not be joining remotely, then the live webcast will terminate after the announcement.

www. microsoft. com/microsoft-teams/ioin-a-meetina 
Meeting ID: 256 236 621 954 
Meeting Passcode: aJPbaP

Or call in (audio only)
+1 657-204-3264, United States, Anaheim 
Phone Conference ID: 144 815 238#

Americans with Disabilities Act:

In compliance with the ADA, if you need special assistance to participate in any City meeting 
(including assisted listening devices), please contact the City Clerk’s Office (626) 333-2211. 
Notification of at least 48 hours prior to the meeting will assist staff in assuring that reasonable 
arrangements can be made to provide accessibility to the meeting.

Agendas and other writings:

In compliance with SB 343, staff reports and other public records permissible for disclosure 
related to open session agenda items are available at City Hall, 15625 East Stafford Street, Suite 
100, City of Industry, California, at the office of the City Clerk during regular business hours,

INDUSTRY PUBLIC UTILITIES COMMISSION SPECIAL MEETING AGENDA
MAY 25, 2023
PAGE NO. 1



Monday through Thursday 8:00 a.m. to 5:00 p.m., Friday 8:00 a.m. to 4:00 p.m. Any person with a 
question concerning any agenda item may call the City Clerk’s Office at (626) 333-2211.

Call to Order1.

Flag Salute2.

AB 2449 Vote on Emergency Circumstances (if necessary)3.

'pr4i KFkfte'WS&s 12.0.

jJ. 2. Mill i aaJ

Roll Call4.

Public Comment5.

CONSENT CALENDAR6.

All matters listed under the Consent Calendar are considered to be routine and
e items 
request

will be enacted by one vote. There will be no separate discussionojLttj^s 
unless members of the Industry Public Utilities Commission^KPUC]^) 
specific items be removed from the Consent uaienaar for separate action.

«tr- / onsideration of the minutes of the October 13, 2022 regular meeting and6.1
he May 11,2023 regular meetingTRW
RECOMMENDED ACTION: Approve as submitted.

jConsideration of Resolution No. IPUC 2023-05 - A Resolution of the 
Industry Public Utilities Commission (“IPUC”) Adopting the FY 2023­
2024 IPUC Budget

6.2

RECOMMENDED ACTION: Adopt Resolution No. 2023-05.

i p uc
PUBLIC UTILITIES DIRECTOR COMMENTS7.

AB 1234 REPORTS8.

COMMISSIONER COMMUNICATIONS9.

Adjournment. The next regular Industry Public Utilities Commission Meeting is 
Thursday, June 8, 2023, at 8:30 a.m.

10.

INDUSTRY PUBLIC UTILITIES COMMISSION SPECIAL MEETING AGENDA
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O
ne voice: H

erm
an H

erm
an holds a solo protest outside the Kenneth H

ahn H
all of Adm

inistration w
here the 

L.A. C
ounty Supervisors m

eet recently.•them bad or evil. 
... Look for the 

light, look for the
 joy. If you do, 

it's out there. That's all this show
 

has ever been about,” he said.
Sheeran sings and plays 
guitar on w

itness stand
M

usician Ed Sheeran played gui­
tar and sang on the stand Thurs­
day as part of his testim

ony in

O
bam

a, then 
Trum

p and a 
global pandem

ic. 
I’ve w

atched 
Am

erica change a 
lot. I've w

atched 
divisions grow 

■ 
and I’ve felt a 
sense of negativ­
ity boil over,” said

tho hnct 
M

p im
nlnrpH hie anrii-

attem
pt to rebut the testim

ony 
of plaintiff's w

itness Alexander 
Stew

art, a m
usic expert. 

Sheeran denied he played the 
chords in the w

ay Stew
art 

described, and played the tw
o 

versions to show the difference. 
“It helps his argum

ent, obvi­
ously,” Sheeran said. “It w

orks 
very, very, w

ell for him
, but it’s

C
orden

i--
m



V 20230502_122108.jpg5/3/23, il:19 PM

,■ ■ V*

i

Speaker(s) Called:
» A.

*

m
m-

ii*I*I*

m

\

I V

»]■* i4.
/

m

-
f

•j-
I

Pending ltem(s):
♦ II L W4 I ra 1«r #- | *•

♦ » f *

lit* iMwi * 'i.4; I f'X ■*.

4
4 Li;#i* l* j4♦ 4 ■t.'| '*• • :«•#

i* i* fl.ll

a, 2023 1/1https://mail.gc3ogle.eom/mail/u/0Winbox7projector-1

https://mail.gc3ogle.eom/mail/u/0Winbox7projector-1


•*

t

6-2-,

i

i



supremacist group who is car from the tow yard and Steering alleged that To 
facing federal charges for found the swastika painted ranee police and city of! 
violent attacks at local po- on the back seat and a smi- cials knew of the officers’ a 
litical rallies.

______________ Boman, an alleged mem- on the car. Breakfast cereal it was publicly disclosed.
after the damage to his her of the Rise Above Move- and a protein powder had “Although most police c

ment, is accused of attack- been dumped throughout ficers are well-intentione
people, none of them wi

to tfcSi discovery that some of- tington Beach and Berkeley. According to a police af- rat out their fellow cop 
ficfiS&fwere engaging in rac- Steering said Swaine, fidavit, the tow yard paid none of them,” he sail 
istfeftfl homophobic text mes- who is half-Jewish, knew $2,750 to repair the damage. “That is apparently wh; 
sales, including jokes about Boman only as a co-worker ButtowtruckdriverChristo- happened at Torrance PD 
having “gassed the Jews,” at a South Bay restaurant, pher Dunn later told police Steering added: “The To 
urinating on a Black man He said Swaine was not af- interrogators that he wit- ranee Police Departmei 
am beating up a woman. filiated with the Rise Above nessed Tomsic spray-paint- ... concealed from Kill 

Sfhe texts featured sev- Movement.

Swastika
ley face painted elsewhere leged vandalism long befoiFROM PAGE 1

2004 Hyundai Elantra.
The swastika incident led ing people at rallies in Hun- the vehicle.

ing the outside of the car. Swaine the fact that Toe 
Before officers took Dunn also received a text sic and Weldin, that To 

referred to detainees Swaine and the two oth- message from Weldin apol- ranee police officers, we; 
asj'monkeys,” “moon crick- ers to jail, they congratu- ogizing for the damage, ac- the persons who had va; 
etf” and “savages.” So far, at lated Boman on his polit- cording to court documents, dalized his car, and for th 
least four officers have been ical views and actions on
terminated or resigned in behalf of the White suprem- officers’ cellphones led to 
the aftermath of the scan- acy cause, Steering said, 

ifteen officers had
befell placed on leave pend- jail, Swaine picked up his homophobic texts.
ing4n investigation. .... ........ ...........................................

f Jj)ave been suing police 
officers for 39 years, and I 
have°never seen anything

erill variations of the n-word 
and

Messages found on the they should be ashamed.”
Torrance’s city attorne 

the discovery of other offi- police chief, mayor ar 
After his release from cers engaging in racist and mayor pro tem did not r

turn requests for commei
d;

TORRANCE

City pays S750K over 
claim police painted 
swastikaon mans car

Vlil^e this,” said Swaine’s at­
torney, Jerry Steering of 
NJifiiort Beach. “It never 
cems to amaze me that 
quffe*often the very people 
entrusted by our citizens to 
protect us from dangerous 
crfffifhals are more danger- 
oulTEhan the criminals.” 

pro former Torrance of­
ficers, Cody Weldin and 
Ch ristopher Tomsic, have 
be :n charged with felony 
conspiracy and vandalism 
in the swastika incident.
Th ey are scheduled to ap- 
pe ir in Los Angeles County 
Su lerior Court on March 29 
an 1 are awaiting a prelimi- 
na -y hearing.

Swaine’s car was im- 
po mded, and he and two 
otlier.s were arrested in 
thi: early morning hours 
of pan. 27, 2020, on suspi­
cion of stealing mail from 
anUpartment building. 
Nq-charges were ever filed | 
against Swaine.

At the time of his arrest, 
Swfaine was with Torrance K 
re^4ht Robert Boman, an Hi 
alleged member of a South- B 
erqC^liforfiia-based Whit^ D

' 1
:

&

■■

rvSSf-By Tony Saavedra
tsaavedra@scng.com

I

The city of Torranc^ has paid $750,000 to the 
owner of an impoundled car that allegedly was g g 
spray-painted by police with a swastika in 2020 

The payment settles a $6 million federal law­
suit by car owner Kiley Swaine, who did not 
learn of the alleged involvement of two former 
Torrance police officers until nearly two years
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Chaplinsky v. New Hampshire
Chaplinsky v. New Hampshire, 315 U.S. 568 (1942),[l] is a United States 
Supreme Court case in which the Court articulated the fighting words doctrine, 
a limitation of the First Amendment's guarantee of freedom of speech.

Chaplinsky v. New 
Hampshire

i

COURT Iv-* v %'V

m-r r.A \
Contents T*

if - oN-
Background

Alternate views

Opinion of the Court 
Subsequent case law 
See also 
References 
Further reading 
External links

Supreme Court of the United 
States

Argued February 5,1942 
Decided March 9,1942

| Full case Chaplinsky v. State of 
: name

1
New Hampshire

; Citations 315 U.S. 568 (https://sup j 
reme.justia.com/us/315/ 
568/case.html) (more)
62 S. Ct. 766; 86 L. Ed. : 
1031; 1942 U.S. LEXIS !

I
I III

Background
8513 1

On April 6, 1940,Walter Chaplinsky,(a Jehovah’s Witness, was using the j ! 
[^public sidewalk as a pulpit in downtown Rochester, passing out pamphlets and | prjor 
^calling organized religion a "racket." After a large crowd had begun blocking j 

the roads and generally causing a scene, a police officer removed Chaplinsky to \

Case history
Appeal from the New 
Hampshire Supreme 
Court

take him to police headquarters. Upon seeing the town marshal (who had j 

returned to the scene after warning Chaplinsky parlier to keep it downjtnd. j ^ criminal conviction for causing a ; 
(^avoid causing a commotionp3haplmsky|attacked the marshal verbally. He was \ j breach of the peace through the use . 

then arrested. Tfie~cbmplaint against Chaplinsky stated that he shoutedjfouj j of "fighting words" does not violate .
f are~a Goddamned racketeeFHind "a damned Fascist". Chaplinsky admitted j. ,he Free Speech guarantee of the ;

First Amendment, !

Holding

1:

that he said the words charged in the complaint, with the exception of the j
Court membership

Chief Justice 
Harlan F. Stone 

Associate Justices 
Owen Roberts ■ Hugo Black 

Stanley F. Reed • Felix 
Frankfurter

William O. Douglas • Frank 
Murphy

James F. Byrnes ■ Robert H. 
Jackson

Case opinion
j Majority Murphy, joined by 
; unanimous

name of the deity.

0 For this, he was charged and convicted under a New Hampshire statute j 
forbidding intentionally offensive speech directed at others in a public place.

4 Under New Hampshire's Offensive Conduct law (chap. 378, para. 2 of the NH. j 
tjf Public Laws) it is illegal for anyone to address "any offensive, derisive or ! 
^ annoying word to anyone who is lawfully in any street or public place ... or to j 

call him by an offensive or derisive name." .

Chaplinsky appealed the fine he was assessed,("claiming that the law was 
'(vague" and that it infringed upon his First Amendment and^Fourteepth' j 

("Amendment rights to free Ipeech.;

iI 1
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Laws applied
U.S. Constitution amend. I; NH P. L., j 

c. 378, § 2 (1941) |

/ ernate views
. jome modem legal historians have disputed the generally accepted version of 

events that led to Chaplinsky’s arrest.^

■' Columbia Law School professor Vincent Blasi's article on the topic describes the events thus: while preaching, Chaplinsky 
was surrounded by men who mocked Jehovah's Witnesses' objections to saluting the flag. One man attempted to hit 
Chaplinsky in full view of the town marshal, who warned Chaplinsky that he was in danger but did not arrest his assailant. 
After the marshal left, another man produced a flagpole and attempted to impale Chaplinsky; while Chaplinsky was 
pinned against a car by the pole, other members of the crowd struck him. A police officer arrived and, rather than 

dispersing the crowd, took Chaplinsky into custody. .

En route to the station, the officer, as well as members of the crowd, insulted Chaplinsky and his religion. Chaplinsky 
responded by calling the town marshal, who had returned to assist the officer, a "damn fascist and a racketeer” and was 

arrested.for the use of offensive language in public.

Opinion of the Court
The Court, in a unanimous decision, upheld the arrest Writing the decision for the Court, Justice Frank Murphy advanced 
a "two-tier theory" of the First Amendment. Certain "well-defined and narrowly limited" categories of speech fall outside 
the bounds of constitutional protection. Thus, "the lewd and obscene, the profane, the slanderous," and (in this case) 
insulting or "fighting" words neither contributed to the expression of ideas nor possessed any "social value" in the search
for truth.^1

Murphy wrote:

There are certain well-defined and narrowly limited classes of speech, the prevention and punishment of 
which have never been thought to raise any constitutional problem. These include the lewd and obscene, the 
profane, the libelous, and the insulting or "fighting" words those which by their very utterance inflict injury 
or tend to incite an immediate breach of the peace. It has been well observed that such utterances are no 
essential part of any exposition of ideas, and are of such slight social value as a step to truth that any benefit 
that may be derived from them is clearly outweighed by the social interest in order and morality.

Subsequent case law
Subsequent cases, in the Supreme Court, lower federal courts, and state courts have reached diverse conclusions on what 
constitute fighting words that are outside the protection of the First Amendment. The cases have also varied on what 
contexts - such as the reaction of hearers (public officials, police officers, ordinary citizens) - make a difference for the 
limits on protected speech.^ A particularly provocative example occurred in Cohen v. California (1971) *n which an 

H individual was criminally charged for wearing, in a courthouse, a jacket on which was written "Fuck the Draft. The 
Supreme Court held that the Chaplinsky doctrine did not control this case, and overturned the conviction. The Court's 
opinion, by Justice John Marshall Harlan H, declared, "For while the particular four-letter word being litigated here is 
perhaps more distasteful than most others of its genre, it is nevertheless often true that one man’s vulgarity is another s 

lyric."^

A legal scholar, writing jn 2003 over 60 years after the Chaplinsky decision, has noted that lower courts "have reached 
maddeningly inconsistent results" on what is and is not protected by the First Amendment in the area of fighting words.^
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79* Steering alleged that Tosupremacist group who is car from the tow yard and
facing federal charges for found the swastika painted ranee police and city ofl 
violent attacks at local po- on the back seat and a smi- cials knew of the officers’ a 
litical rallies. ley face painted elsewhere leged vandalism long befoi

Boman, an alleged mem- on the car. Breakfast cereal it was publicly disclosed, 
after the damage to his her of the Rise Above Move- and a protein powder had “Although most police c 
2004 Hyundai Elantra. ment, is accused of attack- been dumped throughout fleers are well-intentione 

The swastika incident led ing people at rallies in Hun- the vehicle. people, none of them wi
discoverythatsomeof- tington Beach and Berkeley. According to a police af- rat out their fellow cop

fidWfcwere engaging in rac- Steering said Swaine, fidavit, the tow yard paid none of them,” he sail 
istfififi homophobic text mes- who is half-Jewish, knew $2,750 to repair the damage. “That is apparently whi 

es, including jokes about Boman only as a co-worker Buttowtruckdriver Christo- happened at Torrance PD 
having “gassed the Jews,” at a South Bay restaurant, pher Dunn later told police Steering added: “The To
urinating on a Black man He said Swaine was not af- interrogators that he wit- ranee Police Departmei 

beating up a woman. filiated with the Rise Above nessed Tomsic spray-paint- ... concealed from Kil( 
he texts featured sev- Movement. ing the outside of the car. Swaine the fact that Tor

erll variations of then-word Before officers took Dunn also received a text sic and Weldin, that To
ixl referred to detainees Swaine and the two oth- message from Weldin apol- ranee police officers, we; 

asjFmonkeys,” “moon crick- ers to jail, they congratu- ogizing for the damage, ac- the persons who had vai 
etf ’ and “savages.” So far, at lated Boman on his polit- cording to court documents, dalized his car, and for th.

Messages found on the they should be ashamed.”
Torrance’s city attorne 

the discovery of other offi- police chief, mayor ar 
r After his release from cers engaging in racist and mayor pro tem did not r

be&i placed on leave pend- jail, Swaine picked up his homophobic texts. 
ing>dn investigation.

f'lfiave been suing police 
officers for 39 years, and I 
have never seen anything 
lil^e this,” said Swaine’s at­
torney, Jerry Steering of 

“ “ iort Beach. “It never
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least four officers have been ical views and actions on
terminated or resigned in behalf of the White suprem- officers’ cellphones led to 
the aftermath of the scan- acy cause, Steering said. 
dalTFifteen officers had

turn requests for commer

TORRANCE

City pays ^750K over 
claim police painted 
swastika on man’s car
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to amaze me that 

qvtffe'often the very people 
entrusted by our citizens to 
protect us from dangerous 
crfffiThals are more danger- 

fan the criminals.” 
o former Torrance of- 

fitters, Cody Weldin and 
Ch ristopher Tomsic, have 
be :n charged with felony 
conspiracy and vandalism 
in the swastika incident.
They are scheduled to ap- 
pe ir in Los Angeles County 
Su jerior Court on March 29 
an 1 are awaiting a prelimi- 
na -y hearing.

Swaine’s car was im- 
po inded, and he and two 
otlieps were arrested in 
thfi early morning hours ^
of Jlan. 27, 2020, on suspi- \
cion of stealing mail from 
an[jipartment building. I' -tp 'jSj} 
Nq-charges were ever filed 11 
against Swaine.

At the time of his arrest,
Su/aine was with Torrance 
reihj^nt Robert Boman, an 
alleged member of a South- 
erijUSpliforirna-based Whit^
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01 By Tony Saavedra
tsaavedra@scng,com

§ •_>;
The city of Torrance has paid $750,000 to the 

owner of an impounded car that allegedly wais 
spray-painted by police with a swastika in 2020.

The payment settled a $6 million federal law­
suit by car owner Kiley Swaine, who did not 
learn of the alleged involvement of two former 
Torrance police officers until nearly two years
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BAUTISTA V. COUNTY OF LOS ANGELES
Email I Print I Comments (0)

No. B219035.

• View Case

• Cited Cases

• Citing Case 

190 Cal.App.4th 869 (2010)

EMIR BAUTISTA, Plaintiff and Appellant, v. COUNTY OF LOS ANGELES et al., Defendants and 
Respondents.

Court of Appeals of California, Second District, Division Seven.

November 9,2010. •

Attomey(s) appearing for the Case
Lackie Dammeier & McGill, Russell M. Perry and Michael A. McGill, for Plaintiff and Appellant

Lawrence Beach Allen & Choi, Paul B. Beach and Scott E. Caron. for Defendants and 
Respondents.

OPINION 
PERLUSS, P. J.—

Emir Bautista was terminated as a sworn peace officer by the Los Angeles County Sheriffs 
Department (Department) for engaging in a personal relationship with a known prostitute and 

heroin addict in violation of the Department’s prohibited-association policy. On appeal Bautista 

challenges the trial court's denial of his petition for writ of mandate seeking to reverse the decision 

of the Los Angeles County Civil Service Commission (Commission) approving his discharge and the 

court's order granting summary judgment for the Department and Los Angeles County Sheriff Lee 

Baca on Bautista's federal civil rights claim (42 U.S.C. § 1983) (section 1983). Bautista contends the 
Department's prohibited-association policy, as applied to him, violated his right to freedom of 
association under the First and Fourteenth Amendments to the United States Constitution, as well as 

his statutorily protected federal civil rights. We affirm.

FACTUAL AND PROCEDURAL BACKGROUND

9* 3*
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Brandenburg v. Ohio :: 395 U.S. 444 (1969):: Justia US Supreme Court Center

immunized from governmental control. Cf. Yates v. United States, 354 U. S. 298 (1957); De Jonge v.
Oregon, 299 U. S. 353 (1937); Stromberg v. California, 283 U. S. 359 (1931)- See also United States v.
Robel, 389 U. S. 258 (1967); Keyishian v. Board of Regents, 385 U. S. 589 (1967); Elfbrandtv. Russell, 384 U. S. 
11 (1966); Aptheker v. Secretary of State, 378 U. S. 500 (1964); Baggett v. Bullitt, 377 U. S. 360 (1964).

Measured by this test, Ohio's Criminal Syndicalism Act cannot be sustained. The Act punishes persons who 
"advocate or teach the duty, necessity, or propriety" of violence "as a means of accomplishing industrial or 
political reform"; or who publish or circulate or display any book or paper containing such advocacy; or who 
"justify" the commission of violent acts "with intent to exemplify, spread or advocate the propriety of the 
doctrines of criminal syndicalism"; or who "voluntarily assemble" with a group formed "to teach or advocate the 
doctrines of criminal syndicalism." Neither the indictment nor the trial judge's instructions to the juiy in any way 
refined the statute's bald definition of the crime

Page 395 U. S. 449

in terms of mere advocacy not distinguished from incitement to imminent lawless action. [Footnote 3]

Accordingly, we are here confronted with a statute which, by its own words and as applied, purports to punish 
mere advocacy and to forbid, on pain of criminal punishment, assembly with others merely to advocate the 
described type of action. [Footnote 4] Such a statute falls within the condemnation of the First and Fourteenth 
Amendments. The contrary teaching of Whitney v. California, supra, cannot be supported, and that decision is 
therefore overruled.

Reversed.

[Footnote 1]

The significant portions that could be understood were:

"How far is the nigger going to — yeah.”

"This is what we are going to do to the niggers."

"A dirty nigger."

"Send the Jews back to Israel."

"Let's give them back to the dark garden."

"Save America."

"Let’s go back to constitutional betterment."

"Bury the niggers."

"We intend to do our part."

"Give us our state rights."

"Freedom for the whites."

"Nigger will have to fight for every inch he gets from now on."

[Footnote 2]

3/30/23, 11:16 AM

4/4https://supreme.justia.com/cases/federal/us/395/444/
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Measured by this test, Ohio's Criminal Syndicalism Act cannot be sustained. The Act punishes persons who 
advocate or teach the duty, necessity, or propriety" of violence "as a means of accomplishing industrial or 

political reform"; or who publish or circulate or display any book or paper containing such advocacy; or who 
justify the commission of violent acts "with intent to exemplify, spread or advocate the propriety of the 

doctrines of criminal, syndicalism"; or who "voluntarily assemble" with a group formed "to teach or advocate the 
doctrines of criminal syndicalism." Neither the indictment nor the trial judge's instructions to .the jury in any way 
refined the statute's bald definition of the crime
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in terms of mere advocacy not distinguished from incitement to imminent lawless action. [Footnote 3]

Accordingly, we are here confronted with a statute which, by its own words and as applied, purports to punish 
mere advocacy and to forbid, on pain of criminal punishment, assembly with others merely to advocate the 
described type of action. [Footnote 4] Such a statute falls within the condemnation of the First and Fourteenth 
Amendments. The contrary teaching of Whitney v. California, supra, cannot be supported, and that decision is 
therefore overruled.

Reversed.

[Footnote 1]

The significant portions that could be understood were:

"How far is the nigger going to — yeah."

"This is what we are going to do to the niggers."

"A dirty nigger."

"Send the Jews back to Israel." .

"Let's give them back to the dark garden."

"Save America."
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'Let's go back to constitutional betterment."

"Bury the niggers.”

"We intend to do our part." 

"Give us our state rights." 

"Freedom for the whites."

"Nigger will have to fight for every inch he gets from now on.1 
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9831United States v. Bagdasarian

The evidence demonstrates that Mr. Bagdasarian, an adult 
man who knowingly possessed a .50 caliber rifle, intention­
ally posted on the “OBAMA” thread: “fk the niggar, he will 
have a 50 cal in the head soon,” understanding he had access 
to that very weapon and could implement the threat. Only 
twenty minutes later he initiated the “shoot the nig” thread, 
under which he wrote “country fkd for another four years+, 
what nig has done ANYTHING right???? long term???? 
never in history, except sambos.” That Mr. Bagdasarian later 
made a public apology does not detract from his intent at the 
time; his intent to threaten harm to candidate Obama gener­
ated fear for the candidate’s safety and mobilized the Secret 
Service, Which tracked Mr. Bagdasarian down. Mr. Bagda­
sarian did not come forward; the Secret Service had to locate 
him. He hid behind his “califomiaradial” cloak of anonymity 
with the hope, one can infer, that he would not be found out. 
Therefore, independently reviewing the entire record, I con­
clude' that at the time Mr. Bagdasarian made the charged 
threats, he acted with the specific intent to threaten candidate 
Obama. 1

IV.

The prohibition on true threats “protects individuals from 
the fear of violence and from the disruption that fear engen­
ders.” Black, 538 U.S. at 360 (citation and internal quotation 
marks omitted). Undoubtedly, the need for protection takes on 
exceptional importance in the context of a presidential candi­
dacy. See Watts, 394 U.S. at 707 (discussing threats against 
the president); Roy v. United States, 416 F.2d 874, 877 (9th 
Cir. 1969) (“Thus, it appears that the statute [prohibiting 
threats against the President] was designed in part to prevent 
an evil other than assaults upon the President or incitement to 
assault the President. It is our view that the other evil is the 
detrimental effect upon Presidential activity and movement 
that may result simply from a threat upon the President’s 
life.”). Not only could the fear engendered by true threats 
limit a candidate’s freedom to participate fully in the debate
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4-flArmando Herman 
16310 Ladysmith St. 
Hacienda Heights, CA 91745

'l

Mr. Herman:

This is in response to your correspondence concerning use of the Americans with 
Disability Act (ADA) ramp to enter the Kenneth Hahn Hall of Administration 
(KHHOA) for attending meetings of the Board of Supervisors.

The ADA ramp and corresponding door can be used by anyone to enter the 
KHHOA. Building security and staff have been instructed to let anyone into the 
building if they press the intercom or knock at the door. We conducted a review 
and found no one has been disallowed entry from that door.

Sincerely,

i

Joe M. Walcek 
Interim Building Manager

wawm

http://www.bos.lacounty.gov
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7 counts in case
In stunning downfall, the veteran L.A. politician is found guilty 
of conspiracy, bribery and fraud, and could bice-years in prison

■S'— Brandenburg v. Ohio:: 395 U.S. 444 (1969):: Justia US Supremo Court
By.

Mark Ridley-Thomas, 
one of Los Angeles County’s 
most prominent politicians, 
was found guilty Thursday 1 
of federal corruption 
charges for extracting spe­
cial benefits for his son from 
USC while voting In support 
of motions and a contract 
sought by the university.

The verdict, which jurors 
reached in their fifth day of 
deliberations, marks a dev­
astating fall for a man who 
for more than 30 years was a 
power broker in LA. politics This is what we are going to do to the niggers."
and a staunch advocate for 
civil rights and racialjustice. HA dirty nigger."

Ridley-Thomas, 68, now 
faces the possibility of years 
infederalprisonandtheper- 
manent loss of his seat on 
the LA. City Council, from 
which he has been sus­
pended for the last 17 
months. .

Of the 19 counts against 
Ridley-Thomas, jurors
found him guilty of seven: 
conspiracy, bribery, honest 
services mail fraud and four 
counts of honest services 
wire fraud. >

As U.S. District Judge 
_____ [See Verdict, A12]
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"How far is the nigger going to -- yeah."

1
"Send the Jews back to Israel.

"Let's give them back to the dark garden." raw
a

tt HSave America.
DANIA Maxwell Los Angeles Times

THE CONVICTION of Mark Ridley-Thomas, shown leaving court Monday, is 
the most high-profile in a string of victories for federal prosecutors in LA.

City Council seat opens
FilHn Hutt could be reappointed; a 
special election is also possible to fill 
Ridley-Thomas’ seat. California, bi

Was justice served?
Outcome of the trial doesn’t feel that 
way to Black Angelenos, columnist 

Erika D. Smith writes. California, bi
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"Let's go back to constitutional betterment." 

"Bury the niggers."

"We intend to do our part." A

"Give us our state rights." A

"Freedom for the whites.
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'' ^• Citing Case

190 Cal.App.4th 869 (2010)

EMIR BAUTISTA, Plaintiff and Appellant, v. COUNTY OF LOS ANGELES et al.. Defendants and 
Respondents. ■

Court of Appeals of California, Second District, Division Seven.

November 9,2010.

OPINION 
PERLUSS, P. J.—

Emir Bautista was terminated as a sworn peace officer by the Los Angeles County Sheriffs ‘ 
Department (Department) for engaging in a personal relationship with a known prostitute and 

heroin addict in violation of the Department’s prohibited-association policy. On appeal Bautista 

challenges the trial court’s denial of his petition for writ of mandate seeking to reverse the decision 

of the Los Angeles County Civil Service Commission (Commission) approving his discharge and the 
court's order granting summary judgment for the Department and Los Angeles County Sheriff Lee 

Baca on Bautista's federal civil rights claim (42 U.S.C. § 1983) (section 1983). Bautista contends the 
Department's prohibited-association policy, as applied to him, violated his right to freedom of 

association under the First and Fourteenth Amendments to the United States Constitution, as well as 

his statutorily protected federal civil rights. We affirm.

fit;
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N

FACTUAL AND PROCEDURAL BACKGROUND

1

Attorney(s) appearing for the Case
Lackie Dammeier & McGill, Russell M. Perry and Michael A. McGill, for Plaintiff and Appellant.

Lawrence Beach Allen & Choi, Paul B. Beach and Scott E. Caron, for Defendants and 
Respondents.
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Brandenburg v. Ohio :: 395 U.S. 444 (iggg) ;;
Justia US Supreme Coui t Cent!

J

therefore overruled.

Reversed,

[Footnote 1]

The significant portions that

A 4 A
Armando Herman
13635 Dempster Ave. 
Downey, CA 90242'

could be understood were:
n
How far is the nigger going to - yeah.

11
This is what we are going to do to the niggers.

nigger." Enjoy these

n

II,

Send the Jews back to Israel.'11

Let’s give them back to the dark garden. wll

Save America.11

11Let’s go back to constitutional betterment.11

Bury the niggers."'^)Armando Herman
13635 Dempster Ave. 
Downey, CA 90242

llsy , •

We intend to do our part.ll rr

ft a meeting agenda and 
j[ven the public adequate 
pportunity to provide ln- 
'\lt. ' :

“You jure violating the 
public’s trust,” he told city

Give us our state rights. 1111

Freedom for the whites.

Lawmakers. “We .expect 
these things to;|bebrought" 
cut Into the daylight so we 
Can all weigh in.” . ..,, j' ,n;

’ Once : Prevents public 
Comment period had ex­
pired, Councilwoman Nury,
Martinez declared that he i 
iA/asdlsruptlrig,themeetlng. 
pteveii ^M*p,i>pfpachediby(.

who asked him to ’! f -
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Security Services division

A
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Jprovenjwas,
Afrtnpr.c n/hn
/aaveand w^edbecoulH“ 
ie put inharidcuffs, accord- 
5 ayihg he was not disrupting! 
+he meetlngprspeaking off, 
13piic. Preyeii sUld he left, the, 
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swastika facing federal charges for found the swastika painted ranee police and city offi-
violent attacks at local po- on the back seat and a smi- cials knew of the officers’ al- 
litical rallies.

Boman, an alleged mem- on the car. Breakfast cereal it was publicly disclosed, 
after the damage to his her of the Rise Above Move- and a protein powder had “Although most police of- 
2004 Hyundai Elantra. ment, is accused of attack- been dumped throughout fleers are well-intentioned 

The swastika incident led ing people at rallies in Hun- the vehicle, 
to discovery that some of- tington Beach and Berkeley. According to a police af- rat out their fellow cops; ,
ficff&iwere engaging in rac- Steering said Swaine, fidavit, the tow yard paid none of them,” he said, 
istfefcd homophobic text mes- who is half-Jewish, knew $2,750 to repair the damage. “That is apparently what 
sages, including jokes about Boman only as a co-worker But tow truck driver Christo- happened at Torrance PD.” 
haying “gassed the Jews,” at a South Bay restaurant, pher Dunn later told police Steering added: “The Ter­
minating on a Black man He said Swaine was not af- interrogators that he wit- ranee Police Department

filiated with the Rise Above nessed Tomsic spray-paint- ... concealed from Kiley
ing the outside of the car. Swaine the fact that Tom- 

er|l variations of then-word Before officers took Dunn also received a text sic and Weldin, that Tor- 
ami referred to detainees Swaine and the two oth- message from Weldin apol- ranee police officers, were 
asjrmonkeys,” “moon crick- ers to jail, they congratu- ogizing for the damage, ac- the persons who had van- 
eti” and “savages.” So far, at lated Boman on his polit- cording to court documents, dalized his car, and for that 
least four officers have been ical views and actions on Messages found on the they should be ashamed.” 
tenpinated or resigned in behalf of the White suprem- officers’cellphones led to Torrance’s city attorney, 
the aftermath of the scan- acy cause, Steering said. the discovery of other offi- police chief, mayor and 

rFifteen officers had After his release from cers engaging in racist and mayor pro tem did not re­
nt placed on leave pend- jail, Swaine picked up his homophobic texts. turn requests for comment.

in§4n investigation. 
f i have been suing police 

rs for 39 years, and I 
haWnever seen anything 
lil^e this,” said Swaine’s at­
torney, Jerry Steering of 

ort Beach. “It never

ley face painted elsewhere leged vandalism long beforeFROM PAGE 1
w

people, none of them will

ami beating up a woman. 
aThe texts featured sev- Movement.

d;

ol TORRANCE
V750K over 

claim police painted 
swastika on mans car ,

mN
to amaze me that 

qufTe’often the very people 
entrusted by our citizens to 
prptect us from dangerous 

hals are more danger- 
fian the criminals.” 
o former Torrance of- 

ficters, Cody Weldin and 
Christopher Tomsic, have 
been charged with felony 
conspiracy and vandalism 
in |the swastika incident.
They are scheduled to ap­
pear in Los Angeles County 
Superior Court on March 29 
anp are awaiting a prelimi- 

y hearing.
waine’s car was im­

pounded, and he and two 
others were arrested in 
thi early morning hours ^ :
of pan. 27, 2020, on suspi- . 7
cion of stealing mail from i
anLAPartment building,
Nq-charges were ever filed 
against Swaine.

At the time of his arrest,
Svijaine was with Torrance 
retfi<|fnt Robert Boman, an 
alleged member of a South- 
erijlCpliforfiia-based Whit<<

ce b.
v#
jm

I

cri
01 By Tony Saavedra '

tsaavedra@sc7ig.com I -i

The city of Torranc^ has paid $750,000 to the 
owner of an impounded car that allegedly was 
spray-painted by police with a swastika in 2020.

The payment settles a $6 million federal law­
suit by car owner Kiley Swaine, who did not 
learn of the alleged involvement of two former ' 
Torrance police officers until nearly two years
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TUESDAY, JANUARY 24, 2023AgendaBoard of Supervisors

Response to Increase in Antisemitic Incidents2.

Recommendation as submitted by Supervisor Horvath: Request the Sheriff to 
report back to the Board in writing in 30 days with the number of antisemitic 
incidents that have occurred over the last five years, including any trends or 
data available regarding the incidents; and request the Sheriff, in consultation 
with the Executive Directors of the Human Relations Commission and the 
Countywide Criminal Justice Coordination Committee, and any other relevant 
partners, to report back to the Board in writing in 30 days detailing the 
measures the Department has taken in response to the increase in antisemitic 
incidents and additional measures the Department can take in order to ensure 
the safety of Jewish community members in the County. (23-0319) _____

b.

M LOS ANGELES CITY COUNCIL
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10:00 AM
JOHN FERRARO COUNCIL CHAMBER 
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Click on the Council file number to access background documents for individual agenda items 
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Brandenburg v. Ohio :: 395 U.S. 444 (1969):: Justia US Supreme Court Center 

immunized from governmental control. Cf. Yates v. United States, 354 U. S. 298 (1957); De Jonge v.
Oregon, 299 U. S. 353 (1937); Stromberg v. California, 283 U. S. 359 (1931). See also United States v.
Robel, 389 U. S. 258 (1967); Keyishian v. Board of Regents, 385 U. S. 589 (1967); Elfbrandtv. Russell, 384 U. S. 
11 (1966); Aptheker v. Secretary of State, 378 U. S. 500 (1964); Baggett v. Bullitt, 377 U. S. 360 (1964).

Measured by this test, Ohio's Criminal Syndicalism Act cannot be sustained. The Act punishes persons who 
"advocate or teach the duty, necessity, or propriety" of violence "as a means of accomplishing industrial or 
political reform"; or who publish or circulate or display any book or paper containing such advocacy; or who 
"justify" the commission of violent acts "with intent to exemplify, spread or advocate the propriety of the 

. doctrines of criminal syndicalism"; or who "voluntarily assemble" with a group formed "to teach or advocate the 
doctrines of criminal syndicalism." Neither the indictment nor the trial judge's instructions to the jury in any way 
refined the statute’s bald definition of the crime

3/30/23, 11:16AM

Page 395 U. S. 449

in terms of mere advocacy not distinguished from incitement to imminent lawless action. [Footnote 3]

Accordingly, we are here confronted with a statute which, by its own words and as applied, purports to punish 
mere advocacy and to forbid, on pain of criminal punishment, assembly with others merely to advocate the 
described type of action. [Footnote 4] Such a statute falls within the condemnation of the First and Fourteenth 
Amendments. The contrary teaching of Whitney v. California, supra, cannot be supported, and that decision is 
therefore overruled.

Reversed.

pWP[Footnote 1]

The significant portions that could be understood were: 

"How far is the nigger going to — yeah."

"This is what we are going to do to the niggers."

'A dirty nigger.

"Send the Jews back to Israel.

Let's give them back to the dark garden.

(*Save America.1

Let's go back to constitutional betterment.

'Bury the niggers."

'We intend to do our part. 

'Give us our state rights."

Freedom for the whites.

le? cri.
pNfPR-Pv'SE.l

NALIWMLoi'Nigger will have to fight for every inch he gets from now on.

[Footnote 2]

No~t

Tfy ffcoTfc f)
4/4https://supreme.justia.com/cases/federai/us/395/444/

https://supreme.justia.com/cases/federai/us/395/444/
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words and as applied,* Accordingly, we are here co 
purports to punish mere advocacy and to forbid, on pain of criminal punishment, assembly with 
others merely to advocate the described type of action.[n4] Such a statute falls within the 
condemnation of the First and Fourteenth Amendments. The contrary teaching of Whitney v. 
California, supra, cannot be supported, and that decision is therefore overruled.

Reversed.
1. The significant portions that could be understood were:

How far is the nigger going to - yeah.

This is what we are going to do to the niggers.

A dirty nigger.

Send the Jews back to Israel.

Let's give them back to the dark garden.

Save America.

Let's go back to constitutional betterment.

Bury the niggers.

We intend to do our part.

Give us our state rights.

Freedom for the whites.

nted with a statute which, by its o

i ^ fyhxmLfPUIHR
Uni w b ti? |'M fto^st; Sc
V) l rtc Of? Al Sr iKiC'lt/irlfy 

Ut iVk’ i/i f; Sr l
~h h'1^ ^S)Sfl

\je

Nigger will have to fight for every inch he gets from now on.
2. It was on the theory that the Smith Act, 54 Stat. 670, 18 U.S.C. § 35 embodied such a principle and that it had been 
applied only in conformity with it that this Court sustained the Act's constitutionality. Dennis v. United States, 341 U.S. 
494"] 341 U.S. 494 (1951). That this was the basis for Dennis was emphasized in 341 U.S. 494 (1951). That this was the 
basis for Dennis was emphasized in Yates v. United States, 354 U.S. 298, 320-324 (1957), in which the Court overturned 
convictions for advocacy of the forcible overthrow of the Government under the Smith Act, because the trial judge's 
instructions had allowed conviction for mere advocacy, unrelated to its tendency to produce forcible action.

3. The first count of the indictment charged that appellant

did unlawfully by word of mouth advocate the necessity, or propriety of crime, violence, or 
unlawful methods of terrorism as a means of accomplishing political reform. ...

The second count charged that appellant "did unlawfully voluntarily assemble with a group or 
assemblage of persons formed to advocate the doctrines of criminal syndicalism...The trial 
judge's charge merely followed the language of the indictment. No construction of the statute by 
the Ohio courts has brought it within constitutionally permissible limits. The Ohio Supreme Court 
has considered the statute in only one previous case, State v. Kassay, 126 Ohio St. 177, 184 
N.E. 521 (1932), where the constitutionality of the statute was sustained.
4. Statutes affecting the right of assembly, like those touching on freedom of speech, must observe the established 

distinctions between mere advocacy and incitement to imminent lawless action, for, as Chief Justice Hughes wrote in De 
Jonge v. Oregon, supra, at 364: "The right of peaceable assembly is a right cognate to those of free speech and free

I
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Steering alleged that Tosupremacist group who is car from the tow yard and
facing federal charges for found the swastika painted ranee police and city ofl 
violent attacks at local po- on the back seat and a smi- cials knew of the officers’ a 
litical rallies. ley face painted elsewhere leged vandalism long befoi

Boman, an alleged mem- on the car. Breakfast cereal it was publicly disclosed, 
after the damage to his berofthe Rise Above Move- and a protein powder had “Although most police o 
2004 Hyundai Elantra. ment, is accused of attack- been dumped throughout fleers are well-intentione 

The swastika incident led ing people at rallies in Hun- the vehicle. people, none of them wi
to the discovery that some of- tington Beach and Berkeley. According to a police af- rat out their fellow cop 
ficf%were engaging in rac- Steering said Swaine, fidavit, the tow yard paid none of them,” he sail 
istfi&a homophobic text mes- who is half-Jewish, knew $2,750 to repair the damage. “That is apparently wh; 
sages, including jokes about Boman only as a co-worker Buttowtruckdriver Christo- happened at Torrance PD 
having “gassed the Jews,” at a South Bay restaurant, pher Dunn later told police Steering added: “The To 
urtnating on a Black man He said Swaine was not af- interrogators that he wit- ranee Police Departmei 
ai# beating up a woman. filiated with the Rise Above nessed Tomsic spray-paint- ... concealed from Kile 

jSThe texts featured sev- Movement. ing the outside of the car. Swaine the fact that Toe
erM variations of then-word Before officers took Dunn also received a text sic and Weldin, that To 
ifi referred to detainees Swaine and the two oth- message from Weldin apol- ranee police officers, we: 

asjFmonkeys,” “moon crick- ers to jail, they congratu- ogizing for the damage, ac- the persons who had va: 
etf and “savages.” So far, at lated Boman on his polit- cording to court documents, dalized his car, and for th. 
least four officers have been ical views and actions on Messages found on the they should be ashamed.” 
terminated or resigned in behalf of the White suprem- officers’ cellphones led to Torrance’s city attorne 
the aftermath of the scan- acy cause, Steering said. the discovery of other offi- police chief, mayor ar 

ifteen officers had After his release from cers engaging in racist and mayor pro tem did not r 
befoit placed on leave pend- jail, Swaine picked up his homophobic texts, 
ing An investigation.

fJhave t)een suing police 
officers for 39 years, and I 
have never seen anything 
lil^e this,” said Swaine’s at­
torney, Jerry Steering of 

ort Beach. “It never 
s' to amaze me that 

quffe*often the very people 
entrusted by our citizens to 
protect us from dangerous 
crflfilhals are more danger- 

Than the criminals.” 
wo former Torrance of- 

fitters, Cody Weldin and 
Ch ristopher Tomsic, have 
be :n charged with felony 
conspiracy and vandalism 
in the swastika incident.
Tli ey are scheduled to ap- 
pe ir in Los Angeles County 
Su >erior Court on March 29 
an 1 are awaiting a prelimi- 
na ’y hearing.

fewaine’s car was im­
pounded, and he and two 
others were arrested in 
the early morning hours 
of jJan. 27, 2020, on suspi­
cion of stealing mail from '
aifijipartment building, Mgij
No-charges were ever filed | V 
against Swaine.

At the time of his arrest,
Swfaine was with Torrance 
re^d^nt Robert Boman, an 
alleged member of a South- 
ern^CfilifoFlua-based Whit^

Swastika
FROM PAGE 1

a

d
turn requests for commer

TORRANCE

City pays $750K over 
claim police painted 
swastika on man’s car f

' •' r.
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By Tony Saavedra
tsaavedra@scng.com

01

city of Torrancfi has paid $750,000 to the 
of an impoundled car that allegedly was 

spray-painted by police with a swastika in 2020 
The payment settled a $6 million federal law­

suit by car owner Kiley Swaine, who did not 
learn of the alleged involvement of two former *- 
Torrance police officers until nearly two years 
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Board of Supervisors Agenda TUESDAY, NOVEMBER 1, 2022

16. Recognizing November 11, 2022 as “Veterans Day” and Supporting 
^|Veterans in Los Angeles County
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Multifamily Housing Revenue Bonds to Finance the Development of 
Housing for Homeless Veterans fHOLLY J* MITCHELL

Chair
Supervisor, 2nd District

52. County of Los Angeles 
treasurer and Tax Collector

No.
09- T51
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11/01/2022 12:05:13
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Supervisor, 1st District
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Supervisor; 4th District
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Supervisor, 5th District
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on
7 counts in case
In stunning downfall, the veteran L.A. politician is found guilty 
of conspiracy, bribery and fraud, and could face, years in prison

H i
yV'Brandenburg v. Ohio:: 395 U.S. 444 (1969):: Justia US Supreme Court

By.
S-!

Mark Ridley-Thomas, 
one of Los Angeles County’s 
most prominent politicians, 
was found guilty Thursday ' 
of federal corruption 
charges for extracting spe­
cial benefits for his son from 
USC while voting in support 
of motions and a contract 
sought by the university.

The verdict, which Jurors 
reached in their fifth day of 
deliberations, marks a dev­
astating fall for a man Who 
for more than 30 years was a
power broker in LA. politics This is what we are going to do to the niggers,
and a staunch advocate for 
civil rights and racial justice. "A dirty nigger.

Ridley-Thomas, 68, now 
faces the possibility of years 
infederalprisonandtheper- 
manent loss of his seat on 
the LA.. City Council, from 
which he has been sus­
pended for the last 17 "Save America."
months. , , . .,

Of the 19 counts against THE CONVICTION of Mark Ridley-Thomas, shown leaving court Monday, is
the most high-profile in a string of victories for federal prosecutors in LA

-

1
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j l/i.

"How far is the nigger going to — yeah." -r

H

«

"Send the Jews back to Israel. ii

iiLet's give them back to the dark garden."

Dania Maxwell Los Angeles Times

jurorsRidley-Thomas, 
found him guilty of seven: 
conspiracy, bribery, honest 
services mail fraud and four 
counts of honest services

j City Council seat opens
i

: Fill-in Hutt could be reappointed; a
j special election is also possible to fill 
s Ridley-Thomas' seat. California, bi

Was justice served?! j
Outcome of the trial doesn’t feel that j 
way to Black Angelenos, columnist 

Erika D. Smith writes. California, Bi

wire fraud.
As U.S. District Judge 

[See Verdict, A12]
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"Let's go back to constitutional betterment." 

Bury the niggers."

"We intend to do our part." A

"Give us our state rights." A
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FORMER
TOP CITY Former city attorney gets 
ATTORNEY 
HEARS 
SENTENCE

nine months of detention
[Extortion, from BI] 
ibly sordid affair.” But he 
also questioned the extent of 
the “harm” done by Peters.

Peters, in speaking to the 
judge Tuesday, called his 
actions "shameful.” He de­
clined to comment after the

✓i-tS!
Thomas Peters gets 
home detention for 
extortion scheme 
related to DWP.

/hearing. His wife, Los Ange­
les Superior Court Judge 
Elaine Mandel, was among 
those in the courtroom 
when the verdict was read. 

Peters is the third former 
i city employee to be sen­

A former high-level law- ; tenced in the corruption
case that has cost the DWP 
more than $100 million, ac­
cording to an initial estimate 
by the utility.

David Wright, the former

Angeles (TimesBy Dakota Smith

yer in the Los Angeles city 
attorney’s office was sen­
tenced Tuesday to nine 
months of home detention 
for taking part in an extor­
tion scheme tied to the 
Department of Water and 
Power’s 2013 billing debacle.

Thomas Peters of Pacific 
Palisades also was ordered 
to pay a $50,000 fine for his 
role in the sprawling corrup­
tion case involving the DWP 
and the city attorney’s office.

The sentence was far 
more lenient than the 18 
months in prison sought by 
federal prosecutors and the 
41 months in prison recom­
mended by the United 
States Probation Office.

Peters, 57, who oversaw 
the city’s civil litigation 
branch under former City 
Atty. Mike Feuer, admitted 
in a plea agreement last year 
that he aided and abetted an 
extortion scheme.

He threatened to fire one 
of the city’s outside lawyers 
unless that person paid off 
someone who was threat­
ening to reveal damaging 
information about city law­
yers’ handling of the DWP’s 
billingmess, according to his 
plea agreement. .

U.S. District Judge Stan­
ley Blumerifeld Jr., in sen­
tencing Peters on Tuesday, 
called the case “an incred- 

[See Extortion, B2]

■f
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top executive at the DWP, 
was sentenced in April 2022 
to six years in federal prison 
for bribery. In June, David 
Alexander, the DWP’s for­
mer cybersecurity chief, was 
sentenced to four years in Kiesel, the outside lawyer 
prison for lying to federal au- helping to sue Pricewater-
thorities. houseCoopers, had threat-

Peters was a senior mem- ened to go public with dam-
toer of Feuer’s team when the aging information about the 
DWP rolled out a new sys­
tem that sent inaccurate 
bills to hundreds of thou­
sands of customers.

The city attorney’s office 
hired two outside attorneys,
Paul Paradis and Paul 
Kiesel, to sue Pricewater- 
houseCoopers, the consult­
ing firm that the city blamed DWP ratepayers in the

billing lawsuit, prosecutors

Irfan Khan Los Angeles Tin

THOMAS PETERS pleaded guilty in a scheme 
related to the L.A. Department of Water and Power.

ters didn’t come up with tl 
idea for the collusive lawsu 
although he did go aloi 
with it once he learned abo 
it. Blumenfeld also said th 
despite its origin, the DM 
settlement appeared to 1 
“beneficial” to the public t 
cause ratepayers’ mon 
was recouped.

Some critics, howev 
objected to the final sett 
ment, arguing that it ga 
too much power to the DV 
because it let the utility c 
termine how much custo: 
ers should be repaid.

Prosecutors said th 
sought a reduced pris 
sentence for Peters becai 
he helped with their crimij 
investigation and a Sti 
Bar of California probe.

Assistant U.S. Atty. £ 
san Har told Blumenfeld 
Tuesday that she was w 
ried about the message 
would send to the publl 
Peters didn’t serve any ti 
in prison. She noted that t 
city fought demands 
PricewaterhouseCooper! 
produce documents tl 
would have revealed • 
collusive lawsuit and tl 
Peters was “tethered” 
that case.

But Blumenfeld si 
gested that he didn’t thi 
Peters serving time in pris 
would deter other attom< 
from committing misdeed

city’s handling of the billing 
litigation unless she re­
ceived more than $1 million, 
the plea agreement states.

That former employee 
had “sensitive documents” 
showing that the city’s legal 
team had secretly colluded 
withthelawyerrepresenting

for the billing debacle.
Around the time Paradis said,

began working with the city, 
he had also been represent­
ing Antwon Jones, a DWP 
customer who was looking went public with those docu- 
to sue over the faulty utility ments, she would show that 
bills. Several DWP ratepay­
ers already had filed law­
suits against the utility after ratepayers were not the 
being overcharged.

Ultimately, Paradis and 
an official in the city attor­
ney’s office — whom prose­
cutors have not named—de­
vised a plan to settle all the 
lawsuits against the city by office, 
finding a lawyer to represent 
Jones. That way, the class- 
action lawsuit involving cial demand — and warned 
Jones and other ratepayers him that he would be fired if 
would be settled quickly on 
terms agreeable to the city.

In 2017, Peters — then he knew the employee’s con- 
heading the civil litigation duct constituted extortion,
office for Feuer — learned At Tuesday’s hearing, 
that a former emDlovee of Blumenfeld noted that Pe-

In his plea agreement, 
Peters confirmed that he 
feared that if the employee

the settlement negotiations 
between the DWP and its

“adversarial proceeding” 
that they were supposed to 
be, which would in turn 
jeopardize the city’s $67-mil­
lion settlement and damage 
the reputation of Feuer’s

Peters Instructed Kiesel 
to satisiy the staffer’s finan-

he didn’t. In his plea agree­
ment, Peters admitted that


