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M E M O 
 

 

To: George Abrahams, Citizens for Open Space 

 

From: Hans Giroux, Senior Analyst, Giroux & Associates 

 

Subject: ENV-2015-3200-ND (2791 Partridge) 

 

Date: May 10, 2016   

 

Via e-mail:   

 

As per your request, we have reviewed the air quality and noise impact analyses for the proposed 

zone change.  The CEQA documentation goes to great length to state that the proposed action 

does not entail any construction of replacement uses.  However, at multiple responses to the 

CEQA checklist questions, the document acknowledges that impacts to several elements of the 

physical environment would likely occur.  At the stated limit of one live-work unit per 1,200 

square feet of lot space, the site could produce up to 47 dwelling units.  Between set-back 

requirements and height limits created by Q Conditions, 47 units may be a tight squeeze, but 

residential repurposing in clearly the 800 pound gorilla in the room.   

 

If this parcel is rezoned to CM, all uses in the CM, C2 and R3 zones will be allowed.  Issuance of 

a building permit for any project within the scope of allowed uses would only require ministerial 

approval and no environmental review.  For example, some of the uses that could be approved 

without CEQA review which conform to the allowable CM and Q-Condition uses include: 

 

Hotel or Lodge    Building Materials or Hardware Store 

Construction Equipment Rental  Doggy Day Care 

Café w/ Entertainment/Karaoke  Nightclub without Dancing 

Rescue Mission    Taxicab Dispatch and Service 

Car Wash     Sheet Metal Shop 

Parcel Delivery Service & Dispatch  Probation Ofc./Drug Rehab out-patient 

 

It is interesting to note that the CM zone and the Elysian Valley Q-conditions seem to be 

designed to encourage increased housing opportunities, but unfortunately the CM zone forbids 

daycare facilities in the zone, unless they are for dogs. 

 

Our concern is that a proper environmental analysis may be side-stepped by declaring that the 

anticipated future [likely live-work] project meets all the requirements of the Planning 

Commission Letter of Determination.  Presumably the Courts would see through the transparent 

effort to bifurcate the CEQA process if there was an attempt to evade CEQA processing.  

Clearly, the proposed zone change could create potential for environmental impacts even if no 

specific change in site uses is being advanced at this time.  The current owner of the property is a 

developer and not an operator of light industrial facilities.  The statement that the proposed 
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action (zone change) entails no physical development is a smoke-screen for an almost guaranteed 

intent to increase site intensity. 

 

The City should further be cautioned that reliance on the Ordinance that created the various Q 

Conditions as a basis for approval of future development CEQA clearance has been invalidated 

by the Courts in the recent Keep our Mountains Quiet v. Santa Clara County (the “Wozniak” 

case) decision.  The Court ruled that compliance with development standards alone to approve a 

project under CEQA fails to focus on unique local opportunities and constraints and sent the 

CEQA process back for an EIR for a very small project in itself.  That finding was echoed in the 

Newhall decision which concluded that one size fits all compliance with state programs ignores 

the very local aspects of many environmental impacts. 

 

The parcel in question was studied as Open Space in the 2004 MND for the community plan.  In 

response to citizen concerns regarding the up-zoning of numerous parcels in the Elysian Valley 

to promote infill, additional future parklands were identified, including this parcel.  It was 

offered as a mitigation measure in the 2004 Plan Update.  To undo the Open Space zoning of 

2791 Partridge constitutes a taking of future greenways offered to ensure continued development 

and access to recreational resources.  (see Community Plan Goals 4 and 5) 

 

Rather than trying a possible end-around, it would have made much more sense to be honest 

about that the proposed zone change was intending to accomplish and analyze impacts from a 

residential conversion of the site.  Given the degree of local controversy, it would likely have 

been even better to incorporate the analysis into an EIR rather than relying on subterfuge at all. 
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