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CLA Memorandum
TO: Honorable Members

Intergovernental Relations Committee
August 10, 2006

FROM: Gerr F. Miller ~
Chief Legislatrv~ ~AnalÝst

CF:
Assignent No.:

06-0002-S4L
06-03-0437

PROPOSITION 83: JESSICA'S LAW

CLA RECOMMENDATION:

Adopt Resolution (Smith-Zine) to include in the City's 2005-2006 State Legislative Program,
SUPPORT of Senator George Runer's Initiative, Jessica's Law, to enhance current laws against
sex offenders and related matters.

SUMMARY:

In November 2006, California voters will have the opportunity to enact Proposition 83, Jessica's
Law, which has been launched by Senator George Runer and Assemblywoman Sharon Runner.
California voters will decide if sex offenders should stay in prison longer, live farer from
schools or parks and wear a tracking device that will monitor them for life.

Under existing law, sentences are 15 years to life for offenders that rape a child under the age of
14. However, the offender must be 10 years older than the child. Ifa sex offender commits a
forcible sex act on either a child or adult and has a prior conviction, sentences are from 25 years
to life. Under Jessica's Law:

ThelO year difference between the offender and the victim would change to 7
years.
The offender would receive consecutive, full-term sentences for every convicted
forcible sex act.
Judicial discretion would be eliminated to ensure all offenders will be sentenced
25 years to life.
The crime of kidnaping and burglar with the intent to commit a forcible sex
crime would be added.

Continuous sex abuse, and similar crimes, of a child would be charged 15-25
years to life.

Current law prohibits some sex offenders convicted oflewd and lascivious conduct against a
child from living within one-quarter mile (1,320 ft.) of a school for the duration of their parole.
Jessica's law would prohibit registered sex offenders from living within 2000 ft. ofa school or
park and allows local governments to include additional sites deemed appropriate. Sex offenders
released on parole would be required to participate in a GPS tracking system for life.

Also, Jessica's Law would allow for a sex offender to be evaluated as a sexually violent predator
aftcr one crime, rather than waiting for a second victim. Jessica's Law would give counties the
discretion to increase thc charge for possession of child pornography from a misdemeanor to a
felony.

Jessica's Law also specifically prohibits any contact or communication with a minor, over the
internet, for the purpose of engaging in sexual conduct or abuse.



Under current law, an additional three-year prison term is imposed for persons who force the use
of specified controlled substances (date rape drugs) in the commission ofa felony. Jessica's Law
increases this penalty to five years. Other fines and penalties would also be increased.

Critics of Proposition 83 have expressed concern over the lack of housing alternatives for sex
offenders who are released from prison.
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File Number
06-0002-S41

Last Changed Date
03/30/2006

Title
jessica'S LAW

Initiated by

Smith Mover 2006/ Zine

Subject
Resolution - WHEREAS, any official position of the City of
Los Angeles with respect to legislation, rules, regulations,
or policies proposed to or pending before a local, state or
federal government body or agency must have been first
adopted in the form of a Resolution by the City Council,
with the concurrence of the Mayor; and
WHEREAS, the City of Los Angeles places a high priority
on protecting and providing a safer living environment for
our residents, including children who are the most
vulnerable members of society; and
WHEREAS, children are exposed to dangerous acts of a
sexual nature when living in communities with individuals
who have been convicted of a sex crime; and
WHEREAS, sex offenders have high recidivism rates, and
according to a 1998 report by the U.S. Department of
Justice, sex offenders are the most likely to reoffend and
prey on young children; and
WHEREAS, in response to the kidnapping, rape and
murder of 9-year old jessica Marie Lunsford in Florida by
a registered sex offender, legislators and citizens have
proposed "jessica's Law" to improve current efforts to
increase protection for our children; and
WHEREAS, jessica's Law has been passed in Florida and
is currently being considered by other states throughout
the country; and

WHEREAS, jessica's Law would strengthen California's
protections for victims of sexual offenders by adopting the
following provisions:
* Enhancing mandatory minimum sentences for child
molesters
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* Eliminating the use of "good-time credits" for violent
offenders
* Requiring sex offenders to be placed on a GPS tracking

system for life
* Reducing sexual predator-free zone by prohibiting all
registered sex offenders from living with 2,000 feet of a
school or park or other establishments where children are
present
* Providing stricter requirements for the evaluation
process of sexual predators
* Strengthening child pornography, internet luring, date
rape drug use laws

* Allowing for increased fines, penalties and longer parole
terms
WHEREAS, the City of Los Angeles has a long history of
pursuing legislation that provides for a safer living
environment for all members of our community, including
our children.
NOW, THEREFORE, BE IT RESOLVED, with the
concurrence of the Mayor, that by the adoption of this
Resolution, the City of Los Angeles hereby includes in its
2005-2006 State Legislative Program SUPPORT for
Senator George Runner's Initiative, jessica's Law, to
enhance current laws against sex offenders and related
issues.
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Date Received

03/17/2006

File History
3- 1 7-06 - This day's Council session
3-17-06 - Ref to Intergovernmental Relations Committee
3-17-06 - File to Intergovernmental Relations Committee
Clerk
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July 28, 2005

Ms. Tricia Knght
. Intiative Coordintor
Offce of the Attorney General
State of Californa
PO BOX 994255
Sacramento, CA 94244-25550

~~~'~~
INITIATIVE COORDINATOR

ATTORNEY GENERA'S OFFICE

Re: Request for Title and Sumar for Proposed Initiative

Dear Ms. Knight:

Pursuat to Aricle II, Section 1 O( d) of the California Constitution, we are

submitting the attched proposed statewide ballot measure to your offce and
request that you prepare a title and sumar of the measure as provided by law.
Included with ths submission are the addresses at which are registered to vote.
We have also included a check to cover the $200 filing fee.

Than you for your time and attention to this matter. If you require
additional information or have any questions, please feel free to contact Dave
Giliard, 92111th Street, Suite 400, Sacramento, CA 95814, (916)-444-1502.

v cry trly your,

Richard Gann , George Runer Sharon Runer
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SECTION 1. SHORT TITLE
This Act shall be known and may be citcd as "The Sexual Predator Punishment and Control

Act: Jessica's Law"

SEC. 2. FINDINGS AND DECLARTIONS
The People find and declare each of the followig:
(a) The State of California curently places a high priority on maintaining public safcty

through a highly skiled and trained law enforcement as well as laws that deter and punish
criminal behavior.

(b) Sex offenders have vcry high recidivism rates. According to a 1998 report by the U.S.

Deparent of Justice, sex offcnders are the least likely to bc cured and the most likcly to
reoffend, and they prey on the most innocent members of our society. More than two-thrds of
the victims of rape and sexual assault are under the age of 18. Sex offenders have a dramatically
higher recidivism rate for their crimes than any other tye of violent felon.

(c) Child pornography cxploits children and robs them of their innocence. FBI studies have
shown that pornography is very infuential in the actions of sex offenders. Statistics show that
90% of the predators who molest children have had some type of involvement with pornography.
Predators often use child pornography to aid in their molestation.

(d) The universal use of the Internet has also ushered in an era of increased risk to our
children by predators using this technology as a tool to lure children away from their homes and
into dagerous situations. Therefore, to reflect society's disapproval of ths tye of activity,
adequate penalties must bc enacted to ensure predators canot escape prosecution.

(e) With these changes, Californans will be in a better position to keep themselves, their
children, and their communties safe from the threat posed by sex offenders.

(f) It is thc intent of the Pcople in enacting ths measure to help Californians better protect
themselves, their children, and their communties; it is not the intent of the People to embarass
or hars persons convicted of scx offenscs.

(g) Californians have a right to know about the presence of sex offenders in their

communties, near their schools, and around their children.
(h) California must also tae additional stcps to monitor scx offcndcrs, to protect the public

from them, and to provide adequate penaltics for and safeguds against sex offenders,
paricularly those who prey on children. Existing laws that punish aggravated sexua assault,
habitu sexual offenders, and child molesters must be strengtened and improved. In addition,

existing laws that provide for the commitment and control of sexually violent predators must be
strengtened and improved.

(i) Additional rcsources are necessar to adequately monitor and supervise sexua predators

and offenders. It is vital that the lasting effects of the assault do not furter victimize victims of
sexual assault.

G) Global Positioning System technology is an useful tool for monitoring sexual predators
and other sex offenders and is a cost effective mcasure for parole supervision. It is critical to
have close supervision of this class of criminals to monitor these offenders and prevent them
from committing other crimes.

(k) California is the only state, ofthc number of states that have enacted laws allowing
involuntary civil commitments for pcrsons identified as sexualy violent prcdators, which docs
not provide for indeterminate commitments. California automatically allows for a jury trial
cvery two years irrespective of whether there is any evidence to suggest or prove that the
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committed pcrson is no longer a sexually violent predator. As such, ths act allows Californa to
protect the civil rights of those persons committed as a sexualy violent predator while at the
same time protect society and the system from unnecessary or frivolous jury trial actions where
there is no competent evidence to suggest a change in the committed person.

SEC. 3. Section 209 of the Penal Code is amended to read:
209. (a) Any person who seizes, confnes, inveigles, entices, decoys, abducts, conceals,

kidnaps or cares away another person by any means whatsoever with intent to hold or dctain, or
who holds or detains, that person for ransom, reward or to commit extortion or to exact from
another person any money or valuable thg, or any person who aids or abets any such act, is
gulty of a felony, and upon conviction thereof, shall be punished by imprisonment in the statc
prison for life without possibilty of parole in cases in which any person subjected to any such
act suffers death or bodily harm, or is intentionally confncd in a mancr which exposes that
pcrson to a substatial likelihood of dcath, or shall be punished by imprisonment in the state
prison for life with thc possibility of parole in cases where no such person suffers death or bodily
har.
(b)(l) Any person who kidnps or carcs away any individual to commt robbcry, rape,

spousal rape, oral copulation, sodomy, or sexua penetration in any violation of Section 264.1,
288, or 289, shall be punshcd by imprisonment in the state prison for life with the possibilty of
parole.

(2) This subdivision shall only apply ifthe movement ofthe victim is beyond that merely
incidental to thc commission of, and increases the risk of har to the victim ovcr and above that
necessarly present in, the intended underlying offense.

(c) In all cases in which probation is granted, the cour shall, except in unusual cases where the
interests of justice would best be served by a lesser penalty, require as a condition of the
probation that the person be confined in the county jail for 12 months. If the cour grants
probation without requiring the defendant to be confined in the county jail for 12 months, it shall
specify its reason or reasons for imposing a lesser penalty.

(d) Subdivision (b) shall not be constred to supersede or affect Section 667.61. A person may
be charged with a violation of subdivision (b) and Scction 667.61. However, a person may not
be punished under subdivision (b) and Section 667.61 for the same act that constitutes a violation
of both subdivision (b) and Section 667.61.

SEC. 4. Section 220 ofthc Penal Code is amended to read:

220. Bv (a) Except as provided in subdivision (b), any person who assaults another with
intent to commit mayhem, rape, sodomy, oral copulation, or any violation of Section 264.1, 288,
or 289 is punishable shall be punished by imprisonment in the state prison for two, four, or six
ycars.

(b) Any person who, in the commission of a burglary of the first degree, as defined in
subdivision (a) of Section 460, assaults another with intent to commit rape, sodomy, oral
copulation, or any violation of Section 264.1,288, or 289 shall be punished by imprisonment in
the state prison for life with the possibility of parole.

SEe. 5. Section 269 of the Penal Code is amended to read:

Updated07/29/2005 Update9:04 AM 2



269. (a) Any person who commits any of the following acts upon a child who is under 14
years of age and .w seven or more years younger than the person is gulty of aggravated sexual
assault of a child:

(1) A Rape, in violation of paragraph (2) or (6) of subdivision (a) ofScction 261.
(2) A Rape or sexual penetration, in concert, in violation of Scction 264.1.
(3) Sodomy, in violation of paragraph (2) or (3) of subdivision (c), or subdivision (d), of

Section 286, WHen committedli)' force, '¡jolence, dlHess, meaae, or f-ear of ilHediate and
wiæ.vfulliodily iRjiiry OR tie vietim or imotner perSOR.

(4) Oral copulation, in violation of paragraph (2) or (3) of subdivision (c), or subdivision (d),
of Section 288a, wheR committed by foree, 'iIolence, cless, menace, or fear of immediate and
ualEl':.f bodily iRjii OR tHe yietim or 8fother persoii.

(5) A Sexual penetration. in violation of subdivision (a) of Section 289.
(b) Any person who violates this section is guilty of a felony and shall be punshed by

imprisonment in the state prison for 15 years to life.
(c) The court shall impose a consecutive sentence for each offense that results in a conviction

under this section if the crimes involve separate victims or involve the same victim on separate
occasions as defined in subdivision (d) of Section 667.6.

SEC. 6. Section 288.3 is addcd to the Penal Codc, to read:
288.3. (a) Every person who contacts or communcates with a minor, or attempts to contact or

communcate with a minor, who knows or reasonably should know that the person is a minor,
with intent to commt an offense specified in Section 207, 209, 261, 264.1, 273a, 286, 288, 288a,
288.2,289, 3 I 1., 311.2, 311.4 or 3 i 1.1 involving the minor shall be punished by
imprisonment in the state prison for the term prescribed for an attempt to commit the intended
offense.

(b) As used in this section, "contacts or communicates with" shal include direct and indirect
contact or communcation that may be achicvcd personally or by use of an agent or agency, any
prit medium, any posta service, a common carer or communcation common carer, any
electronic communcations system, or any telecommunications, wie, computer, or radio
communcations device or system.

(c) A person convicted of a violation of subdivision (a) who has previously been convicted of a
violation of subdivision (a) shall be punshed by an additional and consecutive term of
imprisonmcnt in the state prison for five years.

SEC. 7. Section 290.3 of the Penal Code is amended to read:
290.3. (a) Every person who is convicted of any offense specified in subdivision (a) of

Section 290 shall, in addition to any imprisonment or fine, or both, imposed for violation
commission ofthc underlying offensc, bc punished by a fine of !w three hundred dollars
~ ($300) upon thc first conviction or a fine of tl five hundred dollars ~ ($500) upon
the second and each subsequent conviction, unlcss thc cour determines that the defendant does
not have the ability to pay the fine.

An amount equal to all fines collected pursuant to this subdivision durng the preceding month
upon conviction of, or upon the forfeiture of bail by, any person arested for, or convicted of,
committing an offense specified in subdivision (a) of Section 290, shall be transferred once a
month by the county treasurer to the Controller for deposit in the General Fund. Moneys
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dcposited in the General Fund pursuat to this subdivision shall be transferrcd by the Controller
as provided in subdivision (b).

(b) Qt Except as provided in subdivision (d), out ofthc moneys deposited puruat to
subdivision (a) as a result of sccond and subsequent convictions of Section 290, onc-third shall
first be transferred to the Deparent of Justice Scxua Habitu Offender Fund, as provided in
paragraph (1) of this subdivision. Out ofthc remainder of all moneys deposited pursuant to
subdivision (a), 50 percent shall be transferred to the Deparent of Justice Scxual Habitual
Offender Fund, as provided in paragraph (1), 25 percent shall be transferred to thc Deparent of
Justice DNA Testing Fund, as providcd in paragraph (2), and 25 percent shall be allocated
equally to counties that maita a local DNA testing laboratory, as provided in paragraph (3).

(1) Those moneys so designated shal be transferred to the Deparcnt of Justice Sexual
Habitul Offender Fund created pursuat to paragraph (5) of subdivision (b) of Section 11170
and, when appropriated by thc Legislatue, shall be used for the puroses of Chapter 9.5

(commencing with Section 13885) and Chapter 10 (commencing with Section 13890) ofTitic 6
of Par 4 for the purosc of monitoring, apprehending, and prosecuting sexual habitu offendcrs.
(2) Those moneys so designated shall be directed to the Deparent of Justice and transferred

to the Deparent of Justice DNA Testing Fund, which is hereby created, for the exclusive
purose of testing deoxyribonucleic acid (DNA) samples for law enforcement puroses. The
moneys in that fund shal be available for expenditure upon
appropriation by the Legislatue.

(3) Those moneys so designated shal be allocated equaly and distrbuted quarerly to counties
that maintan a local DNA testing laboratory. Bcforc makng any allocations under this
paragraph, the Controller shall deduct the estimated costs that will be incured to set up and
administer the payment of these fuds to the counties. Any fuds allocated to a county pursuat
to this paragraph shall be used by tht county for thc exclusive purpose of testing DNA samples
for law enforcement puroses.

(c) Notwthstading any other provision of this section, the Deparment of Corrections or the
Deparent of the Youth Authority may collect a fine imposed pursuat to ths section from a
person convictcd of a violation of any offense listed in subdivision (a) of Section 290, that results
in incarceration in a facilty under the jursdiction of the Deparent of Corrections or the
Dcparcnt of the Youth Authority. All moncys collected by the Dcparcnt of Corrections or
the Deparent of the Youth Authority under this subdivision shal be trsferrcd, oncc a month,
to the Controller for deposit in the General Fund, as provided in subdivision (a), for transfer by
the Controller, as provided in subdivision (b).

(d) An amount equal to one hundred dollars for every fine imposed pursuant to subdivision (a)
in excess of one hundred dollars shall be transferred to the Department of Corrections and
Rehabilitation to defray the cost of the global positioning system used to monitor sex offender
parolees.

SEC. 8. Scction 311. 1 ofthe Penal Codc is amcndcd to read:

311.11. (a) Every person who knowingly possesses or controls any matter, representation of
information, data, or image, including, but not limitcd to, any film, fimstrip, photograph,
negative, slide, photocopy, videotape, video laser disc, computer hardware, computer softare,
computer floppy disc, data storage media, CD-ROM, or computer-generated equipment or any
other computer-generated image that contans or incorporates in any maner, any film or
filmstrip, the production of which involves the usc of a person under the age of 18 years,
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knowing that the matter depicts a pcrson under the age of 18 year pcrsonally engaging in or
simulating sexual conduct, as defined in subdivision (d) of Section 31 1.4, is guilty of a jf

sffefl3e felony and shall be punished by imprisonment in the state prison, or a county jail for up
to one year, or by a flne not exceeding two thousand five hundred dollars ($2,500), or by both
the fine and imprisonment.

(b) If Every person who commits a violation of subdivision (a), and who has been previously
convicted of a violation of this section, sr sf a yislatisfl sf siiàivisisH (b) of SectieH 311.2, er
slJliàivisisR (b) sf SeetioR 311.4, he sr sHe an offense described in subparagraph (A) of
paragraph (2) of subdivision (a) of Section 290. or an attempt to commit any of the above-
mentioned offenses, is guilty of a felony and shall be punished by imprisonment in the state
prison for two, four, or six years.

(c) It is not necessary to prove that the matter is obscene in order to establish a violation of this
section.

(d) Ths section does not apply to drawings, figunes, statues, or any fim rated by the Motion
Pictue Association of America, nor does it apply to live or recorded telephone messages when
trmitted, disseminated, or distrbuted as par of a commercial transaction.

SEC. 9. Section 667.5 of the Penal Code is amended to read:
667.5. (a) Where one of the new offenses is one of the violent felonies specified in

subdivision (c), in addition to and consecutive to any other prison terms therefor, the court shall
impose a three-year term for each prior separate pnson term served by thc dcfcndant where the
prior offense was one of the violent fclonics spccified in subdivision (c). However, no additional
term shall be imposed under this subdivision for any prison term served prior to a period of 10
years in which the defendant remained free of both prison cusody and the commission of an
offense which results in a felony conviction.

(b) Except where subdivision (a) applies, where the new offense is any felony for which a
prison sentence is imposed, in addition and consecutive to any other prison terms therefor, thc
cour shall imposc a onc-year term for each pnor separate pnson term servcd for any felony;
provided that no additional term shall be imposed under this subdivision for any prison term
served prior to a pcriod of five years in which the defendant remained free of both prison custody
and the commission of an offense which results in a felony conviction.

(c) For the purose of this section, "violent felony" shall mean any of the following:
(1) Murder or volunta manslaughter.
(2) Mayhem.
(3) Rape as defined in paragraph (2) or (6) of subdivision (a) of Section 261 or pargraph (l) or

(4) of subdivision (a) of Section 262.
(4) Sodomy by f~ree, violence, duress, meiaee, er fear sf immediate and lllawfullisdily

iiiW' en the victim er anetlier persoH as defined in subdivision (c) or (d) of Section 286.
(5) Oral copulation by foree, v¡eleiiee, àlElSS, menace, sr fear Elf imediate an unawful

bodily ¡iijur efl the victim sr anether perseii as defined in subdivision (c) or (d) of Section 288a.
(6) Lewd aets oil a ohild imàor the age ef 1 4 years or lascivious act as defined in subdivision

(a) or (b) of Section 288.

(7) Any felony punishable by death or imprisonment in the state prison for life.
(8) Any fclony in which thc defendant inflicts great bodily injur on any person other than an

accomplice which has been charged and proved as provided for in Section 12022.7, 12022.8, or
12022.9 on or after July 1, 1977, or as specified prior to July 1,1977, in Sections 213, 264, and
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461, or any felony in which the defendat uses a firear which use has been charged and proved
as provided in subdivision (a) of Section 12022.3, or Section 12022.5 or 12022.55.

(9) Any robbery.
(10) Arson, in violation of subdivision (a) or (b) of Section 451.
(11) The BffeIle Sexual penetration as dcfined in subdivision (a) or (j) of Section 289 wh

tile aet is aeemH¡ilisled agiHRat the vieti's wil BY feree, ..ioleRee, dlHess, meRlee, Sf fear of
immediate and imlawful Bsdily iltlH oR the vietim sr imBtller perSOR.

(12) Attempted murder.
(13) A violation of Section 12308, 12309, or 12310.

(14) Kidnpping.
(15) Assault with the intent to commit maj'llem, rape, sodomy, sr Bral eSIlHlation a specifed

felony, in violation of Section 220.
(16) Continuous sexua abuse of a child, in violation of Section 288.5.
(17) Caiackig, as defined in subdivision (a) of Section 215.
(18) A Rape, spousal rape, or sexual penetration, in concert, in violation of Section 264.1.
(19) Extortion, as defined in Section 518, which would constitute a felony violation of Section

186.22 of the Penal Code.

(20) Theats to victims or witnesses, as defined in Section 136.1, which would constitute a
felony violation of Section 186.22 of the Penal Code.

(21) Any burglar of the first degree, as defined in subdivision (a) of Section 460, wherein it is
charged and proved tht another person, other than an accomplice, was present in the residence
durng the commission ofthc burglar.

(22) Any violation of Section 12022.53.

(23) A violation of subdivision (b) or (c) of Section 11418.

The Legislatue finds and declares that these specified cries merit special consideration when
imposing a sentence to display society's condemnation for thcse extraordinar crimes of violence
against the person.

(d) For the puroses of this section, the defendant shall be deemed to remain in prison custody
for an offense until the offcial dischargc from custody or until release on parole, whichcver first
occurs, including any time durg which the dcfendant remais subject to reimprisonment for
cscape from custody or is reimprisoned on revocation of parole. The additional penalties
provided for prior prison terms shall not be imposed unless thcy are chaged and aditted or
found true in the action for the new offense.

(e) The additional penalties provided for prior prison terms shall not be imposed for any felony
for which the defendant did not serve a prior separte term in state prison.

(f) A prior conviction of a felony shal include a conviction in another jurisdiction for an
offense which, if commtted in Californa, is punishable by imprisonment in the stte prison if
the defendant servcd one year or more in prison for the offense in the other jursdiction. A prior

conviction of a paricular felony shall include a conviction in another jursdiction for an offense

which includes all of the clcments of the particular felony as defined under California law if the
defendant served one year or more in prison for the offense in the other jursdiction.

(g) A prior separate prison term for the purposes of this section shall mean a continuous
completed period of prison incarceration imposed for the paricular offense alone or in
combination with concurent or consecutive sentences for other crimes, including any
reimprisonment on revocation of parole which is not accompanied by a new commitment to
prison, and including any reimprisonment after an escape from incarceration.
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(h) Serving a prison term includcs any confnement time in any state prison or federal penal
institution as punishment for commission of an offcnse, including confinement in a hospital or
other institution or facilty credited as service of prison time in the jurisdiction of the

confnement.
(i) For the puroses of this section, a commitment to the State Deparent of Mental Health as

a mentaly disordered sex offender following a conviction of a felony, which commitment
exceeds onc year in duration, shall be deemed a prior prison term.

G) For the puroses of this section, whcn a person subject to thc custody, control, and
discipline of thc Director of Corrcctions is incarccrated at a facility opcrated by the Deparcnt
ofthc Youth Authority, that incarceration shall be deemed to be a term served in state prison.

(k) Notwthstading subdivisions (d) and (g) or any other provision of law, where one of the
new offenses is committed while the defendant is temporarly removed from prison pursuant to
Section 2690 or while the defendant is trsferred to a communty facility pursuat to Section

3416,6253, or 6263, or while the defendant is on fulough pursuat to Section 6254, the
defendant shall be subject to the full enhancements provided for in this section.

Ths subdivision shall not apply when a ful, separate, and consecutive term is imposed
pursuat to any other provision of law.

SEe. 10. Section 667.51 of the Penal Code is amended to read:
667.51. (a) Any person who is feWlà guilty convicted of violating Section 288 or 288.5 shall

receive a five-year enhancement for a prior conviction of an offense il specifed in

subdivision (b), ¡lFe,¡jàeà that Re aààitieRal ter shall be im¡ieseà wider ths subài'¡jsieB fer any
priseB term ser\'eà ¡irier te a ¡iefleà ef 1 Q years iR '.",hieli the àefeRilt remained free ef betli
priSOR Bllteày anà the BomrissieR of an offmse that resllks iR a feleRy eellYietieR.

(b) Section 261, 262. 264.1,269. 285,286,288, 288a, 288.5, or 289, or any offense committed
in another jursdiction that includes all of the elements of any of the offenses set fort specifed
in this subdivision.

(c) SeetieR 2él, 2M.1, 28é, 288, 288a, 288.5, er 289, or an effeRDe eemritteà iR anetlier
jllsàiotieR that iRelllàes all ef the elemeats ef any ef the effeRses set fert iR ths subàiyisien.

W A violation of Section 288 or 288.5 by a person who has been previously convicted two or
more ties of an offense il specifed in subdivision (e) is pllsliaèle as a feleRY (b) shall be

punished by imprisonment in the state prison for 15 years to life. He'Never, if the twe er mere
prier eonvietIeRS were for yielatieRs ef SeetioR 288, ths sülài'/isieR is a¡¡ilieaèle eB1y if the
elleRt '/ielatioR or at leaDt ORe ef the prior cORyietieRs is fer an offense other tli a ..ielatien ef

subdiyisieR (a) ofSeetion 288. Fer ¡l1l0ses of ths subdivision, a prior een'/ictioR is reqllireà to
haye beeR fef e!ges breugh anà treà separely. The provisieRD ef j',rtiele 2.5 (eemmeneiRg
with SectieR 293Q) ofCha¡ter 7 efTitle 1 efPar 3 shall a¡¡ily te reàllce an miRillm term iR a
slae priseR impeseà pllS\lan te this seetien, Imt tBat ¡iemOR shall net otherwise be releaseà eR

parole prier te that time.

SEe. 11. Section 667.6 of the Penal Code is amended to read:
667.6. (a) Any person who is feWlà gailty efviolating ¡iaragra¡li (2), (3), (é), or (7) of

süldivisieR (a) ef SectioR 2él, ¡iaragra¡h (1), (1), or (5) of S\liivisien (a) of Sectien 262,
SeetIeR 264.1, sulàiyision (b) ofSeetien288, SeetieR 288.5 ef suèàiyisioR (a) ofSeetien 289, of
eemmitting seàomy in yielation ef subdivision (ll) ef SeetieR 28é, ef eemritting oral eepulatieR
iR '1iølatioR of subài'IIDioH (k) of 8eetioR288a, or of eOHlittifl sodomy or ora! eo¡iulation iH
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vielaten ef Seeiien 2E6 er 2EEe sy feree, vislenee, dlless, menaee, sr foar of immediate and
unll'.fHl sedily injury en the vietim sr anther perssn convicted of an offense specifed in
subdivision (e) and who has been convicted previously of any ofthose offenses shall receive a
five-year enhanccment for each of those prior convictions pre"ided ilat no enheement shall se
illesed IIder ths sli1iiviaion fer any eOlwietsn seellng prier ts a perisd sf 1 II yaW' iR
'""meli ile parssn remained free of bsth prison eiwledy and the eemmissIen ef an effenss whicli
resul in a feleny eeiwietieii. In addmen ts th five year enfaieemant imssed lHàer ths
suldivisieii, ile cewt alse may illsse a fiiis net ts elfeeed twenty theusand dellars ($20,1l1l1l)

fer anyene saiiteRaed ooder these pr-evisieRs. Tlie fiRe impesed anà eelleeted pllSl te ths

siidivisien slmll se depesited iR ile Vietim WitRess )\ssIstiee Food te se available fer
apprepriatien ts flHd elilà selnffl si£plsitaisn and emld sexii abase vietim eellseling eenters
and pre':cntieR pregrans estaslished pllSlian to Seetioii 13E37.

(b) Any person who is convicted of an offense specified in subdivision W (e) and who has
served two or more prior prison terms as defined in Section 667.5 for any sffmse s¡eeified in
siidi'lÎsieR (a), of those offenses shal receive a 10-year enhancement for each of those prior
terms previàed tlat ne additisnal enfaneement shall se impased lIàer ths subdivisisn fur ~.

prison ter served prior ts a perisd of 10 years in whieh the perseR remained free of soth prison

eiistsdy an ile esmmissisii sf an sffense wliieh results iR a feloRY eem'ietien. In additieR ta the

10 year enhancement imesed wider this susdivisisn, the e81ir also may illsse a fiRe Rot to
eueeed twenty thsasan dsllars ($211,1l1l1l) for any pemSR senteReeà iider tliis sH1iivisisR. The
fi illssed and cslleeteà pllSll te this subdivisisR sliall se depesited in the Vietim Witness

f.ssistaee FlIRd ts se available for apprspriatisR te fud ehild seinial explsitatisR an elild

S6l£ii abiise "ietim eeiiseling ceiiters and preveRteR pre grams established pllsuai te Section-H.
(c) In lieu of the tcrm provided in Section 1170.1, a full, separate, and consecutive term may be

imposed for each violation of SeetieR 220, ether than an assæit with intent te eemmt mayhem,
provided ti ile persen ha seeR een'/ieted previously ef vielatiRg Seetien 2211 for an effense

otr than an assiiit wiil inten to eemmt mayhem, paragh (2), (3), (6), er (7) sf sudh4sioii
(a) sf SeetieR 261, pargraph (1), (1), er (5) ef siiliivisiofl (a) of SeetieR 262, 8eeiieR 26U ,
sli1iPiisiEln (8) efSeetiefl288, SeetlsR 288.5 er siiàivisieR (a) ef SeetlsR289, ef eElmmtting
ssdemy in vielatien ef siiàivisieR (k) sf SeetieR 286, of eommtting eral copulatieR iR vislation
of SlBdi':isieR (k) ef SeDiiElR 2l!8a, er Elf eemmittiRg sedemy er eral eepulatian in violatien ef
SeetieR 286 sr 288a by feree, violenee, dlless, meniwe, er fear ef immediate and unla',yfu
bedily i'1ur eii the vietim Elr anether perSSR '::heter ef net the crimes were cemmitted durng a
siRgle transaction. an offense specifed in subdivision (e) if the crimes involve the same victim on
the same occasion. A term may be imposed consecutively pursuant to this subdivision if a person
is convicted of at least one offense specifed in subdivision (e). If the term is imposed
consecutively pursuat to ths subdivision, it shall be served consecutively to any other term of
imprisonment, and shall commence from the time the person otherwise would have been released
from imprisonment. Thc term shal not be included in any determination pursuant to Section
1170.1. Any other tcrm imposed subsequent to that term shall not be mergcd therein but shall
commence at the time the person otherwise would havc been relcased from prison.

(d) A full, separate, and consecutive term shall be st imposed for each violation of Seetion
220, other than an assault ...itJ intent to eommit mayhem, previded tht the perSSR has been
eon'/icled pre':ieusly ef ,,¡elating Sectiofl 220 fer an effense et-her th an assault with inent to
eomrit mayhem, paragrRfh (2), (3), (6), sr (7) ef subdivÎsien (a) ef8eeiien 261, paregraflli (1),
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(1), sr (5) ef sllàivisisB (n) sf 8eetisB 262, 8eetieB 264. 1, suèài',isieB (b) ef8eetisB 288,
slilidivisisß (n) ef Seetien 289, ef eelBttiii sedemy in ',ielatieß sf slldivisiBß (k) Bf 8eetieß
286, ef ssmriting eml seplilatisn in vislatiBn sf slldivisieß (k) ef Seetisß 288a, sr of
eeHlitting sedom)' er em! e01311llitien in 'iÌBlatieß ef 8eetion 286 er 288a by feree, vielenee,
diiess, menaes, er fear sf immediate iià wia'lful Iisdily injii eß the '¡jetim er anstler flemoß

an offense specifed in subdivision (e) if the crimes involve separate victims or involve the same
victim on scparate occasions.
In determining whether cries against a single victim were committed on separate occasions

under ths subdivision, the cour shal consider whether, bctween the commission of one sex

crime and another, the defendat had a reasonable opportty to reflect upon his or her actions
and neverteless resumed sexualy assaultive behavior. Neither the duration of time between
crimes, nor whether or not the defendant lost or abandoned his or her opportty to attk, shall

be, in and of itself, determnative on the issue of whether the crimes in question occured on
separatc occasions.

The term shall be served consecutively to any other tcrm of imprisonment and shall commence
froii the time thc person othcrwse would have been released from imprisonment. The term
shall not bc included in any determination pursuat to Section 1170.1. Any other term imposed
subsequent to that term shall not be merged therein but shall commence at the time the person
otherwse would have been released from prison.

(e) This section shall apply to the following offenses:
(1) Rape. in violation of paragraph (2), (3), (6), or (7) of subdivision (a) of Section 261.

(2) Spousal rape, in violation of paragraph (1), (4), or (5) of subdivision (a) of Section 262.

(3) Rape, spousal rape, or sexual penetration, in concert, in violation of Section 264.1.

(4) Sodomy, in violation of paragraph (2) or (3) of subdivision (c), or subdivision (d) or (k), of
Section 286.

(5) Lewd or lascivious act, in violation of subdivision (b) of Section 288.

(6) Continuous sexual abuse of a child, in violation of Section 288.5.

(7) Oral copulation, in violation of paragraph (2) or (3) of subdivision (c), or subdivision (d)
or (I). of Section 288a.

(8) Sexual penetration, in violation of subdivision (a) or (g) of Section 289.

(9) As a present offense under subdivision (c) or (d). assault with intent to commit a specifed
sexual offense, in violation of Section 220.

(10) As a prior conviction under subdivision (a) or (b), an offense committed in another
jurisdiction that includes all of the elements of an offense specifed in this subdivision.

(f In additon to any enhancement imposed pursuant to subdivision (a) or (b), the court may
also impose a fine not to exceed twenty thousand dollars ($20,000) for anyone sentenced under
those provisions. The fine imposed and collected pursuant to this subdivision shall be deposited
in the Victim-Witness Assistance Fund to be available for appropriation to fund child sexual

exploitation and child sexual abuse victim counseling centers and prevention programs
established pursuant to Section 13837. If the cour orders a fine to be imposed pursuat to this
subdivision ea) sr (8), the actul administrative cost of collecting that fine, not to exceed 2
percent of the total amount paid, may be paid into the gencral fund of the county treasur for the
use and bcnefit of the county.

SEe. 12. Section 667.61 of the Penal Code is amended to read:
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667.61. (a) A Any person who is convicted of an offense specified in subdivision (c) under
one or more of the circumstaces specified in subdivision (d) or under two or more of the
circumstaces specified in subdivision (e) shall be punished by imprisonment in the state prison
for 25 years to life and shall not be eligiBle fer release on pllole for 25 yeiis ei¡eept as provided
iR slldivision G).

(b) Except as provided in subdivision (a), a any person who is convicted of an offense specified
in subdivision (c) under one of the circumstaces specified in subdivision (e) shall be punshed
by imprisonment in the state prison for 15 years to life lld shall Rot be eligible for release on
pllole for 15 yeam ei¡eept as provided iR subdivisieR 0).

(c) This section shall apply to any of the following offenses:
(1) A Rape, in violation of paragraph (2) or (6) of subdivision (a) of Section 261.

(2) A Spousal rape, in violation of paragraph (1) or (4) of subdivision (a) of Section 262.
(3) A Rape, spousal rape, or sexual penetration, in concert, in violation of Section 264.1.
(4) A Lewd or lascivious act, in violation of subdvision (b) of Section 288.
(5) A Sexual penetration, in violation of subdivision (a) of Section 289.
(6) Sodomy or oral eopulation Sodomy, in violation of paragraph (2) or (3) o/subdivision (c),

or subdivision (d), ofScction 286 or 2gga by foree, yiolence, diess, meiiaee, or feii of

immediate and oolav.fl bodily injur OR lIe '/iotim er another persoR.

(7) A Oral copulation, in violation of paragraph (2) or (3) of subdivision (c). or subdivision
(d), of Section 288a.
(8) Lewd or lascivious act, in violation of subdivision (a) of Section 288, iioss the dereiidiit

~iHes for preb¡¡oR oodor slldiyisieR ( e) of SoetieR 1203.066.
(9) Continuous sexual abuse of a child, in violation of Section 288.5.

(d) The following circumstances shall apply to the offenses spccified in subdivision (c):
(1) The defendant has been prcviously convicted of an offense specified in subdivision (c),

including an offense committed in another jursdiction that includes all of the elemcnts of an
offcnse specified in subdivision (c).

(2) The defendant kidnapped the victim of the present offense and the movement of the victim
substatially increased the risk of har to the victim over and above tht level of risk necessarly
inherent in the underlying offense in subdivision (c).

(3) The defendant inficted aggravated mayhem or torte on the victim or another person in
the commission of the present offense in violation of Scction 205 or 206.

(4) The defendat committed the present offense durng the commssion ofa burglar of the
first degree, as defined in subdivision (a) of Section 460, with intent to commit an offensc
specificd in subdivision (c).

(5) The defendant committed the present offense in violation o/Section 264.1, subdivision (d)
of Section 286, or subdivision (d) o/Section 288a, and, in the commission o/that offense, any
person committed any act described in paragraph (2), (3), or (4) o/this subdivision.

(e) The following circumstaces shall apply to the offenses spccified in subdivision (c):
(1) Except as providcd in paragraph (2) of subdivision (d), the defcndant kidnapped the victim

of the present offense in violation of Section 207, 209, or 209.5.
(2) Except as providcd in paragraph (4) of subdivision (d), thc defendant committcd the present

offense during the commission of a burglary, as defiRed in subdiyision (a) of Section 169, or
dmiii the eommission of a burglar of a building, iiieludi-g any cORlcreial estalishment,
whioh was theH closed to the plllic, in violation of Section 459.
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(3) The defendant personally inflcted great bodily injur on the victim or another person in

the commission of the present offense in violation of Section 12022.53, 12022.7, or 12022.8.
(4) The defendant personaly used a dagerous or deadly weapon or a firear in the

commission of the present offense in violation of Section 12022, 12022.3, 12022.5, or 12022.53.
(5) The defendant has been convicted in the present case or cases of committing an offense

specified in subdivision ( c) agaist more than one victim.

(6) The defcndant cngaged in the tying or binding of the victim or another person in the
commission of the present offense.

(7) The defendant administered a controlled substace to the victim by feree, vieleHee, or fear
in the commssion of the present offense in violation of Section 12022.75.

(8) The defendant committed the present offense in violation of Section 2641, subdivision (d)
of Section 286, or subdivision (d) of Section 288a, and, in the commission of that offense, any
person committed any act described in paragraph (1), (2), (3), (4), (6), or (7) of this subdivision.

(f) If only the minimum number of circumstaces specified in subdivision (d) or (e) wh that
ar required for the punishment provided in subdivision (a) or (b) to apply have been pled and
proved, tht circumstace or those circumstaces shall be uscd as the basis for imposing thc term
provided in subdivision (a) or (b), whichever is greater, rather than bcing used to impose the
puuishment authorized under any other provision of law, unless another provision of law
providcs for a greater penalty or the punishment under another provision of law can be imposed
in addition to the punishment provided by this section. However, if any additional circumstace
or circumstaces specified in subdivision (d) or (e) have been pled and proved, the minimum
number of circumstaces shall be used as the basis for imposing the term provided in subdivision
(a), and any other additional circumtace or circumstaces shall be used to impose any
punshment or enhancement authorid under any other provision a/law.

(g) Notwthstading Section 1385 or any other provision a/law, the cour shall not strke any
allegation, admission. or finding of any of the circumstances specified in subdivision (d) or (e)
for any person who is subject to punishment under this section.

(g) The term speeiHeà ifl sllài'¡Înioa (a) or (b) slil ee iHloseà oa th àefuflàai Oflee for any
effonse er effoases eemintteà agaist a single vietim ài.ag a siagle eeeanioa. If the are
mHltiple yietims àiflg a siagle oeeasiea, the tem speeiHeà ifl sllàiyisioa (a) or (e) shall be
iHleseà Ofl the àefeaàllt eaee fer eae separ '/iotim. Temis fer ether effcnses eemmitd
àiiri a siagle eeeasiea shall ee iHleseà as auerized iiàer any oiler Ill.\, iael\làiag Seetiofl
667.6, ifappliealle.

(h) Preeatien Notwithstanding any other provision of law, probation shall not be granted to,
nor shall the execution or imposition of sentence be suspended for, any person who is subject to
punishment under ths scction f-er any effease speeified ia paragraphs (1) to (6), iaolusiye, of
sllàivisioa (e).

(i) For tl any offense specifed in paragraphs (1) to (7), inclusive, of subdivision (c), the court
shall impose a consecutive sentence for each offense that results in a conviction under this
section if the crimes involve separate victims or involve the same victim on separate occasions as
defined in subdivision (d) of Section 667.6.

OJ The penalties provided in this section te shall apply, only if the existence of any fo
reqaireà under circumstance specifed in subdivision (d) or (e) shall be is alleged in the
accusatory pleading pursuant to this section, and is either admitted by the defendant in open
cour or found to be true by thc trier of fact.
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0) .'\rt1ele 2.5 (eommef!cin wi1l See.of!2930) ofCluipter 7 of Title 1 ofPBF 3 ~liall llply to
rediiee tlie minimi tcFH of25 years if! tlie ~lae priSOf! illosed pllSllan te ~iidivisien (a) or
15 )'OIlS in tle slate prisen illesed pllSiian to siibdivision (b). Howe'.'Or, in no case shall the

minimii term sf 25 or 15 years be rediiced by more 1l 15 peroeii for credits gied pllsii

to Section 2933, 4019, or an e1ler law Ilroviding for csnduet credit reduetisn. In nO case sliall
an Ilomen ."ke is pllshed iinder this seetieii be released en Ilarele prior to serviag at leas &5
Ilereent of ile innimlH teFH of 25 or 15 years in the state prisoii.

SEC. 13. Section 667.71 of the Pcnal Code is amendcd to read:
667.71. (a) For the purose of ths section, a habitu sexual offendcr is a person who has

been previously convicted of one or more of the offenses li specifed in subdivision (c) and

who is convicted in the present proceeding of one of those offenses.
(b) A habitual sexual offender is Illlslable shall be punished by imprisonment in thc state

prison for 25 year to life. .\riele 2.5 (esmmencin '.vl Seotioii 293Q) of Cliter 7 of Title 1
efPar 3 shall aiiilly to redice any mInmæ term e£25 years in the slae Ilriseii imosed
Illlsllt to lls seetien. HeVle':er, iii 110 case sliall tle mInmii teFH ef 25 years be rediieed by
mere tlan 15 Ilereeii for credits gæted IlllSii to Seetien 2933, 4019, or an ether l¡wi
prO''iàÏng for condiiet credit rediietiofl. In no ease shall any Ilamen 'she is pimished iiilor tlis
seetien be reloæ;eEl en parole prior to serving at least 85 perceii of the mifli_ term of25 years
in tlo ~lae prison.

(c) This section shall apply to any of the following offenses:
(1) A Rape, in violation of paragrph (2) or (6) of subdivision (a) of Scction 261.
(2) A Spousal rape, in violation of pargraph (1) or (4) of subdivision (a) of Section 262.
(3) A Rape, spousal rape, or sexual penetration, in concert, in violation of Section 264.1.
(4) A Lewd or lascivious act, in violation of subdivision (a) or (b) of Section 288.
(5) A Sexual penetration, in violation of subdivision (a) or 0) of Section 289.
(6) A Continuous sexual abuse of a child, in violation of Section 288.5.
(7) A Sodomy, in violation of subdivision (e) or (d) of Section 286 by ferce, violence, dlless,

melaeo, or foar ofimeEliate and wiawful bodily injur Oil the victim or another pcrson.
(8) f. 'Aelation of siidi'/ision (d) of Sectien 286.
f9 Oral copulation, in violation of subdivision (e) or (d) of Section 288a by foree, violence,

i1lless, menace, or fear of immediate and wiawfw bedily injury en tho viotim er anetler persen.
fW (9) Kidnapping, in violation of subdivision (b) of Section 207.
fl (10) Kidnapping, in violation of formcr subdivision (d) of Section 208 (kdnapping to

commit specificd sex offenscs).
~ (11) Kidnapping. in violation of subdivision (b) of Section 209 with the intent to commit

rape, Sjeusal rape, oral eopulation, or sedamy or sexual penetratien in violatien ef SeotieR 289 a
specifed sexual offense.

fl (12) Aggravated sexual assault of a child, in violation of Section 269.

8- (13) An offense committed in another jurisdiction that ha includes all of the elements of
an offense specified in paragrlllw (I) to (13), incliisivo, of this subdivision.

(d) Notwithstanding Section 1385 or any other provision of law. the court shall not strike any
allegation, admission, or finding of any prior conviction specifed in subdivision (c) for any
person who is subject to punishment under this section.
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(e) Notwithstanding any other provision of law, probation shall not be granted to, nor shall the
execution or imposition of sentence be suspendedfor, any person who is subject to punishment
under this section.
(l This section shall apply only ifthe defendat's status as a habitual sexual offender is alleged

in the infermatioH accusatory pleading, and either admitted by the defendat in open cour, or
found to be tre by the jii tryiHg the issue of gult sr by the eewt where giilt is eDtablislied by a

plea ef guilty er Hele eeHteHdere sr by tral by esii sitiHg wuhaut a jii trier of fact.

SEC. 14. Section 1203.06 of the Penal Code is amended to read:
1203.06. NetwithdiHg Sestien l2G3:
(a) Pmbation Notwithstanding any other provision of law, probation shall not be granted to,

nor shal the execution or imposition of scntence be suspended for, nor shall a finding bringing
the defendant within this section be stricken pursuant to Section 1385 for, any ofthc following
persons:

(1) Any person who personally used a firear during the commission or attempted commission
of any of the following crimes:

(A) Murder.
(8) Robbery, in violation of Section 211.
(C) Kidnapping, in violation of Section 207, 209, or 209.5.
(D) Kiànapping ia ':ielatiea sfSectioH 2G9 Lewd or lascivious act, in violation of Section 288.

(E) Burglar of the first degree, as defined in Section 460.
(F) Eireept as prs'¡ided iH Seelsn 1293.965, ra¡e Rape, in violation ofparagih (2) of

sli!idhoisieH (a) efSection 261,262, or 264.1.
(G) Assault with intent to commit l'e or sedem)' a specifed sexual offense, in violation of

Section 220.

(H) Escape, in violation of Section 4530 or 4532.
(I) Caracking, in violation of Section 215.
(J) ,A.ny person eOH'/isted of aggfll'ated Aggravated mayhem, in violation of Section 205.
(K) Tortre, in violation of Section 206.

(L) Kidnapping, in '1ielatieH efSeetien 209.5 Continuous sexual abuse ofa child, in violation
of Section 288.5.

(M) A felony violation of Section 136. i or 13 7.
(N) Sodomy, in violation of Section 286.

(0) Oral Copulation. in violation of Section 288a.

(P) Sexual penetration, in violation of Section 289 or 264.1.

(Q) Aggravated sexual assault of a child, in violation of Section 269.

(2) Any person previously convicted of a felony specified in süliparagraphs (M to (L),
iBelllive, efparagraph (I), or assault with intent to commit murder under former Section 217,
who is convicted of a subsequent fclony and who was personally ared with a firear at any

time during its commission or attempted commission or was unawflly ared with a firear at

the time of his or her arest for the subsequent felony.
(3) Aggravated arson, in violation of Section 451.5.
(b)( 1) The existence of any fact wl that would make a person ineligiblc for probation under

subdivision (a) shall be allcged in the accusatory pleading, and either admitted by the defendant
in open cour, or found to be true by the jiiry triag; the iGsue sf giiilt, by the soii where guilt is
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eslaliliGfled Iiy plea of gailt). or nola eaHteHdere, ar Iiy tralliy the ealH siltiHg ?ithoat a jür
trier 0/ fact.

(2) This siidivi5iaH daes Hot prahiliit the adja\HeHt af eriinal praeeediAg3 pW'su ta
DivisiaR B (eommeRein with 8eetioR BllOlJ) of the Welfare and Instituions Cade.

ßj As used in subdivision (a), "used a firear" mcans to display a firear in a menacing
maner, to intentionally fire it, 6f to intentionally strke or hit a human being with ii or to use it
in any manner that qualifes under Section 12022.5.

(' (3) As used in subdivision (a), "ared with a firear" means to knowingly car or have
available for use a firear as a means of offense or defense.

SEC. 15. Section 1203.065 of the Penal Codc is amended to read:
1203.065. (a) Notwthstading any other provision of law, probation shall not be granted to,

nor shall the execution or imposition of sentence be suspended for, any person who is convicted
of violating paragraph (2) or (6) of subdivision (a) of Section 261, Section 264.1, 266h, 266i, 6f
266j, or 269, paragraph (2) or (3) of subdivision (c), or subdivision (d), 0/ Section 286,
paragraph (2) or (3) o/subdivision (c), or subdivision (d), o/Section 288a, subdivision (a) of
Section 289, ef eemmittmg sedam)' eF eml eepalatian iH vialatieH afSesiien 28B ar 2g8a Iiy
foree, vial8Ree, ERss, æ8Rlle, er fear af ÏlediatB and miiiwful Iiaàily iiiür eR the "istim or
afatler persall or afvielatiRg subdivision (c) ofScction 31 1.4.

(b)(1) Except in unusual cases where the interests of justicc would best be scrved if the person
is granted probation, probation shall not be granted to any person who is convicted of a vialatioH
of violating paragraph (7) of subdivision (a) of Section 261, subdivision (k) of Section 286,
subdivision (k) of Section 288a, subdivision (g) o/Section 289, or Section 220 for assault with
intent to commt iuy eftle fellewing: rape, soàeæy, era! cop.ilatiaH, er any vielatieH ofSectioH

2M.1, siidÌ'ioioR (ii) efSeetieH lEg, ar Seetien 289 a specifed sexual offense.
(2) When probation is grantcd, the court shall specify on the record and shall enter on the

minutes the circumstaces indicating that the interests of justice would best be served by the
disposition.

SEC. 16. Scction 1203.075 ofthc Pcnal Code is amended to read:
1203.075. Notwithstàing the proyisiens efSeetioR l2113:
(a) PraliatieR Notwithstanding any other provision of law, probation shall not be granted to,

nor shall the execution or imposition of sentence be suspended for, nor shall a finding bringing
the defendant within this section be stricken pursuat to Section 1385 for, any person whO;
the inent la iHfliet taB injury, personally inficts great bodily injur, as defined in Section
12022.7, on the person of another in the conuission or attempted conuission of any of the
following crimes:

(I) Murder.
(2) Robbery, in violation of Section 21 i.
(3) Kidnapping, in violation of Section 207,209, or 209.5.
(4) KidnappiHg, in vielatieH of Seetien 209 Lewd or lascivious act, in violation o/Section 288.
(5) Burglary of the first degree, as defined in Section 460.
(6) Rape, in violation ofpatAgl'a (2) er (B) of siidivisioH (a) of SeetieH 2á1 or paragrapa (I)

or (1) ef sHbdi'/isioH (a) of Section 261, 262, or 264.1.
(7) Assault with intent to conuit rape er sodomy a specifed sexual offense, in violation of

Section 220.
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(8) Escape, in violation of Section 4530 or 4532.
(9) A Sexual penetration, in violation of s1l~di-¡iGion (ll) ef Section 289 or 264.1.
(10) Sodomy, in violation of Section 286.
(1 1) Oral copulation, in violation of Section 288a.
(12) Caiackig, in violation of Section 215.

(13) Y.iilping, in vislatisn efSeeiien 299.5 Continuous sexual abuse of a child, in violation
of Section 288.5.

(14) Aggravated sexual assault of a child, in violation of Section 269.
(b)8 The existence of any fact wh that would make a pcrson ineligible for probation under

subdivision (a) shall be alleged in the accusatory pleading, and either admitted by the defendant
in opcn cour, or found to be tre by the jw- tryIRg the issue ef guilt er ~y the eeii where guilt
is estalislied by a plea ef guilty or nele eeRlndere er by a tral by th eell sittiag witholl a
jm trier offact.

(2) Ths Ðubdi..isien dees not flrshibit the aèjo\lent ef erimina flroeeediags purmian to
Divisien 3 (eemmeneiag -,vith Seetien 3(00) er Division 6 (eemmeneing wit Seetien e90!)) ef
the Welfa and Insttuiens Code.

(3) As lIsed in siidi-¡jGion (a), "great bodily iiiw-" means "great Bodily injur" as defined in
Seetion l2iin.7.

SEC.17. Section 3000 ofthc Penal Code is amended to read:
3000. (a)(1) The Legislatue finds and declares that the period immediately following

incarceration is critical to successful reintegration of the offender into society and to positive
citizenship. It is in the interest of public safety for the stte to provide for the supervision of and
sureilance of parolees, including the judicious use of revocation actions, and to provide
educational, vocational, famly and personal counseling necessar to assist parolecs in the
transition between imprisonment and discharge. A sentence pursuant to Section 1 168 or 1 170
shall include a period of parole, unless waivcd, as provided in this section.

(2) The Legislatue finds and declares tht it is not the intent of this section to dimiish
resources allocated to the Deparent of Corrections for parole functions for which the
deparent is responsible. It is also not the intcnt of this section to diminish the resources
allocated to the Board of Prison Tenns to execute its duties with respect to parolc fuctions for
which the board is responsible.

(3) Thc Legislatue finds and declares that diligent effort must be made to ensur that parolees
are held accountable for their criinal behavior, including, but not limited to, the satisfaction of
restitution fines and orders.

(4) /'.ny finding made piisoo to f.rie1e 4 (eommeneiHg with Seetien 6(00) efChapter 2 sf
Par 2 sf Divisien 6 ef the We1fare and listitieiis Code, that a fleTSon is The parole period of

any person found to be a sexually violent predator shall llt tell, diseliarge, sr etlerwise affet

toot pers8n's be tolled until that person is found to no longer be a sexually violent predator, at
which time the period of parole, or any remaining portion thereof, shall begin to run.

(b) Notwithstading any provision to the contrar in Aricle 3 (commencing with Section
3040) of this chapter, the following shall apply:

(1) At the expiration of a tenn of imprisonment of one year and one day, or a tenn of
imprisonment imposed pursuat to Section 1170 or at the expiration of a tenn reduced pursuant
to Section 2931 or 2933, if applicable, the inmate shall be rcleased on parole for a period not
exceeding thec years, except that any inmate sentenced for an offense specified in paragraph (3),
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(4), (5), (6), (1 I), (16), or (18) of subdivision (c) of Section 667.5 shall be released on parole for
a period not exceeding five years, unless in cither casc the parolc authority for good cause
waives parole and discharges the inmate from the custody of the dcparent.

(2) In the casc of any inmate sentcnced under Scction 1168, thc period of parole shall not
exceed five years in the case of an inmate imprisoned for any offense other than first or second
degree murder for whch the inmate has received a life sentence, and shall not exceed three years
in the case of any other inate, uness in either case the parole authority for good cause waives
parole and discharges the inate from custody of the deparent. This subdivision shall also be
applicable to inmates who committed crimes prior to July 1,1977, to the extent specified in
Section 1170.2.

(3) Notwthstanding paragraphs (1) and (2), in the case of any offense for which the inatc has
received a life sentence pursuat to Section 667.61 or 667.71, thc period of parole shall be fi
10 ycars. Upen the rei¡eDt ef th De¡arefl ef Ceiretiens, and on the grelluls th the

pareled inmate may pase a SHstaal danger ta ptllia safy, the Baard af PrDon Terms shall

eanooat a hear.ng ta datrie if the parlee shall Be sUBjeat ta a single additiona five year
peRad ef pare Ie. The Beard shall eenduet the hearag pllsuan to the praeeàues and stadafs
gevemiag parele FeyaeatIea. The rei¡est fer parole e¡¡lensien shall Be made Ile less than 180

da's prier te the ei(jlimien ef the initial fiye year pened af parale.
(4) The parole authority shall consider the request of any inmate regarding the lengt of his or

her parole and the conditions thereof.
(5) Upon successfu completion of parole, or at the end of the maximum statutory period of

parole specified for the inmate under pargraph (1), (2), or (3), as the case may be, whichever is
earlier, the inate shall be discharged from custody. The date of the maxmum statutory period
of parole under this subdivision and pargraphs (1), (2), and (3) shall be computed from the date
of intial parole or frm the dae of ei(tenion of pare Ie pllSllan te paragaph (3) and shall be a
period chronologically determined. Time durng which parole is suspended because the prisoner
ha absconded or has been retued to custody as a parole violator shall not be credited toward
any period of parole uness the prisoner is found not guilty of the parole violation. However, iH
Ila e8!e, e)(eept the period of parole is subject to the following:

(A) Except as provided in Section 3064, in no case may a prisoner subject to thec years on
parole be retaed under parole supervision or in custody for a period longer than four years from
the date of his or her initial parele, and, e¡we¡t parole.

(B) Except as provided in Section 3064, in no case may a prisoner subject to five years on
parole be retained under parole supervision or in custody for a period longer th seven years
from the date of his or her initial parole ar Hem the date of e¡¡tellsiea ef parole pW'sll te
paragFaph (3).

(C) Except as provided in Section 3064. in no case may a prisoner subject to 10 years on

parole be retained under parole supervision or in custody for a period longer than 15 years from
the date of his or her initial parole.

(6) The Deparcnt of Corrections shall meet with cach inmatc at least 30 days prior to his or
hcr good time release date and shall provide, under guidelines specified by the parole authority,
the conditions of parole and the length of parole up to the maximum period of time provided by
law. The inmate has the right to reconsideration of the lcngt of parolc and conditions thereof by
the parole authority. The Deparment of Corrections or the Board of Prison Terms may impose as
a condition of parole that a prisoner make payments on the prisoner's outstanding rcstitution
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fines or orders imposed pursuat to subdivision (a) or (c) of Section 13967 of the Governent
Code, as operative prior to September 28, 1994, or subdivision (b) or (f) of Section 1202.4.

(7) For puroscs of ths chapter, thc Board of Prison Terms shall be considered thc parole
authority.

(8) The sole authority to issue warants for the retur to actual custody of any state prisoner

released on parole rests with the Board of Prison Terms, exccpt for any escapcd state prisoner or
any state prisoner relcased prior to his or her scheduled release date who should be retured to
custody, and Scction 3060 shall apply.

(9) It is the intent of the Legislatue that efforts be made with respect to persons who are
subject to subparagraph (C) of paragraph (1) of subdivision (a) of Section 290 who are on parole
to engage them in treatment.

SEC. 18. Section 3000.07 is added to the Penal Code, to read:
3000.07. (a) Every inmate who has been convicted for any felony violation ofa "registerable

scx offense" described in subparagraph (A) of paragraph (2) of subdivision (a) of Section 290 or
any attempt to commit any of the above-mentioncd offenses and who is committed to prison and
released on parole pursuat to Section 3000 or 3000.1 shall be monitored by a global positioning

system for the term of his or her parole, or for the durtion or any remaining par thereof,
whichever period of time is less.

(b) Any inmate released on parole pursuant to this section shall be required to pay for the costs
associated with the monitoring by a global positioning system. However, the Deparent of
Corrections shall waive any or all of that payment upon a finding of an inability to pay. The
deparent shall consider any remaig amounts the inate has been ordered to pay in fines,
assessments and restitution fines, fees, and orders, and shall give priority to the payment of those
items before requiring tht the inate pay for the global positioning monitoring. No inmate shall

be denied parole on the basis of his or her inbility to pay for those monitoring costs.

SEe. 19. Section 3001 of the Penal Code is amended to read:
3001. (a) Notwthstading any other provision oflaw, when any person referred to in

pargraph (I) of subdivision (b) of Section 3000 who was not imprisoned for commttng a
violent felony, as defincd in subdivision (c) of Section 667.5, has been released on parole from
the state prison, and has been on parole continuously for one year since release from
confinement, within 30 days, that person shall be discharged from parolc, unless the Deparent
of Corrections recommcnds to the Board of Prison Terms tht the person be retained on parole
and the board, for good cause, determines tht the person wil bc retained. Notwithstading any
other provision of law, when any person referred to in paragraph (1) of subdivision (b) of Section
3000 who was imprisoned for committing a violent felony, as defined in subdivision (c) of
Section 667.5, has been released on parole from the state prison for a period not exceeding the
years and has been on parole continuously for two years since release from confinement, or has
been released on parole from the state prison for a period not exceeding five years and has been
on parole continuously for three years since release from confncment, the deparmcnt shall
discharge, within 30 days, that person from parole, unless the deparment recommends to the
board that the person be retained on parole and the board, for good cause, detcrmines that the
person wil be retaned. The board shall make a written record of its determination and the
deparent shall transmit a copy thereof to the parolee.
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(b) Notwthstading any other provision oflaw, whcn any person referrcd to in paragraph (2)
~ of subdivision (b) of Section 3000 has been released on parole from the state prison, and

has been on parole continuously for threc ycars sincc releasc from confncment or since
eJ¡tension of !larole, the board shall discharge, within 30 days, the person from parole, uness the
board, for good cause, determines that the person will be retained on parole. The board shall
make a wrtten record of its determination and the deparent shall transmit a copy thereof to the
parolee.

(c) Notwithstanding any other provision of law, when any person referred to in paragraph (3)
of subdivision (b) of Section 3000 has been released on parole from the state prison, and has
been on parole continuously for six years since release from cOlifìnement, the board shall
discharge, within 30 das, the person from parole, unless the board, for good cause, determines
that the person wil be retained on parole. The board shall make a written record of its
determination and the department shall transmit a copy thereof to the parolee.

(d) In the event of a retention on parole, the parolee shal be entitled to a review by the parole
authority each year thereafter until the maxmum statutory period of parole has expired.

W (e) The amendments to ths section made durng the 1987-88 Regular Session of the
Legislatue shal only be applied prospectively and shall not extend the parole period for any
person whose eligibility for discharge from parole was fixed as of the effective date of those
amendments.

SEC. 20. Section 3003 of the Penal Code is amended to read:
3003. (a) Except as otherwise provided in ths section, an inmate who is released on parole

shall be retued to the county that was the last legal residence of the inate prior to his or her
incarceration.

For puroses of this subdivision, "last legal residence" shall not be constred to mean the
county wherein the inmate commtted an offense while confined in a state prison or local jail
facility or while confned for tratment in a state hospita.

(b) Notwthstading subdivision (a), an inate may be retured to another county if that would
be in the best interests of the public.
If the Board of Prison Terms setting the conditions of parole for inmates sentenced pursuant to
subdivision (b) of Section 1168, as determined by the parole consideration panel, or the
Deparent of Corrections setting the conditions of parole for inmates sentenced pursuant to
Section i i 70, decides on a retu to another county, it shall place its reasons in wrting in the
parolee's permanent record and include these reasons in the notice to the sheriff or chief of police
pursuat to Section 3058.6. In makng its decision, the paroling authority shall consider, among
others, the following factors, giving the greatest weight to the protection of the victim and the
safety of the community:

(1) The need to protect the life or safety of a victim, the parolee, a witness, or any other person.
(2) Public concern that would reduce the chance that the inmate's parole would be successfully

complcted.
(3) The verified existence of a work offer, or an educational or vocational training program.
(4) The existence of family in another county with whom the inmate has maintained strong ties

and whose support would increase the chance that the inmate's parole would be successfully
completed.

(5) The lack of necessar outpatient treatment programs for parolees receiving trcatment
pursuat to Section 2960.

Updated07/29/2005 Update9:04 AM 18



(c) The Deparent of Corrections, in determning an out-of-county conuitment, shall give
priority to the safety of the conuunty and any witnesscs and victims.

(d) In making its decision about an inmate who paricipated in a joint venture program pursuat
to Article 1.5 (conuencing with Section 2717.1) of Chapter 5, the paroling authority shall give
serious consideration to releasing him or her to the county whcre the joint venture program
employer is located if that employer states to the paroling authority that he or she intends to
employ the inmatc upon release.

(e)(1) The following information, if available, shall be releascd by thc Deparmcnt of
Corrections to local law enforcement agencics regarding a paroled inmate who is released in
their jursdictions:

(A) Last, first, and middle name.
(8) Birt date.

(C) Sex, race, height, weight, and hair and cye color.
(0) Date of parole and dischage.
(E) Registration status, if the inmate is required to register as a result of a controlled substace,

sex, or aron offense.

(F) Californa Crimina Information Number, FBI number, social security number, and drver's
license number.

(G) County of conuiunent.
(H) A description of scars, marks, and tattoos on the inmate.
(I) Offcnse or offenses for which the inmate was convictcd that resulted in parole in this

instace.
(J) Address, including all of the following information:
(i) Street name and number. Post offce box numbers are not acceptable for puroses of this

subparagraph.
(ii) City and ZIP Code.
(iii) Date that the address provided pursuant to ths subparagraph was proposed to be effective.
(K) Contact offcer and unt, including all of the followig information:

(i) Name and telephonc numbcr of each contact offcer.
(ii) Contact unit type of each contact offcer such as units responsible for parole, registration,

or county probation.
(L) A digitized image of the photograph and at least a single digit fingerprint of the parolee.
(M A geographic coordinate for thc parolee's residence location for use with a Geographical

Information System (GIS) or comparable computer program.
(2) The information required by ths subdivision shall come from the statewide parolee

database. The information obtained from each source shall be based on the same timeframe.
(3) All of the information required by this subdivision shall be provided utilizing a computer-

to-computer transfer in a format usable by a desktop computer system. The transfer of ths
information shall be continually available to local law enforcement agencies upon request.

(4) The unauthorized release or receipt of the information described in this subdivision is a
violation of Section 11143.

(f) Notwthstading any other provision of law, an inmate who is released on parole shall not
be returned to a location withn 35 miles of the actual residence of a victim of, or a witness to, a
violent felony as defined in paragraphs (I) to (7), inclusive, of subdivision ( c) of Section 667.5
or a felony in which the defendant inflicts great bodily injur on any person other than an
accomplice that has been charged and proved as provided for in Section 12022.53, 12022.7, or
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12022.9, if the victim or witness has requestcd additional distace in the placement of the inmatc
on parole, and if the Board of Prison Terms or the Deparent of Corrections finds tht there is a
need to protect the life, safety, or well-being ofa victim or witness.

(g) NetviItfstadiRg an ether law, an inmate whe is released eR pamle for any ."ielatieR ef
Se6tcB 288 or 288.5 shal RCt be p1iied er reside, fer the àwatieR afms ar her peried efparle,
WitlR Cil qiier mile efany public er pri'/ate scheel iRchiàiRg lfY cr all cfkiooargaren and
grades 1 te 8, ine1iiive.

W Notwthstanding any other law, an inmate who is released on parole for an offense
involving staking shall not be rctued to a location within 35 miles of the victim's actul
residence or place of employment if the victim or witness ha requcsted additional distace in the

placement of the inmate on parolc, and if the Board of Prison Terms or the Deparmcnt of
Corrections finds that there is a need to protect the life, safety, or well-being of the victim.
fi (h) The authority shall give consideration to the equitable distrbution of parolees and the

proporton of out-of-county commitments from a county compared to the number of
commtments from that county when makng parole decisions.
(: (i) An inate may be paroled to another state pursuat to any other law.

~ U)( 1) Except as provided in pargraph (2), the Deparent of Corrections shal be the
agency priarly responsible for, and shall have control over, the program, resources, and staf
implementing the Law Enforcement Automated Data System (LEADS) in conformance with
subdivision (e).

(2) Notwthtading paragraph (1), the Deparent of Justice shall be the agency primarly
responsiblc for the proper release of informtion under LEADS that relates to fingerprint cards.

SEC. 21. Section 3003.5 of the Penal Code is amended to read:
3003.5. (a) Notwthstading any other provision oflaw, when a person is released on parole

after having served a term of imprisonment in state prison for any offense for which registrtion
is required pursuant to Section 290, that person may not, durng the period of parole, reside in
any single family dwellng with any other person also required to register pursuat to Section
290, uness those persons are legally related by blood, marage, or adoption. For purses of
this section, "single family dwellng" shall not includc a residential facility which serves six or
fewer persons.

(b) Notwithstanding any other provision of law, it is unlawfulfor any person for whom
registration is required pursuant to Section 290 to reside within 2000 feet of any public or
private school, or park where children regularly gather.

(c) Nothing in this section shall prohibit municipal jurisdictions from enacting local
ordinances thatfurther restrict the residency of any person for whom registration is required
pursuant to Section 290.

SEe. 22. Section 3004 of the Penal Code is amended to read:
3004. (a) Notwithstanding any other law, the parole authority may require, as a condition of

release on parole or reinstatement on parole, or as an intermediate sanction in licu of retur to

prison, that an inmate or parolee agree in wrting to the use of clectronic monitoring or
supervising devices for thc purose of helping to verify his or her compliance with all other
conditions of parole. The devices shall not be used to eavesdrop or record any conversation,
cxccpt a conversation bctween the parolee and thc agent supervising the parolee which is to be
used solely for the puroses of voice identification.
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(b) Every inmate who has been convictedfor any felony violation of a "registerable sex
offense" described in subparagraph (A) of paragraph (2) of subdivision (a) of Section 290 or
any attempt to commit any of the above-mentioned offenses and who is committed to prison and
released on parole pursuant to Section 3000 or 3000.1 shall be monitored by a global
positioning system for lif.

(c) Any inmate released on parole pursuant to this section shall be required to pay for the costs
associated with the monitoring by a global positioning system. However, the Department of
Corrections shall waive any or all of that payment upon a finding of an inability to pay. The
department shall consider any remaining amounts the inmate has been ordered to pay in fines,
assessments and restitution 

fines, fees, and orders, and shall give priority to the payment of those
items before requiring that the inmate pay for the global positioning monitoring.

SEC. 23. Section 12022.75 of the PCna Code is amended to read:
12022.75. Aa (a) Except as provided in subdivision (b), any pcrson who, for the purose of

commtting a felony, admisters by injection, inhlation, ingestion, or any other mean, any
controlled substance listed in Section 11054,11055,11056,11057, or 11058 of the Health and
Safety Code, against the victim's will by means of force, violence, or fear of immediate and
unawfl bodily injur to the victim or another person, shall, in addition and consecutive to the
penalty provided for the felony or attempted felony of which he or she has been convicted, be
punished by an additional term of three years.

(b)(1) Any person who, in the commission or attempted commission of any offense specifed in
paragraph (2), administers any controlled substance listed in Section 11054, 11055, 11056,
11057, or 11058 of the Health and Safety Code to the victim shall be punished by an additional
and consecutive term of imprisonment in the state prison for five years.

(2) This subdivision shall apply to the following offnses:
(A) Rape, in violation of paragraph (3) or (4) of subdivision (a) of Section 261.

(B) Sodomy, in violation of subdivision (f or (i) of Section 286.

(C) Oral copulation, in violation of subdivision (f or (i) of Section 288a.
(D) Sexual penetration, in violation of subdivision (d) or (e) of Section 289.

(E) Any offense specifed in subdivision (c) of Section 667.61.

SEC. 24. Section 6600 of the Welfare and Institutions Code is amended to read:
6600. As used in ths arcle, the following terms havc the following meanings:

(a)(l) "Sexually violent prcdator" mean a person who has been convicted of a sexually violent
offense agaist !w one or morc victims and who has a diagnosed mental disorder that makes the

person a danger to the health and safety of others in that it is likely that he or she will engage in
sexualy violcnt criminal behavior.

(2) For puroses of ths subdivision any of the following shall bc considered a conviction for a
sexualy violent offense:

(A) A prior or curent conviction that resultcd in a determinate prison sentcnce for an offense
described in subdivision (b).

(B) A conviction for an offense described in subdivision (b) that was committed prior to July 1,
1977, and that resulted in an indeterminate prison sentence.

(C) A prior conviction in another jursdiction for an offense that includes all of the elements of
an offense described in subdivision (b).
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(D) A conviction for an offense under a predecessor statute that includcs aU of the elemcnts of
an offense described in subdivision (b).
(E) A prior conviction for which the inmate received a grt of probation for an offense

described in subdivision (b).

(F) A prior finding of not guilty by reason of insanty for an offense described in subdivision
(b).

(G) A conviction resulting in a finding that thc person was a mentaUy disordercd sex offcnder.
(H) A prior conviction for an offense described in subdivision (b) for which the person was

committed to the Department of the Youth Authority pursuant to Section 1731.5.

(1) A prior conviction for an ojJnse described in subdivision (b) that resulted in an
indeterminate prison sentence.

(3) Conviction of one or morc of the cries enumerated in this section shall constitutc
evidence that may support a cour or jur determination that a person is a sexualy violent
prcdator, but shall not be the sole basis for the determination. The existence of any prior
convictions may be shown with documenta evidence. The detals underlying the commission
of an offense that led to a prior conviction, including a predatory relationship with the victim,
may be shown by documenta evidence, including, but not limited to, preliminar hearng
transcripts, tral trancnpts, probation and sentencing report, and evaluations by the State
Dcparent ofMcntal Health. Jurors shall be admonished that they may not fid a person a
sexualy violent predtor based on prior offenses absent relevant evidence of a curently
diagnosed menta disorder that makes the person a danger to the health and safety of others in
that it is likely tht hc or she will engage in sexually violent criinl bchavior.

(4) The provisions of this section shall apply to any person agaist whom proceedings were
initiated for commitment as a sexually violent predator on or after Janua i, 1996.

(b) "Sexualy violent offense" means the foUowing acts when committed by force, violcnce,
duress, menace, eT fear of immediatc and unlawfl bodily injur on the victim or another person,

or threatening to retaliate in the future against the victim or any other person, and that are
committed on, before, or after the effcctive date of ths aricle and result in a conviction or a
finding of not guilty by reason of insanty, as previàeà defined in subdivision (a): a felony
violation ofparagFBpli (2) efsuàivisiefl (B) efScction 261, paragFBpli (1) efslldivisioß (n) of

Seetieß 262, Seeûeß 264.1,269,286, sllài'lisieß (B) er (b) ef8eetieß 288, 288a, 288.5, or
slli:visieß (n) ofSeetieß 289 of the Penal Code, or seàemy or era! eeplllatefl iß vielateß ef
SeetisR 2E6 sr 288B eftha Penal Code any felony violation of Section 207, 209, or 220 of the
Penal Code, committed with the intentto commit a violation of Section 261, 262, 264./, 286,

288, 288a, or 289 of the Penal Code.

(c) "Diagnosed mental disorder" includcs a congenita or acquired condition afecting the
emotional or volitional capacity that predisposes the person to the commission of criminal sexual
acts in a degree constituting the person a menace to the health and safety of others.

(d) "Danger to the health and safety of others" docs not requirc proof of a rcccnt overt act
while the offender is in custody.

(e) "Predatory" means an act is directed toward a stranger, a person of casual acquaintance
with whom no substatial relationship exists, or an individual with whom a relationship has been
establishcd or promoted for the primar purse of victimization.

(f) "Recent overt act" means any cnminal act that manifests a likelihood that the actor may
engage in sexually violent predatory cnminal behavior.
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(g) Notwthstading any other provision oflaw and for purses of ths section, Ba mare thai
en a prior juvenile adjudication of a sexually violent offensc may constitute a prior conviction
for which thc person receivcd a dcterminate term if all of the following applies apply:

(1) The juvenile was 16 year of age or older at the time he or she committed the prior offense.
(2) Thc prior offense is a sexually violent offense as specified in subdivision (b).

Nop.vitlstaèiBg SectiaB ééllll.1, aBly ai affeBse i1eaeriBeil iB sllBilivisiaB (B) shall eSBsåtiie a
semi£lly 'Aalei am~Bse for plIases afthis siiilivisiaB.

(3) Thc juvenile was adjudged a ward of the juvenile cour withi the meaning of Section 602
because of the person's commssion of the offense giving rise to the juvenile cour adjudication.

(4) Thc juvenilc was committed to the Deparment of the Youth Authority for the sexually
violent offense.

(h) A mior adjudged a ward of the cour for commission of an offense that is dcfined as a
sexually violent offense shall be entitled to specific treatment as a sexua offender. The failure
of a minor to receive that treatment shall not constitute a defense or bar to a determination that
any person is a sexually violent prcdator withn the meaning of this aricle.

SEC. 25. Section 6600.1 of the Wclfare and Institutions Code is amended to rcad:
6600.1. W If the victim of an underlying offense that is specified in subdivision (b) of

Section 6600 is a child under thc age of 14 llà tle effeBdiag act Ðr eets iiivalveà soostaial

semi£l eaRàuet, the offense shall constitutc a "sexually violcnt offensc" for purposes of Scction
6600.

(B) "8oostatial sel(¡l11 eaBdüet" meana peRetratiaR aftle vegiii ar reellm af either the 'Aetim

or the affcBder BY the peRis aftle ather or BY any fereign OBject, cfl cepülatieB, af

mairuliatiaB af either the victim aT tle affoooer.

SEe. 26. Section 6001 of the Welfare and Institutions Code is amended to read:
6601. (a)(l) Whenever the Director ofCorrcctions determines that an individual who is in

custody under the jursdiction of the Departent of Corrections, and who is either serving a
determinate prison sentence or whose parole ha been revoked, may be a sexualy violent
predator, the director shall, at least six months prior to that individua's scheduled date for release
from prison, refer the person for cvaluation in accordace with this section. However, if the
inate was received by the deparent with lcss than nine months of his or her sentcnce to serve,
or if the inmate's release date is modified by judicial or administrtive action, the dirctor may
refer thc person for evaluation in accordance with this section at a date that is less than six
months prior to the inmate's scheduled release date.

(2) A petition may be fied under this section if the individual was in custody pursuant to his or
her determate prison term, parole revocation term, or a hold placed pursuat to Section 6601.3,
at the time the petition is fied. A petition shall not be dismisscd on thc basis of a later judicial or
administrative determination that the individual's custody was unlawfl, if the unlawfl custody
was the result of a good faith mistae of fact or law. This paragraph shall apply to any petition
fied on or after Januar 1, 1996.

(b) The person shall bc screened by the Dcparment of Corrections and the Board of Prison
Terms based on whether the person has committed a sexualy violent predatory offense and on a
review ofthc person's social, criminal, and institutional history. This screening shall be
conducted in accordance with a strctured screening instruent devcloped and updated by the
State Deparment of Mental Health in consultation with the Dcparent of Corrections. If as a
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result of this screening it is determined that the person is likely to be a scxualy violent prcdator,
the Deparent of Corrections shal refcr the person to the Statc Deparent of Mental Health
for a full evaluation of whether the person meets the criteria in Section 6600.

(c) The State Deparent of Mental Health shall evaluate the person in accordance with a
stadardized assessment protocol, developed and updated by the State Deparent of Mental
Health, to determine whether the person is a sexually violent predator as defined in this aricle.
The standardized assessmcnt protocol shall require asscssment of diagnosable mcnta disorders,
as well as varous factors known to be associated with the risk of rcoffcnse among sex offcndcrs.
Risk factors to be considered shall include criminal and psychosexua history, type, degree, and
duration of sexual deviance, and severity of mental disorder.

(d) Pursuat to subdivision (c), the person shall be evaluated by two practicing psychiatrsts or
psychologists, or one practicing psychiatrst and one practicing psychologist, designted by the
Director of Mental Health. Ifboth evaluators concur that the person has a diagnosed menta
disorder so that he or she is likely to engage in acts of sexua violence without appropriate
treatment and custody, the Director of Menta Health shall forward a request for a petition for
commitment under Section 6602 to the county designated in subdivision (i). Copics of the
evaluation reports and any other supporting documents shall be made available to the attorney
designated by the county pursuat to subdivision (i) who may fie a petition for commitment.

(e) If one of the professionals performing the evaluation pursuant to subdivision (d) does not
concur that the person meets the criteria specified in subdivision (d), but the other professional
concludes that the person meets those criteria, the Director of Menta Health shall arge for
fuer examination of the person by two independent professionals selected in accordance with

subdivision (g).

(f) If an examination by independent professionals pursuat to subdivision (e) is conducted, a
petition to request commitment under ths aricle shall only be fied if both independent
professionals who evaluate the person pursuant to subdivision (e) concur that the pcrson meets
the criteria for commitment specified in subdivision (d). The professionals selected to evaluate
the person pursuat to subdivision (g) shall inform the person that the purose of their
examination is not treatment but to determinc if the person meets certain criteria to be
involuntaly commttcd pursuat to this aricle. It is not required that the person appreciate or
understad that information.

(g) Any indcpcndent professional who is designated by the Director of Corrections or the
Director of Mental Health for purses of ths section shall not be a state governent employee,
shall have at least five years of experiencc in the diagnosis and treatment of menta disorders,
and shall include psychiatrsts and licensed psychologists who have a doctoral degree in
psychology. The requircments set fort in this section also shall apply to any professionals
appointed by the cour to evaluatc the person for purposes of any other proceedings under this
aricle.

(h) If the State Department of Menta Health determines that the person is a sexually violent
predator as dcfined in this aricle, the Director of Mental Health shall forward a request for a
petition to be fied for commitment under this aricle to the county designated in subdivision (i).
Copies of thc cvaluation reports and any other supporting documcnts shall be made available to
the attorney designated by the county pursuant to subdivision (i) who may fie a pctition for
commitment in the superior cour.

(i) If the county's designatcd counsel concurs with the recommendation, a petition for
commitment shall be fied in the superior cour of the county in which the person was convicted
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of the offense for which he or she was committed to thc jursdiction of the Deparent of
Corrections. The petition shall be fied, and the proceedings shall be handled, by either the
district attorney or the county counsel of tht county. The county board of supervisors shall
dcsignatc either the distrct attorney or the county counsel to assume responsibility for
proceedings undcr this aricle.

u) The timc limits sct forth in ths section shall not apply durng the first year that this aricle is
operative.

(k) If the person is otherwse subject to parole, a finding or placcment madc pursuant to this
arcle shall ne toll, diseharge, er otherwise afet the term of parolc puruat to Aricle 1
(commencing with Section 3000) of Chapter 8 of Title 1 of Par 3 of the Penal Codc.

(1) Pursuant to subdivision (d), the attomcy designted by the county pursuant to subdivision (i)
shall notify the State Deparent of Menta Health of its decision regarding the fiing of a
pctition for commitment within 15 days of making that decision.

SEC. 27. Section 6604 of the Welfare and Institutions Code is amended to read:
6604. The cour or jury shall determine whethcr, beyond a rcasonable doubt, the person is a

sexualy violent predator. If the cour or jur is not satisfied beyond a reasonable doubt that the

person is a sexualy violent predator, the cour shall direct that the person be released at the
conclusion of the term for which he or she was initially sentenced, or that the person be
unconditionally released at the end of parole, whichever is applicable. If the cour or jury

determnes that the person is a sexualy violent predator, the person shall be committed for tw
ye an indeterminate term to the custody of the State Dcparent of Menta HcaIth for

appropriate treatment and confnement in a secure facility designated by the Director of Mental
Health, and the parseR sll not be kept æ aøt cHstady langer than tV/a years imess a

sHbseElent e¡¡tended eammitment is ebtaned frem the eour iReident ta the filig af a petiton
for eKteided eommitmem _der ths ariele ar imless the teim af eamitment changes plHsli
ta SHdÌ''ÌDiaR ( e) ef SectieR fí95. Time spent eR cmiditiaiil release slil net ca\i taward the

two year tem af commitmeIl, lHeBs the pemen is plaeed in a leeked faeility by the coiiditienal
release program, iii which ease the time il a lacked fooilty s1all eo\i tav,'l the 1'Na year term

of commitment. The facility shall be located on the grounds of an institution under the
jursdiction of the Deparment of Corrections.

SEC. 28. Section 6604.1 of the Welfare and Institutions Code is amended to read:
6604.1. (a) The ma year indeterminate term of commtment provided for in Section 6604

shall commence on the date upon which the cour issues the initial order of commitment pursuant
to that section. The initial 1'l.a year term shall not be reàied by any tim.e spent in a BeeHte
faei1~' prior te the erder ef eammitment. Far an)' si'¡seaHent ei¡teBded eammit-meRts, the teim ef
commtment shall be for two years cOHleneIHg from. the date of the termnation of the previoHs
commitment.

(b) The person shall be evaluated by two practicing psychologists or psychiatrists, or by one
praticing psychologist and one practicing psychiatrst, designated by the State Dcparcnt of
Mental Health. 'Ibe provisions of subdivisions (c) to (i), inclusive, of Section 6601 shall apply to
evaluations performed for puroses of extended commitments. The rights, requirements, and
procedures set fort in Section 6603 shall apply to extended all commitment procecdings.

SEC. 29. Section 6605 of the Welfare and Institutions Codc is amended to rcad:
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6605. (a) A person found to be a sexualy violent predator and committed to the custody of
the Statc Deparent of Menta Hcalth shaH have a curent examination of his or her mental
condition made at least once every year. The annual report shall include consideration of
whether the committed person currently meets the definition of a sexually violent predator and
whether conditonal release to a less restrictive alternative or an unconditional release is in the
best interest of the person and conditons can be imposed that would adequately protect the
community. The Department of Mental Health shall file this periodic report with the court that
committed the person under this article. The report shall be in the form of a declaration and
shall be prepared by a professionally qualifed person. A copy of the report shall be served on
the prosecuting agency involved in the initial commitment and upon the committed person. The
person may retai, or if he or she is indigent and so requests, the cour may appoint, a quaified
expert or professional person to examne him or her, and the expert or professional person shall
have access to all records concernng the person.

(b) The diecter shall fllß'lide th commtted flemOR with an ar.m WriUCR Rotice of his or her
righ ta fletitieR tle ealH fer eeRditiaRaI release lIder SeetieR éé98. The n()tiee shall emitiR Ii
'I$yer af right. The àifestor shal forwBld the Ratiee æià 'l$yer fOFf to tle sour with the

ar.iiiia fCfloft. If tle flerson dees Ret affiat'/ely Y$ye his ()r her righ t() fletitiofl the eeW' for
sonditioool release, the salH sIl set Ii show saise heæ'ii ta determine wheter fasts ei¡Ist tht
war Ii hearng en whether the flemeR'S seaditien has sa sligsd that he er she would net Be Ii
danger te the health and saf-ety af ()tlsrs if àiscligeà. The sommittd flemOR shall have tle righ
to Be flfsseat anà to have an atemey reflFeSeat him or her at the sho'.' eaie hCæ'Rg. If the
Department of Mental Health determines that either: (1) the person's condition has so changed
that the person no longer meets the definition of a sexually violent predator, or (2) conditional
release to a less restrictive alternative is in the best interest of the person and conditions can be
imposed that adequately protect the community, the director shall authorize the person to
petition the court for conditional release to a less restrictive alternative or for an unconditional
discharge. The petition shall be filed with the court and served upon the prosecuting agency
responsible for the initial commitment. The court, upon receipt of the petition for conditional
release to a less restrictive alterntive or unconditional discharge, shall order a show cause
hearing at which the court can consider the petiion and any accompanying documentation
provided by the medical director, the prosecuting attorney or the committed person.

(c) If the cour at the show cause hearng deterines that probable cause exists to believe that
the commttcd person's diagnoscd menta disorder ha so changed that he or she is not a danger
to the health and safety of others and is not likely to engage in sexually violent criminal behavior
if discharged, then the cour shall set a hearng on the issue.

(d) At the hearg, the committed person shall have the right to be prescnt and shal be entitled
to the benefit of all constitutiona protections that were afforded to him or her at the initial
commitment proceeding. The attorney designated by the county pursuant to subdivision (i) of
Section 6601 shall represent the state and shall havc the right to demand a 

jur trial and to have
the committed person evaluated by expert chosen by the state. The committed person also shall
have the right to demand a jur trial and to have experts evaluate him or her on his or her behalf.
The cour shall appoint an expert if the person is indigent and requests an appointment. The
burden of proof at the hearng shall be on the state to prove beyond a reasonablc doubt that the
committed person's diagnosed mental disorder remains such that he or she is a danger to the
health and safcty of others and is likely to engage in sexually violent criminal behavior if
dischargcd.
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(e) If the cour or jur rules against the committed person at the hearng conducted pursuant to
subdivision (d), the term of commitment of the person shal ru for a an indeterminate pcriod ef

twe years from the date of this ruling. If the cour or jur rules for the committed person, he or
she shall be unconditionally released and unconditionally discharged.

(I) In the event that the State Deparent of Menta Health has reason to believe that a person
commtted to it as a sexualy violent predator is no longer a sexually violent predator, it shall
scek judicial review of the person's commitment pursuat to the procedures set fort in Section
7250 in the superior cour from which the commitment was made. If the superior cour
determincs that the person is no longer a sexually violent predator, he or she shall be
unconditionally rei cased and unconditionally discharged.

SEC. 30. Section 6608 of the Welfare and Institutions Codc is amendcd to read:
6608. (a) Nothng in ths aricle shal prohibit the person who has been committed as a

sexualy violent prcdator from petitionig the cour for conditioua relcase iæå saBsequent or an
unconditional discharge without the recommendation or concurence of 

the Director of Menta
Health. If a person has previously fied a petition for conditional release without the concurrence
of the director and the cour determined, either upon review of the petition or followig a
hearng, tht the petition was frvolous or that the commtted person's condition had not so

changed that he or she would not be a danger to others in that it is not likely that he or she will
engage in sexually violcnt crimnal behavior if placed under supervision and treatment in the
communty, then the cour shal deny the subsequent petition uness it contans facts upon which
a cour could find that the condition of the commtted person had so changed that a hearg was
waranted. Upon receipt of a first or subsequent petition from a committed person without the
concurencc of the director, the cour shall endeavor whenever possible to review the petition
and determine if it is based upon frvolous grounds and, if so, shall deny the petition without a
hearng. The person petitioning for conditional release and unconditional discharge under ths
subdivision shall be entitled to assistace of counsel.

(b) The court shal give notice of the hearg date to the attorney designated in subdivision (i)
of Section 6601, the retaned or appointed attorney for the commtted person, and the Director of
Menta Health at least 15 cour days before the hearng date.

(c) No hearing upon the petition shal be held until thc person who is committed has been
under commitment for confnement and care in a facility designated by the Director of Mental
Health for not less than one year from the date of the order of commtment.

(d) The court shall hold a hearg to determne whether the person committcd would bc a
danger to the health and safcty of others in that it is likely that he or she will engage in sexually
violent criminal behavior due to his or her diagnosed mental disorder if under supervision and
treatment in the community. If the cour at the hearg determines tht the committed person
would not be a danger to others due to his or her diagnosed mental disorder whilc under
supervision and treatment in the community, the cour shall order the commtted person placed
with an appropriate forensic conditional release program operated by the statc for one ycar. A
substantial portion of thc state-opcrated forensic conditional rcleasc program shall include
outpatient supervision and treatmcnt. The cour shall retain jursdiction ofthe person thoughout
the course of the program. At the end of one year, the court shall hold a hearng to determine if
the person should be unconditionally released from commitment on the basis that, by reason of a
diagnosed menta disorder, he or she is not a danger to the health and safety of others in that it is
not likcly that hc or she will engage in sexually violent criminal behavior. The cour shall not
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make this determination until the person has completed at least one year in the state-operated
forensic conditional release program. The cour shall notify thc Director of Mental Health of the
hearng date.

(e) Beforc placing a committed person in a state-operated forensic conditional release program,
the community program dircctor designated by the State Deparmcnt of Mcnta Health shall
submit a wrtten rccommendation to the cour stating which forcnsic conditiona release program
is most appropriate for supervising and treating the committed person. If the cour does not
accept thc community program director's rccommcndation, the court shall specify the reason or
reasons for its order on the record. The procedures described in Sections 1605 to 1610,
inclusive, of the Penal Code shall apply to the person placed in the forensic conditional release
program.

(f) If the court detennnes that the person should be transferred to a state-operated forensic
conditiona release program, the communty program director, or his or her designee, shall make
thc necessar placement arangements and. within 21 days afer rccciving notice of thc cour's
finding, the person shal be placed in the communty in accordce with the treatment and
supervision plan unless good cause for not doing so is presented to the cour.

(g) lithe cour rues agait the commtted person at the tral for unconditional rclease from
commitment, the court may place the committed person on outpatient status in accordancc with
the proccdures dcscribed in Title 15 (commencing with Section 1600) of 

Par 2 of the Penal
Code.

(h) If the cour denies the petition to place thc person in an appropriate forensic conditional
release program or if the petition for unconditional dischage is denied, the person may not fie a
new application until one year has elapsed from the date of the deniaL.

(i) In any hearg authorized by this section, the petitioner shall have the burden of proof by a
prcponderance of the evidence.

G) Ifthe pctition for conditional release is not made by the director of the treatment facility to
which the person is committed, no action on the petition shall be taen by the cour without first

obtag the wrtten recommendation of the director of the treatment facility.
(k) Time spent in a conditional release program pursuant to ths section shall not count toward

thc term of commtment undcr ths aricle unlcss the pcrson is confincd in a locked facilty by the
conditional release progr, in which case the time spent in a locked facility shall count toward
the term of commtment.

SEC. 31. Intent Clause
It is the intcnt of the People of the State of Californa in cnacting this measur to strcngten

and improve the laws that punsh and control sexual offenders. It is also the intent of the People
of the State of Californa that if any provision in ths act conficts with any other provision of law
that provides for a greater penalty or longer period of imprisonment that the latter provision shal
apply.

SEC. 32. Severability Clause
If any provision of this act, or par thereof, is for any reason held to be invalid or

unconstitutional, the remaining provisions shall not be affected, but shall remain in full forcc and
effect, and to this end the provisions of ths act are severable.

SEC. 33. Amendment Clause

Updated07/29/2005 Update9:04 AM 28



The provisions of this act shall not be amended by the Legislatue exccpt by a statute passed in
each house by rollcall vote entered in the jour, two-thrds of the membership of each house
concurrng, or by a statute that becomes effective only when approved by the voters. Howevcr,
the Legislatue may amend the provisions of ths act to expand thc scopc of their application or
to increase the punishments or penalties providcd herein by a statute passed by majority vote of
each house thereof.
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