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Ex parte communications between City Commissioners and parties conducting
business with a Commission are of concern that have not been fully considered within the
context of the City’s ethics program. City Commissioners, particularly in the case of
quasi-judicial matters, have an obligation to ensure due process on all matters before
them. Ex parte communications by parties involved with business before a Commission
could be seen as a violation of ethical standards.

Several City Commissions have adopted their own policies regarding ex parte
communications, but there is no Citywide policy. In addition, recent restrictions that
prevent Commissioners from participating in a Department’s contracting process
effectively create an ex parte restriction on contracting matters.

The City Attorney has prepared a report that evaluates issues associated with ex
parte communications and recommends that matters related to ex parte communications
be addressed through the adoption of a policy on this subject. A policy, however, does
not have the force of law or penalties for non-compliance with the law, especially with
regard to commissions handling quasi-judicial matters.

This gap in the City’s ethics code should be closed. An ordinance should be
presented to ensure that all City Commissioners disclose ex parte communications on a
matter before their commission.

I THEREFORE MOVE that the City Attorney be requested to prepare and present
an ordinance incorporating the recommendations contained in its report of 2007 on the
subject of ex parte communications in quasi judicial matters and requiring compliance
with all requirements applicable to, including disclosure of, other permissible ex parte

communication.
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