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City Council Traffic Committee  FOR INCLUSION IN THE COMMITTEE RECORD 
Attn.: Sharon Gin   
Attn.: Adam Lid       
City Hall Office  
200 N. Spring Street   
Los Angeles, CA 90012 
 
RE: Follow-up to April 8th Transportation Committee Meeting Agenda Item # 8; Resolution No. 07-
3905-S1 
 
Honorable Members of the Traffic Committee:    
 Thank you for the insightful and thorough manner with which you addressed 
Councilmember Weiss’ Motion 07-395-S1 at the April 8th Transportation Committee Meeting.  
We appreciated the Committee’s decision to grant an open-ended continuance so that the terms 
of the contractual Agreements and the substantial neighborhood support for the Traffic Plan 
currently in place may be further discussed and issues resolved.   
 

As a follow-up to the Transportation Committee Meeting, and to supplement the 
materials previously submitted for inclusion in the Committee’s record, we would like to provide 
you with additional information that will answer clearly the questions raised at the Meeting and 
that responds to certain other points made.  
 
 1. The Traffic Plan was Mandated by Condition No. 19 of the May 2004 
Conditions of Approval for Casden’s “Palazzo Westwood” Development.    
 
 As a condition of granting Casden Development (the developer) permits to build the 
Palazzo Westwood development, the City Planning Commission required the developer to create 
a “Neighborhood Protection Plan” to “help control against the intrusion of project-related traffic 
into local residential neighborhoods,” per “Condition No. 19” of the Site Plan Conditions of 
Approval.  Condition No. 19 was included by the Planning Commission because the traffic 
evaluation of the EIR predicted the adverse impact of hundreds of additional cars daily on the 
proximate residential streets.  Especially given that pre-development baseline traffic figures were 
over-inflated in the EIR compared to the actual DOT survey in 2007, the prediction of the 
addition of hundreds of cars underestimated the impact, as the 2008 traffic data actually reflects 
thousands of extra cut-through vehicles daily.  
 
Condition No. 19 states the following:   
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Effect of Current Motion:   
 
 As it relates to the above-recited facts, the effect of the instant Motion is to unwind 
retroactively the Planning Commission’s Condition No. 19.      
 
Clarification of Testimony:  
 
 At the April 8th Committee Meeting, DOT’s and Councilman Weiss’s office 
representatives took great pains in characterizing the current neighborhood traffic mitigation plan 
as merely being a “voluntary” request from the homeowners’ association, stating that it was to 
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mitigate traffic generally from “several projects in the area” – carefully avoiding any mention of 
Casden’s Palazzo Westwood development.  In fact, when Councilmember Weiss’ staff member, 
Lisa Trifiletti, was asked the direct question at the conclusion of the discussion of the Agenda 
Item as to whether the traffic plan was a requirement of the Palazzo development approval, she 
evaded answering that question by talking over the Councilmember, saying that Councilmember 
Weiss’ office would meet with the opposing neighbors.      
 
 2. To Implement Approval Condition No. 19, a Formal Written Contract for 
Traffic Mitigation was Entered into Between the City, the Developer and the Association.   
 
 Casden achieved the satisfaction of Condition No. 19, and thereby won permit issuance, 
by entering into a formal written contract (the “Neighborhood Protection Plan”) with the City 
and the Holmby Westwood Property Owners’ Association (the “Association”), who was acting 
on behalf of the “Affected Area” residents (the “Affected Area” being expressly defined as just 
the couple of blocks east of Hilgard Avenue and not the entire territory of the Association).  [A 
copy of the Neighborhood Protection Plan Agreement, as amended, is appended hereto.]        
 
Effect of Current Motion:   
 
 As it relates to the above-recited facts, the effect of the instant Motion is to undermine the 
terms of the Agreement, especially depriving the neighboring residents in the “Affected Area” of 
the benefit of their bargain.  The Motion also thereby contradicts the intent and substance of the 
Planning Commission’s Condition No. 19 for approval of the Palazzo project.  
 
Clarification of Testimony:  
 
 At the April 8th Meeting, Dot and Councilmember Weiss’ office representatives 
repeatedly referred to the Plan as a “voluntary agreement,” but the use of the term “voluntary” is 
a misleading characterization – playing semantics with the truth.  To comply with Condition No. 
19 of the Site Plan Conditions of Approval, Casden’s obligation to formulate and implement a 
“Neighborhood Protection Plan” was mandatory.  That requirement of approval spawned the 
formal written traffic mitigation contract between Casden, the City and the Association – the 
“Neighborhood Protection Plan.”  So, in the sense that Casden, the City and the nearby residents 
could have just developed a traffic mitigation plan not memorialized in contract form as an 
alternative to entry into a formal written contract, the choice to enter into a contract might be 
argued to be “voluntary.”  However, Casden’s obligation to implement the types of traffic 
mitigation measures indicated in Condition No. 19 and those resulting from the contract, was 
mandatory, per the conditions of approval.   
 
 DOT and Councilmember Weiss’ representatives also misstated several times at the April 
8th hearing that the Neighborhood Protection Plan originated because the nearby homeowners or 
the Association approached the City.  Rather, the accurate information is that the City mandated 
the implementation of a “Neighborhood Protection Plan” as a condition of approval of Casden’s 
Palazzo project, as discussed above, and that mandate resulted in the drafting and entry into a 
written agreement delineating the terms of the Plan.      
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 3. The Palazzo Neighborhood Protection Plan Expressly Protected a Specific 
Area.  
 

The Planning Commission’s primary traffic concern was with regard to the residents 
living in closest proximity to the Palazzo project.  The Neighborhood Protection Plan, in Exhibits 
“B” and “C,” expressly identifies the residential area to be the recipients of the traffic mitigation 
benefits as being the area east of Hilgard, from Lindbrook on the south, Selby on the east, and 
LeConte on the north (referred to as the “Affected Area”).  

  
Item # 4 of the Neighborhood Protection Plan Amendment, states the following:  
 
“The geographical scope of the Affected Areas, for the purposes of the above poll, or 
otherwise, may be expanded by LADOT to include residential areas east of Hilgard and 
North of Lindbrook immediately around the intersections and street segments listed in 
Exhibit “C” if such residential areas are deemed significantly impacted (according to 
LADOT criteria for significance) by the Plan Amendment after one-time traffic counts to 
be conducted at the Exhibit C intersections and street segments.  Such traffic counts shall 
not be conducted at any additional cost to Casden.”  (emphasis added)   
 
The Plan provided that the Affected Area could only be enlarged with certain limitations 

and under certain conditions, those being: (1) the geographic enlargement would be limited to 
residential areas “immediately around the intersections and street segments listed in Exhibit C;” 
(2) that a further traffic study would have to be conducted on the areas “immediately around the 
intersections and street segments listed in Exhibit C” “after one-time counts to be conducted at 
the Exhibit C  intersections;” and, (3) that the further traffic data collected had to show that such 
area “immediately around” the original designated intersections and street segments 
demonstrated significant impact, as per DOT’s standard criteria for determining the level of 
significance.      

    
Just before the final survey of residents in the defined “Affected Area” was to take place, 

Councilmember Weiss’ office and DOT unilateral decided to expand the “Affected Area” for 
survey purposes to include street segments and intersections even more than a half mile from the 
“Affected Area.”  They took such unilateral action, notwithstanding that: (1) those expanded, 
peripheral areas were not areas “immediately around the intersections and street segments listed 
in Exhibit “C” of the Neighborhood Protection Plan; (2) no further traffic study was ever 
conducted in those expanded, peripheral areas (except at the intersections of Hilgard and 
Manning and Hilgard and Westholme), as was required by the Neighborhood Protection Plan 
Amendment, Item #4; and, (3) not only was there no further traffic data collected in the 
expanded, peripheral areas (except as noted), but no traffic data whatsoever for any intersection 
or street segment beyond the Affected Area demonstrated significant impact, as per DOT’s 
standard criteria for determining the level of significance, as was required by the Neighborhood 
Protection Plan Amendment, Item #4.  Therefore, the three criteria set forth in the parties’ 
written were never met, yet the Councilmember’s office and the DOT expanded the survey 
beyond the “Affected Area” anyway.      
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The aforementioned “Los Angeles Department of Transportation Traffic Study Policies 
and Procedures,” (which are the only standards by which development traffic is measured in 
EIRs, as well as the only standard referenced in the City’s 1997 West Los Angeles 
Transportation Improvement and Mitigation Plan) states the following:   

 
A local residential street shall be deemed significantly impacted based on an increase in the projected 
average daily traffic (ADT) volumes: 
  

Projected Average 
Daily Traffic with 

 Project (Final ADT)  

  
Project-Related 

 Increase In ADT  
0 to 999 16 percent or more of final ADT* 

1,000 or more 12 percent or more of final ADT 
2,000 or more 10 percent or more of final ADT 
3,000 or more 8 percent or more of final ADT 

  
 
In fact, testimony received by the Committee at the April 8th Meeting from DOT’s 

Pauline Chan confirmed that the “Affected Area” was expanded because she saw “the need to 
expand the public outreach;” not because the DOT “significant impact” thresholds were 
exceeded at any peripheral intersection or street segment. Testimony received by the Committee 
at the April 8th Meeting from Councilmember Weiss’ staff member, Lisa Trifiletti, further 
explained that the “Affected Area” was expanded with the support of Councilmember Weiss 
because the Councilmember’s office “fielded a number of calls – complaints” from residents 
outside of the “Affected Area” about the temporary mitigation measures; tacitly acknowledging 
that the survey area was not expanded because the DOT “significant impact” thresholds were 
exceeded at any peripheral intersection or street segment.  In other words, the terms set forth in 
the Neighborhood Protection Plan contract to which Casden, the City, and the Association were 
parties, admittedly, were wholly disregarded and were contradicted by Councilmember Weiss’ 
office and DOT.           

 
This Committee may safely conclude, therefore, that by the written contract to which the 

City was a party and on which the Planning Commission relied in granting Casden its 
development permits, the originally-defined “Affected Area” is the only area to be protected by 
the Plan, and its residents are the only residents whose approval of the temporary measures was 
to be surveyed.               

 
Effect of Current Motion:    

 
As it relates to the above-recited facts, the effect of the instant Motion is to (i) endorse 

and ratify the City’s and Casden’s breach the terms of the parties’ written contract, (ii) ratify the 
City’s intentional disregard of its own DOT traffic standards and replace those standards with the 
unauthorized, subjective decisions of others, (iii) deprive the neighboring residents in the 
“Affected Area” of the benefit of their bargain for traffic mitigation measures to be implemented 
in their specific area, and (iv) contradict the intent and substance of the Planning Commission’s 
Condition No. 19 for approval of the Palazzo project.       

 
An Observation:   
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While in the Planning stages of the development process, Casden and Councilmember 
Weiss’ office sought to limit the scope of the neighborhood traffic mitigation requirements by 
defining narrowly the Plan’s “Affected Area.”  By defining the “Affected Area” narrowly, 
Casden would have to expend less money on traffic mitigation.  One may observe that the 
language of the Neighborhood Protection Plan contract restricts the “Affected Area’s” expansion 
by saying that it can only be expanded if DOT’s significant impact thresholds are exceeded 
according to traffic data collected at the intersections and street segments “immediately around” 
those originally defined as being the “Affected Area,” thereby prohibiting the ability to expand 
the “Affected Area” using any subjective standards.  Ironically, after winning permit approval 
and after the completion of the project, Councilmember Weiss’ office and DOT advocated 
applying a subjective standard for enlarging the “Affected Area” for survey purposes.  The 
resulting effect of enlarging the survey area to include peripheral area residents (who receive a 
less direct benefit from the mitigation measures and who are therefore more likely to disfavor the 
mitigation) is to cause the mitigation plan approval to be 7% short of the needed two-thirds of 
the expanded area vote, thereby giving Casden the post-development windfall of not having to 
pay for any traffic mitigation.      

 
4. The Survey Results Show a Landslide Approval of the Current Plan in the 

“Affected Area”. 
 
The “Affected Area” to receive the traffic protection was specifically defined by the 

Neighborhood Protection Plan contract. 72.1% of the “Affected Area” residents, plus those 
residents one street beyond, approved of the current mitigation measures, with a high voter 
response rate.  If the terms for permanent approval of the temporary traffic mitigation measures 
set forth in the parties’ written contract are abided by, then the current traffic plan PASSED and 
the existing measures should already have been made permanent.     

 
However, by improperly, unilaterally expanding the survey area (nearly doubling the 

number of voters) to the periphery, the DOT and Councilmember’s office were able to dilute the 
vote of the “Affected Area” residents who were intended to be the beneficiaries of Condition No. 
19 for approval of the Palazzo project and who were also the intended beneficiaries and survey 
voters of the Neighborhood Protection Plan contract.    
 
Effect of Current Motion:   

 
As it relates to the above-recited facts, the effect of the instant Motion is to (i) certify the 

wrong survey vote results, (ii) endorse and ratify the City’s and Casden’s breach the terms of the 
parties’ written contract, (iii) ratify the City’s intentional disregard of its own DOT traffic 
standards and replace those standards with the unauthorized, subjective decisions of others, (iv) 
deprive the neighboring residents in the “Affected Area” of the benefit of their bargain for traffic 
mitigation measures to be implemented in their specific area, and (v) contradict the intent and 
substance of the Planning Commission’s Condition No. 19 for approval of the Palazzo project.    

 
Clarification of Testimony:  
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At the April 8th Meeting, DOT and Councilmember Weiss’ office representatives testified 
that the current Neighborhood Traffic Mitigation Plan failed to win approval by the required 
two-thirds super majority of the survey vote.  What those representatives omitted from their 
testimony is that the Plan won over 72% approval in the defined “Affected Area” that was 
required to be surveyed.  It was only by unilaterally and subjectively expanding the survey area – 
nearly doubling it – that approval of the Plan fell 7% short of that super majority.  Also, the 
representatives failed to inform the Committee that, even considering the vote of the expanded, 
periphery area residents, over 75% favored some or all of the current traffic mitigation plan 
measures.  Yet, with this pending motion, the DOT and Council office representatives urged the 
Committee to dismantle the current traffic mitigation measures altogether.            

 
5. Casden’s Financial Obligations Decreased from more than $180,000 to 

$60,000, and with this Motion, to Zero! 
 
To comply with Condition No. 19 of the Site Plan Conditions of Approval for the Palazzo 

project, Casden was required to implement and fund a proactive traffic mitigation plan.  Yet, the 
original Neighborhood Protection Plan advocated by Councilmember Weiss and Casden only 
committed Casden to implementing and funding traffic mitigation measures after five years of 
monitoring and only after a high adverse causal affect on the residential neighborhood could be 
proven.  Although the cost to Casden of the annual monitoring and reporting was not stated, the 
original commitment of mitigation dollars from Casden was $180,000.   It is estimated that, 
under this original proposal, if Casden was ultimately required to spend the full $180,000 for 
traffic mitigation, the total cost to Casden when including the cost of the annual monitoring and 
reporting would easily have exceeded $250,000.    

 
Because the original Weiss-Casden Neighborhood Protection Plan was reactive and 

conditional, instead of being proactive and mandatory, as was required by Condition No. 19, it 
required amendment.  Without an amendment, Casden would not have been able to satisfy 
Condition No. 19.  In the face of great pressure, and wanting to assure the immediate safety of 
the neighborhood (or as stated in the parties’ agreement, “to expedite and provide greater 
certainty with respect to the implementation of measures to help control intrusion into the 
Affected Areas”), the residents made a major concession in agreeing to the amendment to the 
Plan.  The residents relieved Casden of the $180,000 (effectively $250,000+) obligation of the 
original Plan and agreed that Casden would only have to fund a paltry $60,000 in traffic 
mitigation measures, in order to have those measures implemented immediately and without the 
need for further studies, debate, etc.            

 
The catch to Casden’s obligation to fund traffic mitigation that is now relevant is that, 

according to Item #7 of the agreement, Casden’s financial obligation is forever excused if the 
funds are not expended within six months after the vote.  The vote occurred in February.  If the 
current traffic mitigation measures are scrapped, then there is only four months remaining in 
which to formulate a new plan, implement it on a temporary basis, survey the “Affected Area” 
residents after six months of the new temporary measures being in place, and, assuming survey 
approval, to construct the permanent mitigation measures.  Obviously, that nine month or more 
process cannot occur in only four months.   
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No Casden money was used to implement the temporary traffic mitigation measures now 
in place.  By using funds previously allocated to the Wilshire-Malcolm project (whose resolution 
number this motion has been appended to), Councilmember Weiss was able to spare Casden 
from expending any money toward the Palazzo Neighborhood Protection Plan.  In fact, Casden 
has not yet even parted with any money in anticipation of implementing the Plan as, instead, it 
has merely pledged to the City use of a $60,000 line of credit.     

 
Effect of Current Motion:   

 
As it relates to the above-recited facts, the practical effect of the instant Motion is to 

relieve Casden entirely of its obligation to fund the traffic mitigation measures mandated by 
Condition No. 19 of the conditions of approval and required by the Neighborhood Protection 
Plan contract between Casden, the City and the Association.  And, unless the City later decides 
to use its own money to satisfy Planning’s requirement of Casden and to fulfill Casden’s 
commitment to the residents in the “Affected Area,” the “Affected Area” residents will receive 
no traffic mitigation whatsoever.     

 
Clarification of Testimony:  

 
At the April 8th hearing, Councilmember Weiss’ representative testified, in response to a 

question, that if the Motion were to be passed, the Casden monies would still be available.  
While that statement technically may have been true, it was a misstatement by omission.  The 
omitted material facts were that, per Neighborhood Protection Plan Amendment Item #7, the 
Casden monies would disappear forever, if not used in the next four months, and that there 
would not be sufficient time in the next four months to reformulate and implement permanently 
any traffic mitigation plan, other than the current one.     

 
6. The Current Neighborhood Traffic Mitigation Plan Improved Safety and 

Significantly Reduced Cut-Through Traffic.   
 
The indisputable fact is that the current Neighborhood Traffic Mitigation Plan worked.  It 

significantly reduced cut-through traffic with a 14.5% net decrease in traffic through the 
residential neighborhood as a whole.  And, it reduced traffic speeds in the neighborhood by a 
minimum of 10% across the board and by as much as 26%.  According to the DOT, one street, 
LeConte, even experienced a 124% decrease in traffic.   

 
This success was achieved through the least costly, least intrusive means; two 

intersections with restricted through-traffic and one intersection with a prohibited left turn into 
the neighborhood.   

 
Effect of Current Motion:  
  

As it relates to the above-recited facts, the effect of the instant Motion is to abandon the 
above-described least costly, least intrusive highly effective measures.   

 
Clarification of Testimony:  
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At the April 8th hearing, DOT’s representative, Pauline Chan, testified that, indeed, the 

current temporary traffic mitigation measures were effective.  Curiously, though, for reasons 
unexplained, Ms. Chan also testified that it was her professional opinion that the current 
measures should be removed entirely.   

 
Other Issues Raised at the April 8th Committee Meeting: 
 
 Persons opposed to the current Neighborhood Traffic Mitigation Plan raised the 
following issues, to which responses are given below:   
 

• The temporary measures should all be removed, even before any alternative plan can be 
proposed which may include some or all of the existing measures: Even if the terms of 
the Neighborhood Protection Plan were to be totally disregarded and if the 72% 
affirmative vote of the “Affected Area” residents were to be dismissed by proposing an 
alternative mitigation plan to the one that passed, it would amount to “throwing the 
baby out with the bath water” by dismantling measures that may later need to be 
reinstalled.  And, dismantling such measures now would require the City to pay the bill 
for doing so both now, and when some or all of those measures need to be reinstalled 
later.  By removing the current mitigations as proposed by this motion, the developer 
avoids those expenses and the City incurs those expenses (unnecessarily).          

 
• The current measures are “barriers” which prevent emergency vehicle access to the 

former site of the UCLA Medical Center:  There are no barriers preventing an 
ambulance from proceeding through the intersections.  Ambulances still go through 
those intersections in an emergency.   

 
• The current measures are ineffective -- they diverted traffic onto streets outside of the 

“Affected Area:” The traffic study data confirmed that no street outside of the 
“Affected Area” was significantly impacted, according to the standard published 
LADOT threshold for significance.  In fact, the 14.5% net decrease in traffic 
throughout the neighborhood belies that claim.  And, for example, there was a 2,100+ 
car decrease in daily traffic experienced on LeConte alone; yet even combining the 
traffic on all other streets, there was not an increase in traffic of 2,100 cars.    
 

• The current traffic measures make it inconvenient to go shopping, etc., in Westwood 
Village: There is some inconvenience to having to plan one’s trip into Westwood 
Village using a route that is one block north or south of one’s customary route.  That 
inconvenience, though, has to be weighed against the substantial benefits of reducing 
cut-through traffic by non-residents by a net 14.5% and of reducing traffic speeds by as 
much as 26%.  Ironically, those who have expressed the “inconvenience” argument are 
primarily those who live outside of the “Affected Area,” on the periphery – who have 
available to them more arterial routes through the neighborhood into Westwood 
Village than those residing in the “Affected Area.”  Tellingly, the “Affected Area” 
residents – being the ones who live nearest to the intersections with straight-through 
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restrictions and who, therefore, truly do have to alter their routes into Westwood 
Village by one block or more – voted overwhelmingly in favor of the current measures.     
    
 
The Transportation Committee is once more invited to defeat Councilmember Weiss’ 

motion to remove the temporary traffic mitigation measures that were installed pursuant to 
Condition No. 19 of the Site Plan Conditions of Approval of the Palazzo Westwood project and 
pursuant to the written contract between Casden, the City and the Association – the 
Neighborhood Protection Plan.  The Holmby Westwood Traffic Committee also invites the 
Transportation Committee to take affirmative action to confirm that the vote of the “Affected 
Area” approved of the permanency of the current measures, thereby allowing their 
implementation.   
 
Respectfully submitted, 
 
 
  Esther Magna     Jackie Freedman 
  (310) 963-1188     (310) 948-3630 
   
  DecreaseTraffic@yahoo.com 






































