
ANTONIO R. VILLARAIGOSA

MAYOR

April 2, 2009

Honorable Members of the Los Angeles City Council
clo City Clerk
Room 395, City Hall

Re: Implementation of Water Conservation Plan Ordinance - Phase III

Honorable Members:

On February 17, 2009, the Board of Water and Power Commissioners (Board), in
accordance with Section 121.07 of the City of Los Angeles' Emergency Water Conservation
Plan Ordinance, recommended implementation of Phase III of the Ordinance. After
thorough evaluation of the Board's recommendation, I have determined that Phase III
should be implemented as soon as possible.

After careful observation of the recent snow and rainfall, it is clear that the state and region
remains in a drought. Statewide snow packs are almost 90% of normal to date and the early
arrival of spring may lead to the loss of up to 40% of the snow pack, as was the case early
last year. Additionally, key reservoir levels throughout the state are still 70% below normal
at this time of year. As of March 3, 2009, the Climate Prediction Center lists most of
California in a moderate to severe state of drought with long range outlooks that predict
continued drought conditions.

Furthermore, the water supply shortage is due to more than the statewide drought
condition. Los Angeles currently receives well over half of its water supply from the
Metropolitan Water District (MWD). MWD still estimates a reduced supply due to pumping
restrictions to protect the Sacramento-San Joaquin Delta Ecosystem and a projected 20%
allocation of the State Water Project to Southern California. Should MWD allocate water as
a result, Los Angeles would face a water supply shortage.

In May 2008, we released the Water Supply Action Plan and Angelenos responded by
. conserving 24,000 acre-feet of water (or 4% of our demand). In fact, our City government

led the way with a 16% reduction in water use for 2008. But the water supply situation in
Southern California continues to deteriorate and we must do more. To address the
expected shortage, Los Angeles would need to conserve two to four times more water. For
this reason, I have determined that we must move to Phase III of the Water Conservation
Ordinance.
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Enclosed is a copy of the Board's recommendation. The current water supply conditions are
serious, and we need to consciously conserve this precious resource. I look forward to
continuing to work with you to ensure that the City leads the way by meeting these water
conservation levels through thoughtful and responsible resource management. Your swift
concurrence with my determination will help us meet our water shortage challenge. To that
end, I recommend implementation of Phase III of the Emergency Plan effective April 15,
2009.

If you have any questions or if further information is required, please contact
Mr. Romel Pascual, Acting Deputy Mayor for Energy and Environment, at (213) 978-0762.

MAV:rp:dl

Enclosure

cc: Board of Water and Power Commissioners
Mr. H. David Nahai, General Manager, DWP
City Attorney
City Administrative Officer
Chief Legislative Analyst
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The Honorable Antonio R, Villaraigosa
Mayor of the City of Los Angeles
Room 303, City Hall
Mail Stop 370

Attention: Ms. Robin M. Kramer, Chief of Staff

Dear Mayor Villaraigosa:

Subject: Implementation of Water Conservation Plan Ordinance - Phase III

In view of deteriorating water supply conditions in Southern Califomia, the Board of Water and
Power Commissioners, in accordance with Section 121.07 of the City of Los Angeles' (City)
Emergency Water Conservation Plan Ordinance (Ordinance), is recommending that Phase III of
the Ordinance be implemented.

Enclosed is a copy of this Board's recommendation to implement Phase III of the Emergency
Water Conservation Plan (Emergency Plan). Section 121.07.of the Ordinance requires the
Los Angeles Department of Water and Power (LADWP) to. recommend to you and the City
Council the phase of conservation that LADWP deems necessary. Following an independent
evaluation, your office Will then notify the City Council of your determination as to the particular
phase of water conservation that should be implemented. Thereafter, the Mayor, with the
concurrence of the City Council, will order the appropriate phase of water conservation. This
order will then be made by public proclamation and published in a daily newspaper and will
become effective immediately, upon such publication ..

The Board of Water and Power Commissioners' respectfully recommends implementation of
Phase III of the Emergency Plan effective April 1, 2009, reflecting the seriousness of current
water supply conditions and the need to conserve water now, These restrictions will have the
beneficial effect of reducing the City's demand for water.

If you have any questions or require additional information, please contact
Mr. H. David Nahai, Chief Executive Officer and General Manager, at (213) 367-1338.

eft/"
Lee Kano
President
Board of Water and Power Commissioners

DRP:lsf
Enclosure
c/enc: Mr, H. David Nahai

Water and Power Conservation ... a way of life
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LADWP BOARD APPROVAL LETTER

TO: BOARD OF WATER AND POWER
COMMISSIONERS DATE: Februa10, 2009

RAMAN RAJ
Chief Operating Officer

JAMES B. McDANIEL
Senior Assistant General

.Mana er - Water S stem

CITY COUNCIL APPROVAL
REQUIRED: Yes D No ~

IF YES, BY WHICH CITY
CHARTER SECTION:

PURPOSE

SUBJECT:

Implementation of Phase III
of the Water Conservation Ordinance

FOR COMMISSION OFFICE USE:

The Los Angeles Department of Water and Power (LADWP) staff recommends that
your Board approve a recommendation to the Mayor and City Council for
implementation of Phase III water· conservation restrictions contained in the City's
Emergency Water Conservation Plan ordinance. Given the current water supply
situation in Southern California and statewide, it is recommended that the City take the
necessary steps to reduce its use of water. It is further recommended that Phase III
conservation restrictions become effective on April 1..2009. The Metropolitan Water
District of Southern California (MWD) will be holding a Board meeting on April 8, 2009,
and MWD is now reporting that there is a 75-percent probability that they will take action
to implement rationing of their water supplies at that time.

BACKGROUND

Last year, your Board approved a resolution to amend Chapter XII, Article I of the.
Los Angeles Municipal Code to revise the Emergency Water Conservation Plan at its
June 4, 2008 special meeting. This revision was then put into Ordinance No. 180148
(Ordinance) [copy attached] passed by the City Council on August 8, 2008 and
approved by the Mayor on August 14, 2008. The Ordinance revised the Municipal Code
to expand the list of prohibited uses of water, develop new phases of conservation
depending upon the severity of water shortages, and increase financial penalties for
non-compliance.
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Phase I conservatlon restrictions, including prohibited uses of water, arein effect at all
times. Prohibited uses applicable to all customers include:

• No water leaks are allowed to go unattended.
• No outdoor irrigation between the hours of 9:00 a.m. to 4:00 p.m.
• No outdoor irrigation that results in excess water flow leaving the property.
• , No outdoor irrigation during rain events.
• No outdoor irrigation with standard sprinklers for more than 10 minutes per station.
• No outdoor irrigation with rotating sprinklers for more than 15 minutes per station.
• No large landscape irrigation systems without automatic shutoff rain sensors.
• No watering hard eurfaces.Isldewalks, walkways, driveways, or parking areas).
• No water for decorative fountains unless the water is part of a recirculating system.
• No installation of single-pass cooling systems 'in new buildings.
• No installation of non-recirculating systems in new commercial laundry facilities.
• No installation of non-recirculating systems in new conveyor car washes.
• No car washing with a hose, unless an automatic shut-off device is,attached.
• No water served to customers in eating establishments, unless requested.
• Hotels and motels must offer guests the option of no daily towel and linen service.

From January 2008 through December 2008, LA.DWP customers responded with an
overall conservation effort savings of 5.3 percent compared to the base period of Fiscal
Year 2006-2007. December 2008 was the 17th consecutive month of reduced water
use for single-family residential customers. Phase I water conservation restrictions have
been enforced by:the LA.DWP's Water Conservation Team (Team), formerly known as
the "Drought Busters". The Team has been patrolling communities across the City of
Los Angeles (City) looking for wasteful uses of water and educating customers abQut
the importance of practicing conservation. Their goal is to remind residents and
businesses to stop vvasting water and to make conservation a part of daily routines. To
date, the Team has issued 1,400 warning citations.

CURRENT WATER SUPPLY CONDITION

The Metropolitan Water District of Southern California (MWD) has informed its member
agencies that in light of current conditions and the recently issued U.S. Fish and Wildlife
Service Delta Smelt Biological Opinion (Biological Opinion), there is now a 75-percent
probability that MWD will be rationing water beginning July 1, 2009.

The Biological Opinion was issued on December 15, 2008. It is designed to protect
Delta Smelt at Federal and State Delta export facilities by reducing the adverse impacts
of water exports from the Sacramento Bay-Delta on the Delta Smelt fish species. It is
anticipated that as a result of the findings in the Biological Opinion, MWD's pumping
capacity from the State Water Project (SWP) will be reduced to restore the critical
habitat of the Delta Smelt and reduce entrainment of the Delta Smelt in SWP pumps.
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Dry conditions on SWP and within our Los Angeles Aqueduct (LAA) watershed have
continued. The Department of Water Resources (DWR) has reported that the SWP will
currently only be able to deliver 15 percent of the total amount of water under contract.
If hydrologic conditions remain dry and the SWP allocation remains at 15 percent, then
MWD can rely upon the SWP delivering only 300,000 acre-feet of the over 2 million
acre-feet that MWD holds contract for. This allocation percentage is subject to monthly
review and revision by DWR -- If precipitation conditions Within the SWP system
improve, the allocation will increase. However, there is also the possibility that if
precipltation conditions do not improve, this allocation could be reduced.

The LAA system's most recent Eastern Sierra Snow Survey is currently showing less
than a 50 percent of total season average snowpack as of February 9, 2009. With
average snowpack, deliveries from the LAA will total 230,000 acre-feet. However, if the
current trend continues, the LAA will only deliver between 90,000 to 110,000 acre-feet
of water this coming year. Decreased LAA deliveries will result in an increased
dependence upon supplemental water supplies.

The MWD Board c:urrently plans to take action on a decision to ration water SOpplies at
their April 2009 Board meeting. If MWD implements its allocation plan, rationing will
begin on July 1, 2009. MWD will ration water to the City based on average water
demand during the three-year period from 2004 to 2006, adjusted for loss of local
supply and other factors (LAA deliveries, population growth, water savings from
conservation efforts, etc.). Based on its available supplies, MWD will determine the level
of potential regional water shortage. We anticipate that MWD will implement between a
15-percent and 25-percent allocation reduction. Using this information, MWD will then
determine the amount of water each agency will receive during the allocation period
from July 1, 2009 to June 30, 2010. Significant financial penalties will be assessed to
those agencies exceeding their allocated share from MWD.

Based on the severity of the current water supply condition and the amount of water
savings necessary, LADWP staff recommends implementation of Phase III water
conservation restrictions at this time.

PROCEDURE FOR IMPLEMENTING HIGHER PHASES OF CONSERVATION

Ordinance No. 180148 includes a specific provision for implementing higher phases of
conservation. According to the Ordinance, the LADWP Board is to assess the water
supply of the City and recommend to the Mayor and City Council the extent of
conservation required by LADWP customers.

The time of effectiveness for the Ordinance requires that the Mayor make a public
proclamation of the appropriate phase of water conservation and publish that
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"B. The Department shall monitor and evaluate the projected supply and demand
for water by its customers monthly, and shall recommend to the Mayor and Council
the extent of the conservation required by the customers of the Department in order
for the Department to prudently plan for and supply water to its customers. The
Mayor shall, in turn, independently evaluate such recommendation and notify the
Council of the Mayor's determination as to the particular phase of water
conservation, Phase I through Phase VI, thatshould be implemented. Thereafter,
the Mayor may, With the concurrence of the Council, order that the appropriate
phase of water conservation be implemented in accordance with the applicable
provisions of this Article. Said order shall be made by public proclamation and shall
be published one time only in a daily newspaper of general circulation and shall
become effective immediately upon such publication, The prohibited water uses for
each phase shall take effect with the first full billing period commencing on or after
the effective date of the public proclamation by the Mayor.

In the event the Mayor independently recommends to the Council a phase of
conservation different from that recommended by the Department, the Mayor shall
include detailed supporting data and the reasons for the independent
recommendation In the notification to the Council of the Mayor's determination as to
the appropriate phase of conservation to be implemented."

proclamation in a daily newspaper of general circulation. The prohibited water uses of
that particular phase shall take effect immediately upon the publication in the
newspaper.

Sectiori 121.07 Conservation Phase Implementation of the Ordinance specifically
states:

RECOMMENDATION

Phase Ill conservation restrictions are inclusive of all Phase I and Phase" conservation
restrictions with the addition of not allowing landscape irrigation on any days other than
Monday or Thursday. These restrictions will have the beneficial effect of reducing the
City's demand for water.

"8. Phase"

Specifically, Section 121.08 8. Phase" and Section 121.08 C. Phase III of the
Ordinance states:

1; Pr.ohibited Uses Applicable To All Customers. Should Phase" be
implemented, Phase I of Section 121.08 shall continue to remain in effect.
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2. Non-Watering Days. No landscape irrigation shall be permitted on any day
other than Monday, Thursday, or Saturday.

3. These provisions do not apply to hand-held hose watering of vegetation, if
the hose is equipped with a self-closing water shut-off or device, which is allowed
every day during Phase IIexcept between the hours of 9:00 a.m. arid 4:00 p.m.

C. Phase III

1. ProhlbltedUses Applicable to All Customers. Should Phase IIIbe
implemented, Phases I and IIof Section 121.08 shall continue to remain in effect.

2. Non-Watering Days. No landscape irrigation shall be permitted 011 any day
other than Monday or Thursday."

In consideration of the current water supply situation, it is requested that your Honorable
Board adopt the accompanying resolution, approved as to form and legality by the City
Attorney, recommending to the Mayor and City Council implementation of Phase III
conservation restrictions contained in the Ordinance, and that they become effective
April 1, 2009.

TOM:lsf
Attachment
c: H:David Nahai

Raman Raj
Richard M. Brown
Aram Benyamin
James B. McDaniel
Jeffery L. Peltola
Cecilia K.T. Weldon
Maria Sison-Roces
Thomas M. Erb
Terrence O. McCarthy



RESOLUTION NO. 009 184

WHEREAS, the City of Los Angeles Emergency Water Conservation Plan (Plan) contained in
Los Angeles Municipal Code §§121.00 through 121.11 was last amended in August 2008; and

WHEREAS, the Board of Water and Power Commissioners (Board) is committed to fulfilling its
obligations to the next generation of Angelenos by creating sustainable sources of water for the
future; and

WHEREAS, on May 15, 2008, the Mayor of the City of Los Angeles (City) unveiled the City's
Water Supply Action Plan, calling for increased water conservation, water recycling, and other
water management measures to ensure a sustainable water supply for the City; and

WHEREAS, the Mayor also called for enforcing and expanding the prohibited uses of water,
extending outreach efforts to the public, and encouraging regional conservation measures in
order to achieve short-term conservation goals; and

WHEREAS, the Mayor and City Council passed an Ordinance implementing Phase I water
conservation measures of the Plan in August 2008; and

WHEREAS, LADWP has been actively enforcing Phase I prohibited uses of water and LADWP
customers have demonstrated water conservation savings; and

WHEREAS, the City's Water Conservation Ordinance provides for the LADWP Board to assess
water supply conditions and if necessary, recommend to the Mayor and City Council
implementation of higher phases of water conservation restrictions; and

WHEREAS, below-normal snowpack combined with curtailed State Water Project
Sacramehto-San Joaquin River Delta diversions have resulted in severe water supply concerns
for the coming fiscal year; and

WHEREAS, the Metropolitan Water District (MWD) states that there is at least a 75-percent
chance of water allocations, or rationing, in the coming fiscal year.

NOW, THEREFORE, BE IT RESOLVED, that the LADWP Board has evaluated the current
water supply situation, and recommends that the Mayor and City Council of the City of
Los Angeles implement Phase III conservation measures as defined in the City of Los Angeles
Emergency Water Conservation Plan, effective April 1, 2009.

I HEREBY CERTIFY that the foregoing is a full, true, and correct copy of a resolution adopted
bl! the Board of Water and Power Commissioners of the City of Los Angeles at its meeting held
rEB 172009

N'PROVEO AS TO FOAM AND LEGi\U1Y
ROOKARD J. DELGADILLO, em ATIOANEY

~jb,t,·~
Secretary

FFR 1 0 LU09

BY ~~'r.1E!i'lI"'b!t;;:----
ASSISTANT GlENERAL COUNSEl..
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ORDINANCE NO. __ 1_8_01_4_8__
An ordinance amending Chapter XII, Article I of the Los Angeles Municipal Code

to establish additional prohibited uses of water and eliminate water rationing
requirements under the Water Conservation Plan of the City of Los Angeles.

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

ARTICLE I
EMERGENCY WATER CONSERVATION PLAN

Section 1. Chapter XII, Article I, of the Los Angeles Municipal Code is amended
in its entirety to read:

SEC. 121.00. SCOPE AND TITLE.

This Article shall be known as The Emergency Water Conservation Plan of the
City of Los Angeles. .

SEC. 121.01. DECLARATION OF POLICY.

It is hereby declared that because of the conditions prevailing in the City of Los
Angeles and in the areas of this State and elsewhere from which the City obtains its
water supplies, the general welfare requires that the water resources available to the
City be put to the maximum beneficial use to the extent to which they are capable, and
that the waste or unreasonable use or unreasonable method of use of water be
prevented, and the conservation of such waters is to be exercised WIth a view to the
reasonable and beneficial use thereof in the Interests of the people of the City and for
the public welfare.

SEC. 121.02. DECLARATION OF PURPOSE.

The purpose of this Article is to provide a mandatory water conservation plan to
minimize the effe·ct of a shortage of water to the customers of the City and, by means of
this Article, to adopt provisions that will Significantly reduce the consumption of water
over an extended period of time, thereby extending the available water required for the
customers of the City while reducing the hardship of the City and the general public to
the greatest extent possible, voluntary conservation efforts having proved to be
insufficient.

SEC. 121.03. DEFINITIONS.

The following words and phrases, whenever used in this Article, shall be
construed as defined in this Section unless from the context a different meaning is

1



intended or unless a different meaning is specifically defined within individual sections
of this Article:

a. "City" means The City of Los Angeles.

b. "Mayor" means the Mayor of The City of Los Angeles

c. "City Council" means the Council of The City of Los Angeles.

d. "Department" means the Department of Water and Power.

e. "Section" means a section of this Article unless some other ordinance or
statute Is specifically mentioned.

f. "Customer" means any person, persons, association, corporation or
governmental agency supplied or entitled to be supplied with water service by
the Department.

g. "Article" means "The Emergency Water Conservation Plan of The City
of Los Angeles". .

h. "Conservation Phase" means that level of mandatory water conservation
presently required from customers pursuant to this Article.

j. "His" as used herein Includes masculine, feminine or neuter, as
appropriate.

I. "Officer" means every person designated In Section 200 of the Los
Angeles City Charter as an officer of The City of Los Angeles.

k. "Process Water" means water used to manufacture, alter, convert, clean,
heat, or cool a product, or the equipment used for such purpose; water used for
plant and equipment washing and for transporting-the raw materials and
products; and water used to grow trees or plants for sale or Installation.

I. "Billing Unit" means the unit amount of water used to apply water rates
for purposes of calculating commodity charges for customer water usage and
equals one hundred (100) cubic feet or seven hundred forty-eight (748) gallons
of water.

m. "Gray Water" means a customer's second or subsequent use of water
supplied by the Department on the customer's premises, such as the use of
laundry or dlshwashlng water for other purposes.
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n, "Irrig<lte" means any exterior application of water, other than for
flrefighting purposes or as process water, including but not limited to the watering
of any vegetation whether it be natural or planted,

o. "Single pass cooling systems" means equipment where water is
circulated only once to cool equipment before being disposed.

P. "Potable Water" means water supplied by the Department which is
suitable for drinKing and excludes recycled water from any source.

SEC. 121.04. AUTHORIZATION.

The various officers, boards, departments, bureaus and agencies of the City are
hereby authorized and directed to Immediately implement the applicable provisions of
this Article upon the effective date hereof.

SEC. 121.05. APPLICATION.

The provisions of this Article shall apply to all customers and property served by
the Department of Water and Power wherever situated, and shall also apply to all
property and facilities owned, maintained, operated or under the jurisdiction of the
various officers, boards, departments, bureaus or agencies of the City.

SEC. 121.06. WATER CONSERVATION PHASES.

A. No customer of the Department of Water and Power shall make, cause,
use, or permit the Use of water from the Department for any residential, commercial,
industrial, agricultural, governmental, or any other purpose in a manner contrary to any
provision of this Article. The waste or unreasonable use of water is prohibited.

B. For the purposes of this Article a use of water by a tenant or by an
employee, agent, contractor or other acting on behalf of a customer whether with real or
ostensible authority shall be Imputed to the customer. Nothing contained in this Article
shall limit the remedies available to a customer under law or equity for the actions of a
tenant, agent, contractor or other acting on behalf of a customer.

SEC. 121.07. CONSERVATION PHASE IMPLEMENTATION.

A. Notwithstanding any other provisions of this Article, the provisions of
Section 121.0SA, Phase I, Prohibited Uses applicable to all customers, shall take effect
immediately upon the effective date of this Article, shall be permanent and shall not be
subject to termination pursuant to the provisions of this Article providing for the
termination of a conservation phase.

B. The Department shall monitor and evaluate the projected supply and
demand for water by its customers monthly, and shall recommend to the Mayor and

3



C. Phase Termination

Council the extent of the conservation required by the customers of the Department In
order for the Department to prudently plan for and supply water to its customers. The
Mayor shall, In tum, independently evaluate such recommendation and notify the
Council of the Mayor's determination as to the particular phase of water conservation,
Phase I through Phase VI, that should be implemented. Thereafter, the Mayor may,
with the concurrence of the Council, order that the appropriate phase of water
conservation be Implemented in accordance with the applicable provlslons of this
Article. Said order shall be made by public proclamation and shall be published one
time only in a daily newspaper Of general circulation and shall become effective
immediately upon such publication. The prohibited water uses for each phase shall take
effect with the first full billing period commencing on or after the effective date of the

. public proclamation by the Mayor.

In the event the Mayor independently recommends to the Council a phase of
conservation different from that recommended by the Department, the Mayor shall
Include detailed supporting data and the reasons for the independent recommendation
in the notification to the Council of the Mayor's determination as to the appropriate
phase of conservation to be implemented.

1. At such time as the Department reports an April 1 forecast of annual
Owens Valley and Mono Basin Runoff equal to or exceeding 110 percent of normal and
the Metropolitan Water District officially states that the sum of its Colorado River and
State Water Project supplies exceeds 100 percent of projected demand, the Mayor
shall forthwith recommend to the Council the termination of any customer curtailment
phase then in effect. Said recommendation to terminate shall take effect upon
concurrence of the Council.

2. The provisions of Subsection C1 above shall not preclude the Department
on the basis Of information available to it from recommending to the Mayor the
termination of a water conservation phase then in effect. The Mayor shall forward said
recommendation to the Council and it shall take effect upon concurrence by the
Council.

SEC. 121.0S. WATER CONSERVATION PHASES.

A. PHASE I

Prohibited Uses Applicable To All Customers.

1. No customer of the Department shall use a water hose to wash any
hard or paved surfaces including, but not limited to, sidewalks, walkways,
driveways, and parking areas, except that, flammable or other dangerous
substances may be, if otherwise permitted by law, disposed of by direct hose
flushing for the ben~fit of public health and safety. This section shall not apply to .
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Department-approved water conserving spray cleaning devices. A simple spray
nozzle does not qualify.

2. No customer of the Department shall use water to clean, fill or
maintain levels in decorative fountains, ponds, lakes, or similar structures used
for aesthetic purposes unless such water is part of a recirculating system.

3. No restaurant, hotel, cafe, cafeteria or other public place where
food is sold, served or offered for-sale, shall serve drinking water to any person
unless expressly requested.

4. No customer of the Department shall permit water to leak from any
pIpe or fixture on the customer's premises; failure or refusal to affect a timely
repair of any leak of which the customer knows or has reason to know shall
subject said customer to all penalties provided herein for a prohibited use of
water.

6. No customer of the Department shall irrIgate during periods of rain.

5. No customer of the Department shall wash a vehicle with a hose If
the hose does not have a self-closing water shut-off or device attached to it, or
otherwise allow a hose to run continuously while washing a vehicle.

7. No customer of the Department shall water or irrigate lawn,
landscape, or other vegetated areas between the hours of 9:00 a.m. and 4:00
p.m. provided further that commercIal nurseries holding a current City Business
Tax Registration Certificate shall be exempt from the provisions of this
subsection.

8. All irrigating of landscape with potable water using stream rotator-
type or gear-driven sprinklers shall be limited to no more than fifteen (15)
minutes per watering day per station, or shall be limited to no more than ten (10)
minutes per watering day per station for all other types of sprinklers. Exempt
from these landscape irrigation restrictions are irrigation systems using very low-
flow drip-type irrigation when no emitter produces more than two (2) gallons of
water per hour. This provision does not apply to Schedule F water customers or
water service that has been granted the General Provision M rate adjustment
under the City's Water Rates Ordinance, subject to the customer having
complied with best management practices for Irrigation approved by the
Department.

9. No customer of the Department shall water or irrigate any lawn,
landscape, or other vegetated area in a manner that causes or allows excess or
continuous water flow or runoff onto an adjoining sidewalk, driveway, street,
gutter or ditch.
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10. No installation of single pass cooling systems shall be permitted in
buildings requesting new water service.

11. No ihstallation of non-recirculating systems shall be permitted in
new conveyor car wash and new commerciailaundry systems.

12. Operators of hotels and motels shall provide guests with the option
of choosing not to have towels and linens laundered dally. The hotel or motel
shall prominently display notice of this option in each bathroom using clear and
easily understood language. The Department shall make suitable displays
available.

13. No large landscape areas, such as parks and open fields, shall
have irrigation systems without rain sensors that shut off the irrigation systems.

14. The prohibited uses set forth in this subsection do not apply to
Gray Water. This provision shall not be construed to authorize the use of Gray
Water If such use is otherwise prohibited by law.

B. PHASE II

1. Prohibited Uses Applicable To All Customers. Should Phase II
be Implemented, Phase I of Section 121.08 shall continue to remain In effect.

2. Non-Watering Days. No landscape irrigation shall be penmitted on
any day other than Monday, Thursday, or Saturday.

3. These provisions do not apply to hand-held hose watering of
vegetation, if the hose is equipped with a self-closing water shut-off or device,
which is allowed every day dUring Phase II except between the hours of 9:00 .
a.m. and 4:00 p.rn,

C. PHASE III

1. 'Prohibited Uses Applicable To All Customers. Should Phase III
be Implemented, Phases I and II of Section 121.08 shall continue to remain in
effect.

2. Non-Watering Days. No landscape Irrigation shall be permitted on
any day other than Monday or Thursday.

D. PHASE IV

1. Prohibited Uses Applicable to All Customers. Should Phase IV
be implemented, Phases I, II, and III of Section 121.08 shall oontinue to remain
in effect.

6



3.
4.

water.

No washing of vehicles allowed.

No filling of residential swimming pools and spas with potable

2. Non-Watering Days. No landscape irrigation shall be permitted on
any day other than Monday.

E.PHASEV

1. Prohibited Uses Applicable To All Customers. Should Phase V
be Implemented, Phases I, II, III, and IV of Section 121.08 shall continue to
remain in effect.

2. Non-Waterlng Days. No landscape irrigation allowed.

F. PHASE VI

1. Prohibited Uses Applicable To All Customers. Phases I, II, iii,
IV, and V of Section 121.08 shall continue to remain in effect.

2. Additional Prohibited Uses - The Board of Water and Power
Commissioners is hereby authorized to implement additional prohibited uses of
water based on the water supply situation. Any additional prohibition shall be
published at least once In a daily newspaper of general circulation and shall
become effective immediately upon such publication and shall remain in effect
until cancelled.

SEC. 121.09 FAILURE TO COMPLY.

G. EXCEPTION. The prohibited uses of water provided for by Subsections
A, B, C, D. E, and F of this section are not applicable to the uses of water
necessary for public health and safety or for essential government
services such as police, fire, and other similar emergency services.

A. .Penalties - water meters smaller than two inches (2"). It shall
be unlawful for any customer of the Department to fail to comply with any of the
provisions of this Articie. Notwithstanding any other provision of the Los Angeles
MUnicipal Code, the penalties set forth herein shall be exclusive and not
cumulative with any other provlslons of this Code. The penalties for failure to
comply with any of the provisions of this Article shall be as follows:

1, For the first violation by any customer of any of the
provisions of Subsection A, B, C and D of Section 121.08, the Department
shall issue a written notice of the fact of such violation to the customer.
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2. For a second violation by any customer of any of the
provisions of Subsection A, B, C and 0 of Section 121.08 within the
preceding twelve (12) calendar months, a surcharge in the amount of one
hundred dollars ($100.00) shall be added to the customer's water bill.

3. For a third violation by any customer of any of the provisions
of Subsection A, B, C and D of Section 121.08 within the preceding twelve
(12) calendar months, a surcharge In the amount of two hundred dollars
($200.00) shall be added to the customer's water bill.

4. For a fourth and any subsequent violation by a customer of
any of the provisions of Subsection A. B, C and D of Section 121.08 within
the preceding twelve (12) calendar months, a surcharge in the amount of
three hundred dollars ($300.00) shall be added to the customers water-
bill.

5. After a fifth or subsequent violation, the Oepartment may
install a flow restricting device of one gallon per minute (1 GPM) capacity
for services up to one and one-half inch (1-1/2") size and comparatively
sized restrictors for larger services or terminate a customer's service, in
addition to the financial surcharges provided for herein. Such action shall
be taken only after a hearing held by the Department where the customer
has an opportunity to respond to the Department's information or
evidence that the customer has repeatedly violated this Article or
Department rules regarding theconservatlcn of water and that such action
is reasonably necessary to assure compliance with this Article and
Department rules regarding the conservation of water.

Any such restricted or terminated service may be restored upon
application of the customer made not less than forty-eight (48) hours after
the Implementation of the action restricting or terminating service and only
upon a showing by the customer that the customer is ready, willing and,
able to comply with the provisions of this Article and Department rules
regarding the conservation' of water. Prior to any restoration of service, the
customer shall pay all Department charges for any restriction or
termination of service and Its restoration as provided for in the
Departmenfs rules governing water service, including but not Iimitea to
payment of all past due bills and fines.

B. Penalties - water meters two inches (2") and larger. It shall be
unlawful for any customer of the Department to fail to comply with any of the
provlslons of this Article. Notwithstanding any other provision of the Los Angeles
Municipal Code, the penalties set forth herein shall be exclusive and not
cumulative with any other provisions of this Code. The penalties for failure to
comply with any of the provisions of this Article shall be as follows:
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1.. For the first violation by any customer of any of the
provisions of Subsection A, B, C and D of Section 121.08, the Department
shall issue a written notice of the fact of such violation to the commercial
or industrial customer.

2. For a second violation by any customer of any of the
provisions of Subsection A, B, C and D of SectIon 121.0Bwithin the
preceding twelve (12) calendar months, a surcharge in the amount of two
hundred dollars ($200.00) shall be added to the customer's water bill.

3. For a third violation by any customer of any of the provIsions
of Subsection A, S, C and D of Section 121.08 within the preceding twelve
(12) calendar months, a surcharge In the amount of four hundred dollars
($400.00) shall be added to the customer's water bill.

4. For a fourth and any subsequent violation by a customer of
any of the provisions of Subsection A, B, C and D of Section 121.08 within
the preceding twelve (12) calendar months, a surcharge In the amount of
six hundred dollars ($600.00) shall be added to the customer's water bill.

5. After a flfth or subsequent Violation, the Department may
install a flow restricting device or terminate a customer's service, in
addition to the flnanclal surcharges provided for herein. Such action shall
be taken only after a hearing held by the Department where the customer
has an opportunity to respond to the Department's Information or
evidence that the customer has repeatedly violated this Article or
Department rules regarding the conservation of water and that such action
is reasonably necessary to assure compliance with this Article and
Department rules regarding the conservation of water.

Any such restricted or terminated service may be restored upon
application of the customer made not less than forty-eight (48) hours after
the implementation of the action restricting or terminating service and only
upon a showing by the customer that the customer is ready, willing and
able to comply with the provisions of this Article and Department rules
regarding the conservation of water. Prior to any restoration of service, the
customer shall pay an Department charges for any restriction or
termination of service and its restoration as provided for in the
Department's rules governing water service, including but not limited to
payment of all past due bills and flnes.

C. Notice. The Department shall give notice of each violation to the
customer committlng such vlolatlon as follows:

1. For any violation of the provisions of Section 121.08 the
.Department may give written notice of the fact of such violation to the
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customer personally, by posting a notice at a conspicuous place on the
customer's premises, or by United States mall, First Class, postage
prepaid addressed to.the customer's billing address.

2. If the penalty assessed is, or Includes, the installation of a
flow restrictor or the termination of water service to the. customer, notice of
the violation shall be given in the following manner:

(a) By giving written notice thereof to the customer
personally; or

(b) If the customer is absent from or unavailable at either
his place of residence or his place of business, by leaving a copy
with some person of suitabie age and discretion at either place,
and sending a copy through the United States mail, First Class
postage prepaid, addressed to the customer at his place of
business, resldence, or such other address provided by the
customer for bills for water or electric service if such can be
ascertained; or

(c) If such place of residence, business or other address
cannot be ascertained, or a person of suitable age or discretion at
any such place cannot be found, then by affixing acopy in a
conspicuous place on the property where the failure to comply is
occurring and also by delivering a copy to a person of suitable age
and discretion there residing, or employed, if such person can be
found, and also sending a copy through the United States mail,
First Class, postage prepaid, addressed to the customer at the
place where the property is situated as well as such other address
provided by the customer for bills for water or electric service if
such can be ascertained.

Said notice shall contain, In addition to the facts of the
violation, a statement of the possible penalties for each violation
and statement Informing the customer of his right to a hearing on
the violation.

D. Hearing. Any customer who disputes any penalty levied pursuant
to this section shall have a right to a dispute determination conducted pursuant
to the Department's Rules Goveming Water and Electric Service. Any customer
dissatisfied with the Department's dispute determination may appeal that
determination within 15 days of issuance to the Board of Water and Power
Commissioners, or to a designated hearing officer at the election of the Board.
The provisions of Sections 19.24, 19.25, 19.26 and Sections 19.29 through
19.39 of the Los Angeles Administrative Code shall apply to such appeals. All
defenses, both equitable and legal, may be asserted by a customer in the appeal
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process. The decisions of the Board of Water and Power Commissioners shall
become final at the expiration of 45 calendar days, unless the Council acts within
that time by a majority vote to bring the action before It or to waive review of the
action. If the Council timely asserts Jurisdiction, the Council may, by a majority
vote, amend, veto or approve the action of the Board of Water and Power
Commissioners within 21 calendar days of voting to bring the matter before It, or
the action of the Board of Water and Power Commissioners shall become final. If
the City Council asserts jurisdiction over the matter and acts within 21 calendar
days of voting to bring the matter before It, the City Council's action shall be the
final decision.

E. Reservation of Rights. The rights of the Department hereunder
shall be cumulative to any other right of the Department to discontinue service.
All monies collected by the! Department pursuant to any of the surcharge
provisions of this Article shall be deposited in the Watt;lr Revenue Fund as
reimbursement for the Department's costs and expenses of administering and
enforcing this Article.

SEC. 121.10. GENERAL PROVISIONS.

A. Enforcement. The Department of Water and Power shall enforce
the provisions of this Article.

B. Department to Give Effect to Legislative Intent. The
Department shall provide water to its customers in accordance with the
provisions of this Article, and in a manner reasonably calculated to effectuate the
intent hereof.

C. Public Health and Safety Not to be Affected. Nothing contained in
this Article shall be construed to require the Department to curtail the supply of
water to any customer when, In the discretion of the Department, such water .is
required by that customer to maintain an adequate level of public health and safety;
provided further that a customer's use of water to wash the customer's property
immediately following the aerial application of a pesticide,such as Malathion, shall
not constitute a violation of this Article.

D. Reclaimed Water. The provisions of this Article shall not apply to
the use of reclaimed water, provided that such use does not result In excess
water flow or runoff onto the adjoining sidewalk, driveway, street, gutter, or ditch.

E. Large Turf Customers. Large turf customers such as parks and
golf courses that have multiple irrigation system stations can deviate from
prescribed non-watering days If their systems include weather-based Irrigation
controllers, and each irrigation station is limited to the number of days prescribed
in this Article.
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SEC. 121.11. SEVERABILITY,

If any Section, subsection, clause or phrase in this Article or the application
thereof to any person or circumstances is for any reason held invalid, the validity of the
remainder of the Articie or the application of such provision to other persons or
circumstances shall not be affected thereby. The City Council hereby declares that It
would have passed thIs Article and each Section, subsection; sentence, clause, or
phrase thereof, irrespective of the fact that one or more Sections, subsections, .
sentences, clauses, or phrases or the. application thereof to any person or circumstance
be held invalid.

Sec. 2. URGENCY CLAUSE.

The Council of the City of Los Angeles hereby finds and declares that there
exists within this City a potential water shortage and the likelihood of a serious water
shortage in the immediate future and .that as a result there is an urgent necessity to
take legislative action through the exercise of the police power to protect the public
peace, health and safety of this City from a public disaster or calamity. Therefore. this
Ordinance shall take effect immediately upon publication.
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Sec. 3. The City Clerk shall certify to the passage of this ordinance and have it
published in accordance with Council policy, either in a daily newspaper circulated
in the City of Los Angeles or by posting for ten days in three public places in the City of
Los Angeles; one copy on the bulletin board located at the Main Street entrance to the
Los Angeles City Hall; one copy on the bulletin board located at the Main Street
entrance to the Los Angeles City Hall East; and one copy on the bulletin board located
at the Temple Street entrance to the Los Angeles County Hall of Records.

Ihereby certify that this ordinance was passed by the Council of the City of
Los Angeles, at its meeting of AUG 0 8 2008

AUG142.008
Approved _

Approved as to Form and Legality

~By __ ~~ _
JULIE RILEY

Deputy City Attorney

Date -SJ~'¥,f-.:!./@~'~---

KAREN E. KALFAYAN, City Clerk

M:\Govemment Counsel\9rdlnanoos\JULlE RILImREVISED WATER CONSERVATION PLAN ORO.doo
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