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NMSLUXE235, LLC 
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BRITTANY PERRINEAU PADI MOSCHETTA 
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ASSOCIATION WEST HOLLYWOOD, CA 90048 
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Final Project Description (Description is for consideration by CommitteefCouncil, and for use on agendas and official public notices. If a 
General Plan Amendment andfor Zone Change case, include the prior land use designation and zone, as well as the proposed land use 
designation and zone change (i.e. "from Very Low Density Residential land use designation to Low Density land use designation and 
concurrent zone change from RA-1-K to (T)(Q)R1 -1-K). In addition, for all cases appealed in the Council, please include in the description only 
those items which are appealable to Council.) 

Site Plan Review to allow demolition of approximately 17,400 square feet of existing commercial 
buildings and associated surface parking; the removal of 20 non-protected trees and a Density 
Bonus Compliance Review to allow the construction of an approximately 110,465 square foot 
apartment building with 125 units including 11 Very Low Income Affordable Units. The project 
will provide 166 parking spaces in surface and two subterranean parking areas, and 31 trees on 
an approximately 44,537 square foot lot in the C2-1VL-O and [Q]P-1-VL-0 Zones. The project 
will be 5 stories tall, with a maximum height of 56 feet with the following two incentives or 
concessions; 1.) a 35% increase in height, for a maximum height of 56 feet in lieu of the 
permitted height of 45 feet and 2.) a floor area ratio of 2.99:1 in lieu of the permitted 1.5:1; for a 
project that reserves at least 11% of total units for Very Low Income households, as defined by 
Ordinance 1'79681. 
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ORIGINAL 
City of Los Angeles- Department of City Planning 

APPEALTOTHE: ~C~IT~Y~C=O=U~N=C~I L~--------------------------------­
ID IRECTOR, AREA PLANNING COMMISSION, CITY PLANNING COMMISSION, CITY COUNCIL) 

REGARDING CASE#: l t= NY~ 2,...DD'l--$1_.~.<8L.:D::..---LM::...!,.!..;N::....:D~------

PROJECT ADDRESS: 375-393 N. La Cienega Boulevard; 407-417 Westmount Dr. Los Angeles 

FINAL DATE TO APPEAL: N/A-Filing pursuant to California Resources Code, Section 21151c of CEQA 

TYPE OF APPEAL: 1. 0 Appeal by Applicant 

2. 1Zl Appeal by a person, other than the applicant, cla iming to be aggrieved 

3. 0 Appeal by applicant or aggrieved person from a determination made by the Department 

of Bui lding and Safety 

APPELLANT INFORMATION- Please print clearly 

Name: Brittany Perrineau and Padi Moschetta 

Are you f ili ng for yourse lf or on behalf of another party, organ ization or company? 

IZI Self 0 Other: --------------------------------------

Address: 402 Westbourne Drive and 425 Westmount Drive, West Hollywood 90048 

West Hollywood, CA Zip: 90048 

Te lephone : (31 0) 659-3379 E-mail: brittanydru@yahoo.com and padianna@yahoo.com 

• Are you f iling to support the original app licant's pos it ion? 

0 Yes IZI No 

REPRESENTATIVE INFORMATION 

Name: West Hollywood West Residents Association c/o Doug Carstens, Chatten-Brown & Carstens 

Address : 2601 Ocean Park Blvd., Suite 205 

Santa Monica, CA Zip: 90405 

Telephone : ____ ('-3_1_0),_3_1_4_-_80_4_0 __ _ E-mail: president@whwra.org and dpc@cbcearthlaw.com 

This appl icat ion is to be used for any appea ls authorized by the Los Angeles Municipa l Code for discretionary actions administered by 
the Department of City Planning. 
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JUSTIFICATION/ REASON FOR APPEALING- Please provide on separate sheet. 

Are you appealing the entire decis ion or parts of it? 

0 Entire 0 Part 

Your justification/reason must state: 

The reasons for the appeal • How you are aggrieved by the decision 

Specif ica lly the points at issue • Why you believe the decision-maker erred or abused their discretion 

ADDITIONAL INFORMATION/REQUIREMENTS 

0 

• Eight (8) copies of the following documents are required (1 original and 7 duplicates): 

• Master Appea l Form 
Justification/Reason for Appealing document 

• Original Determination Letter 

Origina l appl icants must provide the original receipt required to calcu late 85% filing fee. 

Original applicants must pay ma ili ng fees to BTC and submit copy of receipt. 

• App licants filing per 12.26 K "Appea ls from Building Department Determinations" are considered original applicants 
and must provide notice per 12.26 K 7. 

• Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the City (Area) Planning 
Comm ission must be filed within 10 days of the written determination of the Commission. 

A CEQA document can on ly be appealed if a non-elected decision-making body (i.e. ZA, APC, CPC, etc ... ) makes a 
determination for a project that is not further appealable. 

"If a nonelected decision-making body of a local lead agency certifies an environmental impact report, approves a 
negative declaration or mitigated negative declaration, ar determines that a project is nat subject to this division, that 
certification, approval, or determination may be appealed to the agency's elected decision -making body, if any." 

--CA Public Resources Code§ 21151 (c) 

ication are complete and true: 

Planning Staff Use Only 

Reviewed and Accepted by 

Deemed Complete by 

Date: :'/v~f ...f. ;;J._cQJQ 

!TvJ· ~ !l.iOitJ 

Determination Authority Notified 0 Original Receipt and BTC Receipt (if origina l applicant) 
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August 4, 2010 

Honorable Los Angeles City Council 
c/o City Clerk 
Los Angeles City Hall 
200 N. Spring St., Rm. 360 
Los Angeles, CA 90012 

RE: MITIGATED NEGATIVE DECLARATION-NG-09-266-PL: ENV-2007-5180 
and CPC DIR-2007-5179-SPR-DB-1A-2A 
Concerning property at 375-393 N. La Cienega Blvd; 407-417 N. Westmount Dr. 
Adopted MND No ENV-2007-5180-MND- Determination mailing date: July 29, 2010 

Dear Honorable Council members : 

We urge the City Council to deny approval of the above-mentioned Mitigated Negative Declaration 
(MND) and the entire project, which is proposed to be 125 units of apartments ("project"). 

We file this appeal pursuant to the California Resources Code, Section 21151c of the 
California Environmental Qua lity Act (CEQA). 

21151. (a) All local agencies shall prepare, or cause to be prepared by contract, and certify 
the completion of, an environmental impact report on any project that they intend to carry 
out or approve which may have a significant effect on the environment. When a report is 
required by Section 65402 of the Government Code, the environmental impact report may be 
submitted as a part of that report. 

(b) For purposes of this section, any significant effect on the environment shall be limited to 
substantial, or potentially substantial, adverse changes in physical conditions which exist 
within the area as defined in Section 21060.5. 

(c) If a nonelected decision-making body of a local lead agency certifies an environmental 
impact report, approves a negative declaration or mitigated negative declaration, or 
determines that a project is not subject to this division, that certification, approval, or 
determination may be appealed to the agency's elected Decision-making body, if any. 
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There are mult iple grounds for rejecting the MND and the project, including: 

(1) Inadequate Mitigated Negative Declaration. We have produced substantial evidence that 
suggests the impacts of the proposed project would be significantly greater than indicated in 
the Initial Study. Thus an Environmental Impact Report (EIR) must be prepared instead of an 
MND to ensure the Full extent of the Project's potential adverse environmental impacts are 
identified and considered. The MND precludes all future necessary consideration of numerous 
significant environmental impacts and alternatives not adequately addressed by the Initial 
Study. 

(2) Inadequate in frastructure and public services, which jeopardize public health and safety. 
The infrastructure is not in place to support the project as currently proposed. The availability 
of water, public transportation, public services, etc., are limited and inadequate for a project 
of this size. The City has not complied with its obligation to update, annually, the capacity of 
its infrastructure so as to properly evaluate the impacts of projects brought before it. 
Approval of this and other developments creates a further strain on the infrastructure in the 
form of potential power outages, wa ter rationing and rate hikes which must be borne by the 
current residents of Los Angeles and West Hollywood at no risk to developers' profits. 

3) The City lacks the legally required quantifiable standards to adequately evaluate either the 
economic feasibility or the environmental (and health and safety) component of 581818 projects. 
SB1818 projects shou ld not be approved until such procedures, processes, and protocols are in 
place. The Planning Department should investigate whether the proposed affordable units cou ld 
be provided with far less density and/or with different concessions that would not trample on the 
General, Community or Specific Plans and which would be acceptable to the Neighborhood 
Council. 

4) The development of th is project is not consistent with the prevailing character of the 
community and is dramatica lly at odds with adjoining properties. The Planning Department 
should uphold and negotiate vigorously to minimize transgressions of the General, Community 
and Specific Plans and properly meld the City's planning obligations under the California 
Government Code. 

5) The excessive height, massing, and density of this project will, in the future, be improperly 
cited as a precedent for variances and exceptions, which by its very outsized presence enable 
opportunities fo r projects that are not presently entitled to density bonus and further 
deteriorating the character of the neighborhood. The City has completely failed to eva luate this 
growth inducing impact. 

CEQA requires an EIR whenever a project MAY have an adverse impact on the 
environment (per PRC Section 21151). 

"If there is substantial evidence of a significant environmental impact, evidence 
to the contrary does not dispense with the need for an EIR when it can still be 
'fairly argued' that the project may have significant impact." 
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Utilities - Local and Regional Water Supplies 

Regarding local and regional water supplies, Staff states that water demand was addressed in the 
Initial Study. However, a "will serve letter" does not imply sufficient water supply nor does it address 
the potentia l impact on the general public . 

In a letter dated January 14, 2009 (Appendix of the Initial Study), LA-DWP specifically writes on page 
1, "Regarding water needs for the proposed project, th is letter does not constitute a response to 
water supply assessment due to recent State legislative activity (i. e., SB 901, SB 610, and SB 221) for 
development projects to determine the availability of long-term water supply." 

Clearly, DWP is not com mitting to serving this project long-term and it is disingenuous for Staff to 
suggest otherwise. 

The total project demand for water is estimated at over 10 times the current demand (projected 
17,899 gpd vs. 1,782 gpd). 

We have entered a period of drought during which the Metropolitan Water District ("MWD") has 
already mandated water supply and use reductions. What impact will th is increased use have on 
diminishing supplies of water and on existing customers who are being asked to conserve? How will 
this additional demand affect our rates? 

Due to current water supply conditions, cit ies are already required to cut back on water use and 
demand, yet development is moving along as if there are unlimited sources for water. Any new 
development shou ld be evaluated in the current environment of diminishing water. Why shou ld 
existing uses be forced to conserve so there can be new development? Shouldn't existing water use 
and demand have priority over new development that wil l by definition create new demand? Why are 
residents' rates (Tier 1, Tier 2, etc.) based on past usage; yet, new projects do not have to abide by 
past usage in order to conserve? How is "baseline usage" determined for the new project? 

Approving this project as proposed would be inconsistent with State and local policies regarding 
water conservation. While we commend the developer in their desire to provide 11 affordable units, 
the rea lity is that water is a limited resource that cannot be replaced like electricity can with solar 
energy. Every drop of water that goes towards this project is a drop being literally taken away from 
current customers . Every raise in current customers' rates to force conservation is effectively forcing 
current customers to subsidize new developments. 

We challenge the claim in the Initial Study of being able to provide water service to this project 
without it negatively impacting current customers. 

Please see Exhibit A- "State of Emergency- Water Shortage PROCLAMATION by the 
Governor of the State of California" dated February 27, 2009. 

Please see Exhibit B - "SOUTHLAND CONSUMERS, BUSINESSES FACE SECOND YEAR OF 
MANDATORY CONSERVATION --Delta problems prevent Metropolitan from capturing 
traditional supplies, continuing shortage conditions, contributing to rate increases dated 
April13, 2010." 

Please see Exhibit C- Response to NOP dated January 14, 2009. 
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Traffic and Transit Issues 

According to the MND, "the project site is located in an urban area, which is served by major bus 
routes. Therefore, the proposed project would be consistent with this policy." 

This is a misleading statement. Just because there are bus routes doesn't mean there is service. 
Over the last year, the City of Los Angeles has cut funds for its local transit- the DASH, specifically, 
in the Los Angeles/West Hollywood/Fa irfax area. So rather than increasing public transportation, the 
City of Los Angeles is actually decreasing public transportation. 

Staff states that "in spite of the discontinued service of the DASH, an abundance of public 
transportation options exist in the project area," citing several Metro bus lines. 

Metro is a County agency and LA City does not contro l its operation or budget. Metro is facing an 
historic operating deficit ($250 million in the f isca l year starting July 1, 2010) and recently raised its 
rates. More than 500 Metro jobs are being eliminated as well as steep cuts in administrative overhead 
and other expenses. Further decreases in transit service appear imminent. 

The proposed continuation of the Metro line seems to be the City's stock answer to concerns about 
increases in density and traffic. Yet in public meetings, LA County MTA representatives have reported 
that it could take more than 20 yea rs until the train makes its way through this part of Los Angeles. 
Certa inly, the City and the developers are counting their ch ickens before they hatch. 

Their tra ffic study does not include an analysis of Rosewood Avenue (i.e., between Melrose and 
Beverly) and how the project would impact this local, neighborhood street. Without an EIR, there is 
no up-to-date, in-depth study of the potentia l cumulative impacts on the surrounding neighborhood 
of the project along with other projects currently in the pipeline. 

Intersections at La Cienega/Melrose show an LOS E in the AM peak and an LOS F in the PM peak 
hour for La Cienega/Beverly an LOS E in the AM and PM peak hours. The project, while residentia l in 
nature, sti ll nets additiona l trips ... 467 net new daily trips according to the Initial Study. Any new 
traffic is unwanted traffic, particula rly on La Cienega, which is, for the most part, gridlocked at peak 
hours, when these residents wi ll be driving to and from work. 

Please see Exhibit D- "L.A. DEPARTMENT OF TRANSPORTATION ANNOUNCES FARE 
INCREASES AND SERVICE CHANGES TO DASH AND COMMUTER EXPRESS SERVICES" 
dated January 24, 2010 

Please see Exhibit E- "WHAT'S NEW? SPECIAL RIDER ALERT - DASH Hollywood/West 
Hollywood EFFECTIVE August 1, 2010: DASH Hollywood/West Hollywood Will Be 
ELIMINATED" dated June 25,2010. 

Please see Exhibit F- "New Metro Fares Take Effect July l"dated June 15, 2010. 
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Aestheti cs 

We are concerned how the project relates to its immediate neighbor, the low-density residentia l 
neighborhood in West Hollywood immediately adjacent, both to the north and the west. The 
neighborhood is zoned Rlb (single-family homes and duplexes), and is limited to 25ft. height and .5 
FAR. 

The fact that the visua l character of th is residential neighborhood wi ll be altered by the project needs 
to be addressed. While it may be an urbanized area, the adjacent single-family res identia l area is 
not, in and of itself, highly urba nized. Thus, potential impacts to this visual environment, particularly 
those resulting from the construction of increased building heights, need to be discussed. 

The significance of aesthetic impacts is, to some extent, subjective, and in this instance, those that 
would be most impacted find this project to have a significant aesthetic impact. 

There exists a 'fa ir argument' that the drastic changes in the area's aesthetics that wou ld be caused 
by a project would be a significant impact. Courts have found that such aesthetic impacts that are 
objected to by those who will most often view it, are significant for purposes of CEQA review. 

In Ocean View Estates Homeowners Assoc., Inc. v. Montecito Water District, the court held that the 
placement of an aluminum cover on a reservoir, which wou ld be visib le from private residences as 
well from a hiking trail, was a significant impact even though landscaping of the area was proposed 
as mitigation . 

The court also found that wh ile the significance of this impact could be subjective, that there were 
more than just "a few people expressing concern about the aesthetics of the project." 

The project would likely have a negative impact on the character of the West Hollywood West 
neighborhood adjacent to this project. It shou ld be noted that this West Hollywood West 
neighborhood is a Neighborhood Conservation Overlay District. The Neighborhood Conservation 
overlay zoning district is used to identify sites and areas within the city that represent clearly defined 
neighborhoods with predominantly consistent historic or architectural character. 

As the project borders an area with a Neighborhood Conservation Overlay, there exists a 'fair 
argument' that the drastic changes in the area's aesthetics that would be caused by the project, 
would be a significant impact. 

Regarding light, glare, sun and shade, with only 17 ft. between the project and its neighbors to the 
west, we challenge the finding that light and glare from a project of this size and scope can be 
mitigated to an acceptable level if the project were to be approved as is. 

We also have concerns about the landscape plan and how long it will take for the project's trees to 
matut·e- and that neighbors to the west wi ll still be facing a 56 ft. "white elephant," with balconies 
overlooking their backyards. In fact, the building will appear even larger than 56 ft. due to 
equipment on the roof. 

Please see Exhibit G -email from John Keho, City of West Hollywood, dated May 20, 
2010 RE: Neighborhood Conservation Overlay District. 
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Shade And Shadow: 

The Initial Study states that "Shadow-sensitive uses in the immediate project vicinity include the 
residences located north and west of the project site. There are no other shadow-sensitive uses in 
the immediate vicinity of the project site. The project site currently consists of three commercial 
buildings, which are one and two stories in height. Due to the low-rise nature of the on-site buildings, 
coupled with the directions in which shadows are cast (generally to the north, northwest, and 
northeast) the existing on-site buildings cast shadows into the backyards of the adjacent single-family 
and multi-family residences." 

The Initial Study states these assumptions, yet there is no analysis to show the length of the shadow, 
how long the shadows last, nor are there comparisons between what exists now, the proposed 
project and what is allowed by the current zoning of the property- a building which would be 25% 
smaller than the proposed project. 

The Initial Study states that the proposed project would cast shadows upon the residential uses 
located north and northwest of the project site during the winter months, yet there is no detai led 
ana lys is. 

The Initia l Study states that the project would provide a 17-foot setback on the first four levels, with 
the fifth level setback approximately 26 feet from the western property line adjacent to the single­
family and mu lti-fam ily residences, and the northernmost portion of the proposed structure would be 
located rough ly 50 feet from the northern property line adjacent to the neighboring single-family 
residences . What the Init ial Study doesn't report is that the shadow created by the project wi ll be 
about 24% greater than a project that is with in the current code. A 56 ft. building would cast a 
shadow of approximately 165 ft. at 9:00am, approximately 88ft. at noon and approximately 168ft. 
at 3:00 pm in December. 

Given that the project is only 50 ft. away from residences to the north and 17 ft. away from 
residences to the west, there is substantial evidence of a potentia l significant environmental impact 
and claims to the contrary do not dispense with the need for an EIR when it can still be 'fa irly argued' 
that the project may have significant impact. 

The standards of significance cited by the Initial Study result in any shadow impact being insignificant 
unless it blocks sunlight "for more than three hours between the hours of 9:00a.m. and 3:00p.m. 
between late October and early April or for more than four hours between the hours of 9:00 a.m. and 
5:00p.m. between early April and late October." This standard is inappropriately lax since hardly any 
proposed project wou ld ever have a signi ficant impact. Unless a structure is directly north of a 
sensitive site and the structure is wider than the sensit ive site, no proposed structure would ever 
block sunl ight for more than three hours of the day between 9:00a.m. and 3:00p.m. between late 
October and early Apri l. 

Even the City of West Hollywood, sharing two borders with the proposed project- directly north and 
west of the project - has cited a stricter threshold than the City of LA! In several recent EIR 
documents analyzed by the City of West Hollywood (e.g., 8801 Sunset Boulevard ), it was stated that 
a significant shade and shadow impact would occur if a shade-susceptible use is shaded for more 
than two hours. 

Structures tha t block sun light can have a significant impact by blocking the sun for even one hour of 
the day. What wi ll happen to the neighbors' grass, trees and other landscaping? How will shade and 
shadow impacts affect neighbors' ability to utilize solar panels? 
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We assert that without the benefit of an Environmenta l Impact Report and an in-depth study of the 
project in terms of solar access, shade and shadow, the potential impacts of the proposed project on 
our solar rights have not been adequately addressed. 

The State's Solar Shade Control Act (Public Resources Code sections 25980-25986) prohibits shading 
of solar collectors that result from trees, and is precedent-setting legislation in terms of the power of 
solar energy. 

The State's Solar Easement Law (Civi l Code Sections 801 and 801.5) provides the opportunity to 
protect futu re solar access via a negotiated easement with neighboring property owners. 

The City of West Hollywood's Solar Access Ordinance (19.20.170) includes provisions to ensure that 
solar energy systems are protected from shading and to facilitate their safe operation. 

The above-mentioned protections were not considered or addressed nor were the differences 
between the City of LA's threshold and that of the City of West Hollywood, even though the project 
directly borders the City of West Hollywood on two sides. 

Please see Exhibit H- "California's Solar Access Laws, "by Kurt Newick & Andy Black 

Please see Exhibit I - Draft Environment Impact Report for 8801 Sunset Boulevard 
prepared by AECOM, February 2010 

Please see Exhibit J -West Hollywood Municipal Code- Title 19 Zoning Ordinance 
19.20.170: "Solar Access and Solar Equipment" 

We know that sound carries. How wi ll everyday sounds, such as voices or music, from walkways or 
balconies overlooking backyards, be deflected or muffled so as to not disturb the neighbors 17 ft. 
away? The conditions of approval includes that all exterior windows located along La Cienega Blvd. 
be constructed with double-pane glass- what about the windows that face west and north? 
Shouldn't the neighbors to the west and north be considered in terms of noise going out of the units 
as well as noise going in? 

Regarding noise from construction: using plywood and flexible curtains to reduce 106 dB to less than 
significant (75 dB)? They might get a 10 or 20 dB reduction, but that only lowers the noise to 80 or 
90 dB, sti ll above the level of significance. They say they will impose all measures that are technica lly 
feasible, but that does not mean they reduce the noise to a level of insign ificance. The residential 
area is 5 ft. away! We believe that an EIR must be prepared and if the City then wants to claim that 
mitigation is infeasible, make a statement of overriding consideration. 

In addition, we have concerns about how the use of large construction equipment will impact the 
adjacent neighborhood of sing le-family homes. When LA County worked on the Storm Drain project 
the vibrations of large equipment caused damage to people's homes; i.e., cracks in wa lls, 
foundations, etc. What will the contractor do to ensu re this doesn't happen, and if it does happen, 
will the developer take financial responsibility? 

Also, construction hours cited in the Initial Study are not neighborhood-friendly. More acceptable 
hours would be: 8 am to 5 pm, Monday through Friday, no outdoor construction on Saturdays, and 
interior construction Q.O.)y from 8 am to 5 pm on Saturdays and no construction on Sundays. 
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Geology And Soils 

We have concerns about subsidence. We've seen it at other nearby areas, such as the Sherbourne­
Ashcroft cul-de-sac (i.e., a result of the San Vicente Boulevard storm drain construction). Since this is 
a highly se ismic area, has there been any study as to how an earthquake might affect the area once 
water removal has begun or, once dry, after it has been rehydrated? 

What is the specific fallback position if too much water is encountered to complete the project as 
designed? What happens if this building becomes so damp as to pose a public health concern? What 
are the truck routes for removing dirt? What are the impacts of the trucks on traffic? What are the 
impacts of the trucks on the physical roadways? Will they be using diesel trucks? If so, what are the 
impacts of the diesel from the trips on our air quality? 

In Brentwood Assn. for No Drilling, Inc. v. City of Los Angeles, the court found there would be "some 
adverse environmenta l implications" because as many as four truck trips per day would be added to 
the Los Angeles public streets to undertake a temporary drilling project. (Brentwood Assn. for No 
Drill ing, Inc. v. City of Los Angeles (1982) 134 Ca i.App.3d 491, 498·499.) 

Hydrology And Water Qua lity 

The geological and hydrological setting description does not describe or document the major 
underground water system that underlies the site or the surrounding area; i.e., amount of water, 
where it comes from, the flow and where it goes. 

We know that this site overlays a major underground water system that had sufficient reliable flow to 
supply the Beverly Hills Water Department water wells on La Cienega for nearly a century. This 
system, including source watershed, source flows, routes and dimensions of major aquifers and 
rivers, flow rates, directional flows, and pressures, is not adequately described and the impacts of its 
interference have not been properly analyzed in the Initial Study. 

We challenge the conclusion that there will be no significant increase in surface runoff. The existing 
structures conta in many varieties of surfaces that hold, diffuse and redirect runoff. The proposed 
project is more monolithic and would appear to have more impervious surfaces. We believe there 
needs to be a complete evaluation of surface water flows, particularly impacts upon gutters and 
storm channels. Will the project have any impact upon areas downstream? Will increase surface run­
off exacerbate surface flows? Due to the topography and grade, area gutters and storm drains are 
known to overflow during heavy rains and rainy seasons. This has already occurred at the 
Westmount cul-de-sac on the West Hollywood side. Is there capacity for extra runoff? How much 
capacity is there and how much will this project contribute? How much will the project pay to offset 
th is contribution? 

Loca l experience with the high groundwater table is extensive and spans periods of drought and 
deluge. There have been numerous reports of specia l problems in the area owing to the high 
groundwater table including subsidence, collapse, flooding, flotation, buoyancy, mold, and the 
discovery and inadvertent dispersal of hazardous and/or toxic substances including but not limited to 
oil, tar, explosive fumes, gasoline and oil production residue. These conditions and environmenta l 
impacts have not been adequately assessed, described, quantified, evaluated and subsequent 
mitigation measures discussed in the Initial Study. 
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We know high water table conditions have interfered with construction at numerous individual 
locations covering a large area around the project site below Melrose within the same watershed. The 
Center of Early Education, located at La Cienega and Melrose, had planned to construct 2 levels of 
underground parking and then could not because they encountered "unexpected" water table 
problems. We know that some local homeowners and developers in West Hollywood West attempting 
to bui ld pools encountered water pressure resistance at shallow depths and the pools could not be 
constructed in ground. County Flood Control had to import specia l trenching techniques from 
Southeast Asia to accommodate such conditions for the installation of major flood control pipelines 
throughout the area (San Vicente Blvd . and Rosewood). And we personally observed the trenches fill 
with water to stasis one foot from the surface despite their technology. 

We have empirical local experience that groundwater table levels permanently rose immediately to 
the north following the construction of the Sofitel Hotel on Beverly Place. We know the Hotel must 
pump (dewater) 24 hours a day. It would appear the hydrogeology near the Sofitel is likely part of 
the same system and features as the project site. Yet there is no review, discussion, or analysis. 

The Initia l Study lacks any data or modeling to assess similar impacts related to interference with this 
major underground water system. What happens should the proposed project act like a dam or a 
huge impenetrable obstacle across th is major water system? Will the neighborhood to the north 
saturate and fl ood' How much can we expect the groundwater to rise? What happens should the 
neighborhood to the north, where many mature trees draw from the existing water table, go fallow? 
What is the projected new route of this water system when it is interrupted with this project? 

What impact will there be to surround ing properties, streets and major public and private assets? 
What protection is needed to warrant surety, completion, and indemnification for potential damages? 
And how much variability is caused by actual accumulated seasonal rainfall? What are the long-term 
effects of the underground conditions on liquefaction and on the water table? 

Utilities- Solid Waste 

Estimated total project generation of solid waste is nearly six t imes existing generation (projected 
500 lbs. per day vs. 87 lbs. per day). Landfills In and around Los Angeles are full. The Initial Study 
suggests that they can dump the waste in Sunsh ine Canyon Landfill or Chiqu ita Canyon Landfill. The 
City must consu lt with the Ca lifornia Integrated Waste Management Board (CIWMB) to comply with 
CEQA (Pub. Resources Code §21153 ) -has this been done? 

Is there any ana lysis of trips or traffic along routes to those areas, or should Los Angeles and West 
Hollywood stakeholders not be concerned with the bigger picture? Have the governmental agencies, 
residents, business owners of the Va lencia and Sylmar areas been contacted to gather their feedback 
regarding additional waste being dumped in their respective areas? What are the environmental 
impacts of increasing waste production, transportation and disposal including impacts relating to 
increased transit (e.g., ai r quality and traffic)? Are these landfills currently in compliance? -- because 
both landfills appear to have had compliance issues in the recent past. What are the anticipated 
closure dates of these landfills are since they may close during the project's anticipated lifetime and 
waste will have to go elsewhere, where will it go? 

In addition, Southern Californ ia cities (e.g., City of Beverly Hills, City of West Hollywood) are raising 
property owner's taxes on City Solid Waste And Recyclable Collection And Disposal Service to keep up 
with demand. Cu rrent customers continue to have to subsidize new development, which is an unfair 
financial burden for a city to expect of its citizens. 
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Land Use And Planning 

The Initial Study states that the proposed project would not diminish the quality of li fe for res idents 
of the surrounding sing le-fam ily residences. We respectfu lly disagree. A 56 ft.+ project looming over 
one-story or two-story single fam ily homes wi ll diminish the quality of life for those residential 
neighbors surrounding the project. The surrounding West Hollywood area consists primarily of single­
fam ily homes, some single-family homes with guest units and a few duplexes. 

Staff states "the proposed project would not introduce an incompatible element to the visual 
character of the project vicinity considering the existing varying building heights and the urban 
character of the area." On the contrary, the proposed project is out-of-scale and incompatible with 
the surrounding neighborhood, West Hollywood West, which is a Neighborhood Conservation Overlay 
district. 

The Initia l Study specifically states that the proposed project wou ld be out of scale with the 
surrounding comm unity with respect to height and th is cannot be mitigated. The zoning of the 
project site is C2-1 VL -0, which allows for buildings 45 ft. ta ll and a very limited FAR of 1.5: 1. 
However, with its bonuses and incentives, the proposed project will be over 56 ft. tall, with an FAR of 
nearly 3:1. This increase in FAR is not consistent with the zoning of the surrounding area on La 
Cienega (in fact, it is double what would be allowed if no bonuses), and would be setting a 
dangerous precedent. In terms of land use and planning, it is not com patible in terms of height or 
FAR with either the existing commercia l establishments on La Cienega or the adjacent 
neighborhoods. 

Unlike the east side of La Cienega, there's no alley between the commercial properties and residentia l 
to act as a buffer. A 56 ft . tall building, with its ba lconies and open space looming over backyards, 
will li tera lly overwhelm the adjacent single-family homes. 

The City of Los Angeles has in its Zoning Ordinance a code to address situations such as this -­
Transitional Zoning. While, true, the residentia l neighborhood to the north and west is in West 
Hollywood and not the City of Los Angeles, and zoning definitions vary, the City of Los Angeles 
should follow the spirit of their own laws and utilize Transitional Zoning as a way to mitigate the 
potential environmental impacts to the residential neighborhood surrounding it. The proposed 56' 
project, even if set back 11 ft. on upper floors, will be towering over its neighbors. 

It is stated that the project is consistent with the Wilshi re Community Plan, which is part of the 
General Plan. However, the General Plan is outdated and you cannot find consistency with this 
project until there is an updated general plan. 

The project proposes a residential use building along La Cienega Boulevard, an established 
commercia l corridor. Will this project set a precedent on La Cienega in terms of use? How will this 
project impact the rest of La Cienega Bou levard and the businesses that currently exist? 

The Wilshire Commun ity Plan designates the project site for Neighborhood Commercial land uses. 
The primary benefit of a commercia l use in a Neighborhood Commercial zone, such as a store or 
restaurant, is that hours of use are limited and the surround ing residentia l neighborhood can have 
some expectation of privacy and "quiet" during non-business hours. 

How will a large, residential project looming over its neighbor- a low-density, residential 
neighborhood, impact that community in terms of their right to enjoy their property? 
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Public Safety and Welfare 

In the City's application of SB1818, it says it can deny the application if: (i i) The Incentive wi ll have a 
Specific Adverse Impact upon public health and safety or the physical environment. 

In a court case that the City of LA was involved in a few years ago- Morgan v. Community 
Redevelopment Agency [, supra,] 231 Ca i.App.3d [at p.) 243 [284 Cai.Rptr. 745], one of the City's 
winning arguments for taking over an area for redevelopment was: " (4) Residential overcrowding or 
an excess of bars, liquor stores, or other businesses that cater exclusively to adults, that has led to 
problems of public safety and welfare." Blighted conditions in Morgan included: incompatible adjacent 
adult-entertainment and industrial uses. 

We assert that the proposed project will have a Specific Adverse Impact upon public health and 
safety because it is a residential project on a commercia lly-zoned street with an existing strip club, 
specifical ly, The Star Strip club, located less than 75 ft. away. 

According to the City's own Municipal Code: "C. Prohibition . (Amended by Ord. No. 158,579, Eff. 
1/23/84.) No person shall cause or permit the establishment, or substantial enlargement of an adult 
entertainment business within 500 feet of any lot in an "A" or "R" zone, or with in the "CR", "Cl", or 
"C1.5'' zones in the City of Los Angeles." 

Based upon the City's own code, the conclusion can be made, that an adult entertainment business is 
considered a high risk use, which is incompatible with residential. Therefore, by allowing a residentia l 
project within 500 ft of a strip club could have a Specific Adverse Impact upon public hea lth and 
safety or the physical environment, particu la rly, for those people living in the new project, and may 
be grounds for denial of an SB1818 application . 

This area has, historically, had serious response issues with LAPD. We have had major incidents with 
the "Star Strip" club on La Cienega, as well as issues with the homeless, with no resolution. Whi le 
residents have tried to work with LAPD, LAPD has yet to resolve the situation. Over the past three 
years, we've had numerous meetings with various officers from the LAPD (Art Gallegos and Capri 
Maddox) and LA County Sheriffs (Sgt. J.C. Farrel l) as well as an ADA for the City of Los Angeles. 

For the In itial Study to state that an additiona l 125 residences will have no significant impact on 
Police services is not rea listic and requires further study. 

Population And Housing 

The West Hol lywood West neighborhood immediately adjacent to the proposed project (i.e ., between 
La Cienega and San Vicente, and Beverly and Melrose) includes approximately 400 households. The 
addition of the proposed project would increase the neighborhood's density by over 30%. Is th is 
responsib le growth? 

As mentioned in many of the previous sections, how will the increase in density impact public 
services and util ities, such as the demand for water, electricity, gas, schools, parks, the Police and 
Fire department? 
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CONCLUSION 

For the above-cited reasons, we request that the Council deny adoption of the MND and deny 
approval of the entire proj ect. 

Please send the Project back to the Planning Department with the requirement that an Environmental 
Impact Report (EIR) be prepared to accurately analyze potentially significant project impacts and 
ways to mitigate those impacts. We reserve the right to amend this appeal with addit ional 
information . 

Thank you for your consideration. 

Sincerely, 

Lauren Meister 

for Appellants B~Perrineau, Padi Mf!:,tta 

Attachments 

Cc w/att. City of Los Angeles Planning 
Douglas Carstens, Chatten-Brown & Carstens 
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State of Emergency - Water Shortage 

PROCLAMATION 
by the 

Governor of the Stale of Cali fornia 

WH EREAS the Slate of California is now in its third consecutive year of drought: and 

WHEREAS in each year of the current drought, annual rainfall and the water content in the Sierra 
snowpack have been significantly below the amounts needed to fill California's reservoir system; and 

WHEREAS the rainfall and snowpack deficits in each year of the current drought have put California 
further and further behind in meeting its essential water needs; and 

WHEREAS statewide , 2008 was the driest spring and summer on record, with rainfa ll 76 percent 
below average; and 

WHEREAS the Sacramento and San Joaquin River systems, which provide much of the state's 
reservoir inflow, were classified as Critically Dry for the 2008 water year; and 

WHEREAS in the second year of this continuous drought, on June 4, 2008, I issued an Executive 
Order proclaiming a statewide drought , and I ordered my administration to begin taking action to 
address the water shortage; and 

WHEREAS because emergency condit ions existed in the Central Valley in the second year of the 
drought , I issued an Emergency Proclamation on June 12,2008, finding that conditions of extreme 
peril to the safety of persons and property existed in the counties of Sacramento, San Joaquin, 
Stanislaus, Merced, Madera, Fresno, Kings, Tulare, and Kern caused by severe drought conditions, 
and I ordered my administration to take emergency action to assist the Central Valley; and 

WHEREAS the drought conditions and water delivery limitations identified in my prior Executive Order 
and Emergency Proclamation still exist, and have become worse in this third year of drought, creating 
emergency conditions not just in the Central Valley, but throughout the State of California, as the 
adverse environmental , economic, and social impacts of the drought cause w idespread harm to 
people , bus inesses, property, communities, wi ldlife and recreation; and 

WHEREAS despite the recent rain and snow, the three year cumulative water deficit is so large there 
is only a 15 percent chance that Cali fornia will replenish Its water supply this year; and 

WHEREAS in the time since tl1e state's last major drought in 1991 , California added 9 mi llion new 
residents, experienced a significant increase in the planting of permanent, high-value crops not subject 
to fallowing, and was subjected to new biological opinions that reduced the flexibility of water 
operations throughout the year; and 

WHEREAS because there is no way to know when the drought will end, further urgent action Is 
needed to add re ss the water shortage and protect the people and property in California; and 

WHEREAS rainfa ll levels statewide for the 2008-2009 water year are 24 percent below average as of 
the February 1, 2009 measurement; and 

WHEREAS the second snow pack survey of the 2009 winter season indicated that snow pack water 

conten t is 39 percent below nonmal; and 
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Lake Oroville 70 percent below capacity, Shasta Lake 66 percent below capacity, Folsom Lake 72 
percent below capacity, and San Luis Reservoir 64 percent below capacity; and 

WHEREAS low water levels in I he slate's reservoir system have significantly reduced the ability to 
generate hydropower, including a 62 percent reduction In hydropower generation at lake Oroville from 
October 1, 2008 to January 31, 2009; and 

WHEREAS a biological opinion issued by the United States Fish and Wildlife Service on December 
15, 2008, imposed a 30 percent restriction on water deliveries from the State Water Project and the 
Central Valley Project to protect Della Smelt; and 

WHEREAS Slate Water Project wa ter allocations have now been reduced to 15 percent of requested 
deliveries, matching 1991 as the lowest water allocation year in Slate Water Project history, and 
Central Valley Project water allocations for agricultu ral users have now been reduced to zero; and 

WHEREAS the lack of water has forced Cal iforn ia farmers lo abandon or leave unplanted more than 
100,000 acres of agricu ltural land; and 

WHEREAS Californ ia fa rmers provide nearly half of the fresh fru its, nuts and vegetables consumed by 
Americans, and the crop losses caused by the drought wi ll increase food prices, which will further 
adversely impact families and economies throughout California and beyond our borders; and 

WHEREAS agricultural revenue losses exceed $300 million to dale and could exceed $2 bill ion In the 
coming season, with a tota l economic loss of nearly $3 billion in 2009; and 

WHEREAS il is expected thai Stale Water Project and Central Va lley Project water delivery reductions 
wil l cause more than 80,000 lost jobs; and 

WHEREAS the income and job losses will adversely impact entire commun ities and dive rse sectors of 
the economy supported by those jobs and income, including the housing market and commercial 
business; and 

WHEREAS these conditions are causing a loss of l ivelihood for many thousands of people, an inability 
to provide for fami lies, and increased harm to the communities that depend on them; and 

WHEREAS this loss of income and jobs will increase the number of defaults, foreclosures and 
bankruptcies, and wi ll cause a loss of businesses and property at a time when Cal ifornians are already 
struggling with a nationwide and worldwide economic downturn; and 

WHEREAS the Centra l Valley town of Mendota, as one example, already reports an unemployment 
rate of more t11an 40 percent and lines of a thousand or more for food distribution; and 

WHEREAS when jobs, property and businesses are lost, some families wi ll move away from their 
commun ities, causing further harm lo local economies, lower enrollments in local schools and reduced 
funding for schools; and 

WHEREAS at least 18 local water agencies throughout the stale have already implemented 
mandatory water conservation measures, and 57 agencies have implemented other water 
conservation programs or restrictions on water deliveries, with many agencies considering additional 
rationing and water supply reductions in 2009; and 

WHEREAS the lack of water has forced local communities to draw water from their emergency water 
reserves , putting communities at risk of further catastrophe if emergency reserves are depleted or cut 
off; and 

WHEREAS the state recently endured one of Its worst wi ldfire seasons In history and the continuing 
drought conditions increase the risk of devastating fires and reduced water supplies for fire 
suppression; and 

WHEREAS on February 26, 2009 , the United Slates Department of Agriculture and the United States 
Department of Interior created a Federa l Droug ht Action Team to assist California to min imize the 
social, economic, and environmental impacts of the current drought; and 

WHEREAS the circumstances of the severe drought cond itions, by reason of their magnitude, are 
beyond the control of the services, personnel, equipment and fac il ities of any single county, city and 
county, or city and require the combined forces of a mutual aid region or regions to combat; and 

WHEREAS under the provisions of section 8558(b) of the California Government Code, I find that 
conditions of extreme peril to the safety of persons and property exist in Californ ia caused by the 
current and continuing severe drought conditions and water delivery restrict ions. 

NOW, THEREFORE, I, ARNOLD SCHWARZENEGGER, Governor of the State of California, in 
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HEREBY PROCLAIM A STATE OF EMERGENCY to exist in Cali fornia. 

IT IS HEREBY ORDERED that all agencies of the slate government utilize and employ state 
personnel, equipment and facil ities for the performance of any and all activities consistent with the 
direction of the California Emergency Management Agency (Ca iEMA) and the State Emergency Plan. 

I FURTHER DIRECT THAT: 

1. The California Department of Water Resources (DWR) shall , in partnership with other appropriate 
agencies, launch a statewide water conservation campaign call ing for all Californians to immediately 
decrease their water use. 

2. DWR shall implement the relevant miligalion measures identified in the Environmental Water 
Accounl Environmental Impact Report. Environmenlal Impact Statement, Supplement, and 
Addendums for the water transfers made through the 2009 Drought Water Bank. In add il ion, the 
California Air Resources Board shall , In cooperation with DWR and other agencies , expedite 
permitting and developmenl of mitigation measures related to air quality impacts which may resu lt 
from groundwater substitution transfers. 

3. DWR and the Stale Water Resources Control Board (SWRCB) shall expedite the processing of 
water transfers and related efforts by water users and suppliers that cannot participate in the 2009 
Drought Water Bank, provided the water users and suppliers can demonstrate that the transfer will not 
injure other legal users of water or cause unreasonable effects on fish and wildlife. 

4. The SWRCB shall expedite the processing and conside ration of the request by DWR for approval 
of the consolidation of the places of use and points of diversion for the State Water Project and federal 
Central Valley Project to allow flexib il ity among the projects and to facilitate water transfers and 
exchanges. 

5. DWR shall implement short-term efforts to protect water quality or water supply, such as the 
installation of temporary barriers in the Delta or temporary water supply connections. 

6. The SWRCB shall exped ite the processing and consideration of requests by DWR to address water 
quality standards in the Delta to help preserve cold water pools in upstream reservoirs for salmon 
preservation and water supply. 

7. To the exten t allowed by applicable law, sta te agencies within my administration shall prioritize and 
streamline permiiting and regulatory compliance actions for desalination, water conservation and 
recycl ing projects that provide drought relief. 

8. The Department of General Services shall, in cooperation with other stale agencies, immediately 
implement a water use reduction pl an for all state agencies and facilities. The plan shall include 
immed ia te water conservation actions and re trofit programs for slate facili ties. A moratorium shall be 
placed on all new landscaping projects at stale facilities and on stale highways and roads except for 
those that use water efficient irrigation, drought tolerant plants or non-irriga ted erosion control. 

9. As a condition to receiving state drought fina ncial assistance or water transfers provided In 
response to this emergency. urban water suppliers in the state shall be required to implement a water 
shortage contingency analysis , as required by California Water Code section 10632. DWR shall offer 
workshops and technica l assistance to any agency tha t has not yet prepared or implemented the 
water shortage contingency analysis required by Californ ia law. 

10. DWR shall offer technical assistance to agricultural water suppliers and agricultural water users, 
including information on managing water supplies to minimize economic impacts, implementing 
efficient water management practices, and using technology such as the California Irrigation 
Management Information System (CIM IS) to get the greatest benefit from available water supplies. 

11. The Department of Public Health shall evaluate the adequacy of emergency interconnections 
among the stale's public water systems, and provide technical ass istance and continued financial 
assistance from existing resources to improve or add Interconnections. 

12. DWR shall continue to monitor the state's groundwater conditions, and shall collect 
groundwater-level data and other relevant information from water agencies, counties, and cities. It is 
requested tha t water agencies . counties and cities cooperate with DWR by providing the information 
needed to comply with this Proclamation. 

13. DWR and the Department of Food and Agriculture shall recommend, within 30 days from the dale 
of this Proclamation, measures to reduce the economic impacts of the drought, Including but not 
li mited to. wate r transfers, through-Delta emergency transfers, water conservation measures, efficient 
irrigation practices, and improvements to CIMIS. 

14. The Department of Boating and Waterways shall recommend , within 30 days from the date of this 
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relocation or extension of boa t ramps and assistance to marina owners. 

15. The Labor and Workforce Development Agency shall recommend , within 30 days from the date of 
this Proclamation, measures to address the impact of the drought conditions on California's labor 
market, including but not limited to, identifying impacted areas, providing one-slop service, assisting 
employers and workers facing layoffs, and providing job training and financial assistance. 

16. DWR and the Department of Food and Agriculture shall be the lead agencies In working with the 
Federal Drought Action Team to coordinate federal and state drought response activities. 

17. The emergency exemptions in Public Resources Code sections 21080(b)(3), 21080(b)(4) and 
21172, and in California Code of Regulations, title 14, section 15269(c), shall apply to all actions or 
efforts consistent with this Proclamation that are taken to mitigate or respond to this emergency. In 
addition, Water Code section 13247 is suspended to allow expedited responses to this emergency that 
are consistent with this Proclamation. The Secretary for the California Environmental Protection 
Agency and the Secretary for the California Natural Resources Agency shall determine which efforts 
fa ll within these exemptions and suspension, ensuring that these exemptions and suspension serve 
the purposes of this Proclamation while protecting the public and the environment. The Secretaries 
shall maintain on their web si tes a list of the actions taken in reliance on these exemptions and 
suspension. 

18. By March 30, 2009 , DWR shall provide me with an updated report on the state 's drought 
conditions and water availability. If the emergency conditions have not been sufficiently mitigated , I 
will consider issuing additional orders, which may include orders pertaining to the following: 

(a) institution of mandatory water rationing and mandatory reductions In water use; 

(b) reoperation of major reservoirs in the stale to minimize impacts of the drought; 

(c) additional regulatory relief or permit streamlining as allowed under the Emergency Services Act; 
and 

(d) other actions necessary to prevent, remedy or mitigate the effects of the extreme drought 
condit ions. 

I FURTHER REQUEST THAT: 

19. All urban water users immediately increase their water conservation activities In an effort to 
reduce their Individual water use by 20 percent. 

20. All agricultural water suppliers and agricultura l water users continue to implement, and seek 
additional opportunities to immediately implement, appropriate efficient water management practices 
in order to minimize economic impacts to agriculture and make the best use of available water 
supplies. 

21 . Federal and local agencies also implement water use reduction plans for facilities within their 
control, including immediate water conservation efforts. 

I FURTHER DIRECT that as soon as hereafter possible , this proclamation be filed in the Office of the 
Secretary of Stale and that widespread publicity and notice be given of this proclamation. 

IN WITNESS WHEREOF I have hereunto set my hand and caused the Great Seal of the State of 
Ca liforn ia to be affixed th is 27th day of February, 2009. 

ARNOLD SCHWARZENEGGER 
Governor of California 

AlTEST: 
DEBRA BOWEN 
Secretary of Stale 

Email the Governor I Email Alerts I Internship Program 1 Technical Contact 1 

RSS Feeds I Site Map 1 Privacy Polic 1 Conditions of Use 1 Office Contact 
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jExhibit a_. 

The Metropolitan Water District of Southern California 

NEW S ELEASE 
P. 0. Box 54153, Los Angeles, Califomia 90054-0153 • (213) 217-6485 • www.mwdll2o.com 

Contact: Bob MuiJ, (213) 217-6930; (213) 324-5213, mobile 

April 13, 2010 

SOUTHLAND CONSUMERS, BUSINESSES FACE 
SECOND YEAR OF MANDATORY CONSERVATION 
Delta problems prevent Metropolitan from capturing traditional supplies, 
con tinuing shortage conditions, contributing to rate increases 

For the first time in the history ofthe Meh·opolitan Water District of Southern California, 

Southland consumers and businesses face consecutive years of mandatory water supply 

reductions. 

Continuing environmental restrictions in Meh·opolitan's Northern California supply are 

perpetuating shortage conditions and driving costs higher. 

The district's Board of Directors today approved an allocation plan that will continue for 

a second year the water supply reductions to the agency's 26 member public agencies, effective 

July 1. 

Metropolitan's imported deliveries are down about 20 percent from previous years, with 

programs to replenish groundwater basins and sustain limited agriculture operations accounting 

for the greatest cutbacks. The actual percentage reductions impacting specific local dish·icts will 

continue to vary because of the differing availability of local supplies such as groundwater. 

"The supply restrictions require us to continue saving water now and into the future," 

said board Chairman Timothy F. Brick. "Our water challenges today are not going to be solved 

by one or two wet winters." 

Metropolitan General Manager Jeffrey Kightlinger said the continuing supply restrictions 

reflect the long-term nature of the problems in the Sacramento-San Joaquin Delta facing 

Califomia and the need to stay on track to implement comprehensive solutions. 

"This was once the kind of winter that would have allowed Metropolitan and other water 

districts to make modest improvements to water reserves while meeting the needs of the 

economy. That' s no longer the case," Kightlinger said. 

more .. . . . 
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"The historic pumping restrictions in the Delta because of endangered fish species are 

compromising the statewide water system's ability to capture adequate supplies," he said. 

The approved allocation continues to offer local water providers the flexibility to choose 

among various conservation strategies, from tiered pricing to limits on outdoor water use, to help 

ensure that demands stay in balance with limited supplies. As the region's primary wholesale 

supplier of water imported from Northern California and the Colorado River, Metropolitan 

provides water to its 26 member public agencies and helps supplement local supplies to meet the 

needs of 19 million Sou them Californians in the district's six-county service area. 

Formed where the rivers of the Sien·a Nevada merge before heading toward 

San Francisco Bay, the Delta is a critical component of the state's water supply, helping 

sustain two-thirds of California's residents and grow about half of the nation's fruits and 

vegetables. About 30 percent of Southern California' s total supplies in an average year 

moves across the Delta to Metropolitan through the State Water Project's pumps and 

aqueduct. 

A final S WP allocation to Metropolitan is still weeks away. Yet, due to Delta pumping 

restrictions, the Southland has lost the equivalent supply to sustain the water needs of a city the 

size of Anaheim for more than three years, Kightlinger said. 

"We will be living with one set of Delta restrictions or another until major improvements 

to the ecosystem and water system are under way," said Kightlinger. "That is still many years 

away." 

Meanwhile, higher costs because of the Delta restrictions represent the primary factor 

behind consecutive 7.5 percent annual water rate increases approved in a separate action by 

Metropolitan 's board. The first rate increase will take effect Jan. 1, 2011. 

ln taking the action, the board directed staff to craft a 2010-11 fiscal year budget that will 

cover the ful I cost of water service by adopting significant budget cuts for the third consecutive 

year. The board is expected to consider the 2010-11 budget at its May 11 meeting. 

Metropolitan's SWP costs have increased by about $100 million over the past four years, 

with higher power costs to transmit supplies a major factor, Kightlinger said. 

more ... . . 



-3-

The effect of the rate adjustment on Southland consumers will depend on the amount of 

Metropolitan 's imported water purchased by their local water agency to augment supplies, such 

as groundwater and recycled supplies. 

For more infonnation on Metropolitan, visit the district' s Web site at www.mwdh2o.com. 

### 

Tile Metropolitan Wmer Di.1·trict ofSoutltem California is a coopemtive of26 cities and water (tgencies serving 19million 
people in six counlies. T!te district imports Wftfer from the Colorado River and Northern California to supplement local 
supplies, and helps irs members to develop increa~·eti water conservation, recycling, storage and other resource-ltlllllagement 
programs. 
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Christopher A. Joseph & Associates 
523 West 6111 Street, Suite 1134 
Los Angeles, CA 90014 

Dear Mr. Graetz: 

!Exhibit C 

II. DAVID NAI-IAI, 
CM1i b:vr(Uiil'<' Off1r:1!r nud (Jnuf'rrll Mflllr1J:•!l" 

Subject: Los Angeles Department of Water and Power (LADWP) 
Water and Electricity Connection Services Request 
375 N La Cienega Project 

The Los Ange les Department of Water and Power (LADWP) is in receipt of your letter dated 
December 18, 2008 requesting LADWP's ability to provide water & power services for the 
375 N La Cienega Pr-oject located at 375-379 North La Cienega Boulevard 
(APN 4337-012-038) and 417 Westmount Drive (APN 4337-012-067) . The project site 
borders the City of West Hollywood to the west and north (Thomas Bros . 
Maps, page 592, J7). 

The proposed project involves the demolition of three exist ing commercial structures. The 
proposed project wou ld include a four-story building with 125 multi-fami ly residential units. 

We are providing information for cons ideration and incorporation into the plann ing, design, 
and development efforts for the proposed project. Regarding water needs for the proposed 
project, thi s letter does not constitute a response to a water supply assessment due to recent 
state leg islative activity (i.e ., SB 901, SB 610, and SB 221) for development projects to 
determine the avai lab ility of long-term water supply. Our understanding is that a water supp ly 
assessment by the water supply agency needs to be requested and completed prior 
to issuing a draft Negative Declaration or draft Environmental impact Report (EIR) . Before 
investing resources in preparation of a water supply assessment, we recommend that you 
contact LADWP (Ms. Fatima Akhter, [213] 367-0904 or by e-mail at 
Fatima.AI<hter@ladwp.com) and provide specific project deta ils as requested to help staff 
make a determination on whether or not the proposed project meets the criteria for 
comp liance with this leg islat ion . 

V~h~uer .aTmd Powv~~Jf Corosr:~rvaiiion , ... a ~;v;rty Q'»Jf life 
Ill Norlh Hope Srrecl, Los Angeles, C~lifornia 90012-2607 Mailili /1 address: Box 51111, Los Angeles 90051-5700 

1'e/epho11e: (213) 367-4211 Cable addrus: DE.WAPOLA ~ 
floc)doljoMdm>N!o<m>«>,<<oc!• ... ~<Y 
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If proposed project paramete rs (e.g., development detai ls such as type, square footage, 
anticipated water demand by 2020, population increase, etc.) are such that they are subject 
to state law requiring a water ava ilabi lity assessment, a separate request must be made in 
writing to: 

Mr. James B. McDaniel 
Ch ief Operating Officer - Water System 
Los Ange les Department of Water and Power 
111 North Hope Street, Room 1455 
Los Ange les, CA 90012 

Below you wil l find some information about water needs. Enclosed, you wi ll find a list of water 
and energy conse rva tion measures that can be incorporated into the project design. 

Water Needs 

As the project proceeds furthe r in the design phase, we recommend the project applicant or 
designated Project Management Engineer contact Mr. Hugo Torres at (213) 367-1178 or by 
e-mail at Hugo.Torres@ladwp.com to make arrangements for water supply service needs. 

The fol lowing responses are provided to your enumerated questions regarding impacts to 
wa ter service. 

1. FJiease describe the sizes and capacities of ex isting water mains that would serve the 
project site and the surrounding area. Please include a map illustrating your 
descript ion . 

The Water Services Organization (WSO) is presently maintaining a 6" cast iron main 
in La Cienega Boulevard and a 4" cast iron main in Westmount Drive. (see attached 
map). 

2. Are there any known existing water service problems/deficiencies in the project area? 

There are no water service problems/deficiencies in the project area. 

3. If water serv ice problems/deficiencies exist, how would they affect the proposed 
project, and how would you suggest those effects be mitigated by the project 
developer? 

Does not apply, see answer (2) above. 

4. Wou ld there be a disruption in water service in the project area when ''hooking-up" the 
proposed project? If so, about how long would the disruption last? 

New water service installations are generally wet tapped so as to avoid water service 
interruptions. 
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5. Would the Department of Water and Power (DWP) be able to accommodate the 
proposed project's demand for water service with the existing infrastructure in the 
project area? 

Project demands need to be supplied to the Department to determine if existing 
facilities are adequate. 

6. If the answer to question five is "no", what new infrastructure or upgrades to 
infl"astructu re would be needed to meet the proposed project's demand for water? 

See answer 5. 

7. Would the DWP be ab le to accommodate the proposed project's demand for water 
se rvice with the ex ist ing water supplies? 

The WSO can supply the domestic need of the project from the existing water system. 
The WSO cannot determine the impact on the existing water system until the fire 
demands of the project are known. 

8. Would the wa ter pressure and supply in the project area be adequate to meet the Los 
Ange les Fire Department's fi re flow and res idual water pressure requirements with 
irnplementation of the proposed project? 

The private engineer shall request from the Department of Building and Safety the 
required fire flow requirements for the project. The WSO shall then determine whether 
the existing system is capable of meeting these requirements. If fire flows cannot be 
provided, main replacements may be required. 

9. In ord er to pred ict the proposed project's future consumption of water, we propose to 
use the fol lowing water consumption rates (Sou rce: City of Los Angeles, Bureau of 
Engineering, March 2002) . If these rates are not acceptable, please provide us with 
you r recommended rates. 

v Res ident ial Mu lti-Fam ily Unit (1-Bedroom): 120 gallons I du I day 
"' Residential Mu lti-Fam ily Unit (1 -Bedroom): 160 gallons I du I day 
" Residential Multi-Fam ily Unit (1 -Bedroom) : 200 gallons I du I day 
" Retail Area: 0.08 gallons I sf I day 
Q Parl<ing: 0.02 gallons I sf I day 

The WSO does not provide water consumption rates, these should be determined by 
your private engineer. 

10. Fl lease prov ide any recommendations that might reduce any potential water impacts 
that wou ld be associa ted with the proposed project. 
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Contact our Water Resources Group at (213) 367-0800 to determine if a "Water 
Availability Assessment" will be required. 

The Project's wate t· consumption (quantity, size, and type of the needed services) is 
determined by the Developer's engineering staff based on the Los Angeles Department of 
Build ing and Safety and appl icable building code requ irements. The onsite (sprinkler system 
and private fire hydran ts) and offsite (publ ic fire hydrants) fire flow demands are determined 
based on the Los Ange les Fire Department and the applicab le bu ilding code requirements . 

Once a determination of the proposed project f ire demands has been made, LADWP wi ll 
assess the need for add itional facil ities, if any. 

Power Needs 

It should be noted that the Project App licant may be financially respons ible fo r some of 
infrastructure improvements (e.g., in stallation of electric power facilities or serv ice 
connections) necessary to serve the proposed project. 

As the project proceeds furthe r, please contact one of our Engineering Offices, as listed on 
page 1-4 of the Electric Service Requ irements (avai lable on-l ine at www.ladwp.com) fo r 
dealing with power services and infrastructure needs. 

1. Please desc t· ibe the sizes and voltages of ex ist ing electrical distribution lines that 
wou ld serve the project site and the surrounding area. Please include a map 
il lustrating you r description. 

Overhead 4. 8-I<V runs along La Cienega Blvd adjacent to the site. 
Overhead 34. 5-I<V runs along La Cienega Blvd adjacent to the site. 
We do not release or provide electrical distribution maps. 

2. Are there any existing electricity service prob lems/deficiencies in the project area? 

No, however, cumulative effect of this and other projects in the area will require the 
Department to construct additional distribution facilities in the future. 

3. If electricity service problems/deficiencies exist , how would they affect the proposed 
project, and how wou ld you suggest those effects be mitigated by the project 
deve loper? 

Does not apply, see answer (2) above. 

4. Would there be any disruption in electrica l serv ice in the project area when "hook ing­
up" the proposed project? If so, abou t how long wou ld the disruption(s) last? 

No outages or short outage. 



Mr. Ri ley Graetz 
Page 5 
January 14, 2009 

5. Would the Department of Water and Power (DWP) be ab le to accommodate the 
proposed project's demand for electricity service with the existing infrastructure in the 
project area? 

Yes, however, the cumulative effects of this and other projects in the area will require 
the Department to construct additional distribution facilities in the future. This project 
will require on-site transformation. 

6. If the answer to question five is "no", what new infrastructu re would be needed to meet 
the proposed pmject's demand for electricity? 

See answer 5. 

7. Wou ld the DWP be able to accommodate the proposed project's demand for 
elect ri city with exist ing electricity supplies? 

Since the question is related to energy demand/capacity (generation), refer this 
question to th e Department 's Power Generation (Resource) Planning staff. 

8. In order to assess the proposed project's futu re consumption of electricity , we propose 
to use the electricity consumption rates (Source: SCAOMD, CEQA Air Quality 
Handbook, 1993). If these rates are not acceptable, please provide us with your 
recommended rates. 

o r~esidential: 5,626 .50 kilowatt-hour I unit I year 
" Retail: 13.55 kilowatt-hour I square foot I year 

LADWP does not provide consumption rates. 

9. Please provide any recommendations that might reduce any potential electricity 
impacts that would be associated with the proposed project. 

Refer to a list of energy conservation measures that could be incorporated into the 
proposed project. 

Water and Energy Conservation 

Enclosed is a list of water and energy conservation measures that can be in corporated into 
the project design. Since tile proposed project is in the planning and design phase , it may be 
an opportunity to incorporate some of these measures in tl1e design and operations of the 
proposed faci lit ies . 

Water Conservation. LADWP is always looking for means to assist its customers to use 
water resou rces more effic iently and welcomes the opportunity to work with new 
deve lopments to identify water conservation opportunities. Some water conservat ion 
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measures me enclosed. Mr. Robert Estrada is the Water Conservation Program Manager 
and can be reached at (213) 367-0276 or by e-mail at Robert.Estrada@ladwp .com . 

Energy Efficiency. LADWP suggests consideration and incorporation of energy- efficient 
design mea sures (enclosed) for bui lding new commercial and/or remode ling ex isting 
faci li ties. Implementat ion of applicab le measures wou ld exceed Title 24 energy efficiency 
requirements . LADWP continues to offer a number of energy efficiency programs to reduce 
peak electrica l demand and energy costs . Mr. Steve Matsuda is the Program Manager and 
can be reached at (213) 367-4947 or by e-mail at Steve.Matsuda@ladwp.com. 

Renewable Solutions and Advanced Technologies. LADWP is committed to promoting 
the development of clean, efficient and renewable energy solutions. We have several 
programs, inc lud ing Green Power for a Green LA, Customer Generation Rebate Program 
and advanced energy gene1·ation and transportation expertise that may be useful. Mr. Mo 
Mirseyedi is the Prog ram Manager and can be reached at (213) 367-4969 or by e-mail at 
Mo.Mirseyed i@Jadwp .com. 

Trees fo r a Green LA. As pa rt of its ongo ing commitment to environmenta l initiatives that 
reduce energy use, improve air quality, and beautify local communities. LADWP is 
sponsoring the Trees for a Green LA program. The program is intended to provide shade 
trees to LADWP residentia l customers to provide natura l coo ling and thus reduce air 
condi tioning electricity use . Mr. Steven Starks is the Program Manager and can be reached 
at (213) 367-4019 or by e-mai l at Steven.Starl<s@ladwp.com. 

Solar Energy. Solar powe r is a renewab le, nonpolluting energy source that can help reduce 
our dependence on fossi l fuels. Mr. Will iam Giauz is the Solar Energy Program Manager and 
can be reached at (213) 367-0410 or by e-mail at W illiam.Giauz@ladwp.com. 

For more information on these programs, please visit our webs ite at www.ladwp.com. 

Please include LADWP in your mail ing list and add ress it to the unders igned in Room 1044. 
We look forwa rd to reviewing your environmental document for the proposed project. 
If there are any add itional questions, please contact Mr. Hal Messinger of my staff at 
(213) 367-1 276. 

Sincerely, 

t/~t4~,, c:;,· P t'i~ ,/or 
Charles C. Holloway 
Manager of Environmental Assessment 

HM:sc 
Enclosures 
c/enc: Mr. Hal Messinge r 



City ofLos Angeles Department of Transportation 100 S. Main St., Los Angeles, CA 90012 · (213) 972-8470 ·Fax (213) 972-8410 

FOR IMMEDIATE RELEASE MEDIA INQUffilES ONLY Contact: Bruce Gillman, Public Information 

(213) 972-8406; Bruce.Gillman@lacity.org 

L.A. DEPARTMENT OF TRANSPORTATION ANNOUNCES FARE INCREASES AND 
SERVICE CHANGES TO DASH AND COMMUTER EXPRESS SERVICES 

LOS ANGELES (June 24, 2010)- The City of Los Angeles Department of Transportation (LADOT) 

announced that the Los Angeles City Council and the Mayor's Office approved LADOT's recommendations 

to raise fares on DASH and Commuter Express services and to reduce and/or eliminate certain DASH and 

Commuter Express bus routes in order to curtail a severe budget shortfall. As a result of the L.A. City 

Council's action, the recommendations will go into effect on August 1, 2010. 

The fare increases are a two-tiered approach, in which fares will increase August 1, 2010 and again in July 

2011. The new fares will raise the DASH bus fare to 35 cents for the next year and to 50 cents beginning July 

1, 2011. Senior and disabled fares will be 15 cents for this year and 25 cents beginning July 1, 2011. Monthly 

passes for unlimited rides on DASH for the specified month will be available at the new price of $13.00 per 

month and booldets containing 60 tickets will be available for $21.00 per booklet. 

Commuter Express fares will increase as follows: 

8/1/10 
ZONES CASH Senior/Disabled Monthly Pass Trip Tickets 

Base $1.25 $0.60 $50.00 $25.00 

Zone 1 $2.20 $1.10 $70.00 $40.00 

Zone2 $2.75 $1.35 $89.00 $49.00 

Zone3 $3.30 $1.65 $108.00 $58.00 

Zone4 $3.90 $1.95 $124.00 $65.00 

For information about new Commuter Express fares next year (effective July 1, 2011), please consult the 

LADOT website at www.Jadottransit.com. 

MORE 



2-2-2-2 

Major changes to DASH services are as follows: 

DASH ROUTES ELIMINATED AS OF AUGUST 1, 2010: 

DASH Central City East 

DASH Downtown Route C 

DASH Hollywood/West Hollywood 

Hyde Park Shuttle 

DASH Downtown Route DD DASH Warner Center (North & South) 

DASH ROUTES WITH MAJOR ROUTE CHANGES AS OF AUGUST 1, 2010: 

DASH Highland Park/Eagle Rock 

DASH ROUTES WITH SUNDAY SERVICE ELIMINATED AS OF AUGUST 1, 2010: 

DASH Crenshaw 

DASH Highland Park/Eagle Rock 

DASH Hollywood 

DASH Lincoln Heights/Chinatown 

DASH Midtown 

Many other DASH routes will have reduced hours of service or frequencies. Riders are advised to consult the 

LADOT website at www.ladottransit.com or call the Transit Store at (213, 310, 323 or 818) 808-2273. 

Major changes to Commuter Express services are as follows: 

COMMUTER EXPRESS ROUTES ELIMINATED AS OF AUGUST 1, 2010: 

Route 413 Route 430 Route 575 

COMMUTER EXPRESS ROUTES WITH MAJOR CHANGES AS OF AUGUST 1, 2010: 

Route 142 

Route 423 

Route 419 

Route 431 

Route 422 

LADOT's General Manager, Rita L. Robinson, said, "LADOT made a concerted effort to reach out to our 

citizens, explain our budget dilemma and listen to their opinions and suggestions. The final 

recommendations that were approved by the Council were a result of those efforts. With the action of the 

Council and Mayor's Office, LADOT will have a balanced transit budget and continue to provide our 

citizens with effective and affordable public transportation." 

For specific information about DASH and Commuter Express routes, schedules or fares, please visit our website 

at www.ladottransit.com or call (213, 310, 323 or 818) 808-2273. 

-30-
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!Exhibit E 

SERVICES I FARES I RIDER'S GUIDE I NEWS I STORE I HOME 

DASH COMMUTER EXPRESS CITYRIDE 

This is where you can find new postings of rider alerts and upcoming route changes to 
LADOT transit services: 

SPECIAL RIDER ALERT- DASH Hollywood/West Hollywood 

EFFECTIVE August 1, 2010: 

DASH Ho ll ywood/West Hollywood Will Be ELIMINATED 

A lternate transit service options are as follows: 

• Sunset Blvd: Metro Lines 2 and 302 
• La Cienega Blvd: Metro Lines 105 and 705 
• Fairfax Ave: Metro Lines 217 and 780 
• Beverly Blvd: Metro Lines 14 and 714 

For route and schedule Information on these transit service alternatives, please ca ll 1-800-
COMMUTE or visit metro. net . 

For LADOT information, please call the LADOT Transit Store at (213, 310, 323, 818) 808-2273 
or visit the website at www.ladottransit.com. 

06/25/10 

COMMUTE R 
EXPRE SS 

DASH 

7/1/10 3:22PM 
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Home > News & Media Now > News Releases > New Met ro Fares Take Effect . .. 

New Metro Fares Take Effect July 1 

Tuesday June 15, 2010 

Projects & Programs 

News Room 
News Releases 
facts at a Glance 
Ridersh ip Stats 
Press Kits 

Metro fares for regular riders wi ll change effective Ju ly 1. However, there w ill be no change 

in discounted fares fo r seniors, students, disabled and Medicare recipients . Fares on the 

Metro Silver Line, the bus service connecting the San Gabrie l Valley and South Bay, with 

stops in downtown Los Angeles, also will remain t he same. 

Even with the fare increase, Metro fares will rema in among the lowest of any major transit 

agency in t he nation. The regular cash fare wil l go up from $1.25 currently to $1.50 but 

that compares with a $2 .25 base fare charged by transit agencies in New York, Chicago and 

San Diego . 

As a result of expanding service and keeping the lid on Fares for decades, Metro riders 

today on ly pay 26 percent of wha t it costs to operate Metro buses and trains . Under the 

new fare structure, the farebox recovery ratio will Increase slightly to 28 percent. 

Due to the deep economic recession, Metro had faced an historic $250 million operating 

deficit in the fiscal year starting Jlliy 1, 20 10. Metro has been buffeted by a sharp drop in 

loca l trans portat ion sales tax revenue and fare box revenue along with cuts in state 

transportation fun ding. 

To balance the budget, more than 500 Metro jobs are being eliminated and there have 

been steep cuts in administrative overhead and other expenses. The fare change - only the 

third in the last 15 years- is necessa ry to br ing In an estimated $24 mil lion in addit ional 

reven ue. 

Attached is a complete list of the New Met ro Fare Structure set to go into place on Ju ly 1. 

New Metro Fare Structu re 

Regular Current As of 7/1/10 

Cash $1.2.5 $1.50 

Token $1.25 $1.50 

Day Pass $5.00 $6.00 

Weekl y $17.00 $20.00 

Month $62 .00 $75.00 

EZ transit pass $70 .00 $84.00 

About Us 

News Resources 
Metro Library & Archive 
Transportat ion Headlines 
Works Publications 
Speaker•s Bureau 

Search metro.net 

Share 

Contact 

Marc Littman- 213-922-2700 

Metro Media Relat ions 

Return to Current News Releases 

~I 

711 7/10 9:04PM 
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Regular- Other 

Cash Zone 1 $0.60 

Cash Zone 2 $1.20 

Monthly premium each zone $18.00 

Owl/Late -Night/Off-Peak $1.25 

Metro to Muni Transfer $0.30 

Senior /Disabled/ Medicare 

Cash $0.55 

Cash - Off-Peak (65+) ---0. 25 

Zone 1 $0.30 

Zone 2 $0.60 

Day Pass $1.80 

Monthly $14 .00 

EZ t ransit pass $35.00 

_Monthly premium each zone $9.50 

Students 

Metro-118 

Keywords: · r.~e lto fares• 
Published : Tuesday June 15, 2010 

Metro to Muni Transfer $0.10 

K-12 $24.00 

College $36.00 

http://www.metro .netl.. . s/simple_pr/new-metro-fares-take-effe ... 

$0.70 

$1.40 

$22.00 

$1.50 

$0.35 

$0 .55 

$0.25 

$0.30 

$0.60 

$1.80 

$14.00 

$35.00 

$9.50 

$0.10 

$24.00 

$36.00 

Copyright e 2010 Metro w Los Angeles County Metropolitan Transportat ion Authority 
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Online Store 

Board Recap & Agenda 

Contact Information 
Metro Careers 

Follow Us on Twitter 
Foll ow Us on Facebook 
RSS Feeds 
Browsers & Plug ins 

Mobile Version 

Text Only Version 
Developer Site 
Emergency Site 

Site Map 
Privacy Polley 
Copyright Info 
Employees Slg n In 

7/17/10 9:04PM 



~--···-·-·---·-- - J 
!Exhibit G 

·---·--.-mr · day, May 20, 2010 3:09 PM 

Subject: FW: Scanned document 20-05-2010 14:09:53 
Date: Thursday, May 20, 2010 1:08PM 
From: John l<eho <JI<eho@weho.org> 
To: <president@whwra .org> 
Category: WeHo Contacts 

Here is the page out of the General Plan that talks about the 
cons ervation overlay. 

John 

-----Original Message---- -
From: F2sw-oce2070@weho.org [mailto:F2 sw-oce2 070 @weho . org] On Behalf Of 
jkeho@weho.org 
Se nt: Thu rsday, May 20, 20 10 2: 1 0 PM 
To: John Keho 
Subject: Scanned document 20-05-20 10 14: 09:53 

You have r eceived this email from the City of West Hollywood COD OCE 
c opier 

Oce Var ioPrint 2075: F2sw- oce2070 
(2nd floor COD copy room Installed 7190 7 ) 20-05-2010 14:09:53 

Page 1 of 1 
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COMMUNITY DEVELOPMENT - Page 93 

al/historical/cultural district comple­
ment the existing structures and 
open space characteristics (11 .1, 
11.7, 11.10 and 11 .14). 

1.42.5 - Recognize, document and 
protect historic districts with stylistic 
or thematic groupings of signifi­
cance, including: 

a. Sunset Plaza 

b. Old Sherman Thematic Group­
ing 

c. Fountain Corridor Apartments 

d. Craftsman Style Grouping 

e. Lingenbrink Commercial Build­
ing 

f. Santa Monica Boulevard Com­
mercial Groupings 

g. Plummer Park Apartment 
Groupings (11.1 and 11.7). 

1.42.6 - Recognize, document, and 
protect Conservation Zones as iden­
tified by the 1987 Historic Resources 
Survey Project, including: 

a. Greenacres/Poinsettia 

b. Laurel Park 

c. Norma Triangle 

d. West Hollywood West 

e. Sunset Strip (11 .1 and 11.7) 

West Hollywood 
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California's Solar Access Laws 
By Kurt Newick & Andy Black 

Ca li fo rn ia has several laws designed to encourage solar access and prevent res tricti o ns on 
solar energy systems. T hese laws address munic ipal restrictions, residential landscapi ng, and 
homeow ner associat ion restric ti ons. 

• So lar Rights Act amended in 2004 by AB 2473 (Civi l code section 7 14, 
Health and Safety Code section 17959. 1, Government code section 65850 .5) : 
Proh ibits local go vernments from res tricting the ins tallat ion of a solar energy 
system based on aesthetics. 
• Solar Rights Act amended in 2003 by AB 1407 (Civ il Code section 7 14) : 
Requires that pub li c en tities do not pl ace unreasonable res tri ctions on the 
proc urement of solar energy systems when applying for state-sponsored grants 
and loans. 
• Solar Shade Contro l Act of 1979 (Public Reso urces Code sec tions 25980-
25986): addresses shade from neigh boring vegetation. 
• Solar Rights Act of 1978 (C ivil Code section 7 14): Homeow ner associations 
must not place unreasonable restrictio ns on homeowners wishing to install so lar 
energy sys tems. 
• Solar Easement Law (Civ il code sections 80 1 & 80 1.5) : Provides the 
opportuni ty to pro tect future so lar access via a nego tiated easement with 
neighboring property owners. 
• Many c ities and co unties have local solar access laws and guidelines. For 
regiona l specific info rmation on these and financ ial incentives, including tax 
credits, that make solar power more affordable, go to ~Y.~~:Y"::,~ii-~rt_!J.~il&rg,. 

Solar Rights Act amended by AB 2473 

T hi s law became effec tive on 1/l/2005. It is the intent of this law that " local age ncies not 
adopt ordinances that create unreasonable barriers to the installation of solar energy systems, 
in c lud ing, but not li mited to, des ign rev iew for aesthetic purposes." Local authorities sha ll 
approve applications through permit issuance and can only restrict solar in stallations based 
on health and safety reasons . It is thu s intended to e ncourage installat ions by removing 
obstacles and minimizing permitting costs. Additional key changes limit aesthetic sol ar 
restric ti ons to those that cost less than $2,000 and lim its a bui lding officia l' s rev iew of solar 
install ations to only those items that re late to speci fic heal th and safety requirements or local, 
state and federal law. 

Solar Rights Act modified by AB 1407 

T hi s law prohibits public entities from rece iving state grant funding or loans for solar energy 
systems i f it pl aces unreasonable restrictions on their install ations. This law specif icall y 



app lies to ci ties , counties and other public entities and thus does not directly affect private 
pa1ties . 

Solar Shade Control Act of 1979 

Thi s act prohibits shad in g of solar collectors that resu lt from tree growth occurr ing after a 
solar collector is instal led. lt appl ies to solar sys tems for electric generation , water heating 
nnd space heating or cool ing. 

lt states that no plant may be placed or all owed to grown such that it shades a col lector more 
than I 0 % from J 0 am to 2 pm. It does no t apply to plants already in place or replacement of 
plants that die after the install ation of the solar collectors. It does require trees already in 
place. but not yet shadin g the sys tem . to be trimmed and ma intained so that they do not 
impact the sys tem. 

The so lar collectors are req uired to meet building setback req ui rements, or a minimum of 5 
fee t from the property li ne and I 0 feet from the ground. F urther setback is required if the 
co llector is lower than 10 feet. 

A ci ty or co unty may adopt an ordin ance exempting its jurisdiction from the provisions of the 
ac t. Alternatively, some cit ies have passed ordinances that are more favorable to solar. In 
some cases , they require ex isting vegetation to be cleared to all ow good solar access in at 
least some suitable place on a property . 

Solar Rights Act of 1978 

Thi s law relates to homeowner associations. This code states that Community Covenants and 
Restrictions (CC&Rs) that prohibit o r unreasonably restrict the in stallation or use of solar 
e nergy systems are void and unenforceable. lt does provide for reasonable restrictio ns that 
don ' t sig nificantly (more than 20%) increase the cost or reduce the output of a solar system 
from the orig inal des ign . 

Reasonable restrictions inc lu de I) that the owner of the system take responsib ility for roof 
mai ntenance, repair and replacement and 2) that the in stallers indemnify the associat ion for 
any damage caused by the install atio n, mai ntenance, or use of the solar energy system. 

A ny homeowner covered by CC&Rs who has a roof immediately above his or her Ji ving 
space can use the roof for a solar system. A strategy to get max imum f lexibility and output 
from the fi nal "compromise" design is to propose a sys tem designed to optimize so lar 
product io n, at minimum cost, not cons ide ring other facto rs. Then, through the necessary 
negot iation stages to adju st for aesthetics, a final design migh t be ac hi eved that isn ' t far from 
the owners orig inal inte ntion. 

The re may be s ign if icant costs associated with tak ing on respon sibility for the roof 
main tenance that should be discussed and negotiated before project advancement. It may be 
poss ibl e to have a portion of association dues for roofing held separate ly. 



Solar Easement Law 

A solar easement can be written up and attached to the deed of neighboring properties to 
legally protect your right to receive future sun light. Such an easement can be used to address 
concerns regard ing neighboring structural changes. New developments may be required to 
include a solar access easement (a deed restriction to protect so lar access within a 
development) . Local bui lding codes regarding building height restrictions, building set back 
requirements relative to property lines and solar orientation relative to neighboring properties 
may reduce the need for an easement. 

To view these California laws see: \VWW .l e~ i nfo.ca.!.wvkn l aw. htm l 

California Municipalities with specific Solar Access Laws/Guidelines 
o Los Angeles - Zoning Code 
o Mari n County- Energy Conservation 
o Sacramento- Zon ing and Subd ivision Regulations 
o San Diego County -Solar Access Regulations 
o San Jose- Solar Access Design Guidelines 
o Santa Cruz- Solar Access Ordinance 
o Santa Cruz County - Solar Access Protection 
o Sebastopol - Solar Access 

FOR MORE INFORMATION 
DSIRE Database Summary of California Solar benefits - scroll clown to end for Solar 
Access laws: 
hJlP j I \ V\ V\ v .d-. ir~· usa. or'l/1 i brarv /inc ludcs/statesc arc b.cfm ?S tate::=CA & back :::finta b&C une 
!.1IP;lg<::;.J1)::::.1&S.9 .. m~:.b.:::::T~\b.\t;.S.J.~l!G. 

Energy Efficiency and Renewable Energy: 
Dl\J!.;/f.~Y.~Y.\Y_s~r.G,.G.nQrg)~,.g.Qy/<;QD5J!. I}J.GrinJ(2Lfact.~h~~J1l/i~l.L.b_tJnl 
includes reference material, example solar access ordinances, bibliography including web 
resources . 

American Planning Association 13 13 East 60th Street Chicago, IL 60637(31 2) 955-
9100 http://w\v.~y.pl annin!!.org/ 

© 2005 by Kurt Newick & Andy Black 
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3.1 Aesthetics 

wea the r. Negative impacts of shading can be the loss of natura l li ght causing su bstantial degradation of 

the exist ing visual character. Shadows cast by the proposed project and the existing resident ia l areas 

adjacent to the proj ect site were simu lated using Googlc SketchUp, which is a three-dimensional 

computer modeling software. For the purpose of the shadow ana lysis, shadows cast by the proposed 

project and the surround ing ex isting buildings were simulated for the va rious seasons of tbe year 

inc ludin g the summer so lstice (June 21), the winter so lstice (December 21), the spr ing eq uinox (March 

20). and the au tumn equ inox (September 22) at 9:00a.m., 12:00 p.m., and 3:00 p. m. 

C..icncra lly , shadow lengths are the longest du ring the winter season when the peri od of day light is short 

and the su n appea rs to be its lowes t in the sky. In particu lar, th e shortest day of the year occurs on the 

winter so ls ti ce, which fa ll s on or around December 2 1. Conversely, shadow lengths are the shortes t 

du ri ng the su mmer wben the peri od of day I ight extends more than 12 hours. The longest day of the year 

occurs on the summer so lstice, which fall s on o r around June 21 . The direction of the shadows cast move 

with the sun tllwugho11t the day, result ing in different variat ions in the length of shadow proj ections at 

d itferent times or the day and seasons of the year. Shadows are projected in a westerly direction during 

the moming hours when the sun ri ses from the east and move in a no11hcrly di rec tion during the late 

mo rning and early a ft emoon hours. finally, shadows are cast in an eas terly direction during the late 

al"tcmoon to early evening hours when the sun sets in the west. Accordi ng to the C ity of West Hollywood 

accepted thresho ld, a significant shade and shadow impact would occur if a shade-susceptible usc is 

shaded lor more than two hours. Figures J.l- 15 through J . l -1 8 present shadow projections from the 

pro posed project dur ing the winter, summer, spring, and fall. 

As shown in Figure 3 .1- 15, few shadows would be cast by the proposed project on adjacent properties on 

June 20 (summer solstice) when shadows arc the sh01iest. The only shad ing ofadjaeent structures would 

occur during the morn ing hours. At 9:00a.m., the eastem fa<;ade of a resident ia l s tructure no1ih of the 

lAC Building located directly vvcst of the project site wou ld be completely shaded . However , the dense ly 

treed area currently occupy ing the project s ite adjacent to this residential structure already shades this 

t~t<;adc co mplete ly. Consequent ly, summer shadows wou ld remai n unchanged by the proposed project 

and , the re fore, its impact o n thi s res ide ntia l building wo uld be less than sign ifica nt. The eastern fac;aclc of 

the mixed-usc building west of the project si te wo uld be approximately 50 percent shaded by the 

pro posed proj ect at 9:00a.m. However, a ll shadows would move off the face of this bui ld ing by 11:00 

a.m. resu lting in less than two hours of shadow coverage, and therefore the impact would be less than 

sign ifican t. Additional ly, visitors to the commercia l uses ncar the project site wou ld not be considered to 

have a high potentia l to be affected by shadow coverage, and therefore the amount of shading for this 

limi ted durati on would not signi ficantly impact these viewers. 

8801 Sunset Boulevard Draft EIR 
City of Wes t Hollywood 

Page 3.1-27 
February 2010 

J 
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I o f I 

West Hollywood Municipal Code 

Up Previous Next Main 

Title 19 Zoning Ordinance 

Article 1.9-3 Site Planninq and General Development Standards 

Chapter 19.20 General Prope1ty Development and Use Standards 

l9.2l:t:L!O Solar Access and Solar Equipment. 

Search Print 

These provisions are intended to ensure that so lar energy systems arc protected from shading and to 
l~Kili t ate their safe operation. The standards may be mod ified by the Director in the case where compliance 
would demonstrably reduce the operating effi ciency or perfonnancc of the solar ene rgy system and 
compl iancc wi ll not adve rsely impact publi c health and safety. 

A. Pwrection nf'Solor Access. A structure, fence, or wall shall not be constructed or modilied in a 
res ide nt ial zon ing district, and vegetation may not be placed or all owed to grow, so as to obstruct more than l 0 

percent of the absorption area of a so lar energy system on a neighbori ng parcel at any time. 

B. Solar Energy Syste111s Srandards. The followi ng installation standa rds shall apply to solar energy 
systems. 

l. So lar Co llectors. 

a. Roof-mounted collectors shall be placed in the location least visible from public streets and, 
where feas ible, be integrated into the design of the structure as an architectural clement. 

b. Wall-mounted and ground-mounted collectors shall be screened from public view. 

1 Appurtenant Equ ipment. Where Feasible, appurtenant equipment, pl umbing, and re lated 
fixlurcs, shall be insta ll ed in the altic. Appurtcnan l Equipment, plumbing, and rela ted fixtures shall comply 
with the se tback requ irements of Sec tion 19.20. 150 and shall be screened from public view. 

( Orcl. OS- 794 ~ 8, 2008 : Or d. 01-594 § 2 (Ex h. A (pa1i)) , 2001 ) 

8/211 0 II :55 AM 



los Angeles CITY PLANNING COMMISSION 
200 N. Spring Street, Room 272, Los Angeles, California, 90012-4801 

(213) 978-1300 
www .lacity .org/PLN/index. htm 

Determination Mailing Date: __ J_UL_2_9_Z0_1_0 __ _ 

CASE NO. DIR-2007-51 79-SPR-DB-1A 
CEQA: ENV-2007-5180-MND 

Applicant: NMSLUXE235, LLC 
Appellant: Padi Moschetta and Brittany Perrineau 

Dr. Merle S. Glick, DDS 

Location: 375-393 N. La Cienega Boulevard and 
407-417 Westmount Drive 
Council District: 5 - Koretz 
Plan Area: Wilshire 
Request(s): Site Plan Review, Density Bonus 

At its meeting on July 8, 2010, the following action was taken by the City Planning Commission: 

1. Denied the appeals. 
2. Modified in part the Determination of the Director of Planning in approving a Site Plan Revie'N and Density Bonus 

Compliance Review to add a cond ition to require that the project comply with the Q Conditions of Ordinance 172,7 41. 
3. Sustained the remainder of the Determination of the Director of Planning in approving a Site Plan Review and 

Density Bonus Compliance Review to allow the construction of 125 residential dwelling units, with 11% as restricted 
affordable units. 

4. Adopted the attached Findings. 
5. Adopted Mitigated Negative Declaration No. ENV-2007-5180-MND. 

Fiscal Impact Statement: There is no General Fund impact as administrative costs are recovered throu.9h fees, 

This action was taken by the following vote: 

Moved: 
Seconded: 
Ayes: 
Absent: 
Vacant: 

Burton 
Orozco 
Cardoso, Freer, Kezios, Roschen, Woo 
Romero 
One 

If you seek judicial review of any decision of the City pursuant to California Code of Civil Procedure Section 1094.5, the petition for writ 
of mandate pursuant to that section must be filed no later than the 90th day following the date on which the City's decision became 
final pursuant to California Code of Civil Procedure Section 1094.6. There may be other time limits which also affect your ability to 
seek judicial review. 

Attachments: Findings, Conditions 
City Planning Staff: Teresa Batson I Blake Lamb 
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CONDITIONS OF APPROVAL 

Approva l of the subject development project is made with the following Terms and Conditions 
imposed, in order to ensure compliance with applicable requ irements of the State Government 
Code Section 65915 (State Density Bonus Program), and the promotion of development 
compatible with existing and future development of neighboring properties. 

A. ENTITLEMENT CONDITIONS 

1. Site Plan. The use and development of the subject property shall be in substantial 
conformance with the site plan , floor plans, elevations, and landscape plans labeled 
Exhibit "A" and stamp-dated September 30, 2009, attached to the subject case file, as to 
location of structures, planters, equipment and pedestrian amenities. 

Minor deviations may be allowed in order to comply with provisions of the Municipal 
Code, the subject conditions and the intent of the subject permit authorization. 

2. Use. The main use of the subject property shall be limited to a 125-unit residential 
bu ilding . Accessory uses on the subject property shall be restricted to those incidental 
uses permitted in the C2-1VL-O zone per Section 12.14 A and the [Q] P-1VL-O zone per 
Section 12.21 of the Los Angeles Municipal Code (LAMC), and as permitted in th is 
grant. Eleven of these 125 dwelling units shall be reserved as restricted affordable units, 
as defined by the State Density Bonus Program. The propo'sed project shall comply with 
all [Q.] Conditions in accordance with Ordinance 172,7 41 for the. surface parking lot that 
is adjacent to residentia l properties. 

3. Height/FAR. Tfle project shall be limited to a maximum building height of 56 feet which 
shal l be measured according to the LAMC. Any structures on the roof, such as air 
condition ing units and other equipment, shall be fully screened from view of any abutting 
properties. The project shall be limited to a 2.99:1 floor area ratio. 

4. Setbacks. A front yard setback. is not required in the C2 zone pursuant to Section 12.14. 
C. 1 of the LAMC. All other yards for the C2 zone shall conform to the minimum 
requ ired setbacks, pursuant to Section 12.11 C of the LAMC. Pursuant to Section 12.21 
C 1 (b) of the LAMC no setbacks are required for the [Q]P zoned portion of the property. 

5. Open Space. The project shall provide any required open space required by Section 
12.21 G of the LAMC. 

6. Automobile Parking. The 125 unit residential bui lding wi ll provide a tota l of 166 parking 
spaces in a surface parking lot and two subterranean parking garages. Tandem parking 
may be used only for those spaces which are assigned and designated for a single unit. 

7. Housing Requirements. Prior to issuance of a building permit, the owner shall execute 
a covenant to the satisfaction of the Los Angeles Housing Department to make 11 of the 
units of the development available for rent solely to very low income residents, at a rent 
determined to be affordable by the Los Angeles Housing Department, for a period of 30 
years. The project shall comply with the Guidel ines for the Affordable Housing 
Incentives Program adopted by the City Planning Commission and with any monitoring 
requ irements established by the LAHD. The appl icant will present a copy of the 
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recorded covenant to the Planning Department prior to the issuance of any building 
permits. 

8. Public Improvements. Prior to the issuance of any building permits, public 
improvements and dedications for streets and other rights-of-way adjoining the subject 
property shall be guaranteed to the satisfaction of the Bureau of Engineering, 
Department of Transportation, Fire Department (and other responsible City, regional, 
and Federal government agencies, as may be necessary). 

a. Responsibil ities/Guarantees. 

1) Prior to issuance of sign-offs for f inal site plan approval and/or project 
permits by the Department of City Planning, the applicant/developer shall 
provide written verification to the Department of City Planning from the 
responsible agency acknowledging the agency's consultation with the 
applicant/developer. Any changes to the project design requ ired by a 
public agency sha ll be documented in writing and submitted for review by 
the Department of City Planning. 

a. Construction of sewers to the satisfaction of the City Engineer. 
(BOE) 

b. Construction of drainage facilities to the satisfaction of the City 
Engineer. (BOE) 

c. Installation of street lights to the satisfaction of the Bureau of Street 
Lighting . (BOE) 

d. Submit plot plans to the Fire Department for review and approval. 
(FIRE) 

Notice. Certificates of Occupancies for the subject property will not be issued by the City 
until the construction of all the public improvements (streets, sewers, storm drains, etc.), 
as required herein, are completed to the satisfaction of the City Engineer. 

B. ENVIRONMENTAL CONDITIONS 

9. Aesthetics (Landscaping). All open areas not used for buildings, driveways, parking 
areas, recreational faci lities or walks shall be attractively landscaped and maintained in 
accordance with a landscape plan, including an automatic irrigation plan, prepared by a 
licensed landscape architect to the satisfaction of the decision maker. 

10. Aesthetics (Glare). Outdoor lighting shall be designed and installed with shield ing , so 
that the light source cannot be seen from adjacent residential properties and the building 
is required to incorporate non-reflective exterior materials and windows. 

11. Aesthetics (Light). Outdoor lighting shall be designed and installed with shield ing, so 
that the light source cannot be seen from adjacent residential properties. 

12. Greenhouse Gas Emissions. 
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a. The project shall meet or exceed 14 SEER (EnergyStar) for all air 
conditioning units. 

C-3 

b. The proposed project shall comply with either: (1) 2005 Title 24 building 
energy efficiency standards plus 14 percent; or (2) 2008 Title 24 building 
energy efficiency standards. 

13. Air Pollution (Stationary). RESIDENTIAL- An air fi ltration system shall be installed 
and maintained with filters meeting or exceeding the ASHRAE Standard 52.2 Minimum 
Efficiency Reporting Value (MERV) of 12, to the satisfaction of the Department of 
Building and Safety. 

14. Nesting Bird Habitats. If project activ ities cannot feasibly avoid the breeding bird 
season, beginning 30 days prior to the disturbance of suitable nesting habitat the 
applicant shall: 

a. Arrange for weekly bird surveys to detect any protected native birds in the 
habitat to be removed. The surveys shall be conducted by a qualified 
biologist with experience in conducting breeding bird surveys. The 
surveys shall continue on a weekly basis with the last survey being 
conducted no more than 3 days prior to the initiation of 
clearance/construction work; 

b. If a protected native bird is found the applicant shall delay all 
clearance/construction disturbance activities within 300 feet of su itable 
nesting habitat (within 500 feet f.or suitable raptor nesting habitat) unti l 
August 31; and 

c. Alternatively, the Qualified Biologist could continue the surveys in order to 
locate any nests. If an active nest is located, clearing and construction 
within 300 feet of the nest (within 500 feet for raptor nests) or as 
determined by a qualif ied biological monitor, shall be postponed until the 
nest is vacated and juveniles have fledged and when there is no evidence 
of a second attempt at nesting. The buffer zone from the nest shall be 
establ ished in the field with flagging and stakes, Construction personnel 
shall be instructed on the sensitivity of the area. 

d. The applicant shall record the result of the recommended protective 
measures described above to document compliance with applicable State 
and Federal laws pertaining to the protection of the native birds. 

16. Tree Removal (Non-Protected Trees) 

a. Prior to the issuance of a grading permit or bui lding permit, a plot plan 
prepared by a reputable tree expert, indicating the location, size, type, 
and condition of all existing trees on the site shall .be submitted for 
approval by the decision maker and the Urban Forestry Division of the 
Bureau of Street Services. All trees in the public right-of-way shall be 
provided per the current Urban Forestry Division standards. 
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b. All significant tress (8-inch or greater trunk diameter, or cumulative trunk 
diameter if multi-trunked, as measured 54 inches above the ground) on 
the site proposed for removal shall be replaced at a 1:1 ratio with a 
minimum 24-inch box tree. 

c. A Landscape Plan sha ll be prepared, indicating the location of all 
replacement trees, to the satisfaction of the decision-maker. Net, new 
trees, located with in the parkway of the adjacent public right(s)-of-way, 
may be counted towards replacement tree requirements. 

d. Removal or planting of any tree in the public right-of-way requires 
approval of the Board of Publ ic Works. Contact Urban Forestry Division 
at: 213-485-5675. All trees in the publ ic right-of-way shall be provided per 
the current standards of the Urban Forestry Division the Department of 
Public Works, Bureau of Street Services. 

17. Cultural Resources (Archeological). 
a. (Human Remains) In the event that human remains are discovered during excavation 

activities, the following procedure shall be observed: 
• Stop immediately and contact the County Coroner: 
• 11 04 N Mission Road 
• Los Angeles, CA 90033 
• 323-343-0512 (8 a.m. to 5 p.m. Monday through Friday) or 
• 323-343-0714 (After Hours, Saturday, Sunday, and Holidays) 
• The coroner -has two working days to examine human remains after being 

notified by the responsible person. If the remains are NativeArn~ri9an,the 
Coroner bas 24 hours to notify the Native American Heritage Commission. 

• The Native American Heritage Commission will immediately notify the person it 
believes to be the most like ly descendent of the deceased Native American. 

• The most likely descendent has 48 hours to make recommendations to the 
owner, or representat ive, for the treatment or disposition, with proper dignity, of 
the human remains and grave goods. 

i. If the descendent does not make recommendations within 48 hours the 
owner shall reinter the remains in an area of the property secure from 
further disturbance, or; 

ii. If the owner does not accept the descendant's recommendations , the 
owner or the descendent may request mediation by the Native American 
Heritage Commission. 

Discuss and confer means the meaningful and timely discussion carefu l consideration of the 
views of each party_ 

b. Prior to obtaining a grading permit, the applicant shall record a Covenant and Agreement 
(Planning Department General Form CP-6770) in a form satisfactory to the Director of 
Planning, stating that if any archaeological materials are encountered during the course 
of the project development, construction shall be halted and the services of an 
archaeologist shall be secured by contacting the Center of Archaeology - Cal State 
University Fullerton, or a member of the Society of Professional Archaeologist (SOPA) or 
a SOPA-qualif ied archaeologist to assess the resources, evaluate the impact (if any), 
and prescribe an appropriate method for preserving the resource either by removing the 
resource from where it is found or by documenting the resource before construction may 
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again commence. Copies of the archaeological survey, study or report shall be 
submitted to the South Central Coastal Information Center (SCCIC), located at the 
California State University Fu llerton, Department of Anthropology. 

18. Cultural Resources (Paleontological). Prior to issuance of a grading permit, the 
appl icant shall record a Covenant and Agreement (Planning Department General Form 
CP-6770) in a form satisfactory to the Director of Planning, stating that if any 
paleontologica l materials are encountered during the course of the project development, 
construction sha ll be halted and the services of a paleontologist shall be secured by 
contacting the Center for Public Paleontology - USC, UCLA, Cal State Los Angeles, Cal 
State Long Beach or the Natural History Museum of Los Angeles County, to assess the 
resources evaluated the potential impact (if any), and prescribe an appropriate method 
for preserving the resource either by removing the resource from where it is found or by 
documenting the resource found before construction may again commence. Copies of 
the paleontological survey, study, or report shall be submitted to the natural Museum of 
Los Angeles County. 

19. Geotechnical Report and Engineering Conditions. The proposed project sha ll 
implement all recommendations included in the Los Angeles Department of a Building 
and Safety Soi ls Report Approval Letter, Log #64350, dated August 18, 2008, and as it 
may be subsequently amended. 

20. Seismic. 

a. The proposed project shall implement all recommendations for bui lding 
design features included in the Department of Bui lding and Safety's Soi ls 
Report Approval Letter, Log #64350, dated August 18, 2008, and as it 
may be subsequently amended. 

b. The design and construction of the project shall conform to the Uniform 
Building Code seismic standards as approved by the Department of 
Building and Safety. 

21. Erosion/Grading/Short-Term Construction Impacts (Air Quality) 

a. All unpaved demolition and construction areas shall be wetted at least 
twice daily during excavation and construction, and temporary dust 
covers shall be used to reduce dust emissions and meet SCAQMD 
District Rule 403. Wetting cou ld reduce fugitive dust by as much as 50 
percent. 

b. The owner or contractor sha ll keep the construction area sufficiently 
dampened to control dust caused by construction and haul ing, and at all 
times provide reasonable control of dust caused by wind. 

c. All loads sha ll be secured by trimming, watering or other appropriate 
means to prevent spillage and dust. 

d. All materials transported off-site shall be either sufficiently watered or 
securely covered to prevent excessive amount of dust. 
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e. All clearing, earth moving, or excavation activities shall be discontinued 
during periods of high winds (i.e., greater than 15 mph), so as to prevent 
excessive amounts of dust. 

f. General contractors shall maintain and operate construction equipment 
so as to minimize exhaust emissions. 

g. Excavation and grading activities shall be schedules during dry weather 
periods. If grading occurs during the rainy season (October 15 through 
Apri l 1), diversion dikes shall be constructed to channel runoff around the 
site. Channels shall be lined with grass or roughened pavement to reduce 
runoff velocity. 

h. Appropriate erosion control and drainage devices shal l be provided to the 
satisfaction of the Building and Safety Department. These measures 
include interceptor terraces, berms, bee-channels, and inlet and outlet 
structures, as specified by Section 91.7013 of the Building Code, 
including planting fast-growing annual and perennial grasses in areas 
where construction is not immediately planned. 

i. Stockpiles and excavated soil sha ll be covered with secure tarps or 
plastic sheeting . 

22. Liquefaction. Building design considerations shall include, but are not limited to: 
ground stabil ization, selection of appropriate foundation type-and depths, selection of 
appropriate -structural systems to accommodate antidpated displacements or any 
combination of these measures. 

23. Demolition Notification. A minimum of 7 days prior to demolition, the developer sha ll 
designate a school liaison and provide written notlce to Rosewood Ch ildren Center, 
Maimonides Academy, and The Center for Early Education , regarding the demolition 
and construction schedule. Such notice shall also contain the name and phone number 
of the liaison. 

24. Explosion/Release (Methane Gas) 

a. All commercial, industrial, institutional and multiple residential buildings 
covering over 50,000 square feet of lot area or with more than one level 
of basement shall be independently analyzed by a qualified engineer, as 
defined in Section 91.7102 of the Municipal Code, hired by the building 
owner. The engineer shall investigate and recommend mitigation 
measures which will prevent or retard potential methane gas seepage into 
the building. In addition to the other items listed in th is section, the owner 
shall implement the engineer's design recommendations subject to 
Department of Building and Safety and Fire Department approval. 

b. All multiple res idential buildings shall have adequate ventilation as 
defined in Section 91.7102 of the Municipal Code of a gas-detection 
system instal led in the basement or on the lowest floor level on grade, 
and within the underfloor space in build ings with raised foundations. 
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25. Explosion/Release (Asbestos Containing Materials) 

a. Prior to the issuance of any demolition permit, the applicant shall provide 
a letter to the Department of Building and Safety from a qualified 
asbestos abatement consu ltant that no ACM are present in the building. If 
ACM are found to be present, it will need to be abated in compliance with 
the South Coast Air Quality Management District's Rule 1403 as well as 
all other State and Federal ru les and regulations . 

b. Prior to issuance of any permit for demolition or alteration of the existing 
structure(s), a lead-based paint survey shall be performed to the written 
satisfaction of the Department of Build ing and Safety. Should lead-based 
paint materials be identified, standard handling and disposal practices 
shall be implemented pursuant to OSHA regulations. 

c. Prior to issuance of a demolit ion permit, a polychlorinated biphenyl (PCB) 
abatement contractor shall conduct a survey of the project site to identify 
and assist with compliance with applicable state and federal ru les and 
regu lation governing PCB removal and disposa l. 

26. State Water Resources Control Board. Prior to the issuance of 
construction/demolition permits, the Applicant shall file a Notice of Intent (NO I) with the 
SWRCB and prepare a project-specific Storm Water Pollution Plan (SWPPP) that 
incorporates Best Management Practices (BMPs) to control erosion and to protect the 
quality of surface water runoff during the construction period. 

27. Sing-Le Family Dwelling (10+ Home Subdivision/Multi-family) 

a. Ordinance No. 172,176 and Ordinance No. 173,494 specify Stormwater 
and Urban Runoff Pollution Control which requ ires the application of Best 
Management Practices (BMPs) . Chapter IX, Division 70 of the Los 
Angeles Municipal Code addresses grading, excavations, and fi lls. 
Applicants must meet the requ irements of the Standard Urban 
Stormwater Mitigation Plan (SUSMP) approved by Los Angeles Regional 
Water Quality Control Board , including the following: (A copy of the 
SUSMP can be downloaded at:· http://www.swrcb.ca.gov/rwqcb4/). 

b. Project applicants are requ ired to implement stormwater BMPs to treat 
and infiltrate the runoff from a storm event producing 3/4 inch of rainfall in 
a 24 hour period. The design of structural BMPs shall be in accordance 
with the Development Best Management Practices Handbook Part B 
Planning Activities. A signed cert ificate from a California licensed civil 
engineer or licensed architect that the proposed BMPs meet this 
numerical threshold standard is required. 

c. Post development peak stormwater runoff discharge rates shall not 
exceed the estimated pre-development rate for developments where the 
increase peak stormwater discharge rate will resu lt in increased potential 
for downstream erosion. 

d. Any connection to the sanitary sewer must have authorization from the 
Bureau of Sanitation. 
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e. Reduce impervious surface area by using permeable pavement materials 
where appropriate, including: pervious concrete/asphalt; unit pavers, i.e. 
turf block; and granular materials, i.e. crushed aggregates, cobbles. 

f. Install Roof runoff systems where site is suitable for installation. Runoff 
from rooftops is relatively clean, can provide groundwater recharge and 
reduce excess runoff into storm drains. 

g. Design an efficient irrigation system to minimize runoff including: drip 
irrigation for shrubs to limit excessive spray; shutoff devices to prevent 
irrigation after significant precipitation; and flow reducers. 

h. The owner(s) of the property will prepare and execute a covenant and 
agreement (Planning Department General form CP-6770) satisfactory to 
the Planning Department binding the owners to post construction 
maintenance on the structural BMPs in accordance with the Standard 
Urban Stormwater Mitigation Plan and or per manufacturer's instructions. 

i. Maximize trees and other vegetation at each site by planting additional 
vegetation, clustering tree areas, and promoting the use of native and/or 
drought tolerant plants. 

j. Promote natural vegetation by using parking lot islands and other 
landscaped areas. 

k. Paint messa.ges that prohibits the dumping of improper materials into the 
storm drain system adjacent to storm drain inlets. Prefabricated stencils 
can be obtained from the Dept. of P.ublic Works, Stormwater 
Management Division. 

I. Promote natural vegetation by using parking islands and other 
landscaped areas. 

m. All storm drain inlets and catch basins within the project area must be 
stenciled with prohibitive language (such as NO DUMPING- DRAINS TO 
OCEAN) and/or graphica l icons to discourage illegal dumping. 

n. Legibi lity of stencils and signs must be maintained. 

o. Materials with the potential to contaminate stormwater must be: (1) 
placed in an enclosed such as, but not limited to, a cabinet, shed, or 
similar stormwater conveyance system ; or (2) protected by secondary 
conta inment structures such as berms, dikes, or curbs. 

p. The storage area must be paved and sufficiently impervious to contain 
leaks and spills. 

q. The storage area must have a roof or awning to minimize collection of 
stormwater within the secondary containment area. 
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r. Incorporate appropriate erosion control and drainage devices, such as 
interceptor terraces, berms, vee-channels, and intlet and outlet structures, 
as specified by Section 91 .7013 of the Bui lding Code. Protect outlets of 
culverts, conduits or channels from erosion by discharge velocities by 
install ing a rock outlet protection. Rock outlet protection is a physical 
devise composed of rock, grouted riprap, or concrete rubble placed at the 
outlet of a pipe. Install sediment traps below the pipe-outlet. Inspect, 
repair and maintain the outlet protection after each significant rain. 

s. All waste sha ll be disposed of properly. Appropriately labeled recycling 
bins shall be used to recycle construction materials including: so lvents, 
water-based paints, vehicle fluids, broken asphalt and concrete, wood, 
and vegetation. Non-recyclable materials/wastes shall be taken to an 
appropriate landfil l. Toxic wastes shall be discarded at a licensed 
regu lated disposal site. 

t. Leaks drips and spills sha ll be cleaned immediately to prevent 
contam inated soil on paved surfaces that can be washed away into the 
storm drains. 

u. Pavement shall not be hosed down at material spills, Dry cleanup method 
sha ll be used whenever possible. 

v. All construction equipment and vehicles shall be inspected fo r leaks and 
repa ired according to a regu lar schedule. 

w. All veh icle/equipment maintenance, repair, and washing shall be 
conducted away from storm d[ains. All major repairs shall be condu.cted 
off-site. Drip pans or cloths shall be used to catch drops and spills . 

x. Dumpsters shall be covered and maintained. Uncovered dumpsters shall 
be placed under a roof or cover with tarps or plastic sheeting. 

y. Appropriate dust suppression techniques, such as watering or tarping, 
sha ll be used. 

z. Construction entrances shall be designed to faci litate remova l of debris 
from vehicles exiting the site . 

28. Walkability Checklist 

a. Prior to submitta l for Plan Check, project plans shall be submitted to the 
Department of City Planning's Urban Design Studio for review and 
compliance with the Walkabi lity Checklist. 

b. Ground-level doorways opening onto La Cienega Boulevard shall 
incorporate articulations to disrupt the massing of the ground-level 
fac;ade, to the satisfaction of the Planning Department's Urban Design 
Studio. 
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29. Groundborne Noise and Vibration. The operation of construction equipment at the 
project site that generates high levels of vibration, such as large bu lldozers (above 300 
horsepower) and caisson drills, shall be prohibited within 25 horizontal feet of the single· 
fami ly and multi-family residential uses located adjacent to the project site. Instead, 
small bulldozers shall be used during this time period within these areas during grading 
and site preparation operations. 

30. Severe Noise Levels (Residential Only) 

a. All new resident ial uses shall comply with the Noise Insulation Standards 
of Title 24 of the California Code of Regulations, which insure an 
acceptable interior noise environment. 

b. All construction truck traffic shall be restricted to truck routes approved by 
the City of Los Angeles, Department of Building and Safety, which shall 
avoid residential areas and other sensitive receptors to the extend 
feasible. 

c. The project shall comply with the City of Los Angeles Bu ilding 
Regulations Ordinance No, 178,048, which required a construction site 
notice to be provided that includes the following information: job site 
address, permit number, name and phone humber of the contractor and 
owner or owner's agent, hours of construction allowed by code or any 
discretionary approval for the site, and City telephone numbers where 
violations can be reported. The notice shall be posted and maintained at 
the construction site prior to the start of construction and displayed in a 
location that is readily visible to the public. 

d. All exterior windows of habitable rooms located along La Cienega 
Boulevard shall be constructed with double-pane glass so that the interior 
noise level at these units would be reduced to below a CNEL of 45 dBA. 

e. The project sha ll comply with the City of Los Angeles Noise Ordinance 
No. 144,331 and 161,574, and any subsequent ordinances, which 
regulate construction noise sources. 

f. Construction and demolition activities shall be scheduled so as to avoid 
operating several pieces of equipment simultaneously, which causes high 
noise levels. 

g. Barriers such as, but not limited to, construction sound control curta ins, 
extending ·eight feet in height shal l be erected around the project site's 
northern, western, and southern boundaries to minimize the amount of 
noise during construction on the adjacent single-fami ly residential uses 
located offs ite. 

h. Construction sound control curta ins or barriers shall be places around 
dril ling apparatuses and drill rigs used within the project site. 

i. The project contractor shall use power construction equipment with state­
of-the-art noise shielding and muffling devices. 
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j. The use of construction equipment or construction methods with the 
greatest peak noise generation potentia l shall be minimized. Example 
includes the use of drill rigs and jackhammers. 

k. Noise and groundborne vibration construction activities whose specific 
location on the site may be flexible (e.g. , operation of compressors and 
generators, cement mixing, general truck id ling) sha ll be conducted as far 
as possible from the nearest noise- and vibration-sensit ive land uses, and 
natural and/or manmade barriers (e.g., intervening construction trailers) 
shall be used to screen propagation of noise from such activities towards 
these land uses to the maximum extent possible. 

I. Adjacent land uses within 300 feet of the construction site sha ll be notified 
in writing about the estimate duration and hours of construction activity at 
least 30 days before the start of construction. 

31. Public Services (Parks). Per Section 21.10.3 of the LAMC (Dwell ing Unit Construction 
Tax), the Applicant shall pay applicable Recreation and Park fees to improve existing 
facil ities in the project area, expand existing park sites, or add new park sites. 

32. Public Services (Fire). 

a. The following recommendations of the Fire Department relative to fire 
safety -sha ll be incorporated into the bui lding plans, whicb includes the 
submitta l of a plot plan for approval by the Fire Department e ither~pri or to. 
the recordation of a fifia l map or the approval of a bu ilding_ permit The 
plot plan shall incl"ude the ·following minimum design features: fire lanes, 
where requ ired, shall be a minimum of 20 feet in width; all structures must 
be within 300 feet of an approved fire hydrant, and entrances to any 
dwelling unit or guest room shall not be more than 150 feet in distance in 
horizonta l travel from the edge of the roadway of an improved street or 
approved fire lane. 

b. The proposed project shall be equipped with automatic fire sprinkler 
systems. 

c. During plot plan review, the project applicant shall consu lt with the LAFD 
regard ing the installation of private f ire hydrants, sprinklers, and/or other 
fire protection features with in the proposed project. All required fire 
protection features shall be installed to the satisfaction of the LAFD. 

33. Public Services (Police General). The plans shall incorporate the design guidel ines 
relative to security, semi-publ ic and private spaces, which may include but not be limited 
to access control to bu ilding, secured parking facilities, walls/fences with key systems, · 
well- illuminated public and semi-public space designed with a minimum of dead space to 
eliminate areas of concealment, location of toilet facilities or bui lding entrances in high­
foot traffic areas, and provis ion of security guard patrol throughout the project site if 
needed. Please refer to Design Out Crime Guidelines: Crime Prevention Through 
Environmental Design published by the los Ange les Pol ice Department's Crime 
Prevention Section (located at Parker Center, 150 N. Los Angeles Street, Room 818, 
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Los Angeles, (213)485-3134. These measures shal l be approved by the Police 
Department prior to the issuance of bui lding permits. 

34. Public Services (Schools). 

C-12 

a. The applicant shall pay school fees to the Los Angeles Unified School 
District to offset the impact of additional student enrollment at schools 
serving the project area. 

b. Pursuant to Cal iforn ia Government Code Section 65595, the project 
applicant shall be responsible for the payment of all applicable school 
fees to the Los Angeles Unified School District to offset the impact of 
additional student enrollment at schools serving the project area. 

c. Environmental impacts may resu lt from project implementation due to the 
close proximity of the project to a school. However, the potential impact 
wi ll be mitigated to a level of insignificance by the fo llowing measures: 

d. The developer sha ll install appropriate traffic signs around the site to 
ensure pedestrian and vehicle safety. 

e. There shall be no staging or parking of construction vehicles, including 
vehicles to transport workers on any of the streets adjacent to the school. 

f. Fences shall be constructed around the site to minimize trespassing, 
vanda lism, short-cut attractions and attractive nuisances. 

g. The developer shall maintain unrestricted access for school buses during 
construction. 

h. The developer shall provide crossing guards when safety of students may 
be compromised by construction re lated activit ies at impacted school 
crossings. 

i. Prior to construction, the project developer sha ll contact LAUSD 
Transportation Branch at (323) 342-1400 regard ing potential impact to 
school bus routes. 

j. The developer shall comply with provisions of the Cal ifornia Vehicle Code 
by requiring construction vehicles to stop when encountering school 
buses using red flashing lights. 

k. The developer shall not endanger passenger safety or delay student 
drop-off or pick up due to chances in traffic patterns, lane adjustments, 
altered bus stops, or traffic lights. 

I. The developer shall maintain safe and convenient pedestrian routes to 
LAUSD schools. 

m. The developer shall maintain ongoing communication with school 
administration at affected schools, providing sufficient notice to forewarn 
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students and parent/guardians when exiting pedestrian and vehicle routes 
to school may be impacted. 

n. No truck hauls past affected school sites, except when school is not in 
session. If that is infeasible, do not haul during school arrival and 
dismissal times. 

o. The developer shall provide security patrols to minimize trespassing, 
vandalism, and short-cut attractions. 

35. Traffic Impacts (Demolition/Construction Activities) 

a. A Work Area Traffic Control Plan shall be developed for use during the 
entire construction period. The plan shall incorporate safety measures 
around the construction sute to reduce the risk to pedestrian traffic and 
any potential impact to nearby schools. The Work Area Traffic Control 
Plan shall identify the location of any roadway or sidewalk closures, traffic 
detours, traffic control measures, warn ing signs, delineators, protective 
devices, haul routes, hours of construction, access to abutting properties, 
and work instructions to be implemented by the construction contractor 
throughout the duration of demolition and construction activities. 

b. Construction workers shall not be permitted to park on the residential 
neighborhood streets. 

c. A schedule of construction activities will be provided to the public and to 
nearby schools. 

d. To the greatest extent feasible, deliveries to the project s ite sha ll be 
coord inated to reduce wait times for trunks to unload b_uilding materials. 

e. The Applicant shall appoint a community liaison to respond to inquiries or 
concerns of surrounding residents , schools, and businesses. 

f. All construction-related traffic shall be restricted to off-peak hours. 

36. Utilities (Local or Regional Water Supplies) 

a. The project shall comply with ordinance No. 170,978 (Water Management 
Ordinance), which imposes numerous water conservation measures in 
landscape, installation, and maintenance (e.g, use drip irrigation and soak 
hoses in lieu of sprinklers to lower the amount of water lost to 
evaporation, and water less in the cooler months and during the rainy 
season). · 

b. (All new Construction, Commercial/Industrial Remodel, Condominium 
Conversions, and Adaptive Reuse) Unless otherwise required, and to the 
satisfaction of the Department of Bui lding and Safety, the applicant shall 
install : 
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i. High-efficiency toilets (maximum 1.28 gpf), including dual-flush 
water closets, and high-efficiency urinals (maximum 0.5 gpf), 
including no-flush or waterless urinals, in all restrooms as 
appropriate. Rebates may be offered through the Los Angeles 
Department of Water and Power to offset portions of the costs of 
these installations. 

ii. Restroom faucets with a maximum flow rate of 1.5 gallons per 
minute. 

Single-pass coo ling equipment shall be strictly prohibited from use. 
Prohibition of such equipment shall be indicated on the building plans and 
incorporated into tenant lease agreements. (single-pass cooling refers to the 
use of potable water to extract heat from process equipment, e.g . vacuum 
pump, ice machines, by passing the water through equipment and 
discharging the heated water to the sanitary wastewater system.) 

c. (Landscaping) 
In addition to the requ irements of the landscape Ordincanec, the 
landscape plan shall incorporate the following: 

i. Weather-based irrigation contro ller with ra in shutoff; 
ii. Matched precipitation (flow) rates for sprinkler heads; 

ii i. Drip/microspray/subsurface irrigation where appropriate; 
iv. Minimum irr:igation system distribution uniformity of 75 percent; 
v. Proper hydro-zoning, turf minimization and use of native/drought 

toler.ant plan materials; and 
vi. Use of landscape contouring to minimize precipitat ion runoff. 
vii. A separate water meter (or submeter), f low sensor, and master 

valve shutoff shall be instal led for irrigated landscape areas 
totaling 5,000 sf. and greater, to the satisfaction of the Department 
of Building and Safety. 

d. (All New Residentia l, Condominium Conversions, and Adaptive Reuse) 
Unless otherwise required, and to the satisfaction of the Department of 

Build ing and Safety, the appl icant shall: 

i. Install no more than one showerhead per shower stall , having a flow rate 
no greater than 2.0 gallons per minute. 

ii. Install and utilize only high-efficiency clothes washers (water factor of 6.0 
or less) in the project, if proposed to be provided in either individual units 
and/or in a common laundry room(s). If such appliance is to be furnished 
by tenant, th is requirement shal l be incorporated into the lease 
agreement, and the applicant shall be responsible for ensuring 
compliance, Rebates may be offered through the Los Angeles 
Department of Water and Power to offset portions of the costs of these 
installations. 

iii. Install and util ize only high-efficiency Energy Star-rated dishwasher in the 
project, if proposed to be provided. If such appliance is to be furnished by 
a tenant, th is requirement sha ll be incorporated into the lease agreement, 
and the applicant shall be responsible for ensuring compliance. 
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37. Utilities (Solid Waste) 

a. Environmental impacts may result from project implementation due to the 
creation of additional solid waste. However, this potential impact will be 
mitigated to a level of insignificance by the following measures: 

b. Recycling bins shall be provided at appropriate locations to promote 
recycling of paper, metal, glass, and other recyclable material. These bins 
shall be emptied and recycled accordingly as a part of the project's 
regular solid waste disposal program. 

c. Prior to the issuance of any demolition or construction permit, the 
applicant shall provide a copy of the receipt or contract from a waste 
disposal company providing services to the project, specifying recycled 
waste service(s), to the satisfaction of the Department of Build ing and 
Safety. The demolition and construction contractor(s) shall only contract 
for waste disposal services with a company that recycles demolition 
and/or construction-related wastes. 

d. To facilitate onsite separation and recycling of demolition and 
construction-related wastes, the contractor(s) shall provide temporary 
waste separation bins onsite during demolition and construction. These 
bins shall be emptied and recycled accordingly as a part of the project's 
regu lar sol id waste disposal program. 

C. ADMINISTRATIVE CONDITIONS 

38. Approval, Verific-ation and Submittals. Copies of any approvals, guarantees or 
verification of consultations, review or approval, plans etc., as may be required by the 
subject conditions, shall be provided to the Planning Department for placement in the 
subject file. 

39. Code Compliance. Use, area, height, and yard regu lations of the zone classification of 
the subject property shall be compl ied with Los Angeles Municipal Code, except where 
herein granted conditions override . 

40. Definition. Any agency, public official, or city department referenced in these conditions 
shall mean that agency, public official, or city department, or its successor(s) or 
designee(s). "State Density Bonus Program" refers to State Government Code Section 
65915. "Ordinance" refers to Ordinance 179,681 as the implementation Ordinance 
approved by the City Planning Commission on June 9, 2005 and August 21, 2006 and 
the Planning and Land Use Management Committee of the City Council on April 4, 2006, 
adopted by the City Council on February 20, 2008 effective on April 15, 2008. 

41. Enforcement. Compliance with these conditions and the intent of these conditions shall 
be to the satisfaction of the Planning Department and any designated agency or the 
agency's successor and in accordance with any stated laws or regulations, or any 
amendments thereto. 
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42. Building Plans. Page 1 of th is grant and all the conditions of approval sha ll be printed 
on the bui lding plans submitted to the City Planning Department and the Department of 
Building and Safety. 

43. Corrective Conditions. The authorized use shall be conducted at all times with due 
regard for the character of the surrounding district, and the right is reserved to the city 
Planning Commission, or the Director pursuant to Section 12.27.1 of the Municipal 
Code, to impose additional corrective conditions if, in the commission's or Directors 
opinion, such conditions are proven necessary for the protection of persons in the 
neighborhood or occupants of adjacent property. 

44. Indemnification. The applicant sha ll defend, indemnify and hold harmless the city, its 
agents, officers, or employees from any cla im, action, or proceeding against the city or 
its agents, officers, or employees to attack, set as ide, void or annul th is approval which 
action is brought with in the applicable lim itation period. The City sha ll promptly notify the 
applicant of any claim, action, or proceeding and the City sha ll promptly notify the 
applicant of any claim, action, or proceeding and the city shall cooperate fully in the 
defense. If the City fai ls to promptly notify the applicant of any claim action or 
proceeding, or if the city fa ils to cooperate fu lly in the defense, the applicant shall not 
thereafter be respons ible to defend, indemnify, or hold harmless the city. 
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FINDINGS 

After thorough consideration of the information, statements, and plans contained in the 
application; the reports received from other city departments and governmental agencies; the 
project's environmental clearance; and the State Government Code Section 65915 (State 
Density Bonus Program) , I hereby find that the requ irements for issuing a Density Bonus 
Compliance Review approval have been established by the following: 

Description of the Subject Project 

The project involves the demolition and removal of three existing commercial bu ildings 
containing approximately 17,400 square feet of floor ·area, surface parking areas, and 
landscaping, including non-protected trees, on the subject property to construct a new, 
approximately 110,465 square foot apartment development containing 125 dwelling units and 
166 surface and subterranean parking spaces including the reuse of an existing surface parking 
lot. The project wi ll be 5 stories tall with a maximum height of 56 feet. There will also be 31 
trees planted. 

The subject project is located at 357-393 N. La Cienega Boulevard and 407-417 N. Westmount 
Drive. The site is located within the Wilshire Community Pl.an Area and is bordered by the City 
of West Hollywood to the west. The project site is comprised of five lots which are zoned C2-
1VL-O (approximately 36,835 square feet) and [Q]P-1VL-O (approximately 7,702 square feet), 
encompassing a total area of approximately 44,537 square feet. The Q Conditions of 
Ordinance 172,7 41 impose design and use restrictions on the 417 Westmount Drive parce l. The 
General Plan Land Use Designations are Neighborhood Commercial for the commercial zoned 
lots and Neighborhood Commercia-l for the parking lot. Footnote No. 7 of the Wilshire 
c-ommunity Plan state-s that the Neighborhood Commercial land use designation includes 
as-sociated parking. 

La Cienega Boulevar-d , adjoining the subject property to the east, is a designated Class II Major 
Highway dedicated approximately 100 feet in width and improved with curb, gutter, and 
sidewalk. Westmount Drive, adjoining the property to the north, is a non-continuous designated 
Local Street dedicated approximately 50 feet in width and improved with curb, gutter, and 
sidewalk. It is not a through street and terminates as it intersects with the property at the 
northeasterly corner of the project site. 

Existing Land Use and Zoning 

The property to the north, across Westmount Drive, is developed with a one-story restaurant. 
The property further north, extending along the westerly side of La Cienega Boulevard is 
developed with one- and two-story commercial builcjings. The properties to the east, across La 
Cienega Boulevard, are developed with one- to three-story commercial building. The property 
to the south, fronting the west side of La Cienega Boulevard is developed with a two-story 
commercial bui lding located along the front property line and a two-story apartment building 
located near the rear property line. Each of the properties mentioned thus far are zoned C2-
1VL-O and have a land use designation of Neighborhood Commercial. The properties to the 
west, located in the City of West Hollywood, are zoned R1 B and developed with one- and two­
story, single- and multi-fami ly buildings. 
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DENSITY BONUS COMPLIANCE FINDINGS 

1. The Project substantially complies with the applicable regulations, standards and 
provisions of the State Density Bonus Program. 

As condit ioned by this approval, the subject project complies with all applicable provisions of 
State Density Bonus Program and the City's adopted implementation Ordinance. The project 
qualifies for a 35% density bonus because 11% of its by-right units are set-aside as restricted 
for very-low income households. On the C2 zoned portion of the site, 1 dwelling unit is allowed 
for each 400 square feet of lot area in the C2 Zone, resulting in a by-right density of 92 dwelling 
units. Util izing the Density Bonus, 35% of the 92 unit base density yields 32.2 units, which per 
the code is rounded up to 33 units. Therefore, 125 total units may be developed on the property 
and 11 percent of the 92 unit base density, which is 10.12 units or 11 units as also rounded up 
per the code, wil l be reserved for Very Low Income households. For the height incentive, 11% 
of the units are requ ired to be reserved for Very Low Income households. Accordingly, 11 units 
in the development are set aside. As noted in the adopted Ordinance, the set aside units allow 
by-right increases in density and reduced parking requ irements (based on the type and number 
of units). Since the project sets aside at least 11% of its units for very-low income households , 
the applicant is el igible for two incentives and has requested two incentives from a specified 
menu of concessions, as described below: 

Incentives/Concessions: 

The fo llowing concess ions are required to maximize the number of affordable units for 
th is under-served population . 

(1) Height. Pursuant to the draft Density Bonus Ordinance, the subject 
project qualifies for an eleven (11) additional feet in building height. "f.fol is 
allows the construction of a fifth floor of the bui lding to extend to a 
maximum of 56 feet, excluding permitted roof-top structures, to provide 
the Affordable Restricted Units. Due to the proximity to low density 
res idential properties to the west, portions of the development 
constructed over 45 feet in height will be set back one foot for each foot of 
additional height as requ ired by 12.22 A 25 (f) (5) (i) (b) of the LAMC, 
resu lting in an approximate 26 foot setback of these portions of the fifth 
floor bui lding fagade from the rear property line. 

(2) Floor Area Ratio. Pursuant to the Density Bonus Ordinance, the subject 
project qualifies for a 3:1 floor area ratio, given that it's located in a 
Commercial Zone in Height District 1 (the site is zoned C2-1VL) and 
because the fo llowing criteria are met: 

i. The development includes the number of Affordable Restricted 
Units sufficient to qualify for a 35% density bonus. 

ii. More than 50% of the commercially zoned parcel is located on 
a Major Highway in or within 1,500 feet of a Transit Stop/Major 
Employment Center. An existing Major Bus Stop (The Metro 
Rapid 705) is within 1500 feet of the site (at the intersection of 
La Cienega Boulevard and Beverly Boulevard), and has peak-
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hour headways of 15 minutes or less in two directions for at 
least two of the three hours between 4:00pm and 7:00pm. 

2. Environmental: The project incorporates mitigation measures, monitoring measures 
when necessary, or alternatives identified in the environmenta l review which would mitigate the 
negative environmental effects of the project, to the extend physically feasible. In compliance 
with requirements of the Californ ia Environmental Quality Act (CEQA), the project was issued a 
Mitigated Negative Declaration (ENV 2007-5180-MND) in accordance with the Los Angeles 
CEQA guidelines. "Responses to Comments" comprises the response to comments as required 
under the California Environmental Qual ity Act and is incorporated into this determination by 
reference. 
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APPLICANT: 
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Zone: C2-1VL-O I [Q}P-1VL-O 

375-393 N. La Cienega Boulevard and 407-417 Westmount Drive 

Site Plan Review to allow demolition of approximately 17,400 square feet of existing 
commercial bui ldings and associated surface parking; the removal of 20 non-protected trees 
and a Density Bonus Compliance Review to allow the construction of an approximately 
110,465 square foot apartment building with 125 units including 11 Very Low Income 
Affordable Units. The project will provide 166 parking spaces in surface and two 
subterranean parking areas, and 31 trees on an approximately 44,537 square foot lot in the 
C2-1VL-O and [Q}P-1-VL-0 Zones. The project will be 5 stories tal l, with a maximum height 
of 56 feet with the following two incentives or concessions; 1.) a 35% increase in height, for a 
maximum height of 56 feet in lieu of the permitted height of 45 feet and 2.) a floor area ratio of 
2.99:1 in lieu of the permitted 1.5: 1; for a project that reserves at least 11% of total units for 
Very Low Income households, as defined by Ordinance 179681 . 

NMSLUXE235, LLC 

Padi Moschetta and Brittany Perrineau 
Dr. Merle S. Glick, DDS 

REQUESTED ACTIONS: Appeal of the Director of Planning's Conditional Approval of a Density 
Compliance Bonus Review and a Site Plan Review pursuant to Section 12.22 A.25 and Section 16.05 of the 
Los Angeles Municipal Code (LAMC). 

RECOMMENDED ACTIONS: 

1. Deny the appeal; 
2. Modify in part the Determination of the Director of Planning in approving a Site Plan Review and Density 

Bonus Compliance Review to add a condition to require that the project comply with the Q Conditions of 
Ordinance 172,741 (Exhibit F); 
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3. Sustain the remainder of the Determination of the Director of Planning in approving a Site Plan Review 
and Density Bonus Compliance Review to allow the construction of 125 residential dwelling units, with 11% 
as restricted affordable units; 

4. Adopt the attached Findings; and 
5. Adopt Mitigated Negative Declaration No. ENV 2007-5180-MND, as shown in Exhibit D. 

S. GAIL GOLDBERG, AICP 
Director of Planning 

Teresa L. Batson, Planni g Assistant 
Telephone: (213) 978-1209 

Blake Lamb, City Planner 

' 
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PROJECT ANALYSIS 

PROJECT SUMMARY AND BACKGROUND 

The project involves the demolition and removal of three existing commercial buildings 
containing approximately 17,400 square feet of floor area, surface parking areas, and 
landscaping, including non-protected trees, on the subject property to construct a new, 
approximately 11 0,465 square foot apartment development containing 125 dwell ing units and 
166 surface and subterranean parking spaces including the reuse of an existing surface parking 
lot. The proposed development will utilize a 35 percent Density Bonus pursuant to the City's 
Affordable Housing Incentives- Density Bonus provisions contained in Section 12.22 A 25 (c) 
of the LAMC to allow 33 units in addition to the property's 92 unit maximum by-right density for 
125 total units. The project will be 5 stories ta ll with a maximum height of 56 feet. There wi ll 
also be 31 trees planted. 

The subject project is located at 375-393 N. La Cienega Boulevard and 407- 417 N. Westmount 
Drive. The site is located within the Wilshire Community Plan Area and is bordered by the City 
of West Hollywood to the west. The project site is comprised of five lots which are zoned C2-
1VL-O (approximately 36,835 square feet) and [Q]P-1VL-O (approximately 7,702 square feet), 
encompassing a tota l area of approximately 44,537 square feet. The General Plan Land Use 
Designations are Neighborhood Commercial for the commercial zoned lots and Neighborhood 
Commercial for the parking lot. Footnote No. 7 of the Wilshire Community Plan states that the 
Neighborhood Commercial land use designation includes associated parking. 

La Cienega Boulevard, adjoining the subject property to the east, is a designated Class II Major 
Highway dedicated approximately 100 feet in width and improved with curb, gutter, and 
sidewalk. Westmount Drive, adjoining the property to the north, is a non-continuous designated 
Local Street dedicated approximately 50 feet in width and improved with curb, gutter, and 
sidewalk. It is not a through street and terminates as it intersects with the property at the 
northeasterly corner of the project site. Just southerly of the site, approximately 550 feet away, 
are located a major public Transit Stop, a Regional Center and a Community Center on the 
westerly and easterly sides of La Cienega Boulevard, respectively. 

It is worth noting that the applicant initiated the pre-submittal review process with the community 
stakeholders, the associated Council Office, and the Planning Department in early 2007 prior to 
the adoption of Ordinance 179681, the Density Bonus Ordinance. The applicant met with 
community stakeholders and the Planning Department on numerous occasions prior to 
submitting the project application to the Planning Department on November 7, 2007. The 
project design went through various iterations before and after submittal, including a mixed use 
development option, in order to meet the conditions of the adopted ordinance. The revised 
plans that were approved as Exhibit "A" on May 11, 2010 were delivered to the Planning 
Department in April 201 0. 

The subject project as approved incorporates a reduction in parking spaces, a f loor area ratio 
(FAR) increase of up to 3:1, and an incentive of up to 35% increase in additional height up to 11 
feet for a project that reserves at least 11% of total units for Very Low Income households, as 
defined by Ordinance 179681 . The project is condit ioned to provide a minimum of 128 parking 
spaces by utilizing Parking Option 1 of the Ordinance. However, the 125 unit residential 
building will provide a total of 166 parking spaces in a surface parking lot and two subterranean 
parking garages. 
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The FAR increase from 1.5:1 to 2.99:1 complies with the following conditions. The subject 
property fronts along La Cienega Boulevard, which is identified as a Major Highway. The project 
complies with LAMC 12.22 A 25 (f) (4) (ii) wh ich requires that at least 50% or more of the 
property is located with in 1,500 transit stop. Just south of the site, approximately 550 feet away 
is a major public Transit Stop. 

The increase in height from 45 feet to 56 feet for portions of the bui lding complies with Section 
12.22 A 25 (f) (5) (i) (b) of the LAMC, which requires an additional one foot setback for each foot 
of additional height of the building, for a maximum of 11 feet. To meet these conditions, the fifth 
f loor of the bui lding abutting the City of West Hollywood R 1 B zoned lots will be set back 
according to the code. Beginning at a point 15 feet from the rear property line the permitted 
building height gradually increases, allowing low-level planters and ultimately the fifth floor roof 
height 56 feet above grade. The resu lting set back of the 51

h f loor portion of the building fac;ade 
from the rear yard property line will be the required 26 feet. As part of this grant of additional 
height and FAR, a landscape plan and building elevations were reviewed and included in the 
conditions of approval. Requests for these incentives requ ire an appl ication to the Director of 
Planning under the Density Bonus Compl iance Review procedures . 

Two appeals have been filed regarding the original determination. One appeal was filed on May 
20, 2010 and the other was filed on May 24, 2010. Appeals of Density Bonus Compliance 
Review cases are heard by the City Planning Commission . 

COMMUNITY CONCERNS RAISED REGARDING THE PROJECT 

The applicant shared the proposed project with the community prior to submitting the project to 
the Planning Department. During the review of th is project there were various concerns 
regarding the amount of parking spaces requ ired, environl!lental impacts, and the compatibil ity 
of the project with surrounding uses. The commercial uses on the project site and the potential 
parking impacts were ra ised. Although the proposed project is a 100% residentia l bui lding, the 
ground floor of the facade fronting La Cienega Boulevard is designed to complement the other 
commercial uses on the street. If the owner requests a change of use in the future, the 
additional parking spaces may be avai lable to potentially meet the new minimum parking 
requirements since the project is providing 38 additional parking spaces. 

The appellants contend that the decision-maker did not address public safety and infrastructure 
issues in the environmental review document. In addition the appellants also site concerns 
regarding the compatibi lity of the project with surrounding sites; insufficient parking; and traffic 
issues. 

GENERAL PLAN CONSISTENCY 

The proposed project is consistent with the land-use designation, goals and policies of the 
Wilshire Community Plan, the Housing Element of the General Plan and the Framework 
Element of the General Plan. The proposed apartment development is consistent with the 
Neighborhood Commercial land use designation and the property's combination C2 and [Q]P 
zoning. The C2 zone allows for R4 zone density development standards for the residential 
portion of projects. The [Q]P-1VL-O zone limits the subject parcel to uses permitted in the P 
zone. A surface parking lot will be located on th is portion of the site. The subject project is 
consistent with the General Plan in that the proposed use complies with the uses permitted by 
the zones The development of commercial parcels along La Cienega Boulevard and other 
Major Highways in the Wilshire Community Plan Area represent the opportunity to achieve the 
following General Plan Goals and Policies: 
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Community Plan Policy 1-2.1 

Community Plan Policy 1-4.2 

A-3 

Encourage higher density residential uses near major 
public transportation centers. 

Ensure that new housing opportunities minimize 
displacement of residents. 

Community Plan Policy 1-4.3 Encourage multiple fami ly residential and mixed use 
development in commercial zones. 

Housing Element Objective 1.1 Plan the capacity and develop incentives for the production 
of an adequate supply of rental and ownership housing for 
households of all income levels and needs. 

Housing Element Objective 1.4 Promote an equitable distribution of affordable housing 
opportunities throughout the City. 

Housing Element Policy 1.4.2 Provide the development of new affordable housing units 
citywide and within each Community Plan area. 

Housing Element Pol icy 2.2.3 Provide incentives and flexibi lity to generate new housing 
and to preserve existing housing near transit. 

Framework Element Policy 4.1.6 Create incentives and give priorities in permit processing 
for low- and very-low income housing developments 
throughout the City. 

Framework Element Objective 4.4 Reduce regulatory and procedura.l barriers to increase 
housing production and capacity in appropriate locations. 

The proposed project is consistent with the land-use designation and zoning for the subject lot. 
Pursuant to the State Density Bonus Program and the City's adopted implementation 
Ordinance, the incentives for height and floor area have been granted to encourage the 
development of very-low-income housing units. 

APPEAL POINTS OF APPELLANT #1 AND STAFF RESPONSE 

The appeals of the Director's Determination contend that: 

1. There are Public Safety Issues that were not addressed. This project will have a 
Specific Adverse Impact on public health and safety or the physical environment 
because it is a residential project on a commercially zoned street with an adult­
entertainment use located nearby. The LAMC indicates that an adult 
entertainment business shall not be established or enlarged if it is located within 
500 feet of an "A" or "R" zone, or within the "CR", "C1" or C1.5" zones in Los 
Angeles. The appellant concludes that an adult entertainment business is 
incompatible with residential, and allowing a residential project within 500 feet of 
this type of business could have a Specific Adverse Impact on public health and 
safety, especially for the people living in the new project. 

Response:The proposed residential project will be located on a C2 zoned parcel and is 
therefore permitted per the Los Angeles Municipal Code. In addition, there are already 
existing residential uses in the vicinity. There is an adult entertainment use within 50 feet of 
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the subject project that was established by ZA-1998-7 48-AE. If th is use were to expand , it 
would need to seek appropriate approvals from the Department of City Planning . 

2. The infrastructure is not in place to support the project as currently proposed. 
The availability of water, public transportation, public services, etc. are limited and 
inadequate for a project of this size. 

Response: The impacts of the proposed multi-family residential development on the 
surrounding infrastructure including, but not limited to water, publ ic services, and uti lities 
were analyzed in the Mitigated Negative Declaration (MND). An Initial Study - Response to 
Comments document (Exhibit E), dated August 11, 2009, was prepared by the Planning 
Department to further explain why mitigation measures are not required and/or are sufficient 
to reduce infrastructure impacts. As stated in Response to Comments 1-6 and 1-7 on 
Pages 9 and 10 of Exhibit E, as a multi-family residential development, the proposed project 
is consistent with the land use and zoning designations for this project site. 

a. Police. Police services already have a poor response time due to the 
adjacent adult entertainment use and area homelessness. An addition of 
125 residential units will further tax the existing police services. 

Response: Based on the Initial Study f indings, the proposed residential project will 
not require the expansion to an existing police station or the construction of a new police 
station (see Response to Comment 2-6 on Pages 16 and 17 of Exhibit E). The 
environmental impacts on police services have been taken into consideration in the 
Mitigated Negative Declaration (Exhibit D). The potential impacts will be mitigated to a 
level of insignif icance by various standard security measures which include adequate 
security lighting and secure parking faci lities. The measures shall be approved by the 
Police Department prior to the issuance of building permits. 

b. Utilities - Local and Regional Water Supplies. The project is inconsistent 
with state and local policies regarding water conservation. The total 
project demand for water is estimated at over 10 times the current demand. 
Appellant believes that new development should be evaluated in the 
current environment of diminishing water resources, and that existing 
water use and demand should have priority over new development. 
Current customers will be forced to subsidize new developments because 
rates are being raised as a result of increased demand. · 

Response: As stated and thoroughly discussed in Response to Comment 3-27 of 
Exhibit E, the water demand was addressed in the Initial Study (not an exhibit but a copy 
is available in City Hall Room 667). It was determined by analysis that water supply 
needs of the proposed mult i-family res idential development have already been 
accommodated within water supply projections for the region as the proposed project is 
consistent with existing land uses and zoning. Mit igation measures are recommended in 
the MND to ensure that water consumption is minimized with the implementation of the 
proposed project. 

c. Traffic. Public transit is decreasing, not increasing. The Mitigated Negative 
Declaration (MND) indicates that the project is served by a major bus route. 
The appellant counters that the City of Los Angeles has cut funds for 
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public transit, specifically the DASH. The Metro line extension could take 
up to 20 years to be developed. 

Response: In spite of the discontinued service of the DASH, an abundance of public 
transportation options exist in the project area. The Metro 705 Rapid stop and Metro 
105 Local stop are located just southerly of the site on La Cienega Boulevard, 
approximately 550 feet away near Beverly Boulevard. There are two Metro bus routes 
along Beverly Boulevard which travel to and from Downtown. The Metro 305 bus stop 
and Metro 550 bus stop located on San Vicente Boulevard are also within walking 
distance to the project site. In addition , the project meets the criteria of the Walkabi lity 
Checklist and is within walking distance to Neighborhood Commercial, Community 
Commercial, and Regional Center businesses and services. 

d. Transportation. The Initial Study should have included a study of 
Rosewood (between Melrose and Beverly) and should have included 
potential cumulative impacts of the project along with other proposed and 
approved projects. La Cienega is already gridlocked and any new traffic is 
unwanted. Parking on Westmount Drive will be impacted. 

Response: A traffic report generated by the Los Angeles Department of 
Transportation (LADOT) which is a part of the Initial Study determined that Rosewood 
Avenue would not be impacted by the net traffic generation from the project - note 
Comment 3-23 on Page 38 of Exhibit E. In addition, a cumulative traffic analysis was 
conducted to confirm the find ings. The analysis and other traffic data are explained on 
Page 38 and Page 39 of the Response to Comments document (Exhibit E). 

e. Noise. The appellant has concerns about construction noise and the 
potential it has to cause damage to people's homes (cracks in the walls, 
foundations, etc). The construction hours in the MND should be limited to 
8 am to 5 pm Monday to Friday, no outdoor construction on Saturday, and 
interior construction only from 8 am to 5 pm on Saturday. Once the project 
is constructed, there needs to be additional mitigation measures in order to 
ensure that sound does not carry to the adjacent residential uses. 

Response: Noise impacts are addressed and found to be in compliance with the 
State CEQA Guidelines and The City of Los Angeles Noise Ordinance. Numerous 
mitigation measures re lated to reducing the impacts of construction noise are listed on 
Pages 6 and 7 of the MND. The construction hour restrictions are standard. The 
construction hours permitted reflect a balance between the overall project's construction 
duration and the daily hours within which the work will be done. As required in the MND, 
adjacent land uses within 300 feet shall be notified in writing regarding the estimated 
duration of construction and the work hours. In regard to the noise generated once the 
project is constructed, all new residential uses shall comply with the Noise Insulation 
Standards of Title 24 of the California Code of Regulations, which insure an acceptable 
interior noise environment. In addition, a response to a similar concern is presented in 
the Response to Comments document - Response to Comment 1-6 on Page 9 and 
Page 10. 
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f. Population. The population has likely already exceeded SCAG's growth 
projections. Since the SCAG projections are understated, then all the 
reports on public services including water, electricity, gas, schools, parks, 
police and fire department need further study. 

Response: The population in the Wilshire Community Plan area has not exceeded 
SGAG's growth projections. The 2008 population estimate is 331,022. The 2005 RTP 
projected an area capacity of 359,850 when commercial zoned parcels are included for 
residential development. The proposed apartment development is consistent with the 
Neighborhood Commercial land use designation and the property's combination C2 and 
[Q]P zoning. The C2 zone allows for R4 zone density development standards for the 
residential portion of projects. 

g. Hydrology. The site overlays an underground water system that is not 
adequately described or analyzed in the Initial Study. Following the 
construction of the Sofitel Hotel on Beverly Place, the groundwater table 
levels permanently rose immediately to the north. The appellant is 
concerned that this project site is part of the same system and has similar 
features and therefore this should be reviewed in the Initial Study. The 
appellant is concerned that the construction of the proposed project will 
cause a dam and flooding of the adjacent neighborhood and have 
significant, long term impacts. 

Response: As stated and thoroughly discussed in the Response to Comments 3-11 
and 3-12 on pages 31-33 of Exhibit E, water table impacts were addressed in the 
Geotechnical Report Update and the Soils Report Approval Letter included as Appendix 
D to the Initial Study. It was determined by analysis that certain engineering methods 
employed during construction and upon final build-out of the project would reduce any 
potential impacts to a level of insignificance. Mitigation measures are recommended to 
ensure that all excavations activities shall implement the procedures recommended in 
the report and letter noted above. In addition as noted in Response to Comment 3-12, a 
permanent dewatering system would be installed behind the subterranean walls as a 
mitigation measure. 

h. Water Quality. The appellant does not agree that there will not be an 
increase in surface runoff as the proposed project appears to have more 
impervious coverage. There needs to be an evaluation of surface water 
flows and impacts on gutters, storm channels, storm drains. 

Response: As stated and thoroughly discussed in the Response to Comment 3-10 on 
page 29 of Exhibit E, the issues of water runoff and storm drain capacity were thoroughly 
discussed in the Initial Study. It is anticipated that the proposed project will decrease 
surface runoff from the site, and proposed improvements to cu lverts would alleviate 
potential pending. Therefore the proposed project would have a less than significant 
impact with respect to runoff. However since the proposed project is a residential 
development of ten or more units, the applicant will be required to provide a Standard 
Urban Stormwater Mitigation Plan (SUSMP) to reduce potential surface water quality 
impacts during construction. 
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i. Geology and Soil. This area is highly seismic and there needs to be a 
study to analyze how an earthquake might affect the area once water 
removal has begun. Appellant has questions regarding haul routes and the 
impact of trucks on the physical roadways as well as the impact of the 
diesel fuel on air quality. 

Response: Geology and soil impacts were addressed in the Initial Study. Potential 
seismic and liquefaction impacts were analyzed. The Geology and Soils mitigation 
measures found on Page 4 of the MND would reduce any potential impacts to less than 
significant regarding seismic activity, haul routes to and from the project site, and 
liquefaction. 

j. Utilities and Solid Waste. The estimated total project generation of solid 
waste is almost 6 times that of existing generation. There is no analysis of 
the trips or traffic that could be created as a result of dumping this solid 
waste at alternative landfills. There is no analysis of the environmental 
impact of increasing waste production, transportation and disposal of the 
solid waste including air quality and traffic. It is also unfair to ask existing 
customers to subsidize new development, which other cities are doing as a 
result of increased demand that comes with new development. 

Response: As stated and thoroughly discussed in the Response to Comment 3-28, 
on page 41 the project's potential impact to solid waste is addressed in the Initial Study. 
Since the solid waste generated by the proposed project would be with in the permitted 
capacity of the Sunshine Canyon Landfill, its potential impacts with respect to trip 
generation and capacity have already been analyzed under CEQA. 

3. The MND precludes all future necessary consideration of numerous significant 
environmental impacts and alternatives not adequately addressed by the 
document. In addition, the City's response to the publics' concerns regarding the 
MND does not adequately address the concerns raised. 

Response: As the Lead Agency, the Department of City Planning determined that an 
Environmental Impact Report was not warranted for the proposed project and that the 
appropriate environmental analysis document was a Mitigated Negative Declaration, in 
accordance with Sections 15063, 15064, and 15070 of the State CEQA Guidelines. As 
discussed throughout the Initial Study, all potential impacts would be reduced to a less than 
significant level with the implementation of mitigation measures. Therefore, a Mitigated 
Negative Declaration was the appropriate environmenta l analysis document. 

4. The proposed project is out-of-scale with the surrounding West Hollywood 
neighborhood, which is a Neighborhood Conservation Overlay District. 

a. The project will alter the visual character of the adjacent low-density 
residential neighborhood, which is within the City of West Hollywood and 
designated as a Neighborhood Conservation Overlay District. Impacts to 
this neighborhood's visual character, especially due to the increased 
height of the project, must be addressed. The City of Los Angeles should 
require the project to comply with the Transitional Zoning ordinance. The 
appellant is concerned about shade and shadows on adjacent homes, as 
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well as the impacts of light and glare from the project. It could take a 
significant amount of time for the landscape to mature, further impacting 
adjacent homes. 

Response: The project site is located in an area comprised of various land use 
designations and development patterns. The proposed project is consistent with 
Wilshire Community Plan and Framework Element of the General Plan and the City's 
Walkability Checkl ist. As stated in Comment 3-3 on Page 26 of the Response to 
Comments document, in spite of the change in bu ilding height on the site and the visual 
contrast with the one- and two-story bu ildings immediately surrounding the project site, 
the proposed project would not introduce an incompatible element to the visual character 
of the project vicinity considering the existing varying bui lding heights and the urban 
character of the area. The height of the proposed project would be consistent with the 
LAMC with respect to height. The subject development will be setback in accordance 
with the City of Los Angeles R4 Zone yard requirements, resulting in an approximate 17 
foot rear yard along the westerly property line. The bu ilding fac;ade of the fifth f loor will 
be set back approximately 26 feet from the rear property line. The mass is further 
broken down through the introduction of a large, two-tiered courtyard that extends deep 
into the rear of the building , and a second floor courtyard opening to Westmount Drive. 

The impacts of shade and shadow on adjacent properties were considered in the 
Density Bonus Ordinance regulations for additional height on a building adjacent to 
lower density uses. Pursuant to Section 12.22. A.25 (f) (5) of the LAMC, the Transitional 
Height Ordinance, Section 12.21.1 A.1 0. of the LAMC shall not apply. The varying 
heights and step building stepbacks will mitigate shade and shadow impacts on adjacent 
properties. They were also analyzed in the Mitigated Negative Declaration. These 
concerns were addressed in the Response to Comments (Exhibit E). 

As stated on Page 5 in the Response to Comments (Exhibit E), the potential impact of 
the proposed project will be less than significant impacts because no shadow-sensitive 
uses would be shaded by the project-related structures for more than three hours 
between the hours of 9:00AM and 3:00PM PST between late October to early April and 
for more than four hours between the hours of 9:00AM and 5:00PM PST between early 
April and late October. 

There will be an approximately 8 foot in height wall constructed along the rear property 
line to enclose the rear yard and screen views of the subject property. The proposed 
landscaping on the subject property and existing accessory structures and landscaping 
on the adjacent properties will provide buffering and screening of the new build ing 
proposed on the subject property. 

b. Land Use Planning. The existing zoning of the property allows an FAR up 
to 1.5:1 and the proposed project has an FAR of 2.99. This FAR and height 
is incompatible with the existing commercial structures on La Cienega as 
well as the adjacent residential neighborhood. The project is not 
consistent with the Wilshire Community Plan, which is outdated. 

Response: The FAR increase from 1.5:1 to 2.99: 1 complies with the Density Bonus 
regulations in LAMC 12.22 A 25 (f) (4) ) (ii) which requires that at least 50% or more of 
the property is located within 1,500 transit stop. Just south of the site, approximately 680 
feet away is a major public Transit Stop. The sides and rear of the building are designed 
to be sensitive to neighboring residential context to achieve a more intimate scale and 
articulation. This is accomplished by stepping the bui lding back at the fifth floor, 
accenting balcony insets, and alternating building materials. Proposed landscaping on 
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the subject property and existing accessory structures and landscaping on the adjacent 
properties will provide buffering and screening of the new building proposed on the 
subject property. In addition, the proposed multi-family residential development will 
provide a variation from higher intensity commercia l uses along La Cienega Boulevard 
for these residential uses. Additionally, the project as designed is consistent with 
Objective 1-2 of the Wilshire Community Plan, updated in 2001, which encourages 
future development of higher density residential housing near public transportation 
centers. 

c. La Cienega is an established commercial corridor and putting a residential 
use there will negatively impact the existing businesses; will impact the 
City of Los Angeles economically; will cause more noise; will impact the 
community in their right to enjoy their property. 

Response: The C2 zone allows for R4 zone density development standards for the 
residential portion of projects. The subject project is consistent with the General Plan in 
that the proposed use complies with the uses permitted by the zone. The proposed 
residential · development will be compatible with existing commercial development along 
th is designated Major highway and consistent with potential future development in the 
area that may include commercial, mixed use, and /or multi-family residential 
developments. Additionally, the project as designed is consistent with Objective 1-2 of 
the Wilshire Community Plan which encourages future development of higher density 
residential housing near public transportation centers. 

APPEAL POINTS OF APPELLANT #2 AND STAFF RESPONSE 

The appeals of the Director's Determination contend that: 

1. Denial of Due Process of Law to adjoining property owners based on lack of 
notice. 

Response: On November 7, 2007, under CEQA Guideline Section 15063, the subject 
property was issued an Initial Study that recommended a Mitigated Negative Declaration 
(Exhibit D) be prepared by the Planning Department. The Planning Department also gave public 
Notice of Intent to Adopt a Mitigated Negative Declaration in the Los Angeles Times on May 28, 
2009. There was a Review/Comment period that ended after the required 20 days on June 29, 
2009. This is in conformance with CEQA Guideline 1 0572.(b) which requires the lead agency 
(City of Los Angeles) to use one of the following three methods to provide notice: publishing in a 
newspaper of general circulation; posting of the notice on and off site of the area affected; or 
direct mailing to adjacent owners and occupants. This is also in conformance with CEQA 
Guideline 151 05.(b) which requ ires a public review period for a notice of intent to adopt an MND 
be not less than 20 days. Comments were submitted during the comment period and a 
Response to Comments Document (Exhibit E) was prepared. 

With regards to the Density Bonus Review and Site Plan Review Determination notification, 
LAMC Section 12.22 A.25 and Section 16.05 provide the timeline and procedures for the 
Density Bonus Review and Site Plan Review by the Director of Planning. 

A review of files indicates that staff mailed copies of the written determination for 375-393 La 
Cienega Boulevard and 407-417 Westmount Drive on May 11, 201 0 to all parties in accordance 
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with LAMC Section 12.22 A.25 and Section 16.05. In addition, all parties were mailed a copy of 
the Response to Comments document. 

2. The appellant indicates that there have been various entitlement request on or 
near this project site, specifically parking and access issues with Westmount 
Drive and that the project proposes no mitigation for parking impacts on 
Westmount Drive or La Cienega Boulevard. 

Response: The approval of CPC-1997-0099-ZC-GPA-AN consisted of a zone change, a 
general plan amendment, and an annexation from the City of West Hollywood of the parcel at 
417 Westmount Drive. The zone change Ordinance 1727 41 (CPC-1997 -0099-ZC-GPA-AN) 
imposes development and use [Q] Conditions related to design, maintenance, signage, and 
limited use. As a resu lt, the subject site shall be limited to those use permitted in the P zone. 
The project is adhering to the [Q] Conditions by maintaining the current use of the parcel - a 
surface parking lot. 

Regarding access issues on We.stmount Drive, Council Fi le 03-2048 was a motion passed by 
the City Council on August 13, 2004 which authorized the Director of the Bureau of Street 
Services to construct a turnaround at the terminus of Westmount Drive at the City of West 
Hollywood boundary and to re-pave Westmount Drive from La Cienega Boulevard to the 
terminus of the Westmount Drive turnaround. This work has been completed. The 
environmental analysis and determination conditions are based on the existing conditions on 
and surrounding the site and on current ordinances and zoning, including Ordinance 1727 41 . 

3. The access and egress to and from the proposed project directly affects access to 
the appellant's property. 

Response: Please reference Response #2 of Appellant #2. 

Additionally, the proposed project's impacts on traffic are addressed the Initial Study and in 
Response to Comment 2-3 on Page 15 of Exhibit E. In summary, project related traffic impacts 
to the studied intersections Level of Service (LOS) would be less than significant. In addition, 
as part of the review process LADOT will review adjacent street standards and may require 
additional street dedications and improvements. 

4. The additional height of the proposed project directly affects the appellant's 
property by creating shade and shadows. 

Response: Please reference Response #4a for Appellant #1 . 

5. The additional density will create more traffic. The cumulative impacts of other 
projects in the area, including the Beverly Center and Cedars Sinai Hospital have 
not been addressed. 

Response: Please reference Responses #2 and #3 of Appellant #2. 

6. The project does not provide adequate parking spaces. 

Response: Pursuant to the Density Bonus Ordinance, the applicant is required to provide a 
minimum of 128 on- site parking spaces. The project is designed to accommodate these 
required spaces in a surface parking lot and two subterranean parking garages. In response to 
community concerns about parking impacts on the surrounding streets prior to the 
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determination, the applicant vo lunteered to provide an additional 38 parking spaces for a total of 
166 parking spaces. The approved plans reflect this increase in parking spaces. The increase 
in parking spaces is more than adequate based on the LAMC. In addition, the subject property 
fronts along La Cienega Boulevard, which is identified as a Major Highway. Just southerly of the 
site, approximately 550 feet away, is located a major public Transit Stop. 

7. Inadequate public outreach was done by the City and the applicant. 

Response: The requests for a Density Bonus Review compliance and a Site Plan Review 
compliance do not requ ire a public hearing prior to the determination. The appropriate Certified 
Neighborhood Council (CNC) is mai led a copy of the project submittal package once the 
entitlement is requested and filed with the Planning Department Public Counter staff. To 
Planning Staff's knowledge, the appropriate CNC was mailed and received a submittal packet. 
In spite of the fact that no public outreach was requ ired prior to submittal, the applicant worked 
in conjunction with the Council Office on numerous occasions prior to share the project design 
and to listen to any community concerns. And, as a result the project design was modified on 
several occasions in attempt to consider and address any concerns. 

Numerous comments on the environmental review document were received during the MND 
comment period . The comments were addressed in the Initial Study- Response to Comments 
(Exhibit E). Section 16.05 3b. of the LAMC states that "if the Director finds that the matter may 
have a· significant effect on neighboring properties, the Director shall set the matter for public 
hearing" . Based on the Initia l Study, the MND, the Initial Study-Response to Comments, 
Wilshire Community Plan, and the applicable provisions of LAMC, it was determined that a 
public hearing was not required. 

8. The project is not compatible with the existing and future development of the 
neighboring properties, pursuant to LAMC Site Plan Review findings. 

Response: Please reference Responses #4a-c for Appellant #1. 

Additionally , the proposed apartment development is consistent with the Neighborhood 
Commercial land use designation and the property's combination C2 and [Q]P zoning. The C2 
zone allows for R4 zone density development standards for the residential portion of projects. 
The subject project is consistent with the General Plan in that the proposed use complies with 
the uses permitted by the zone. The project is conditioned to comply with all side and rear yard 
setback requirements in accordance with LAMC Section 12.11 C.; the open space requirements 
in accordance with Section 12.21 G of the LAMC; the requirements of the [Q]P zone. The 
project is also conditioned so that the entire site will be appropriately landscaped in accordance 
with the detailed Landscape Plan. 

The contemporary design of the project reflects the urban connection to the street frontage and 
the larger reg ional area. The proposed residential development will be compatible with existing 
commercial development along th is designated Major highway and consistent with potential 
future development in the area that may include commercial, mixed use, and /or multi-fami ly 
residential developments. Additionally, the project as designed is consistent with Objective 1-2 
of the Wilshire Community Plan which encourages future development of higher density 
residential housing near public transportation centers. 

9. As a result of the comments received during the MND review period, a public 
hearing should have been held. 
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Response: The impacts of the proposed multi-family res idential development on the 
surrounding environment including, but not limited to water, public services, and utilities were 
analyzed in the MND. An Initial Study - Response to Comments document (Exhibit E) was 
prepared by the Planning Department to further explain why mitigation measures are not 
required and/or are sufficient to reduce all environmental impacts. 

Additionally, please reference Response #7 for Appellant #2. 

10. The allowance of a residential use along a commercial corridor removes the 
availability of small commercial spaces in an area that already offers few. 

Response: Please reference Response #4c for Appellant #1. 

11. The proposed project seems to be contrary to the spirit of a settlement agreement 
regarding the closure of Westmount Drive as noted in Council File 03-2048. 

Response: A settlement agreement was executed and adopted by the City Council and the 
Mayor in August 2004 regard ing 411-415 Westmount Drive. The settlement discussions 
occurred in closed session. As a result of the settlement, Council File 03-2048 was a motion 
passed by the City Council which authorized the Director of the Bureau of Street Services to 
construct a turnaround at the terminus of Westmount Drive at the City of West Hollywood 
boundary and to re-pave Westmount Drive from La Cienega Boulevard to the terminus of the 
Westmount Drive turnaround. However, the turnaround and re-pavement work were completed 
and all environmental analysis and determination conditions are based on the existing 
conditions. 

12. The concerns voiced in during the Environmental Case No ENV-2007-5180-MND 
comment period were not addresses in the determination. 

Response: An Initial Study- Response to Comments document dated August 11, 2009 was 
prepared by the Planning Department to address the concerns submitted during the MND 
comment period . The document was mailed as an attachment with the determination letter on 
May 11, 2010. 

13. The appellant's property is limited to restaurant use only. Allowing a residential 
use at this site will cause potential complaints regarding incompatible land use 
issues with existing commercial restaurant uses which currently stay open late, 
utilize delivery trucks at all hours, and serve alcohol. 

Response: Please reference Response #4c for Appel lant #1. 
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CONDITIONS OF APPROVAL 

Approval of the subject development project is made with the fo llowing Terms and Conditions 
imposed, in order to ensure compliance with appl icable requirements of the State Government 
Code Section 65915 (State Density Bonus Program), and the promotion of development 
compatible with existing and future development of neighboring properties. 

A. ENTITLEMENT CONDITIONS 

1. Site Plan. The use and development of the subject property shall be in substantial 
conformance with the site plan, floor plans, elevations, and landscape plans labeled 
Exhibit "A" and stamp-dated September 30, 2009, attached to the subject case fi le, as to 
location of structures, planters, equipment and pedestrian amenities. 

Minor deviations may be allowed in order to comply with provisions of the Municipal 
Code, the subject conditions and the intent of the subject permit authorization. 

2. Use. The main use of the subject property sha ll be limited to a 125-unit residential 
building. Accessory uses on the subject property shall be restricted to those incidental 
uses permitted in the C2-1VL-0 zone per Section 12.14 A and the [Q] P-1VL-O zone per 
Section 12.21 of the Los Angeles Municipal Code (LAMC), and as permitted in th is 
grant. Eleven of these 125 dwell ing units shall be reserved as restricted affordable units, 
as defined by the State Density Bonus Program. The proposed project shall comply with 
all [Q] Conditions in accordance with Ordinance 172,7 41 for the surface parking lot that 
is adjacent to residential properties. 

3. Height/FAR. The project shall be limited to a maximum bui lding height of 56 feet which 
shall be measured according to the LAMC. Any structures on the roof, such as air 
conditioning units and other equipment, shall be fully screened from view of any abutting 
properties. The project shall be limited to a 2. 99:1 floor area ratio. 

4. Setbacks. A front yard setback is not required in the C2 zone pursuant to Section 12.14. 
C. 1 of the LAMC. All other yards for the C2 zone shall conform to the minimum 
required setbacks, pursuant to Section 12.11 C of the LAMC. Pursuant to Section 12.21 
C 1 (b) of the LAMC no setbacks are requ ired for the [Q]P zoned portion of the property. 

5. Open Space. The project sha ll provide any required open space required by Section 
12.21 G ofthe LAMC. 

6. Automobile Parking. The 125 unit residential bui lding will provide a total of 166 parking 
spaces in a surface parking lot and two subterranean parking garages. Tandem parking 
may be used only for those spaces which are assigned and designated for a single unit. 

7. Housing Requirements. Prior to issuance of a building permit, the owner shall execute 
a covenant to the satisfaction of the Los Angeles Housing Department to make 11 of the 
units of the development avai lable for rent solely to very low income residents, at a rent 
determined to be affordable by the Los Angeles Housing Department, for a period of 30 
years. The project shall comply with the Guidelines for the Affordable Housing 
Incentives Program adopted by the City Planning Commission and with any monitoring 
requirements established by the LAHD. The applicant will present a copy of the 
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recorded covenant to the Planning Department prior to the issuance of any building 
permits. 

8. Public Improvements. Prior to the . issuance of any bui lding permits, public 
improvements and dedications for streets and other rights-of-way adjoining the subject 
property sha ll be guaranteed to the satisfaction of the Bureau of Engineering, 
Department of Transportation, Fire Department (and other responsible City, regional, 
and Federal government agencies, as may be necessary). 

a. Responsibil ities/Guarantees. 

1) Prior to issuance of sign-offs for final site plan approval and/or project 
permits by the Department of City Planning, the applicant/developer shall 
provide written verification to the Department of City Planning from the 
responsible agency acknowledging the agency's consultation with the 
applicant/developer. Any changes to the project design required by a 
public agency shall be documented in writing and submitted for review by 
the ,Department of City Plann ing. 

a. Construction of sewers to the satisfaction of the City Engineer. 
(BOE) 

b. Construction of drainage facilit ies to the satisfaction of the City 
Engineer. (BOE) 

c: Installation of street lights to the satisfaction of the Bureau of Street 
Lighting. {BOE) 

d. Submit plot plans to the Fire Department for review and approval. 
(FIRE) 

Notice. Certificates of Occupancies for the subject property wil l not be issued by the City 
unti l the construction of all the public improvements (streets, sewers, storm drains, etc.), 
as required herein, are completed to the satisfaction of the City Engineer. 

B. ENVIRONMENTAL CONDITIONS 

9. Aesthetics (Landscaping). All open areas not used for build ings, driveways, parking 
areas, recreational facilities or walks shall be attractively landscaped and maintained in 
accordance with a landscape plan, including an automatic irrigation plan, prepared by a 
licensed landscape architect to the satisfaction of the decision maker. 

10. Aesthetics (Glare). Outdoor lighting shall be designed and installed with shielding, so 
that the light source cannot be seen from adjacent res idential properties and the bui lding 
is required to incorporate non-reflective exterior materials and windows. 

11. Aesthetics (Light). Outdoor lighting shall be designed and installed with shielding , so 
that the light source cannot be seen from adjacent residential properties. 

12. Greenhouse Gas Emissions. 
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a. The project shall meet or exceed 14 SEER (EnergyStar) for all air 
conditioning units. 

C-3 

b. The proposed project shall comply with either: (1) 2005 Tit le 24 bui lding 
energy efficiency standards plus 14 percent; or (2) 2008 Title 24 building 
energy efficiency standards. 

13. Air Pollution (Stationary}. RESIDENTIAL- An air f iltration system shall be installed 
and maintained with filters meeting or exceeding the ASHRAE Standard 52.2 Minimum 
Efficiency Reporting Value (MERV) of 12, to the satisfaction of the Department of 
Building and Safety. 

14. Nesting Bird Habitats. If project activities cannot feasib ly avoid the breeding bird 
season, beginning 30 days prior to the disturbance of suitable nesting habitat the 
applicant shall : 

a. Arrange for weekly bird surveys to detect any protected native birds in the 
habitat to be removed. The surveys shall be conducted by a qualified 
biologist with experience in conducting breeding bird surveys. The 
surveys shall continue on a weekly basis with the last survey being 
conducted no more than 3 days prior to the initiation of 
clearance/construction work; 

b. If a protected native bird is found the applicant shall delay all 
clearance/construction disturbance activities within 300 feet of suitable 
nesting habitat (within 500 feet for suitable raptor nesting habitat) until 
August 31; and 

c. Alternatively, the Qualified Biologist cou ld continue the surveys in order to 
locate any nests. If an active nest is located, clearing and construction 
within 300 feet of the nest (within 500 feet for raptor nests) or as 
determined by a qualif ied biological monitor, shall be postponed until the 
nest is vacated and juveniles have fledged and when there is no evidence 
of a second attempt at nesting. The buffer zone from the nest sha ll be 
established in the fie ld with flagging and stakes, Construction personnel 
shall be instructed on the sensitivity of the area. 

d. The applicant shall record the result of the recommended protective 
measures described above to document compliance with applicable State 
and Federal laws pertain ing to the protection of the native birds. 

1 G. Tree Removal (Non-Protected Trees) 

a. Prior to the issuance of a grading permit or bui lding permit, a plot plan 
prepared by a reputable tree expert, indicating the location, size, type, 
and condition of all existing trees on the site shall be submitted for 
approval by the decision maker and the Urban Forestry Division of the 
Bureau of Street Services. All trees in the public right-of-way shall be 
provided per the current Urban Forestry Division standards. 
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b. All significant tress (8-inch or greater trunk diameter, or cumulative trunk 
diameter if multi-trunked, as measured 54 inches above the ground) on 
the site proposed for removal shall be replaced at a 1:1 ratio with a 
minimum 24-inch box tree. 

c. A Landscape Plan shall be prepared, indicating the location of all 
replacement trees, to the satisfaction of the decision-maker. Net, new 
trees, located with in the parkway of the adjacent public right(s)-of-way, 
may be counted towards replacement tree requirements. 

d. Removal or planting of any tree in the public right-of-way requires 
approval of the Board of Public Works. Contact Urban Forestry Division 
at: 213-485-5675. A ll trees in the public right-of-way shall be provided per 
the current standards of the Urban Forestry Division the Department of 
Public Works, Bureau of Street Services. 

17. Cultural Resources (Archeological). 
a. (Human Remains) In the event that human remains are discovered during excavation 

activities, the fo llowing procedure shall be observed: 
• Stop immediately and contact the County Coroner: 
• 1104 N Mission Road 
• Los Angeles, CA 90033 
• 323-343-0512 (8 a.m. to 5 p.m. Monday through Friday) or 
• 323-343-0714 (After Hours, Saturday, Sunday, and Holidays) 
• The coroner has two working days to examine human remains after being 

notified by the responsible person. If the remains are Native American, the 
Coroner has 24 hours to notify the Native American Heritage Commission. 

• The Native American Heritage Commission will immediately notify the person it 
believes to be the most likely descendent of the deceased Native American. 

• The most likely descendent has 48 hours to make recommendations to the 
owner, or representative, for the treatment or disposition, with proper dignity, of 
the human remains and grave goods. 

i. If the descendent does not make recommendations with in-48 hours the 
owner shall reinter the remains in an area of the property secure from 
further disturbance, or; 

ii. If the owner does not accept the descendant's recommendations, the 
owner or the descendent may request mediation by the Native American 
Heritage Commission. 

Discuss and confer means the meaningful and timely discussion careful consideration of the 
views of each party. 

b. Prior to obtaining a grading permit, the applicant sha ll record a Covenant and Agreement 
(Planning Department General Form CP-6770) in a form satisfactory to the Director of 
Planning, stating that if any archaeological materials are encountered during the course 
of the project development, construction shall be halted and the services of an 
archaeologist sha ll be secured by contacting the Center of Archaeology- Cal State 
University Fullerton, or a member of the Society of Professional Archaeologist (SOPA) or 
a SOPA-qualified archaeologist to assess the resources, evaluate the impact (if any), 
and prescribe an appropriate method for preserving the resource either by removing the 
resource from where it is found or by documenting the resource before construction may 
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again commence. Copies of the archaeological survey, study or report shall be 
submitted to the South Central Coastal Information Center (SCCIC), located at the 
Cal iforn ia State University Fullerton, Department of Anthropology. 

18. Cultural Resources (Paleontological). Prior to issuance of a grading permit, the 
applicant shall record a Covenant and Agreement (Planning Department General Form 
CP-6770) in a form satisfactory to the Director of Planning, stating that if any 
paleontological materials are encountered during the course of the project development, 
construction shall be halted and the services of a paleontolog ist shall be secured by 
contacting the Center for Publ ic Paleontology- USC, UCLA, Cal State Los Angeles, Cal 
State Long Beach or the Natural History Museum of Los Angeles County, to assess the 
resources evaluated the potential impact (if any), and prescribe an appropriate method 
for preserving the resource either by removing the resource from where it is found or by 
documenting the resource found before construction may again commence. Copies of 
the paleontological survey, study, or report shall be submitted to the natural Museum of 
Los Angeles County. 

19. Geotechnical Report and Engineering Conditions. The proposed project shall 
implement all recommendations included in the Los Angeles Department of a Bui lding 
and Safety Soils Report Approval Letter, Log #64350, dated August 18, 2008, and as it 
may be subsequently amended. 

20. Seismic. 

a. The proposed project shall implement all recommendations for building 
design features included in the Department of Building and Safety's Soils 
Report Approval Letter, Log #64350, dated August 18, 2008, and as it 
may be subsequently amended. 

b. The design and construction of the project shall conform to the Uniform 
Bui lding Code seismic standards as approved by the Department of 
Bui lding and Safety. 

21. Erosion/Grading/Short-Term Construction Impacts (Air Quality) 

a. All unpaved demolition and construction areas shall be wetted at least 
twice daily during excavation and construction, and temporary dust 
covers shall be used to reduce dust emissions and meet SCAQMD 
District Ru le 403. Wetting could reduce fugitive dust by as much as 50 
percent. 

b. The owner or contractor shall keep the construction area sufficiently 
dampened to control dust caused by construction and haul ing, and at all 
times provide reasonable control of dust caused by wind. 

c. All loads shall be secured by trimming, watering or other appropriate 
means to prevent spillage and dust. 

d. A ll materials transported off-site shall be either sufficiently watered or 
securely covered to prevent excessive amount of dust. 
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e. All clearing, earth moving, or excavation activities shall be discontinued 
during periods of high winds (i.e., greater than 15 mph) , so as to prevent 
excessive amounts of dust. 

f. General contractors shall maintain and operate construction equipment 
so as to minimize exhaust emissions. 

g. Excavation and grading activit ies shall be schedules during dry weather 
periods. If grading occurs during the rainy season (October 15 through 
April 1 ), diversion dikes shall be constructed to channel runoff around the 
site. Channels shall be lined with grass or roughened pavement to reduce 
runoff velocity. 

h. Appropriate erosion contro l and drainage devices sha ll be provided to the 
satisfaction of the Building and Safety Department. These measures 
include interceptor terraces, berms, bee-channels, and inlet and outlet 
structures, as specified by Section 91 .7013 of the Bui lding Code, 
including planting fast-growing annual and perennial grasses in areas 
where construction is not immediately planned. 

i. Stockpiles and excavated soil shall be covered with secure tarps or 
plastic sheeting. 

22. Liquefaction. Building design considerations shall include, but are not limited to: 
ground stabil ization , selection of appropriate foundation type and depths, selection of 
appropriate structural systems to accommodate anticipated displacements or any 
combination of these measures. 

23. Demolition Notification. A minimum of 7 days prior to demolition, the developer shall 
designate a school liaison and provide written notice to Rosewood Children Center, 
Maimonides Academy, and The Center for Early Education, regarding the demolition 
and construction schedule. Such notice shall also contain the name and phone number 
of the lia ison. 

24. Explosion/Release (Methane Gas) 

a. A ll commercial, industrial, institutional and multiple residential bui ldings 
covering over 50,000 square feet of lot area or with more than one level 
of basement shall be independently analyzed by a qualified engineer, as 
defined in Section 91.7102 of the Municipal Code, hired by the building 
owner. The engineer shall investigate and recommend mitigation 
measures which will prevent or retard potential methane gas seepage into 
the bui lding. In addition to the other items listed in th is section, the owner 
shall implement the engineer's design recommendations subject to 
Department of Bui lding and Safety and Fire Department approval. 

b. All multiple residential buildings shall have adequate ventilation as 
defined in Section 91.7102 of the Municipal Code of a gas-detection 
system installed in the basement or on the lowest floor level on grade, 
and within the underfloor space in bui ldings with raised foundations. 
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25. Explosion/Release (Asbestos Containing Materials) 

a. Prior to the issuance of any demolition permit, the appl icant shall provide 
a letter to the Department of Building and Safety from a qualified 
asbestos abatement consultant that no ACM are present in the building . If 
ACM are found to be present, it will need to be abated in compliance with 
the South Coast Air Quality Management District's Rule 1403 as well as 
all other State and Federal ru les and regu lations. 

b. Prior to issuance of any permit for demolition or alteration of the existing 
structure(s), a lead-based paint survey shall be performed to the written 
satisfaction of the Department of Building and Safety. Should lead-based 
paint materials be identified, standard handl ing and disposal practices 
shall be implemented pursuant to OSHA regu lations. 

c. Prior to issuance of a demolition permit, a polychlorinated biphenyl (PCB) 
abatement contractor sha ll conduct a survey of the project site to identify 
and assist with compliance with appl icable state and federal rules and 
regu lation governing PCB remova l and disposal. 

26. State Water Resources Control Board. Prior to the issuance of 
construction/demolition permits, the Applicant shall fi le a Notice of Intent (NOI) with the 
SWRCB and prepare a project-specific Storm Water Pollution Plan (SWPPP) that 
incorporates Best Management Practices (BMPs) to control erosion and to protect the 
quality of surface water runoff during the construction period. 

27. Single Family Dwelling (10+ Home Subdivision/Multi-family) 

a. Ordinance No. 172,176 and Ordinance No. 173,494 specify Stormwater 
and Urban Runoff Pollution Control which requires the appl ication of Best 
Management Practices (BMPs). Chapter IX, Division 70 of the Los 
Angeles Municipal Code addresses grading, excavations, and fi lls. 
Applicants must meet the requirements of the Standard Urban 
Stormwater Mitigation Plan (SUSMP) approved by Los Angeles Regional 
Water Quality Contro l Board, including the following: (A copy of the 
SUSMP can be downloaded at: http://www.swrcb.ca .gov/rwqcb4/). 

b. Project appl icants are required to implement stormwater BMPs to treat 
and infiltrate the runoff from a storm event producing 3/4 inch of rainfall in 
a 24 hour period. The design of structural BMPs shall be in accordance 
with the Development Best Management Practices Handbook Part B 
Planning Activities. A signed certificate from a California licensed civil 
engineer or licensed architect that the proposed BMPs meet this 
numerica l threshold standard is requ ired. 

c. Post development peak stormwater runoff discharge rates shall not 
exceed the estimated pre-development rate for developments where the 
increase peak stormwater discharge rate will resu lt in increased potential 
for downstream erosion . 

d. Any connection to the sanitary sewer must have authorization from the 
Bureau of Sanitation. 
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e. Reduce impervious surface area by using permeable pavement materials 
where appropriate, including: pervious concrete/asphalt; unit pavers, i.e. 
turf block; and granular materials, i.e. crushed aggregates, cobbles. 

f. Install Roof runoff systems where site is suitable for installation. Runoff 
from rooftops is relatively clean, can provide groundwater recharge and 
reduce excess runoff into storm drains. 

g. Design an efficient irrigation system to minimize runoff including: drip 
irrigation for shrubs to limit excessive spray; shutoff devices to prevent 
irrigation after significant precipitation; and flow reducers. 

h. The owner(s) of the property will prepare and execute a covenant and 
agreement (Planning Department General form CP-6770) satisfactory to 
the Planning Department binding the owners to post construction 
maintenance on the structural BMPs in accordance with the Standard 
Urban Stormwater Mitigation Plan and or per manufacturer's instructions. 

i. Maximize trees and other vegetation at each site by planting additional 
vegetation, clustering tree areas, and promoting the use of native and/or 
drought tolerant plants. 

j. Promote natural vegetation by using parking lot islands and other 
landscaped areas. 

k. Paint messages that prohibits the dumping of improper materials into the 
storm drain system adjacent to storm drain inlets. Prefabricated stenci ls 
can be obtained from the Dept. of Publ ic Works, Stormwater 
Management Division. 

I. Promote natural vegetation by using parking islands and other 
landscaped areas. 

m. All storm drain inlets and catch basins within the project area must be 
stenciled with prohibitive language (such as NO DUMPING- DRAINS TO 
OCEAN) and/or graphical icons to discourage illegal dumping. 

n. Leg ibility of stencils and signs must be maintained. 

o. Materials with the potential to contam inate stormwater must be: (1) 
placed in an enclosed such as, but not limited to, a cabinet, shed, or 
simi lar stormwater conveyance system; or (2) protected by secondary 
containment structures such as berms, dikes, or curbs. 

p. The storage area must be paved and sufficiently impervious to contain 
leaks and spi lls. 

q. The storage area must have a roof or awning to minimize collection of 
stormwater with in the secondary conta inment area. 



DIR 2007-5179-DB-SP. C-9 

r. Incorporate appropriate erosion contro l and drainage devices, such as 
interceptor terraces, berms, vee-channels, and intlet and outlet structures, 
as specified by Section 91.7013 of the Building Code. Protect outlets of 
culverts, conduits or channels from erosion by discharge velocities by 
insta ll ing a rock outlet protection. Rock outlet protection is a physical 
devise composed of rock, grouted riprap, or concrete rubble placed at the 
outlet of a pipe. Install sediment traps below the pipe-outlet. Inspect, 
repair and maintain the outlet protection after each significant ra in. 

s. All waste shall be disposed of properly. Appropriately labeled recycl ing 
bins shall be used to recycle construction materials including: solvents, 
water-based paints, vehicle f luids, broken asphalt and concrete, wood, 
and vegetation. Non-recyclable materials/wastes shall be taken to an 
appropriate landfill . Toxic wastes shall be discarded at a licensed 
regu lated disposal site. 

t. Leaks drips and spills shall be cleaned immediately to prevent 
contaminated soil on paved surfaces that can be washed away into the 
storm drains. 

u. Pavement shall not be hosed down at material spills, Dry cleanup method 
shall be used whenever possible. 

v. A ll construction equipment and vehicles shall be inspected for leaks and 
repaired according to a regular schedule. 

w. All vehicle/equipment maintenance, repair, and washing shall be 
conducted away from storm drains. All major repairs shall be conducted 
off-site. Drip pans or cloths shall be used to catch drops and spi lls. 

x. Dumpsters shall be covered and maintained. Uncovered dumpsters shall 
be placed under a roof or cover with tarps or plastic sheeting. 

y. Appropriate dust suppression techniques, such as watering or tarping, 
shall be used. 

z. Construction entrances shall be designed to facilitate removal of debris 
from vehicles exiting the site. 

28. Walkability Checklist 

a. Prior to submittal for Plan Check, project plans shall be submitted to the 
Department of City Planning's Urban Design Studio for review and 
compl iance with the Walkabi lity Checklist. 

b. Ground-level doorways opening onto La Cienega Boulevard shall 
incorporate articulations to disrupt the massing of the ground-level 
fa<;:ade, to the satisfaction of the Planning Department's Urban Design 
Studio. 
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29. Groundborne Noise and Vibration. The operation of construction equipment at the 
project site that generates high levels of vibration, such as large bulldozers (above 300 
horsepower) and caisson drills, shall be prohibited within 25 horizonta l feet of the single­
family and multi-family residential uses located adjacent to the project site. Instead, 
small bulldozers shall be used during this time period with in these areas during grading 
and site preparation operations. 

30. Severe Noise Levels (Residential Only) 

a. All new residential uses shall comply with the Noise Insulation Standards 
of Title 24 of the California Code of Regulations, which insure an 
acceptable interior noise environment. 

b. All construction truck traffic shall be restricted to truck routes approved by 
the City of Los Ange les, Department of Building and Safety, which shall 
avoid residential areas and other sensitive receptors to the extend 
feasible. 

c. The project shall comply with the City of Los Angeles Building 
Regulations Ordinance No, 178,048, which required a construction site 
notice to be provided that includes the fo llowing information: job site 
address, permit number, name and phone number of the contractor and 
owner or owner's agent, hours of construction allowed by code or any 
discretionary approval for the site, and City telephone numbers where 
violations can be reported. The notice shall be posted and maintained at 
the construction site prior to the start of construction and displayed in a 
location that is readily visible to the public. 

d. All exterior windows of habitable rooms located along La Cienega 
Boulevard shall be constructed with double-pane glass so that the interior 
noise level at these units would be reduced to below a CNEL of 45 dBA. 

e. The project shall comply with the City of Los Angeles Noise Ordinance 
No. 144,331 and 161,574, and any subsequent ordinances, which 
regu late construction noise sources. 

f. Construction and demolition activities shall be scheduled so as to avoid 
operating several pieces of equipment simultaneously, which causes high 
noise levels. 

g. Barriers such as, but not limited to, construction sound control curtains, 
extending eight feet in height sha ll be erected around the project site's 
northern, western, and southern boundaries to minimize the amount of 
noise during construction on the adjacent single-family residential uses 
located offsite. 

h. Construction sound control curtains or barriers shall be places around 
drilling apparatuses and drill rigs used with in the project site. 

i. The project contractor shall use power construct ion equipment with state­
of-the-art noise shielding and muffling devices. 
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J. The use of construction equipment or construction methods with the 
greatest peak noise generation potential shall be minimized. Example 
includes the use of drill rigs and jackhammers. 

k. Noise and groundborne vibration construction activities whose specific 
location on the site may be flexible (e.g., operation of compressors and 
generators, cement mixing, general truck idling) shall be conducted as far 
as possible from the nearest noise- and vibration-sensitive land uses, and 
natural and/or manmade barriers (e.g., intervening construction tra ilers) 
shall be used to screen propagation of noise from such activities towards 
these land uses to the maximum extent possible. 

I. Adjacent land uses within 300 feet of the construction site shall be notified 
in writing about the estimate duration and hours of construction activity at 
least 30 days before the start of construction. 

31. Public Services (Parks). Per Section 21.10.3 of the LAMC (Dwell ing Unit Construction 
Tax), the Applicant sha ll pay applicable Recreation and Park fees to improve existing 
facilities in the project area, expand existing park sites, or add new park sites. 

32. Public Services (Fire). 

a. The fo llowing recommendations of the Fire Department relative to fire 
safety shall be incorporated into the bu ilding plans, which includes the 
submittal of a plot plan for approval by the Fire Department either prior to 
the recordation of a f inal map or the approval of a building permit. The 
plot plan shall include the fo llowing minimum design features: fire lanes, 
where required, shall be a minimum of 20 feet in width; all structures must 
be within 300 feet of an approved fire hydrant, and entrances to any 
dwelling unit or guest room shall not be more than 150 feet in distance in 
horizontal travel from the edge of the roadway of an improved street or 
approved fire lane. 

b. The proposed project sha ll be equipped with automatic f ire sprinkler 
systems. 

c. During plot plan review, the project applicant shall consu lt with the LAFD 
regarding the installation of private f ire hydrants, sprinklers, and/or other 
fire protection features within the proposed project. All requ ired fire 
protection features shall be installed to the satisfaction of the LAFD. 

33. Public Services (Police General). The plans shall incorporate the design guidelines 
relative to security, semi-public and private spaces, which may include but not be limited 
to access control to bui lding, secured parking facil ities, walls/fences with key systems, 
well- il luminated public and semi-public space designed with a minimum of dead space to 
eliminate areas of concealment, location of toilet facilities or building entrances in high­
foot traffic areas, and provision of security guard patrol throughout the project site if 
needed. Please refer to Design Out Crime Guidelines: Crime Prevention Through 
Environmental Design published by the los Angeles Police Department's Crime 
Prevention Section (located at Parker Center, 150 N. Los Angeles Street, Room 818, 
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Los Angeles, (213)485-3134. These measures shall be approved by the Police 
Department prior to the issuance of build ing permits. 

34. Public Services (Schools). 

C-1 2 

a. The applicant shall pay school fees to the Los Angeles Unified School 
District to offset the impact of additional student enrollment at schools 
serving the project area. 

b. Pursuant to Californ ia Government Code Section 65595, the project 
applicant shall be responsible for the payment of all appl icable school 
fees to the Los Angeles Unif ied School District to offset the impact of 
additional student enro llment at schools serving the project area. 

c. Environmental impacts may resu lt from project implementation due to the 
close proximity of the project to a school. However, the potential impact 
will be mitigated to a level of insignificance by the following measures: 

d. The developer shall install appropriate traffic signs around the site to 
ensure pedestrian and vehicle safety. 

e. There shall be no staging or parking of construction vehicles, including 
vehicles to transport workers on any of the streets adjacent to the school. 

f. Fences shall be constructed around the site to minimize trespassing, 
vanda lism, short-cut attractions and attractive nuisances. 

g. The developer shall maintain unrestricted access for school buses during 
construction. 

h. The developer sha ll provide crossing guards when safety of students may 
be compromised by construction related activities at impacted school 
cross ings. 

i. Prior to construction, the project developer shall contact LAUSD 
Transportation Branch at (323) 342-1400 regard ing potential impact to 
school bus routes. 

j . The developer shall comply with provis ions of the Cal iforn ia Vehicle Code 
by requ iring construction veh icles to stop when encountering school 
buses using red flashing lights. 

k. The developer shall not endanger passenger safety or delay student 
drop-off or pick up due to chances in traffic patterns, lane adjustments, 
altered bus stops, or traffic lights. 

I. The developer shall maintain safe and conven ient pedestrian routes to 
LAUSD schools. 

m. The developer shall maintain ongoing communication with school 
administration at affected schools, providing sufficient notice to forewarn 
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students and parent/guardians when exiting pedestrian and vehicle routes 
to school may be impacted. 

n. No truck hauls past affected school sites, except when school is not in 
session. If that is infeasible, do not haul during school arrival and 
dismissal times. 

o. The developer shall provide security patrols to minimize trespassing, 
vandalism, and short-cut attractions. 

35. Traffic Impacts (Demolition/Construction Activities) 

a. A Work Area Traffic Control Plan shall be developed for use during the 
entire construction period. The plan shall incorporate safety measures 
around the construction sute to reduce the risk to pedestrian traffic and 
any potential impact to nearby schools. The Work Area Traffic Control 
Plan sha ll identify the location of any roadway or sidewalk closures, traffic 
detours, traffic control measures, warn ing signs, delineators, protective 
devices, haul routes, hours of construction, access to abutting properties, 
and work instructions to be implemented by the construction contractor 
throughout the duration of demolition and construction activities. 

b. Construction workers shall not be permitted to park on the residential 
neighborhood streets. 

c. A schedule of construction activities will be provided to the public and to 
nearby schools . 

d. To the greatest extent feas ible, del iveries to the project site shall be 
coordinated to reduce wait times for trunks to unload building materials. 

e. The Applicant shall appoint a community liaison to respond to inquiries or 
concerns of surrounding residents, schools, and businesses. 

f. All construction-re lated traffic shall be restricted to off-peak hours. 

36. Utilities (Local or Regional Water Supplies) 

a. The project sha ll comply with ordinance No. 170,978 (Water Management 
Ordinance), wh ich imposes numerous water conservation measures in 
landscape, installation, and maintenance (e.g, use drip irrigation and soak 
hoses in lieu of sprinklers to lower the amount of water lost to 
evaporation , and water less in the cooler months and during the rainy 
season). 

b. (All new Construction , Commercia l/Industrial Remodel, Condominium 
Conversions, and Adaptive Reuse) Unless otherwise required, and to. the 
satisfaction of the Department of Building and Safety, the applicant shall 
install : 
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i. High-efficiency toi lets (maximum 1.28 gpf), including dual-flush 
water closets, and high-efficiency urinals (maximum 0.5 gpf), 
including no-flush or waterless urinals, in all restrooms as 
appropriate. Rebates may be offered through the Los Angeles 
Department of Water and Power to offset portions of the costs of 
these installations. 

ii. Restroom faucets with a maximum flow rate of 1.5 gallons per 
minute. 

Single-pass coo ling equipment shall be strictly prohibited from use. 
Prohibition of such equipment shall be indicated on the building plans and 
incorporated into tenant lease agreements. (single-pass coo ling refers to the 
use of potable water to extract heat from process equipment, e.g. vacuum 
pump, ice machines, by passing the water through equipment and 
discharging the heated water to the sanitary wastewater system.) 

c. (Landscaping) 
In addition to the requirements of the landscape Ordincanec, the 
landscape plan shall incorporate the fo llowing: 

i. Weather-based irrigation control ler with rain shutoff; 
ii. Matched precipitation (flow) rates for sprinkler heads; 

ii i. Drip/microspray/subsurface irrigation where appropriate; 
iv. Minimum irrigation system distribution uniformity of 75 percent; 
v. Proper hydro-zoning, turf minimization and use of native/drought 

tolerant plan materials; and 
vi. Use of landscape contouring to minimize precipitation runoff. 
vii. A separate water meter (or submeter), flow sensor, and master 

valve shutoff shall be installed for irrigated landscape areas 
totaling 5,000 sf. and greater, to the satisfaction of the Department 
of Building and Safety. 

d. (All New Residential, Condominium Conversions, and Adaptive Reuse) 
Unless otherwise required, and to the satisfaction of the Department of 

Building and Safety, the applicant shall: 

i. Install no more than one showerhead per shower sta ll, having a f low rate 
no greater than 2.0 gallons per minute. 

ii. Install and utilize only high-efficiency clothes washers (water factor of 6.0 
or less) in the project, if proposed to be provided in either individual units 
and/or in a common laundry room(s). If such appliance is to be furnished 
by tenant, this requirement shall be incorporated into the lease 
agreement, and the appl icant shall be responsible for ensuring 
compliance, Rebates may be offered through the Los Angeles 
Department of Water and Power to offset portions of the costs of these 
insta llations. 

iii. Install and utilize only high-efficiency Energy Star-rated dishwasher in the 
project, if proposed to be provided. If such appliance is to be furn ished by 
a tenant, this requ irement shall be incorporated into the lease ag reement, 
and the applicant shall be responsible for ensuring compliance. 
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37. Utilities (Solid Waste) 

a. Environmental impacts may resu lt from project implementation due to the 
creation of additional solid waste. However, this potential impact will be 
mitigated to a level of insignificance by the fo llowing measures: 

b. Recycling bins shall be provided at appropriate locations to promote 
recycling of paper, metal, glass, and other recyclable material. These bins 
shal l be emptied and recycled accordingly as a part of the project's 
regular sol id waste disposal program. 

c. Prior to the issuance of any demolition or construction permit, the 
applicant shall provide a copy of the receipt or contract from a waste 
disposal company providing services to the project, specifying recycled 
waste service(s), to the satisfaction of the Department of Building and 
Safety. The demolition and construction contractor(s) shall only contract 
for waste disposal services with a company that recycles demolition 
and/or construction-related wastes. 

d. To facilitate onsite separation and recycling of demolition and 
construction-related wastes, the contractor(s) shall provide temporary 
waste separation bins onsite during demolition and construction. These 
bins shall be emptied and recycled accordingly as a part of the project's 
regular solid waste disposal program. 

C. ADMINISTRATIVE CONDITIONS 

38. Approval, Verification and Submittals. Copies of any approvals, guarantees or 
verification of consultations, review or approval, plans etc., as may be required by the 
subject conditions, shall be provided to the Planning Department for placement in the 
subject fi le. 

39. Code Compliance. Use, area, height, and yard regulations of the zone classification of 
the subject property sha ll be complied with Los Angeles Municipal Code, except where 
herein granted conditions override. 

40. Definition. Any agency, public official, or city department referenced in these conditions 
shall mean that agency, public official, or city department, or its successor(s) or 
designee(s). "State Density Bonus Program" refers to State Government Code Section 
65915. "Ordinance" refers to Ordinance 179,681 as the implementation Ordinance 
approved by the City Planning Commission on June 9, 2005 and August 21, 2006 and 
the Planning and Land Use Management Comm ittee of the City Council on April4, 2006, 
adopted by the City Council on February 20, 2008 effective on April 15, 2008. 

41. Enforcement. Compliance with these conditions and the intent of these conditions shall 
be to the satisfaction of the Planning Department and any designated agency or the 
agency's successor and in accordance with any stated laws or regu lations, or any 
amendments thereto. 
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42. Building Plans. Page 1 of th is grant and all the conditions of approval shall be printed 
on the bui lding plans submitted to the City Planning Department and the Department of 
Building and Safety. 

43. Corrective Conditions. The authorized use shall be conducted at all times with due 
regard for the character of the surrounding district, and the right is reserved to the city 
Planning Commission , or the Director pursuant to Section 12.27.1 of the Municipal 
Code, to impose additional corrective conditions if, in the commission's or Directors 
opinion, such conditions are proven necessary for the protection of persons in the 
neighborhood or occupants of adjacent property. 

44. Indemnification. The applicant shall defend, indemnify and hold harmless the city, its 
agents, officers, or employees from any claim, action, or proceeding against the city or 
its agents, officers, or employees to attack, set aside, void or annul this approval which 
action is brought within the applicable limitation period. The City shall promptly notify the 
applicant of any claim, action, or proceeding and the City shall promptly notify the 
appl icant of any claim, action, or proceeding and the city shall cooperate fully in the 
defense. If the City fails to promptly notify the applicant of any claim action or 
proceeding, or if the city fails to cooperate fully in the defense, the applicant shall not 
thereafter be responsible to defend, indemnify, or hold harmless the city. 
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FINDINGS 

After thorough consideration of the information, statements, and plans conta ined in the 
application; the reports received from other city departments and governmental agencies; the 
project's environmental clearance; and the State Government Code Section 65915 (State 
Density Bonus Program) , I hereby find that the requ irements for issuing a Site Plan Review and 
Density Bonus Compliance Review approval have been established by the following: 

Description of the Subject Project 

The project involves the demolition and removal of three existing commercial build ings 
containing approximately 17,400 square feet of f loor area, surface parking areas, and 
landscaping, including non-protected trees, on the subject property to construct a new, 
approximately 110,465 square foot apartment development containing 125 dwell ing units and 
166 surface and subterranean parking spaces including the reuse of an existing surface parking 
lot. The project will be 5 stories tall with a maximum height of 56 feet. There will also be 31 
.trees planted. 

The subject project is located at 357-393 N. La Cienega Boulevard and 407-417 N. Westmount 
Drive. The site is located with in the Wilshire Community Plan Area and is bordered by the City 
of West Hollywood to the west. The project site is comprised of five lots which are zoned C2-
1VL-O (approximately 36,835 square feet) and [Q]P-1VL-O (approximately 7,702 square feet), 
encompassing a total area of approximately 44,537 square feet. The Q Conditions of 
Ordinance 172,7 41 impose design and use restrictions on the 417 Westmount Drive parcel. The 
General Plan Land Use Designations are Neighborhood Commercial for the commercial zoned 
lots and Neighborhood Commercial for the parking lot. Footnote No. 7 of the Wilshire 
Community Plan states that the Neighborhood Commercia l land use designation includes 
associated parking. 

La Cienega Bou levard, adjoining the subject property to the east, is a designated Class II Major 
Highway dedicated approximately 100 feet in width and improved with curb, gutter, and 
sidewalk. Westmount Drive, adjoining the property to the north, is a non-continuous designated 
Local Street dedicated approximately 50 feet in width and improved with curb, gutter, and 
sidewalk. It is not a through street and terminates as it intersects with the property at the 
northeasterly corner of the project site. 

Existing Land Use and Zoning 

The property to the north, across Westmount Drive, is developed with a one-story restaurant. 
The property further north, extending along the westerly side of La Cienega Boulevard is 
developed with one- and two-story commercia l buildings. The properties to the east, across La 
Cienega Boulevard, are developed with one- to three-story commercial building. The property 
to the south, fronting the west side of La Cienega Boulevard is developed with a two-story 
commercial bui lding located along the front property line and a two-story apartment bu ilding 
located near the rear property line. Each of the properties mentioned thus far are zoned C2-
1VL-O and have a land use designation of Neighborhood Commercia l. The properties to the 
west, located in the City of West Hollywood, are zoned R1 B and developed with one- and two­
story, single- and multi-family buildings. 
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SITE PLAN REVIEW COMPLIANCE FINDINGS 

1. The subject development project complies with all applicable provisions of the 
Los Angeles Municipal Code and with any applicable Specific Plan. 

The subject project is located within the Wilshire Community Plan and is not located 
with in any Specific Plan . The subject property is a relatively level, approximate 1.02 
acre, irregular shaped corner parcel of land fronting approximately 160 feet along the 
westerly side of La Cienega Boulevard and approximately 166 feet along the southerly 
side of Westmount Drive. The site is classified in a combination of C2-1VL-O 
(approximately 26,835 Square foot portion) and [Q]P-1VL-O (approximately 7,702 
square foot portion) zoning. 

The proposed development will utilize a 35 percent Density Bonus pursuant to the City's 
Affordable Housing Incentives- Density Bonus provisions contained in Section 12.22 A 
25 (c) of the LAMC to allow 33 units in addition to the property's 92 unit maximum by­
right density for 125 tota l units. Parking Option 1 will also be utilized pursuant to Section 
12.22 A 25 (d) (1) of the LAMC, which allows qualifying Housing Development Projects 
to provide one parking space for each studio for each studio or one bedroom unit and 
two parking spaces for each two or three bedroom unit. The proposed development will 
provide 103 parking spaces for the 103 one-bedroom un its, 6 parking spaces for the 3 
two-bedroom units, 18 parking spaces for the 18 loft-style units, and 1 parking space for 
the studio unit which comprises the 128 required parking spaces. In response to 
community concerns about parking impacts on the surrounding streets, an additional 38 
parking spaces wi ll be provided for a total of 166 parking spaces. 

The project complies with all side and rear yard setback requirements in accordance 
with LAMC Section 12.1 1 C. A residential bui lding in the C2 zone is requ ired to comply 
with the side and rear yard setback standards of the R4 zone. The entire development 
will observe 8-foot side yard setbacks and a 17 -foot rear yard setback. While no front 
yard setback is required, the project wil l observe an 8-foot front yard setback along La 
Cienega Boulevard and an approximately 4-foot front yard setback along Westmount 
Drive. There are no yard requirements for the [Q]P zoned portion of the property, but 
the northwesterly side yard and portions of the westerly rear yard for the development 
will be provided in the [Q]P zoned portion of the property pursuant to Section 12.21 C 1 
(b) of the LAMC. The proposed project is designed to comply with all [Q] Conditions in 
accordance with Ordinance 172,7 41 for the surface parking lot that is adjacent to 
residential properties. The project complies with open space all requirements in 
accordance with Section 12.21 G of the LAMC. 

Two on-menu Affordable Housing Incentives are requested per the Density Bonus 
provisions contained in Section 12.22 A 25 of the LAMC to increase the Floor Area Ratio 
(FAR) and bu ilding height of the project The requests are for a increase from 1.5:1 
FAR to an approximate 2.99:1 FAR and an increase in the height of the building from 45 
feet to a maximum 56-foot in height building (exclusive of rooftop structures). 

The Density Bonus incentive authorizes a FAR increase of up to 3:1 provided the project 
complies with the fo llowing conditions. The subject property fronts along La Cienega 
Boulevard, which is identified as a Major Highway. The project complies LAMC 12.22 A 
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25 (f) (4) ) (ii) wh ich requires that at least 50% or more of the property is locate within 
1 ,500 transit stop. Just south of the site, approximately 680 feet away is a major public 
Transit Stop. Therefore, the increase in FAR complies with the provisions of the LAMC. 

Portions of the building above 45 feet in height will comply with Section 12.22 A 25 (f) 
(5) (i) (b) of the LAMC, which requires an additional one foot setback for each foot of 
additional height of the building, for a maximum of 11 feet. To comply with these 
requirements, the fifth floor of the building abutting the City of West Hollywood R 1 B 
zoned lots is set back according to the code. Beginning at a point 15 feet from the 
property line the permitted building height gradually increases, allowing low-level 
planters and ultimately the fifth f loor roof height 56 feet above grade. This resulting set 
back of the 5th floor portion of the build ing fa~ade from the rear yard property line is the 
required 26 feet. These on-menu incentives for FAR and height are permitted for a 
Housing Development project that provides Restricted Affordable Units under the City's 
Affordable Housing Incentives program. 

2. The subject development project is consistent with the adopted General Plan. 

The property is located within the Wilsh ire Community Plan Area. The latest revision 
was adopted by the Los Angeles City Council on September 19, 2001. The proposed 
apartment development is consistent with the Neighborhood Commercial land use 
designation and the property's combination C2 and [Q]P zoning. The C2 zone allows for 
R4 zone density development standards for the residential portion of projects. The 
subject project is consistent with the General Plan in that the proposed use complies 
with the uses permitted by the zone. 

Additionally, the provision of 11 Very Low Income Restricted Affordable Units within the 
development addresses the affordable housing goals and objectives contained in the 
Plan. The subject property fronts along La Cienega Boulevard, which is identified as a 
Major Highway. Just southerly of the site, approximately 550 feet away, are located a 
major public Transit Stop, a Reg ional Center and a Community Center on the westerly 
and easterly sides of La Cienega Boulevard, respectively. This location along La 
Cienega Boulevard is therefore appropriate for the proposed multi-fami ly housing 
development, including affordable units, and is situated in close proximity to an array of 
commercial/retai l, transit, and community services. 

3. The project is consistent with any applicable adopted Redevelopment Plan. 

The project is not located within the boundaries of any Redevelopment Project Plan. 

4. The subject development project consists of an arrangement of buildings and 
structures, including height, bulk and setbacks, off-street parking facilities, 
loading areas, lighting, landscaping, trash collection, and other such pertinent 
improvements which is or will be compatible with existing and future development 
on neighboring properties. 

The subject property fronts along La Cienega Boulevard - a designated Major Highway, 
and is located within the Wilsh ire Community Plan area - which has one of the highest 
multi-family densities in the City. Along the primary street facades fronting La Cienega 
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Boulevard and Westmount Drive, clean contemporary lines are reinforced by simple bold 
massing. 

Existing development with in the immediate vicinity along La Cienega Boulevard consists 
of older, one-to three-story bui ldings and consistent with the established C2 zoning 
pattern northerly and southerly of the subject property, which is appropriate for this 
commercial corridor. The C2 Zone also allows R4 multi-fami ly residential density/mixed 
use development, and the Community Plan Neighborhood Commercial Land Use 
designation allows RAS3 and RAS4 Zone mixed use development. Such future 
development would also be appropriate as the site and corridor are we ll-served by public 
transit routes and connections. In particular, the subject property is located 
approximately 680 feet northerly of a Transit Stop located at La Cienega Boulevard and 
Beverly Boulevard and along the metro 105 and Rapid 705 routes. The contemporary 
design reflects the urban connection to these street frontages and the larger reg ional 
area. Thus, the proposed residential development wi ll be compatible with existing 
commercial development along this designated Major highway and consistent with 
potentia l future development in the area that may include commercial, mixed use, and 
/or multi-family residential developments. Add itionally, the project as designed is 
consistent with Objective 1-2 of the Wi lshire Community Plan which encourages future 
development of higher density residential housing near public transportation centers. 

Property adjacent westerly, located in the City of West Hollywood, is zoned R1 B and 
al lows residential single-fam ily or two-unit low density uses (comparable to the City of 
Los Ange les R2 Zone). The proposed multi-family residential development of the subject 
property wi ll provide a variation from higher intensity commercial uses along La Cienega 
Boulevard for these residential uses. The subject development will be setback in 
accordance with the City of Los Angeles R4 Zone yard requirements, resulting in an 
approximate 17 foot rear yard along the westerly property line. The building fagade of 
the f ifth floor will be set back approximately 26 feet from the rear property line. There 
wil l be an approximately 8 foot in height wall constructed along the rear property line to 
enclose the rear yard and screen views of the subject property. The sides and rear of 
the bui lding are designed to be sensitive to neighboring residential context to achieve a 
more intimate scale and articu lation. This is accomplished by stepping the building back 
at the fifth floor, accenting balcony insets, and alternating building materials. The mass is 
further broken down through the introduction of a large, two-tiered courtyard that extends 
deep into the rear of the bui lding, and a .second floor courtyard opening to Westniount 
Drive. The proposed project is designed to comply with all [Q] Conditions in accordance 
with Ordinance 172,7 41 for the surface parking lot that is adjacent to residential 
properties. Proposed landscaping on the subject property and existing accessory 
structures and landscaping on the adjacent properties will provide buffering and 
screening of the new building proposed on the subject property. The e·ntire site will be 
appropriately landscaped in accordance with the detailed Landscape Plan (as required 
by Condition 1 of this Determination), that must be submitted with the final plans. 

The subject property is located at the intersection of both La Cienega Boulevard (Class II 
Major Highway) and Westmount Drive (Local Street), which terminates in a cul-de-sac. 
To provide efficient vehicu lar circu lation for the development and to reduce the potential 
for pedestrian and vehicu lar conflicts, vehicu lar access to the development will be 
located along Westmount Drive. Parking will primarily be located underground and since 
Westmount Drive is a non-continu·ous cu l-de-sac, there is no vehicle access to the 
adjacent residential neighborhood. The proposed project provides 166 off-street parking 
spaces in a one-level subterranean garage. 
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The proposed design is consistent with the guidelines of the City's Walkability Checklist 
which is included in the case fi le. The main pedestrian entry is prominently situated and 
oriented toward the intersection of La Cienega Boulevard and Westmount Drive. At 
ground-level, the common areas fronting along La Cienega Boulevard are programmed 
to achieve maximum transparency and to provide a pedestrian friend ly orientation. The 
exterior ground-level walls of the bu ilding fronting along La Cienega Boulevard and 
Westmount Drive contain large, transparent windows, and there will also be tiered 
landscape planters along Westmount Drive, which is set back approximately 4 feet from 
the side yard to create additional area for landscape opportunities. The ground floor is 
articulated with storefront glazing which is consistent with existing commercial bui ldings 
along La Cienega Boulevard. Additional ly, the upper level of the bu ilding is 
predominately translucent to compliment the base. There are public transit services 
avai lable on La Cienega Boulevard in both northerly and southerly directions. 

5. The subject development project incorporates feasible mitigation measures, 
monitoring measures when necessary, or alternatives identified in the 
environmental review which would substantially lessen the significant 
environmental effects of the project, and/or additional findings as may be required 
byCEQA. 

The Mitigated Negative Declaration, ENV-2007-5180-MND, was prepared by the 
Environmenta l Review Section of the City Planning Department in accordance with the 
City's CEQA guidel ines and the mitigation measures are incorporated as condit ions of 
approval of the project. As such, it reflects the independent judgment of its staff and the 
independent judgment of the Director of Planning, or the Director's designee as 
permitted by the Site Plan Review Ordinance (Ordinance No. 166, 127). Responses to 
Comments" (Exhibit A) comprises the response to comments as requ ired under the 
Cal iforn ia Environmental Quality Act and is incorporated into this determination by 
reference. 

6. If the project contains residential uses, it provides its residents with appropriate 
type and placement of recreational facilities and service amenities in order to 
improve habitability for the residents and minimize impacts on neighboring 
properties where appropriate. 

The project incorporates open space as requ ired by the Los Angeles Municipa l Code, 
and improves habitabil ity for its residents by providing 12,576 square feet of open space 
for the 125 residential units which includes a 1,393 square-foot common room, 3,259 
square feet of courtyards, 2,722 square feet of roof decks, and private balconies for 104 
of the res idential units. 

DENSITY BONUS COMPLIANCE FINDINGS 

1. The Project substantially complies with the applicable regulations, standards and 
provisions of the State Density Bonus Program. 
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As condit ioned by th is approval, the subject project complies with all applicable provisions of 
State Density Bonus Program and the City's adopted implementation Ordinance. The project 
qualifies for a 35% density bonus because 11% of its by-right units are set-aside as restricted 
for very-low income households. On the C2 zoned portion of the site, 1 dwell ing unit is allowed 
for each 400 square feet of lot area in the C2 Zone, resulting in a by-right density of 92 dwelling 
units. Util izing the Density Bonus, 35% of the 92 unit base density yields 32.2 units, which per 
the code is rounded up to 33 units. Therefore, 125 total units may be developed on the property 
and 11 percent of the 92 unit base density, which is 1 0.12 units or 11 units as also rounded up 
per the code, will be reserved for Very Low Income households. For the height incentive, 11% 
of the units are requ ired to be reserved for Very Low Income households. Accordingly, 11 units 
in the development are set aside. As noted in the adopted Ordinance, the set aside units allow 
by-right increases in density and reduced parking requ irements (based on the type and number 
of units) . Since the project sets aside at least 11% of its units for very-low income households, 
the applicant is el igible for two incentives and has requested two incentives from a specified 
menu of concessions, as described below: 

Incentives/Concessions: 

The fo llowing concessions are required to maximize the number of affordable units for 
th is under-served population. 

(1) Height. Pursuant to the draft Density Bonus Ordinance, the subject 
project qualifies for an eleven (11) additional feet in bu ilding height. This 
allows the construction of a fifth f loor of the building to extend to a 
maximum of 56 feet, excluding permitted roof-top structures, to provide 
the Affordable Restricted Units. Due to the proxim ity to low density 
residential properties to the west, portions of the development 
constructed over 45 feet in height will be set back one foot for each foot of 
additional height as required by 12.22 A 25 (f) (5) (i) (b) of the LAMC, 
resu lting in an approximate 26 foot setback of these portions of the fifth 
floor bu ilding fagade from the rear property line. 

(2) Floor Area Ratio. Pursuant to the Density Bonus Ordinance, the subject 
project qualifies for a 3:1 floor area ratio, given that it's located in a 
Commercial Zone in Height District 1 (the site is zoned C2-1VL) and 
because the fo llowing criteria are met: 

i. The development includes the number of Affordable Restricted 
Units sufficient to qualify for a 35% density bonus. 

ii. More than 50% of the commercially zoned parcel is located on 
a Major Highway in or within 1,500 feet of a Transit Stop/Major 
Employment Center. An existing Major Bus Stop (The Metro 
Rapid 705) is within 1500 feet of the site (at the intersection of 
La Cienega Boulevard and Beverly Boulevard), and has peak­
hour headways of 15 minutes or less in two direct ions for at 
least two of the three hours between 4:00 pm and 7:00 pm. 

2. Environmental: The project incorporates mitigation measures, monitoring measures 
when necessary, or alternatives identified in the environmental review which would mitigate the 
negative environmental effects of the project, to the extend physically feasible. In compliance 
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with requirements of the California Environmental Quality Act (CEQA) , the project was issued a 
Mitigated Negative Declaration (ENV 2007-5180-MND) in accordance with the Los Angeles 
CEQA guidel ines. Responses to Comments" (Exhibit A) comprises the response to comments 
as requ ired under the Cal ifornia Environmental Quality Act and is incorporated into this 
determination by reference. 
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