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Via Hand Delivery

April 19, 2012

Carmen Trutanich

Los Angeles City Attomey
200 N. Main St., 8th FL.
Los Angeles, CA 90012

Re: Notice to Cure Brown Act Violation

Dear City Attorney Trutanich:

This Office respectfully writes on behalf of several stakeholders ~ including environmental
interests and environmentally-minded businesses, community activists, and several medium to
small waste haulers and recyclers (“Stakeholders™) with regard to the Ad Hoc Committee on
Waste Reduction and Recycling (“Ad Hoc Committee”) decision on April 10, 2012 to adopt six
written motions (“Motions”) instructing the Bureau of Sanitation (*BOS”) to adopt a variety of
measures as part of its Report on Implementing an Exclusive Franchise for Commercial and
Multifamily Waste Program (“Report™).

These Stakceholders, many small businesses that have provided generations of quality
service to Los Angeles residents, will be directly impacted if the recommendations in the Report
are adopted without being afforded adequate opportunities for niotice and comment that they are
entitled to under the Brown Act, Gov. Code § 54950. Moreover, Stakeholders have several legal
concerns with regard to the adoption of the Motions in violation of Los Angeles City Council

Rules.

The Brown Act, Gov. Code § 54960.1(c)(1), requires that before suit can be initiated, a
written demand to cure must be made to the agency to correct the contested action, If the agency
refuses to correct the violation within 30 days thereafter, a suit can be initiated to have the
contested action adjudged null and void. Further, be advised that the Brown Act has a criminal
component -~ pursuant to Section 54959, such penalties can apply where the agency member
intends to deprive the public of information to which the member knows the public is entitled.
Please consider this the required wrilten notice fo cure. If the violations at issue are nof
corrected_we will be forced ro consider all legal vemedies, including actions that may be brought

under the Brown Act and all other applicable laws.
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Background

On April 10, 2012, the Ad Hoc Committee conducted a special meeting to act upon File
No. 10-1797, a motion to instruct the City Administrative Office and BOS to review the City of
San Jose’s Commercial Solid Waste System Redesign program (“San Jose Waste Program™). The
agenda is attached as Exhibit A heretc. However, in addition to its original agenda, the Ad Hoc
Committee introduced and then adopted six additional written Motions, The City Clerk’s April 11,
2012 Report Letter on this topic is attached hereto as Exhibit B.

The Motions instructed the BOS to support completion of a Report on an exclusive waste
franchise', consider the exclusive waste franchise proposal’s potential impact on hospitals and the
film industry, as well as proposals to create small enterprise zones, additional programs to help
smatl] companies, and require waste haulers to take waste only to certified processing facilities
within its Report. A copy of the six Motions is attached hereto as Exhibit C. It is clear that these
Motions were prepared in writing before the meeting in violation of the Brown Act and with
potential intent to deprive the public of information to which the member knows the public is

entitled.

These actions violate the notice requirements of the Brown Act since the Motions, with
the exception of the motion to review the San Jose Waste Program, were not posted on an agenda
prior to the meeting where they were adopted. In addition, the Motions were adopted in
violation of Los Angeles City Council rules concerning procedure, non-agenda items, and joint
committee resolution proceedings. At a minimum, the Metions must be re-introduced in
compliance with Los Angeles City Council Rules and the Ad Hoc Committee must prepare a
properly noticed agenda and re-convene its meeting considering any such Motions.

1. The Ad Hoc Committee Adopted the Motions in Vielation of the Brown Act.

The Ad Hoc Committee violated the notice requirements of the Brown Act in adopting
the Motions at the April 10, 2012 Special Meeting of the Ad Hoe Committee (“Special
Meeting”). The Ad Hoc Committee is subject to the requirements of the Brown Act, ? and

! This Office previously submitted comment letter dated February 13, 2012 identifying how this action violates,
inter alia, the California Environmental Quality Act and the City’s Munjcipal Code.

? The Ad Hoc Committee constitutes a “legislative body” as per Gov. Code § 54952. Any entity may be considered
a “legislative body™ and therefore be subject to the Brown Act if it was created by “charter, ordinance, resolution,
or formal action” from the L.A. City Council, unless it is an advisory commirtee “composed solely of the members
of the lepislative body that are less than a quorum.™ /d § 54952(h).
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neither provided adequate notice to the public on the posted agenda for the meeting that the
matter acted upon would be discussed nor made findings of fact that urgent action was necessary
on a matter unforeseen at the time the agenda was posted. Gov. Code § 54954.2; Morero v.
King, 127 Cal. App. 4th 17, 27 (Court found that a meeting agenda violated the Brown Act’s
notice requirements as “the agenda’s description provided no clue [as to the subject matter of

what would be discussed at the meeting].”)

The Agenda items posted for the Special Meeting do not meet Brown Act requirements.
Gov. Code § 54954.2(a)(1) requires that the agenda contain a “brief general description of each
item of business to be transacted or discussed at the meeting.” The agenda for the Special
Meeting only mentioned discussion of File No. 10-1797, which was a motion to instruct BOS fo
provide an assessment of the San Jose Waste Program. The Agenda provided no notice of any
discussion of the six Motions, and did not mention in any way, shape, or form small enterprise
zones, small business programs, hospital waste, or the film industry. The Ad Hoc Committee did
not provide adequate notice of the Motions that were to be considered at the Special Meeting and
therefore violated the Brown Act.

This violation therefore must be cured pursuant to the Brown Act by preparing a proper
agenda and re-convening the meeting. In addition, given the identical majority shared by the two
Comumittees, the City must determine whether a joint meeting of the City Council’s Energy &
Environment Standing Committee and Ad Hoc Cominittee is required under the circumstances.
See L.A. City Council Rule No. 72. And under no circumstances can this matter be “waived”
through the City Council’s Energy & Environment Standing Committee,

In this circumstance, the Brown Act advisory committee exception is inappropriate and the Brown Act must apply
to this Ad Hoc Committee. First, among the four-member Ad Hoc Committee is a quoram of three
{Councilmembers Huizar, Alarcon and Koretz) of the five members of the City Council’s Energy & Environment
Standing Cominittee, which is a “legislative body.” [d § 54952(b). See Conmmittee List attached hereto as Exhibit
D. The City cannot avoid the Brown Act’s requirements for the City Council’s Energy & Environment Standing
Committee by: 1) creating an Ad Committee that contains a quorum of the members of the Energy & Environment
Standing Committee and then 2) having that Ad Hoc Committee consider and vote on items in violation of the
Brown Act. This is especiallv true where. as here, the item (File No, 10-1797) was directed fo ihe Energy &
Emvironment Standing Conumitiee in the first place. See Exhibit A p. 2.

Second, the Ad Hoc Committee should be considered a slanding committee, and therefore a “legislative body”
under the Brown Act, as it has “continuing subject matter jurisdiction” of creating “zero waste objectives” per
Council Resolution 11529-581 attached hereto as Exhibit E. 74, Merely labeling a committee “ad hoc™ is
insufficient to exempt it from the requirements of the Brown Act, as “[wle ... follow function over form” in
determining whether a group should be considered a legislative body for the purposes of the Brown Act. See 79
Ops.Cal Atty.Gen. 69 (1996).
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2. The Ad Hoc Commiftee Adopted the Motions in Violation of L.os Angeles City
Council Rules

The Ad Hoc Committee adoption of the Motions further violated Los Angeles City
Council Rules concemning procedure, non-agenda items, as well as joint committee resolutions.
First, the Motions were never referred to the Ad Hoc Council or presented to the full City
Council. Second, the Motions were never listed as an agenda item. Finally, the Motions were
adopted without any indication from the Presiding Officer of whether the Motions were to be

referred to separate or joint Committees.

a. The Ad Hoec Committee Adopted the Motions Without The Matters Being
Properly Referred to Them or Presented to the Full City Council

The Motions were never properly brought before the Ad Hoc Committee. Los Angeles
City Council Rule No. 16 requires that all matters shall be referred to the appropriate Council
Committee or first presented to the Council. See also L. A. City Counecil Rule No. 43. The
Motions were never referred to the Ad Floc Conmnitree or seen by the fill City Council before

being adopted.

b. The Ad Hoc Committee Adopted the Motions Without The Motions Being Listed
on an Agenda

The Motions were never properly listed as any part of a meeting agenda. No non-agenda
items may be considered at a meeting (See L.A. City Council Rule No. 21) unless a two-thirds
vote of the council finds that “such action arose after the posting of the Agenda,” a majority of
the council finds that an emergency exists, or if the item was continued from a meeting no more
than five days prior. See L.A. City Council Rule No. 23. The Motions were adopted without
being listed as an agenda item, any of the necessary findings, or being continued from a prior

meeting.

¢. The Ad Hoc Commiftee Adopted the Motions Without A Joint Committee
Determination

The Motions were adopted without the Presiding Officer determining whether or not to
refer the matter to multiple committees for separate or joint action. L.A. City Council Rule No.
72 requires that the Presiding Officer determine whether or not a matter is to be referred to two
or more committees for separate or joint action. No such determination was ever made.
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3. Conclusion

The Ad Hoc Committee’s actions on April 10, 2012 violate the notice requirements of the
Brown Act and violated Los Angeles City Council Rules concerning procedure, non-agenda
iterns, and joint committee resolution proceedings. At a minimum, the Motions must be re-
introduced in compliance with Los Angeles City Council Rules and the Ad Hoc Committee must
prepare a properly noticed agenda and re-convene its meeting considering any such Motions.

The Brown Act, Gov. Code § 54960.1(c)(1), requires that before suit can be initiated, a
written demand to cure must be made to agency to correct the contested action, If the agency
refuses the correct the violation within 30 days thereafier, a suit can be initiated to have the
contested action adjudged null and void pursuant to Section 54960.1, in which case we would seek
the award of court costs and reasonable attorney fees pursuant to Section 54960.5. Please consider

this the required written notice to cure. If the violations al issue gre not correcied, we will be
forced to consider gll legal remedies, including actions that mayv be brousht under the Brown Act
and gll other applicable laws.

Thank you for your consideration. Please contact us to confer about this matter.
Very truly yours,

MILES « LAW GROUP, P.C.

Ce: L.A. City Clerk June Lagmay (w/attach)
L.A. County Deputy District Attorney David Demerjian, Pub. Integrity Div., (w/attach)
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CALLED BY THE COMMITTEE CHAIR
AD HOC COMMITTEE ON WASTE REDUCTION AND RECYCLING - SPECIAL MEETING
TUESDAY, APRIL 10, 2012 |

ROOM 1050, CITY HALL — 1:00 PM
200 NORTH SPRING STREET, LOS ANGELES, CA 90012

MEMBERS: COUNCILMEMBER RICHARD ALARCON, CHAIR
COUNCILMEMBER JOSE HUIZAR
COUNCILMEMBER PAUL KORETZ ‘
COUNCILMEMBER PAUL KREKORIAN

(Adam Lid - Legislative Assistant - 213-978-1076; e-mail Adamiid@lacity.org)
Click here for agenda packet

Note: For information regarding the Committee and its operations, please contact the Commitiee
Legislative Assistant at the phone number and/or e-mail address listed above. The Legislative
Assistant may answer questions, provide matetials, and provide notice of matters scheduled before
the City Council. Assistive listening devices are available at the meeting. Upon 24 hour advance
notice, other accommodations, such as sign fanguage interpretation, and transiation services will be
provided. Contactthe Legislative Assistant listed above for the needed services. TDD available at

{213) 978-1055.
FILE NO. SUBJECT
(1

CONTINUED FROM OCTOBER 11, 2011

Motion (Huizar - Koreiz - Perry et al.} relative to directing the City Administrative
Officer and the BOS 1o report with an assessment of the Commercial Solid Waste
System Redesign Program recently initiated by the City of San Jose.

(Also referred to the Energy and Environment Committee)

Community Impact Statement: None submitted

COMMENTS FROM THE PUBLIC ON ITEMS OF PUBLIC INTEREST
WITHIN THE COMMITTEE'S SUBJECT MATTER JURISDICTION

Materials related to an ltem on this Agenda submitted to the Committee after distribution of
the agenda packet are available for public inspection in the City Cierk’s Office at 200 North
Spring Street, Room 395, City Hall, Los Angeles, CA 80012 during normal business hours.

wastered041012sp

Ad Hoc Committee on Waste Reduction and Recycling - Special Meeting
Tuesday, April 10, 2012
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MOTION

In July of 2006 the City released a seven-year notice to private waste haulers informing them of our inlent
to take back responsibility for refuse and recycling collection for multifamily residential properties, which
the options of either having City employees for this work or implementing a franchise system and having
private industry bid on zones.

As part of the CAQ’s “Three Year Plan (o Fiscal Stability” a fanuary 2010 proposal by the Bureau of
Sanitation was includec. This report estimated that B5M a year in new revenue could be generated by
having the City implement a franchise agreement for apartment buildings of four units or more (the City
alreadly services the smaller ones). Sanitation recently held a stakeholder meeting for waste haulers and
other interested parties to weigh in on the proposal.

Multifamily residences only generate 6% of the City’s trash, with single family homes and small
apariments producing 1 7%, the bulk of the City’s refuse comes from commercial properties (77%).
Given that State faw provides for a five year notice period before an exclusive franchise system can be
fully implemented, and given that the City is considering a stand-alone multifamily franchise, it is crueial
that this exploration ~ and consideration of adding commercial properties to the current franchise being
contemplated - happen in the immediate future.

In order for the City to achieve its Zero Waste goals and meet its interest in maximizing revenue streams,
the time is now to begin a conversation about whether to pursue a franchise system for commercial
properties. The City could award an exclusive commercial franchise immediately and limit incumbent
haulers to their existing accounts,

The City of San Jose recently embarked on establishing a franchising program for trash collection
targeting its commercial sector. They received the results of a citywide RFP in October and expect to
award contracts in 201 1. The benefit for businesses in a franchise system is that with fewer competitors
in a single area routes are more efficient, which brings down costs, Currently, there are over 120 different
waste haufing companies serving Los Angeles, with several per City block. This is inefficient and
contributes to the amount of air contaminants.

San Jose instituted large fees (30% of gross receipts in franchise fees and 28% in AB 939 fees) as a way
to discourage businesses from dumping their trash and instead spending a fraction of that amount in
investing in best practices around recycling. The amount of commercial trash that can be recycled is
higher than other types of refuse. No fees were charged on recycled materials, which helped greatly with
that city’s waste diversion goals as more and more trash was recycled. For those business sectors who do
not meet San Jose’s goals the c1ty has stated in the future it will consider providing the necessary
recycling services itself and may impose certain mandates.

T THEREFORE MOVE that the CAO and Bureau of Sanitation be requested ic report to Council with an
assessment of the Commercial Solid Waste System Redesign program recently put in place by the City of
San Jose, including a review of the HF&H report, “The City of San Jose: Commercial Redesign White
Paper,” that led to that system, and explore whether including the commercial sector in the proposed
multifamily franchise would help the City reach its Zero Waste, environmental and financial goals more
expediently and efficiently.
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JUNE LAGMAY CITY CLERK

City Clerk

HOLLY L, WOLCOTT
Executive Officer

Councll and Public Services
Roorm 395, City Hall
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General Information - (213} §78-1123
Fax: {213} 978-1046
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When making inguires relative to Council and Public Services

this matfer, please refer to the ANTONIC R, VILLARAIGOSA Division
Coundl Flle No. 10-1787 MAYOR wwwicllyclork lachy,org
April 11, 2012

Councilmember Jose Huizar, Chair
Energy & Environment Committee
Atin: Eric Villanueva

On April 10, 2012, the Ad Hoc Committee on Waste Reduction and Recycling considered a
Motion (Huizar - Koretz - Perry et al.) reiative to directing the City Administrative Officer (CAQ)
and the Bureau of Sanitation (BOS) to report with an assessment of the Commercial Solid
Waste System Redesign Project recently initiated by the Clty of San Jose. After consideration
and having provided an opportunity for public comment, the Committee moved to make the
following recommendations:

1) Instruct the CAQ and BOS to report to Council with an assessment of the
Commercial Solid Waste System Redesign program recently put in place by the
City of San Jose, Including a review of the HF&H report, "The City of San Jose:
Commercial Redesign White Paper,” that led to that system, and explore whether
including the commercial sector in the proposed multifamily franchise would help
the City reach its Zero Waste, environmental and financial goals more
expediently and efficiently.

2) Instruct the BOS to complete and submit to Council its report regarding
implementing an exclusive franchise program for Commercial and Muitifamily
waste to include: a) Consideration of alternatives to en exclusive franchise
program; b) Completion of an Environmental impact Report (EIR) pursuant to
State mandates; and c) Consideration of issues raised in the course of the April
10, 2012 Commitiee mesting.

3 Instruct the CAC and the CLA to report jointly to Council in regard io
implementing an exclusive franchise program for Commercial and Multifamily
waste,

Also, during the meeting, six motions were introduced by the Committee Chair (see attached)
with the foliowing recornmendations for Council action:

1) Instruct the BOS to seek input in regard to the impacts of the proposed Exclusive
Franchise for Commercial and Multifamily Waste Program from the hospitals and
hospital industry and include in the BOS's report specific directions in the
Request for Proposals (RFP) or Bids to respond to the needs of hospitals,
including such factors as quality of service, timeliness, and responsiveness to the
specific waste demands of hospitals.

An Egual Employment Opportunily — Afirmative Action Employer
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2)

3)

4)

5)

6)

7

1M g Al e

Sﬁpport the complstion of the BOS's Report on Implementing an Exciusive
Franchise for Commercial and Multifamily Waste Program for submittal to
Council,

Instruct the BOS to include in its Report on Implementing an.Exclusive Franchise
for Gommercial and Multifamily Waste Program a proposal to designate a certain
number of the Cily’s proposed exclusive zones as “small enterprise” zones,
designed and targeted to provide compelifive opportunities for smail hauling
companies.

Instruct the BOS to include in its Report on Implementing an Exclusive Franchise
for Commercial and Multifamily Waste Program a proposal to assist and facilitate
small companies, selecled for the "small enterprise” zones, in securing loans or
other capital assistance to faciiitate and make realistic their participation in the
exclusive franchise sysiem with said assistance {o come at no financial cost to
the City.

Instruct the BOS to include in its Report on mplementing an Exclusive Franchise
for Commercial and Multifamily Waste Program incentives and similar programs
to businesses that meet or exceed the goals of the proposed Program.

Instruct the BOS to seek input from the filming industry and include in its report in
regard to implementing an Exciusive Franchise for Commercial and Multifamily
Waste Program:

a. Specific directions in the RFP or Bids to respond fo the needs of studios,
including such faclors as quality of service, timeliness, and
responsiveness to the specific dermands of the studios’ work.

b. Exemption of temporary filming locations from the Exclusive Franchise for -

Commercial and Multifamily Waste Program, due to the temporary nature
of the work site.

Instruct the BOS to include in its Report on Implementing an Exclusive Franchise
for Commercial and Multifamily Waste Program a requirement that future City
commercial and multifamily waste franchise-holders take the City's “non-source
separated” commercial and multifamily waste only to certified processing
facilities; and that those facilities be cerlified by the Board of Public Works to
ensure maximum diversion In service pursuant fo AB 939 and AB 341
requirements,

The file is now being transmitted to the Energy and Environment Committee. If you have
any questions, please contact me at (213) 878-1076.

Grownr K. L

Adam R. Lid
Legislative Assistant

MEMBER
ALARCON:
HUIZAR.
KORETZ:

KREKORIAN:

VOTE
YES
YES
YES
YES

10-4797_mise_4-11-12_Transmittal
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MOTION

The filming business is 2 uniquely Los Angeles business. It is rooted in the City and it
has played an historic role in the development and life of the City. Its business practices
are subject 10 unique conditions and terms that require the City to address its needs in a
manner that continues to strengthen the production of entertainment in its various forms.

The proposed Exclusive Franchise for Commercial and Multifamily Waste Program is
likely to have a significant impact on the filming business’ current business practices.

According to the filming businesses, they have many different kinds of waste such as
hazardous waste, medical waste, construction and demolition waste, office waste, etc,.
Depending on the type and volume of production on a studio lot, the amount of waste can
vary on a daily basis, and the studios require a hauler who can respond quickly when
necessary, handle several different waste streams, and conduct the appropriate sorting to
achieve the high levels of diversion set by the studjos. Further, studios claim to have an
excellent recycling rate {over 73% of waste is diverted from landfills). Further, studios
state that many of the streets on the studio lots are not large enough to accommodate a
standard dump truck, requiring arrangements for custom vehicles to be used for pickups.

Further, when filming on location, a filming business may film in several locations in the
city on a single day and would be forced to contract with different waste hauvlers in
different locations. In addition, productions need immediate responsiveness on location
to ensure that waste is promptly removed. This is especially important when filming in
neighborhoods where the industry is served by several smaller vendors who know the
business, can respond within an hour or so, and operate smaller vehicles that can
effectively remove waste without disrupting neighborhoods.

We therefore instruct the Bureau of Sanitation to seek input from the filming industry and
include in its Report to the Council:

1. Specific directions in the Request for Proposals or Bids to respond to the needs of
studios, including such factors as quality of service, timeliness, and
responsiveness to the specific demands of the studios’ work.

2. Exemption of temporary filming locations from the Proposal, due to the
temporary nature of the work site
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MOTION

The Bureau of Sanitation’s proposed changes in the City’s commercial and roulti-family
waste collection will require changes in the current business practices. In order to achieve
the proposed goals under the proposal, business will need to work with a new model. The
Bureau will monitor the businesses for adherence to a number of significant goals,
including greater safety, oversight, accountability and quality of 1ife in the City’s efforts

to reach a Zero Waste future.

It is therefore important that the businesses that operate under the new model also receive
incentives to motivate them to meet and, more importantly, exceed the City’s proposed
goals for reducing the City's waste going to landfills to Zero, reduce air pollution by a
measurable amount and provide safer, cleaner, and more remunerative work environment
for the workers. These goals, if met, will significantly improve the quality of life of all
residents of Los Angeles and any business that helps bring about such positive impacts .
should be encouraged through an incentive program that rewards t_hé business for its

beneficial contributions.

We, therefore, instruct the Bureau of Sanitation to include in its Report to the Council on
the proposed new system for commercial and multifamily waste program incentives and

similar programs to businesses that meet or exceed the goals of the proposed program.
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MOTION &
The Bureau of Sanitation has estimated that over ninety-five percent of the commercial
and multi-family waste stream is handled by 10 companies, with another 10-15 handling

the remaining work.

The City’s proposed new system for commercial and multi-family waste collection is to
be based on certain “zones™ that will be served by exclusive franchisees. This new system
has the potential to exclude “rogue operators” from participating in our market as noted
in the HF&H Consulting report (City of Los Angeles: Solid Waste Franchise Assessment,
Final Report), while also excluding some responsible small companies that currently

operate in the City.

It is therefore very important that the proposed new system allow responsible small

companies that currently operate in the City a fair and full opportunity to compete.

We, therefore, instruct the Bureau of Sanitation to include in its Report to the Council on
the proposed new system for commercial and multi-farnily property waste, a proposal to
designate a certain number of the City’s proposed exclusive zones as “small enterprise”
zones, designed and targeted to provide competitive opportunities for small hauling

companies.

We also instruct the Bureau to inchude in its Report a proposal to assist and facilitate
small companies, selected for the “small enterprise” zones, in securing loans or other
capital assistance to facilitate and make realistic their participation in the exclugive

franchise system. The assistance must come at no financial cost to the City.
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MOTION

The Bureau of Sanitation has proposed changes in the City’s commercial and multi-
family waste collection in order to achieve a number of significant goals, including
greater safety, oversight, accountability and quality of life in the City’s efforts to reach a
Zero Waste future.

Given the geographical dispersion of the waste collection, sorting, and diversion process
due to business, transportation, safety, and environmental requirements, it is important
that the City’s proposed comumercial and multi-family waste collection system ensure that
its goals are met and that those results are verifiable, irrespective of the local jurisdiction

where the waste 1s handled.

We, therefore, instruct the Bureau of Sanitation to include in its Report to the Council on
the pfoposed new system for commercial and multi-family property waste, to have a
requirement that future LA City commercial and multifamily waste franchise-holders
take the City’s “non-source separated” commercial and multifamily waste only to
certified processing facilities; and that those facilities be certified by the Board of Public
Works to ensure meximum diversion in service pursuant to AB 939 and AB 341

requirements.
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MOTION

Pursuant to state mandates and the City’s own goals to achieve Zero Waste, the
Bureau of Sanitation is deveioping a Report on implementing an Exclusive Franchise
Commercial and Multifamily Waste Program to address the issue.

We reviewed the Bureau’s Report as summarized at the hearing today of the Ad-Hoc
Committee on Waste Reduction and recommend that the Council support the
compietion of the Bureau’s Report on implementing an Exclusive Franchise
Commercial and Multifamily Waste Program for submittal to the Council.
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MOTION

Hospitals play a unique and critical role in every community. Hospitals are subject to
unique conditions and terms for their waste stream that require the City to address its
needs in a manner that continues to strengthen hospital services while enhancing our

environmental goals,

The proposed Exclusive Franchise for Commercial and Multifamily Waste Program
needs to address is likely to have a significant impact on the hospitals’ current business
practices,

We therefore instruct the Bureau of Sanitation fo seek input from the hospitals and the
hospital industry and include in its Report to the Council specific directions in the
Request for Proposals or Bids to respond to the needs of hospitals, including such factors
as quality of service, timeliness, and responsiveness to the specific waste demands of the

hospitals,
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THE COUNCIL
OF THE CITY OF LOS ANGELES
JANUARY 2012 - JUNE 2013

Council meets Tuesday, Wednesday, and Friday” in the

John Ferraro Council Chamber, Room 340, City Hall, at 10:00 a.m.
*1st Friday of every other month at Van Nuys City Hall, Council Chamber, 14410 Sylvan Street,
Van Nuys at 10:00 a.m.

HERB J. WESSON, JR., President
ED P. REYES, President Pro Termpore
TOM LABONGE, Assistant President Pro Tempore

JUNE LAGMAY, City Clerk
Council Agenda Information
City Hall, Room 385, (213) 978-1059
GERRY MILLER, Chief Legislative Analyst
City Hall, Room 255, (213) 473-5746
BROADCAST COVERAGE OF CITY COUNCIL MEETINGS:

AUDIO: (213) 621-CITY {Metro) (310} 547-CITY (San Pedro Area)
(310) 471-CITY (Westside) {818) 904-9450 (Valley)

TV: CityView Channel 35

LIVE AND ON-DEMAND STREAMING VIDEO:
hitp:/flacity org/lacity/YourGovernment/City Councii/CounciiMeetings/index.htm

Address Communications to:
City Council, c/o City Clerk, Room 395
City Hall, 200 North Spring Street
Los Angeles, CA 80012-4801

Or, Communicate Directly With Your Councitmember

DISTRICT COUNCILMEMBER TELEPHONE ROOM
1st ED P. REYES 473-7001 410
2nd PAUL KREKORIAN 473-7002 425
3rd DENNIS P, ZINE 473-7003 450
4th TOM LABONGE 473-7004 ‘ 480
5th PAUL KORETZ 473-7005 440
6th TONY CARDENAS 473-7006 455
7th RICHARD ALARCON 473-7007 470
8th BERNARD C. PARKS 473-7008 480
8th JAN PERRY A473-7009 420

10th HERB J. WESSON, JR. 473-7010 430

11th BILL ROSENDAHL 473-7011 415

12th MITCHELL ENGLANDER 473-7012 405

13th ERIC GARCETTI 473-7013 475

14th JOSE HUIZAR 473-7014 4865

15th JOE BUSCAINO 473-7015 4356



City Councll Committee Assignments

Effective April 11, 2012

CONMITTEE TIME AND L.OCATION CHAIR VICE CHAIR MEMBER{S) LEGIS. ASST. ALTERNATE
ARTS, PARKS, HEALTH & AGING 1st, 3rd Tuesdays ALARCON, LABONGE, REYES. A Lid E. Pulst
8:30 am Room 1660 878-1076 878-1075
AUDITS & GOVERNMENTAL 2nd, 4th Tuesdays ZINE, ROSENDAHL, LABONGE., A Lid E. Villanueva
EFFICIENCY 2:06 pm Room 1610 978-1078 978-1077
BUDGET & FINANCE Mondays KREKCORIAN, ENGLANDER, CARDENAS, E. Pulst Maria
2:00 pm Room 1010 KORETZ, 978-1075 Espinoza
ROSENDAHL, 978-1078
EDUCATION & NEIGHBORHODDS 3rd Tuesday PARKS, PERRY, ZINE, R. Witliams J. White
4:00 pm Room 1010 978-1071 978-1072
ENERGY & ENVIRONMENT 1st, 3rd Wednesdays HUIZAR, ZINE, CARDENAS. E.Villanueva Michael
2:00 pm Room 1010 ALARGON, 978-1077 Espinosa
KORETZ. 978-1G64
HOUSING, COMMUNITY & Wednesdays CARDENAS, REYES, WESSON, R. Williams 8. Gin
ECONOMIC DEVELOPMENT 8:30 am Room 1016 ALARCON, 978-1071 978-1074
PERRY.
INFORMATION TECHNOLOGY & 2ndt, 4th Tuesdays PERRY, BUSCAING, CARDENAS, Maria
GENERAL SERVICES 9:0¢ am Room 1010 Espinoza E. Pulst
978-1078 978.1075
JOBS & BUSINESS DEVELOPMENT 2nd & 4th Wednesdays GARCETT, PARKS, LABONGE. E. Villanueva J. White
9:00 am Room 346 978.1077 978-1072
Maria Michael
PERSONNEL AND ANIMAL WELFARE 1st & 3rd Tuesdays KORETZ, ALARCON, ZINE. Espinoza Espinosa
3:00 pm Room 1050 978-1078 978-1064
PLANNING & LAND LISE MANAGEMENT Tuesdays REYES, HUIZAR, ENGLANDER, 8. Gin P. Lattimore
2:30 pm Room 350 978-1074 978-1056
PUBLIC SAFETY 2nd & 4th Fridays ENGLANDER, PERRY, BUSCAINO, J. White A Lid
8:30 am Room 1010 KREKORIAN, 978-1072 878-1076
ZINE,
Michael
PUBLIC WORKS 2nd, 4th Wednesdays BUSCAIND, KREKORIAN, GARCETT!. Espinosa A. Lid
2:00 pm Room 1050 978-1064 978-1076
RULES, ELECTIONS AND 3rd Friday WESSON, LABONGE, HUIZAR, E. Puist A. Atietti
INTERGOVERNMENTAL RELATIONS 8:30 am Room 1060 BUSCAINO, &78-1075 978-1057
ENGLANDER.
Michael
TRADE, COMMERCE & TOURISM 2nd, 4th Mondays LABONGE, ROSENDAHL, BUSCAINO, Espinosa E. Villanueva
10:00 am Room 1010 978-1064 978-1077
TRANSPORTATION 2nd, 4th Wednesdays ROSENDAKL, KORETZ, PARKS, J. White R. Williams
2:60 pm Room 1010 LABONGE, 978-1072 978-1071
HUIZAR.
BOARD OF REFERRED POWERS CARDENAS, KREKORIAN, HUIZAR, E. Puist A, Alietti
REYES, 978-1075 978-1057
ROSENDAHL.
Maria P, Lattimore
AD HOC CITY MASTER PLAN ON ALARCON Espinoza $78-1056
INFORMATION TECHNOLOGY 978-1078
PERRY, CARDENAS, REYES, J. White A. Lid
AD HOC ON THE PROPOSED DOWNTOWN LABONGE, 9781072 878-1076
STADIUM & EVENT CENTER ROSENDAHML,
ALARCON, VACANT, HUEZAR, A, Lid R. Wiliams
AR HOG ON WASTE REDUCTION & RECYCLING KORETZ, 978-1076 978-1071
KREKORIAN.
Maria
REYES, LABONGE, HUIZAR. E. Villanueva Espinoza
AD HOC RIVER COMMITTEE 978.41077 9781078
AD HOGC ON SOCIAL EQUATY ROSENDAHL, KORETZ. Michael E. Villanueva
Espinosa 878-1077
978-1064

COUNCIL CLERKS

A. Alietti 978-1087
P. Lattimore 978-1056
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L"‘MHEREAS, Section 242(b) of the Los Angeles City Charter provides that the Council by

resolution, shall establish a sufficient number of committees to enabie it to carry out its duties; and

WHEREAS, the duty of the Council and its comumittees is to become fully informed of the
business of the City so as to oversee ail the functions of the City governument, and to report to the
Council any information or recomnmendations necessary to enable the Council to properly legislate;
and

WHEREAS, in order to fully carry out the Council’s duties there are subiect matter and
administrative changes in the functions of the City government which make necessary a
reorganization of the City Council's committees and committee structure;

NOW, THEREFORE, BE IT RESOLVED, that pursuant to Section 242(b) of the Los
Angeles City Charter, and by the adoption of this resolution, the City Council is bereby organized
into the following committees overseeing the functions of government listed thereunder, and the
President of the City Council is authorized to appoiat up to five members for each committee and
up to seven members for each Ad Hoc committee:

(a) Arts, Parks and Neighborhoods.

Aging Department, Cultural Affairs Department, EI Pueblo de Los Angeles, Library
Department, Recreation and Parks Department, Zoo Department, Greater Los Angeles Zoo
Association, Department on Disability, City Schools, Department of Neighborhood
Empowermext, City's Child Care Coordinator. Neighborhood Councils; civic participation
and empowerment; alcoholism; drug abuse; health; obesity; communicable diseases;
mental health; needs of the disabled; child care issues; City's day care programs; youth
development issues other than gang violence and youth development issues under the
jurisdiction of the Housing, Community and Economic Development Committee; life style
and human needs; senior cifizens; volunteers; charities; the arts and their funding,
including expenditures from the Arts Trust Fund; cultural tourisin; siting and location of
new schools; after school programs; school governance and school board ethics,
redistricting and elections issues; joint use opportumties with school facilities; and school
safety issues.

(b) Audits and Governmental Efficiency..

Controller, Bureau of Contract Administration, and the Quality and Productivity

Comrnission. Controller’s audit function including Controlier’s management audits,
. financia] audits, operational audits, and any single audit of grants or other funds that are

reqnired by other levels of government; productivity,; privatization; and all matters related

to the City's policies on discriminatory practices.

(c) Budget and Finance.

City Administrative Office, City Attorney as it pertaing to civil matters, Controlier, except
audits, Treasurer, Office of Finance, Department of Fire and Police Pensions, Los Angeles
City Employees’ Retirement System. The City Budget in its entirety; expenditure of City
funds; levying of taxes and fees, except City business taxes; receipt of City funds; City
Attorney liability report; refunds; claims; approval of City bond issues and other financing
mechanisms which have a direct impact on the City's General Fund, including selection
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of bond counsel and financial consultants; alt grants which have a direct impact on the
City’s General Fund; upon specific request, review or concurrently review these matters
for Alrport, Harbor, Water and Power, Housing, the Community Redevelopment Agency,
joint powers agencies, or other entities that are elsewhere assigned; review of the City's
debt financing procedures and activities; and preliminary approval of sale of surplus
equipment at less than market value to other governments or agencies for humanitarian
purposes,

{dy Energy and Environment,

The Department of Water and Power, including but not Hinited to its fees, rates, property,
leases, tariffs, contracts, and required or requested andits of this department, Bureau of
Sanitation, South Coast Air Quality Management District, State Solid Waste Management
Board, and State Water Quality Control Board. Recycling; sanitation systems for solid,
liquid, hazardous, and toxic waste and for all matters directly related to those matters,
including siting, sewers, air quality, water quality, overall review of environmental impact
reports or statements, or of the environmenta) impact of proposed Council actions that have
not been considered as part of a land use decision; all matters relating to the
Environmental, and Sewer Construction and Maintenance Trust Funds, including the
review or concurrent review of the use of bonds or other financing mechanism involving
these funds; energy; water supply and conservation; expenditure of funds from the
Proposition 0 Clean Water, Ocean, River, Beach, Bay Storm Water Cleanup Fund.

(e} Housing, Community and Economic Development.

Community Redevelopment Agency, Mayor's Office of Economic Development,
Community Development Department, Housing Departrnent, Housing Authority, Housing
Appeal Board, Los Angeles Homeless Services Authority; Gang Reduction Youth
Development (GRYD) Program. Consolidated Plan; all housing matters including grants,
review or concurrent review of bonds and subsidies for housing from all sources, including
the Housing Trust Fund; rent confrol; the homeless; residential code enforcement on
existing housing, slum housing abatement and the Rent Escrow Account Program (REAP);
community development programs, industrial and commercial development; economic
development; enterprise zomes/empowerment zones/renewal communrities; all matters
pertaining to homelessness; day laborer programs and all related functions of the listed
departments not otherwise specifically assigned.

() Information Technology and General Services.

General Services Department, Information Techunology Department, City Clerk except the
Elections Division, City Mall and Parking Authority. Information systems, enhanced
delivery of services through adoption of technology, departmental technology initiatives.
Acquisition and sale of City property; City building security; City building services; City
telephone services; mail services; cabie television franchises and matters relative to the
Telecommunications Trust Fund; City employee parking; pool vehicles; printing and
duplicating; purchasing; storage and distribution of supplies; record retention and
destruction; messenger services, and other related functions of these departments not
elsewhere specifically assigned.

(g} Intergovernmenial Relations.

Official City positions with respect to legislation, rules, regulations or policies proposed
to or pending before a local, state or federal governmental body or agency; Council's
Legislative Advocacy;, Daison with Cify's legislative offices in Sacramento and

-
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Washington, D.C.; liaison with national, state and local intergovernmental associations
such as the National League of Cities, the League of California Cities, the Independent
Cities Association, and local councils of government (COG’s); all activities with the
Federal, State, County, and regional levels of Government, the Legislature, the Congress,
and the Administration at atl fevels pursuant to the provisions of the Charter and
Administrative Code; creation of joint powers agreements; protocol; all matters relating
to Sister Cities; and other relationships with other governmental agencies outside the City
except in matters related to housing, grants, trade or economic development, or other
matters directly assigned elsewhere, such as transportation (Metropolitan Transportation
Authority) and environmental quality {South Coast Air Quality Management District).

{h) Jobs and Business Development,

Worlkforce Investment Board (WIR), Minority Business Opportunity Committee (MBOC).
Minorily Business Enterprises (MBE), Women Business Enterprises (WBE); Small
Business Enterprises (SBE); Office of Economic Analysis; workforce development;
Business Improvement Districts; business associations; all matters related to business and
job attraction, retention, and growth; all matters related to city business taxes, including
the Business Tax Advisory Committee (RTAC); concurrently review enterprise zones/
empowerinent zones/renewal communities; all matters pertaining to the Master Plan to End
Poverty in Los Anpeles; Fiim LA and all matters pertaining to the film industry; all
malters pertaining to the American Recovery and Reinvestment Act (ARRA).

(i) Personnel. «

Employee Relations Board, Personnel Department, Employee Relations function of the
City Administrative Officer, and Executive Employee Relations Conunittee. Employment
methods; management and labor relations; comparable worth and pay equity; equal
employment opportunities; employee benefits including proposed changes in City pensions
and retirement provisions; all matters directly related to wages, hours, and working
conditions.

(j) Planning and Land Use Management,

Planning Department, City Planning Commission, Cultural Heritage Comimission, Area
Planning Commissions, Office of Zoning Administration, Boundary Adjustment Board,
General Plan Advisory Board, lLocal Agency Formation Commission, Coastal
Commission, Building and Safety and the Construction Services Committee. All land use
planning matters including but not limited to the General Plan, Community Plans,
subdivisions, zoning, height districts, condominium, minl-malls, annexations and
detachments, conditional uses, variances, interim control ordinances, moratoriums, and
environmental determinations directly related to those matters; population estimates;
growth management, code enforcement, except residential code enforcement on existing
housing, slum housing abalement and the Rent Escrow Account Program (REAP); building
permit appeals; construction and maintenance standards and testing; architectaral review
and cultural momunents; and Mills Act function (Historical Property Contracts)

(k) Public Safety.

Animal Services Department, Fire Department, Police Department; Emergency
Preparedness Department; City Attorney as it pertains to criminal matters; police and fire
communications systems, protection of lives and property; public safety; regulation of
animals; bingo; criminal drug activities; rewards; gang violence, other than the GRYD



programs; earthquake awareness and expenditures from the Earthquake Trust Pund; all
other matters directly related to the listed departinents not otherwise specifically assigned.

() Public Works.

Board of Public Works, Bureau of Engineering, Bureau of Street Lighting, Bureau of
Street Services, Storm drains; streets and their construction, improvement, maintenance
and naming; street lighting; special assessments; design and construction of City owned
public facilities; all matters relating to the City's Capital Improvement Program; and State
and Federal highways and freeways.

(m) Rules and Elections.

Council, Chief Legisiative Analyst, Mayor's Office except as otherwise assigned, Ciiy
Attorney as it pertains to all matters under the jurisdiction of the Committee, City Ethics
Commission, Flection Division of the City Clerk, Ballot Simplification Committee.
Scheduling of ballot measures and other election matters, campaign practices; Charter
amendments; conflicts of Interest; City's Jobbyist ordinance; Code of Ethics; fair political
practices; Council district boundaries; Council rules and policies; election practices; voter
registration and fraud; and elected official sataries; the U.S. Census and redistricting.

(n) Trade, Comumerce, and Tourism.

Los Angeles World Airports, the Port of Los Angeles, and the Los Angeles Convention
Center. Matters involving free trade zones; all other matters directly related to the listed
departments that are not otherwise specifically assigned, including but not limited to their
fees, rates, property, leases, tariffs, contracts, required or requested audits of these
departments, and review or concurrent review of their bond issues or other financing
mechanisms, conventions; LA, Inc.; the Los Angeles Sports and Entertainment
Commission and marketing and branding of Los Angeles.,

{0) Transportation.

Transportation Department, Los Angeles County Metropolitan Transportation Authority.
Public transportation; school crossings; traffic; transportation; parking enforcement and
control; taxicabs; utility franchises except those for cable television; off-street parking
facilities except by the City Mall; radio cormmunication systems; traffic signalization and
control; transportation franchises; expenditure of funds from the Proposition A Local
Transit Assistance Fund and the Proposition C Anti-Gridlock Transit Assistance Fund.

BE IT FURTHER RESOLVED that the Ad Hoc Stadium Comrnittee; and the Ad Hoc

River Committee are hereby re-authorized; and a new Ad Hoc Waste Reduction and Recycling
Committee is hereby created to achieve zero waste objectives.
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California Communities Against Toxics * P.O. Box 845
Rosamond, CA 93560 * (661) 510-3412

Via Hand Delivery

Stby,. - -

August 29, 2012 G, - 7
N 7@ y

Hon. Jose Huizar, Chair 0. Yo fo! Commigsies
Environmental & Energy Committee Dexou;y: o d 4 -/77~9
Hon. Richard Alarcon, Chair _ Y / 4
Ad Hoc Committee on Waste Reduction and Recycling
Los Angeles City Council
200 N. Spring St.
Los Angeles, CA 90012

Re:  August 29, 2012 Joint Meeting Agenda Ttem #1 — Solid Waste Franchise

I am Executive Director of California Communities Against Toxics, formed in 1989 at
the Santa Isabel Church in East Los Angeles, and one of the nation’s oldest environmental justice
networks. For identification purposes, I also am Chair of the Sierra Club National Air Toxics
Taskforce. I have worked with Councilmen Céardenas, Alarcon, Koretz, and Krekorian on many
environmental issues during their service in the State Legislature. I attended your April 2012 4d
Hoc meeting, and regret I cannot attend today because I am in Sacramento for end-of-session.
However, I wish to submit the following comments on the agenda topic today:

1. The City Should Focus on Infrastructure, Not Waste Hauling. The City has a unique
opportunity to create its own wasle infrastructure, not one exclusively dominated by
large companies. The City should invest and study this infrastructure. Waste
hauling, where we worked to ensure that all South Coast Air Basin trucks must be
LNG by 2020 ro matter what the City does, is not the problem. The real solid waste
crisis we face, especially with the upcoming closure of Puente Hills Landfill, is that
the City lacks its own green, non-polluting infrastructure.

2. An EIR Is Reguired. The proposed exclusive franchise would have dramatic impacts
on waste destination from the current open model. These environmental impacts and
the City’s solid waste footprint, where its trash comes and where its trash goes, and
how it is handled, must be studied in an Environmental Impact Report, considering all
options, before we pre-judge any particular franchise scheme.

Thank you for considering these comments.

Sincerely,

i: e Williams

Executive Director, CCAT




GIDEON KRACOV
Audpney.at Law
£61 Sbu‘r]x_Gfmd Avenag
11th Floor
Los Aigeles; California 90017

(‘2_‘1'3}“ 629 f‘207 1 gk@gideontaw. it
Faw: {218y 623-7755 wivw. gideonlaw.pet
Merorandum
TO: File
FROM;: Gideon Kracov a\@ [{ 4
DATE: June 13,2012 ‘ _ _ ‘
RE: Near Term [mplementation of a Non-Exclusive Franchise Systein for Waste

Collection in the City of Los Angeles Is Legal

The City of Los Angeles presently is considering a proposal to create-a solid waste collection
franchise system. In December 2011, the City mailed the required Cal. Pub, Res. Code § 49520 5-
year notice to all peimitted solid waste haulers in the City, informiing them that the City may be
implementing a franchise system in the future,

A voluntary non-exclusive solid waste collection franchise coiild be implementéd. before the 5-year
phase-out notice period éxpires. Solid wasté hailing’ companies would be able to opt-in 16 the
franchise system early, generating significant revenue for the City of Los Angeles.

In fact, the City’s own consultant HF&H Consultants, in ifs January 2012 “Solid Waste Franchise
Assessment: Final Repoit” Option 4 at p, 32. (see attached Exhibit A), concluded that such 4
voluntary franchise could be inplemented without waltmg for the S-year notice period.to end. The
report explicitly stated that a voluntary franchise system “would not require waiting for expiration of
a J-vear notice period. and... existing haulers not gworded.a franchise vould continue serving their
customers-until expiration of the S-yearnotice.” Id. atp. 34 emphasis added.

The courts have upheld the implementation of a.solid waste franchise while-the 5-year notice is
pending. In Valley Vista Services, Inc. v. Monterey Park, the city signed a franchise agreement with
Athens Sexvices for solid waste disposal. The City: restricted other haulers from adding any new
accounts, despite the-fact that they still had the right to service their existing accounts until the 8-
year notice period expired. Valley Vista Services, Iric. v. Monterey Park (2004) 118 Cal. App.4th 881,
88485 (see attached Exhibit B). The new franchise terms were implemented in Valley Vista
Services, Inc. v. Monterey Park during the S-year period, othierwise, there would have been no
dispute.in.the case. The Court upheld the resiriction noting at.p.. 886 that “the [Inte grated Wasie
Management] Act is silent about soliciting new customers during the. phase—out period.” The case
stands for the rile that iew franchise terms can begin to be implemerited during the S-year phass-out
period.

Thus; the City of Los Angeles Bureau of Sanitation has recognized, consistent with Valley Vista
Services; Inc. v. Monterey Park, that a franchise can be implemented during the 5-year period. In its
February 13, 2012 Board Report on the issue, the Bureau noted that “service-can begin within the
transition petiod™ of the new franchise, but “[ajccounts cannot be transitioned [from non-franchised



haulers] to the franchise haulers until the end of the five-year notification period.” Bureau of
Sanitation, Board Report No. I (Feb. 13, 2012) pp. 19, 24 (see attached Exhibit C).

Similarly, Cal. Pub. Res. Code § 49523 states that a “local agency or solid waste handling enterprise
may contract ... for the termination of al! or any part of the business ... before the expiration of the
[five-year notice period].” While it is true that 5-year rights cannot be waived, nothing in the Act
bars a solid waste hauler from voluntarily altering or terminating some of its business operations in
exchange for award of a non-exclusive franchise contract. This is precisely what the City’s own
consultant HF&H Consultants described in its “Solid Waste Franchise Assessment: Final Report”
Option 4 at pp. 32-34,

In sum, Los Angeles can adopt a non-exclusive solid waste collection franchise that would allow
haulers to voluntarily opt into the franchise system and phase-out haulers that chooge not to operate
under the franchise once their 5-year notice rights have expired. A voluntary non-exclusive
franchise system would provide an immediate near-term boost for City revenue by allowing the City
to begin receiving franchise fees in 2013, long before any of the other options being considered
could realistically be implemented. “All of the other options would take longer to implement.”
HF&H Consultants “Solid Waste Franchise Assessment: Final Report™ at p. 34.




EXHIBIT A



January 23, 2012

Prepared by:
HF&H Consultants, LLC
under Subcoantract o
Parsons Water and Infrastructure




CityoflosAngeles . . . Section 13 Findirgs.

Suizd Wasta Franchise Assessment Report

3. Move forward with RFP for | » Onecombined competitive * Developing the sdditional
hoth: multvfamlly and protess instead’ o[separaia corinercial RFP requirements 1o
commerclal franchising! miviti-family:ang cominercial. add 1o the existing multifaraily draft
processyimplement mukti- processes RFP requirements.will defay the
family first, and impfement |+ One groupofservice providers multi-family implementation
commiercial franchise after may be selected at the same: + Rushingto develop the commercial
submittal and completion of | time, allowing routing efficiencies]  portion of the RFP may result in less |
minifivim 5-yéar notice’ for the same multi-family and thoughiful decisions !
perad commercial haulers » Comunercial stakeholders” concerns
¢ Transitiopend implemeantation ray slow down implementation
challenzes would be spread over | »  Long delay between selection of
twa beriods and not ali at onee,. commercial haulers and start of
ralniniizing customer complaints | - service may creale challenges-with
' enforcement for haulers not”
selecied

& The sapie contractor may not
submit:the best proposal for both
rralti-family and commercial

services
4. Develop voiuntary « implement multifamilyand. ]+ No réduction in the number of
franchising process for comimercial franchise fée now trucks operatingin the City and
existing multi-famify anhd witholt waiting Tdr commercial corresponding health,
cormmercial aulers For S-year.notice period enviropmental, and truck impacts
example, offer all current * Avold potentially contentious RFP| «  Continued monitoring by City of a
haulers & 10-year frarichise contractorselection process large number.of Mautars
agreemant {rgcycling, « Al haulérs that execite a = Does notaddress current
requirements may be franchise may continue to serviee differences in rates custormets pay -
phased in} theireustomers . for the same service
¢ ‘Would achievethe Clty's revente! »  May besnore challenging to
goals nore quickly dué tp Ful incridse diversion from curfert
implernentation-of franchise fee Jevels because some small havlers
in multi-family and commercial may be'unable to finance or cost
settofs atearliest possibie date sffectively operate diversion

progiams:and facilities
v May delay eatlier implemeniation of
clean-fuel trucks

12312012 | Page 32 HF&H Consultants, LLC



City of Los Angeles e . Section 1L Findings

Solid Wasle Franchise Assessment Report

One combined process for multi- May: he difficult 1o honitor
multi-family and 1 famity and commercial compliance by commercial haulers:
commercial franchisitg _* Unagroup of service providers: not-awarded franchises priorto
processés! implemerit © maybeselected at same time, expiration of S:year notice
mintti-family first; and ultimate!y allowing for touting * Extlusive commercial option difficult
phase-in commercial prior efficiencies after the phase-in to impleiment prior 1o expiration of
to.completion of minimurs | petiod is complete S-year notice
S-yeal noticing pericd » {ffranchises are awarded to the |« .Customers served by haulers not

existing haulers with largest awarded franchises wotild

market shares, commercial potentially receive different services

franchise requirements may be with different rates and terms than'

implemented for most customers|  franchise custormers untd expiration
prior to expiration of 5-year of B-year notice (unless existing
notice permit systemyrequirements are

“ Haulers not awarded franchises revisedto match franchise system
fnay choose to negotizie 4 sale.of requirements, although could not
their.operations to the franchises|  implenient franchise fée for perimit
ptios ta expiration of the 5-year systien) ‘

noticé

Exhibit 19
Franchise Timing Options
uRlay-ae Qron g+l & 5

ety
PEET
coiminersl hauters. Commerddl | e 2011 2001 2611 2011 2013 w11 | owen
2. Deveiod ehelusive setvizo KrbftiFem ! :' ._ = ; i .
readirements and ared: L ;f}":'ial : 2012 z 2612 : 2002 | B i 2012
bourigares U Snd.Lomm o e i i
3. Rdleass RFP . .
Multi-Family- 2012 203 . . Develop 3
— M3 2015 PO 2033 Agremment [ 2012 2013
Compmercial 2023 2014 Tz
B AWGEG : e -
: MUFa miy- 2012-13{ 203334 _
v 2015 2015 2013 08 | 2052 2013 2034
Cotemeitial 0I5 2005 ]
5. Har of servica _ .
MultRamily 013 2044 2004 | R0I45 ] W4 | 201415
- 20i6 016 2A012-13 Thae-
Chmimercisl 2016 § 018 | 2016 206 beginning | 2016
20314

* Assumes commercial franchise is not implemented prior to expiration date 'OW notice

1j2372012 " Page 33 ' HF&H Consultants, LLC



City of Los Angeles ‘ e . Section 111 F,ndinas
' "Solid Waste Franchise Assessment Report

{1} Timehasbeen included in Task 2 to determine servics aréa hogndaries.

{2) Time has been included in Task's fo allow forthe procurement of equipment by the successful
proposerls) whith is norfnally 6 %0 17 months and could be longer for & city the size of log
Angeles. Implementatian dates could be staggered o facilitate a smioother transition,:

of a Seyear notice of intent to modify commerdial service arfangements£0ption 4.is a, “voluntary”
agreement 1o @ franchx‘;e and therefore would not fequire waiting for expiration of a Swear Aotice
per:oc??pmn Sassumes that the City proceeds with 2 commercial franchise piior to expiration of 3 5
yearndtice period, and therefore existing Hatlers not awarded a franchise cotitd continue serving théir
customers until expiration of the S-year notice, resulting in franchise requirements only being
implemented for those customers served by franchisees for a period.of time,

Options 1, 2 and 3 assume that commer cial franchise services wauld not éo %nenc'e-pribr_ 1o expiration

The City tan require the remittance of franchise fees under,edch of the franchising options described in
this. section (subject. to 3ny Proposition 26 lmiftations). & the City were to choose option #4, the
voltintary non-exclusive franchising process, the City could start receiving franchise fees for the multi-
family and commercial sectors via the franchise agreerments In 2012 or 2013, All of the-cther oplions
would take longer to implement, as shown in Exhibit. 14, and therefore, would delay fuil implementation
of the franchise fee.

To encourage haulers to participate in a voluntary non-exclusive systern, the ‘terri of the franchise
agreements offered should be fonger than the S-year nétice period reguired by the Publi¢ Resources
Code. A term of seven 16 ten yéars may be appropriate. While this option would best achieve the Ciiy's
revenrue goals in the shert-rur, it might defay the achievementof the highest diversion levels:

An exclusive franchising process would take longer to implement than a non-exclusive system for the
following regsans:

1. The haulers in an exclusive systemy need to prepose specific rates and the City spproves the
rates.

2. In order to ressonably propose rates, it would, be halpful for the City to provide. all proposers
service level and operating data in the RFP fof each exclusive zone, and the City does not
currently have such data availabie (we understand the City plans to request hauler recelpts. by
zip code}. However, companies have proposed in cases where such data has not been available
and, i any event, most companies do thelr own ahblysis to determine the réasohzblenssy of
the data provided in RFPs, Without providing a container matrix In the RFP for exciusive service,
it will be mere difficult to evaluate rates because of the many different service levels. In such

~case, we recormmend defining the rate relationships so that sl S€rvice Tates are proportional to
s basic level of service in order to ba able to evdluate the relative fates an 4 tonsistent basls
from multipte proposers.

3. To: ¢liminate alt but one service provider to award exclusive zones would require a more
compléx and time consuming evaluation process.

4, Alonger transition period would be required o implement exclugivé service, as more customers
would be impacted and significant gquantities of equipment would need to be ardered by the
successful proposer.
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ALLEY VISTA SERVICES, INC., Plaintiff and Appellant, v.

wiition for wr
Co ITY OF MONTEREY PARK et al., Defendants and Respondents.

UMMARY

A solid waste disposal company sought a writ of mandate against a city,
leging that the state had preempted any local waste disposal ordinances,
aking an amendment o a local waste ordinance unconstitutional. In order to
eet cerfain obligations under the California Integrated Waste Management
ct of 1989, Pub. Res. Code, § 40000, et seq., the city had granted an
clusive franchise for residential, commercial, and industrial waste disposal
rvices to a solid waste disposal company. The city notified plaintiff that it
id continue to operate under Pub. Res. Code, § 49520 for up to five years,
t only as to its then-current accounts. After a warning by the city, plaintiff
allenged the new business restnction. In response, the city amended its
aste disposal ordinance to staie that waste disposal companies that received
the. termination notice were limited to servicing their existing accounts. A trial
urt denied the petition, finding that the city’s amended ordinance was not
eempted by, and not in conflict with, state law. (Superior Court of Los
ngeles County, No. BS079878, David P. Yaffe, Judge.)

he Court of Appeals affirmed. As a preliminary matier, the court noted
at Pub. Res. Code, §49520 is silent about soliciting new customers during
e statutory phase-out period. The court held that the amended waste
dinance did not conflict with state law. The Waste Management Act does
t include an express preemption clause. On the contrary, it speciﬁcally
Allows for continued local waste disposal regulations, vestmg local agencies
I considerable discretion in that area. Given these provisions and the fact
it Jocal agencies through their traditional police power have played the
minant role in Iocal sanitation matters, the court held that the Waste
anagement Act does not impliedly preempt the field of waste disposal.

nchises to their existing accounts during the Pub. Res. Code, §49520,
ase-out period is not inimical to the Waste Management Act. It does not
ohibit what the statute commands or command what it prohibits, and is not
oncilable, clearly repugnant, and so inconsistent that the two cannot have
urrent operation, (Oplmon by Rubin, I., with Cooper, P. I, and Flier, I,

oncurring, )

conl’entions:w—ﬂ‘
ative appeal chil
and that & dec

ermore, restricting. solid- waste -disposal companies with fionexchigive
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continue to operate under Pub. Res. Code, § 49520, for up to five yea
were limited to their then-existing accounts, the amended ordinance gig
pot preempt or confiict with the Waste Management Act.

{4 Witkin, Summary of Cal. Law (9th ed. 1987) Real Property, § 75: 8
Witkin, Summary of Cal. Law (9th ed. 1988) Constitutional Law, § 795

CounseL

Law Offices of Michael B. Montgomery, Michael B. Montgomery and
Charles R. Martin for Plaintiff and Appellant.

Gibson, Dunn & Cruicher, Robert E. Palmer, Chostopber L. Pitet, Joshua A
Jessen; Brown, Winfield & Canzoneri, Mark W. Steres and Yennifer A. Vargas
for Defendants and Respondents.

OpINION

RUBIN, J.—
INTRODUCTION

Under the California Integraied Waste Management Act of 1989 (Pub. Res.
Code, §40000, et seq.), local agencies are allowed o grant exclusive
operating rights to sclid waste disposal companies. (Pub. Res. Code, § 40059,
subd. (a)(1))! If other disposal companies have been authorized by the
agency to operate within the municipality’s boundaries for more than three
years, the agency may notify them that as a result of the exclusive franchise,
thetr operating rights will expire within five years. (§ 49520.) At issue here
is whetber a city ordinance which prevents a waste disposal company that has
received the five-year termination notice from soliciting vew business during
that five-year period conflicts with the Act. We conclude it does not.

FACTS AND PROCEDURAL HISTORY

The Act requires local agencies to divert from landfills balf of the trash

they produce, eithier by recycling or other means: By-early 2002, the City

F'We will sometimes refer to this as “the Act” or the “Waste Management Act.” All fusther
undesignated section references are to the Public Resources Code.

? The statutory scheme is slightly different depending on whether the previous hauler had aa
exclusive arrangement with the local agency. (§ 49520.)
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of Monterey Park (the city) had not comphed with those réquirements and
faced the prospect-of a compliance order and. daily $10,000 fines. Tn order to
jeet its obligations under the Act, the city decided to grant an exclusive
franchise for residential,. commermal and industrial waste disposal sefvices to
Athens Services (Athens). Athens already had an exclusive franchise over
esidential waste disposal within the eity and handled roughly 99 percent of
all waste disposal accounis. The new 15-yedr exclusive: conmtract offered
everal advantages, including nse of a matetials iecovery facility, automated
collection containers, higher customer sérvice standards, and. a reduced
number of wrash colléction vehicles.

nerit Act:

"} Real Property, §75;
mistitutional Law, § 79;

d B. Monigomery dpd’ _ L y _ o - . .
: : On May 23, 2002, the city notified Valley Vista that it was planning to
award an exclusive waste disposal franchise® At that time, Valley Vista
serviced just 15 commeicial waste disposal accounts. Valley Vista was
notified that it could continue to operate umder section 49520 Tor up to
another five years, but only as to its then-current accounts, Valley Vista
ighored that directive and added several new custorners, After being warned
by the city, Valley Vista’s lawyer challenged the new. busingss restriction,
contending that because section” 49520 gaid nothing about taking on new
accounts; Valley Vista was allowed to do so during the five-year termination.
period. In Yesponse, the mty amended it waste: dlspmal ordinance to state.
that waste disposal compames which: received the May 23 términation notice
were limited (o sefvicing their then-existing accounts.

iphit L. Pitet, Toshua A
siand Jﬁlmlf&l’A Vargag

After the ordinance was amended, Valley Vistd sued the cily;, Sling a
mandate petition, which alleged that the state had presmpted any local waste
disposal ordinances, faking. the amendment dnconstitutional. Valley Vista’s
petition also named Athens as a real parfy in interest. After a bench trial,
based o the parties” briefs and exhibits, the-court:denied the petition, finding
that the city’s amended ordinance was not precripted by, and did not confliet
with, state law. Valley Vista appeals.

- Act of 1989 (Pub. Res,
wed to grant exclusive
ub. Res. Code, § 40059,
een: authorized by the
ies for more than three
the exchisive franchise,
3 4052032 At issué he
;poml company that has
ng: new business during
ide it does not.

STANDARD OF REVIEW

Because the issues raised on appeal call for the interpretation of statutes
and ordinances, we exercise our independent. review. (Big Creek Lumber
Cow v County of Santa Cruz (2004 115 Cal App dth 952, 966 [10 Cal. Rptr3d
356] (Big Creek Lumber).)

. TORY

1dfills: half of the trash
y early 2002, the Clly

!anagem‘ent Act” All':fm’ihé{

? Athichs was awarded its franchise on June 19, 2002. In its rcply brief, Valley Vjsta-
Contends for-the first time that the timing of the vity's nottfication was defeuwe because: it
eceded the award of Athens's exclusive franchise. We: doern the issue watved because it was
Mot raised below (North Coast Business Park' v, Nielven Construction: Co. (1993). 17
Cal. App.dih 22, 28 {21 Cal.Rptr.2d 104]) dnd hecause it was first raised. in Valley Vista’s reply
bnef (Reichard: v. Hoffman (1997) 52 Cal. App.4th 754; 764 {60 Cal. Rpwzd 7701.)

o thé previcus hauler hed ¢
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DISCEJSSE@N

The Act Is Silent About Soliciting New. Cusiomers During The Phase:ou
Period

By 1988, landflls throughout the staté were nearly filled, -and we were
figuratively awash in our own trash. To meet this crisis, the Legiglature
passed the Waste' Management Act. Hts goals were to reduee, recycle and
reuse solid waste to the extent possible. Local agencies such as cities which
were responsible for waste disposal within their boundaries were obliged to
enact comprehensive wasté management plans. that would eventually divet
half of their trash from landfills. (City of Alhambra v P.J.B. Dlspoml Co.
{19983 61 Cal.App4th 136, 138 {71 Cal.Rpir.2d 364) (Ciy of Alhambra) )
The Act is designed to protect the. emvironment, improve regulation of
existing landflls, enspre that new landfills are environmentally sound, im-.
prove. pempitting procedures for sold waste management facilifies, and
specify the tesponsibilities 6f local governments to develop and implement
integrated waste management plans, (Ibzd)

The Actgives local agencies discretion to grant exclusive waste disposal
franchises. (§ 40059, subd: (a)(2).) Section 49520 provides: “If a local agency
has authorized, by franchise, contract, license, or permif, a solid waste
enterprise: to provide solid wiste handling services and these services have
been, lawfully provided for more than three picvious yeats, the solid waste:
enterprise may continue to provide those services up t0 five years after mailed
notification . . . by the local agency having jurisdiction that exclusive solid
waste handlmg servicés are to' be provided or authorized, inless the solid
waste ﬁ,nterpuse has an exclusive franchise or contract. [§] if the solid wage
enterprise has an exclusive franchise of contract, the solid waste enterprise
shall continue to provide those servicés and shall be limited to: the unexpired
term -of the conttact or franchise or five years, whichever is less.” (ltalics
added. }?

Asg Valley Vista points out, section 49520 does not state that a trash hauler
which receives a termination notice may not solicit new business during the
allowed termination period. According to Valley Vists, its right to do s0 18
ineplicit in the Legtslature s statement that it “may continue to provide those
* [waste digposal] services” during that time. Valley Vista contends the city’s: -
amended ordinance restricting its right to seek new customers conflicts with:

*We will sometimes use the phrase “trash hauler” when referrbg o solid  viasts dlsposal.
companies, When we. refer to excliisive “franichises” under section 49520, we. also jiciude
contracts, We also wish to make clear that our holding ¢oncems the-section 40520 rights of
only those trash haulers, liks Valley Vista, that have operated under nopexclusive franchises of
that do not. possess the preexisting right to service a particular route.




vpy VIsTA SERVIcES, INc. ¥ Crry oF MonTeREY Park
al App.4th 881: 13 Cal.Rptr.3d 433 [May 2004]

jon 49520. {See Cal. Const., art. Xi, § 7 [cities may make and enforce all
1. police, sanitary, and other ordinances that do not conflict with general
5].) In short, Valley Vista confends that because it was lawfully entitled to
ent 1ts customer base as part of providing services before receiving the
ory phase-out notice, section 40059, subdivision (a)(2) grants it the right
eep doing so during the phase-ont period.

e problem with that argument is that it has no support in either the
ative history or the plain meaning of the statute. The term “those
ices” is equally susceptible of meaning the serving of those clients the
er had as of the notification date, Valley Vista argues that if that is what
egisiature moeant, it would have used the phrase “continue to serve
ng accounts.” The easy rejoinder to that contention, however, is that the
;slamm could equally have said “provide or expand such service,” or
g contained herein shall restrict 2 waste hauler’s right to expand its
ess dusing the phase out period.” We therefore agree with Judge Yaffe,
n denying the mandate petition in the trial court, wrote that the Act “is
t.as (o whether or not the nonexclusive haulers can solicit or accepl new
ess during the five year period.”

he Ordinance Does Not Conflicy With State Law

- Even though the Act is silent on the solicitation of new business, fhe
ordinance might be unawful if it conflicts, with state law. A local
nce conflicts with state Jaw if it enters an area that has been preempted
ate law, or if it otherwise duplicates or contradicts the general law.

in-Williams Co. v City of Los Angeles (1993) 4 Cal.dth 893, 897 [16
Rpte2d 215, 844 P.2d 534) (Sherwin-Williams.)

years aff Jgg
wat excly o)

():. Preemption may be express or implied. Express preemption requires
Jexpress statement by the Legislature that it intends a state law to fully
ipy the area. (Big Creek Lumber, supra, 115 Cal. App.4th at p. 983.)
ied preemption may take many forms, but it cannot exist if the Legisla-
as expressed its intent to permit Jocal regulations or where the statufory
e recognizes local regulations. (People ex rel. Deukmefian v. County of
ocino {1984) 36 Cal.3d 476, 485 [204 CalRptr. 897, 683 P.2d 1150].)
he Waste Management Act does not include an express preemption
- On the confrary, it specificaily allows for continued local waste
al regulations, vesting local agencies with considerable discretion in
ea. (§8 40001, subd. {a) [state and local agencies share responsibiiity
aste disposal], 40059, subd. (a){1), (2) [local agencies may defermine
5:0f solid waste handling of local concern, mcludmg but not limited 0
ure, Jocation, and extent of providing disposal services and whether the
shall be provzded by exclusive contract], 40703 [local government
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responsibilities are integral to the successful implementation of the Act])
Given these provisions and the fact that local agencies through their tragi.
tional police power have played the dominant role in local sanitation matters,
the Act does not impliedly preempt the field of waste disposal. (Waste
Resource Technologies v. Department of Public Health {1994} 23 CaE App 4th
299, 305-309 {28 Cal.Rptr.24d 422}.)

(4) That leaves duplication and contradiction of state law ag the only
remaining bases for determining whether the city’s ordinance conflicts with
the Waste Management Act. An ordinance that is coextensive with a state law
is duplicative, (Sherwin-Williams, supra, 4 Caldth at p. 897, citing I re
Portnoy {1942) 21 Cal2d 237, 240 [131 P24 1] Hocal legislation was
duplicative where it tried to impose the same criminal prohibition that general
law imposed].) (5) Becanse, as we have explained sbove, the Act in
general and section 49520 in particular are silent on a trash hanler’s right to
solicit pew business during the section 49520 phase-out period, the city’s
amended ordinance does not, by definition, duplicate the general law.

(6) Local laws contradict state laws if they “prohibit what the statute
commands or command what it prohibits.” (Sherwin-Williams, supra, 4
Caldth at p. 902.) A contradiction is generally found only when the state and
local acts “ ‘are imeconcilable, clearly repugnant, and so inconsistent that the
two cannot have concurrent operation.” ” (Big Creek Lumber, supra, 115
Cal.App.dth at pp. 989-990.) Determining whether a contradiction exists
requires us to interpret both the ordinance and the statute. (See id at
pp. 985-992 [examining the relevant laws measure by measure to determine
their meaning); Shea Homes Limited Partnership v. County of Alameda
(2003) 110 Cal.App.4th 1246, 1259-1266 [2 CalRptr.3d 739) [examining
terms of the various measures, then applying riles of statutory construction to
determine whether a conflict exists].)

(7) The fundamental rule of statufory censtruction is o ascertain the
intent of the legislative body in order to effectuate the purpose of the law. In
doing so, we first lock to the words of the enactment and try to give effect to
the usual, ordinary import of the language, at the same fime not rendezing any
language mere surplusage. The words must be comstrued in context and in
light of the nature and obvious purpose of the statute where they appear. The
statute must be given a reasonable and common sense interpretation consis-
tent with the legistative body’s apparent porpose and intention. The interpre-
tation should be practical, not technical, and should resnlt in wise policy
rather than mischief or absurdity. If the language of a statute is clear, we
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ientation, of the A
es through their ¢
acal sanitation mat
vaste disposal. (W
(1994) 23 Cal Apj

ould not add to or alter it to accomplish a purpose which does not appear
: the face of the statute or from its legislative history. (Kotler v. Alma Lodge
098) 63 Cal.Appdth 1381, 1390-1391 [74 CalRptr2d 721].) Statutes
puld be interpreted with reference to the whole system of law of which
y are a part (People v. Comingore (1977) 20 Cal.3d 142, 146-147 [14]
aLRptr. 542, 570 P.2d 723]), and sections relating to the same subject must
“read together and barmonized (Kotler v. Alma Lodge, supra, at p. 1394).
hen construing a statute, we may conslder its legislative history, including
mittee and bill reports, and other legislative records. {In re John S. (2001}
Cal.App.4th 1140, 1142, fn. 2 [106 CalRptr.2d 476].) These rules also
ply when interpreting local ordinances. (Big Creek Lumber, supra, 115
App-4th at p. 967.)

state law as th
dinance conflict
ensive with a state
t p. 897, citing
[local legislatio
wohibition that g&
ed above, the
trash hauler’s 1
-out period, the
e general law.

he predecessor to section 49520 was the virtually identical former Health
Safety Code section 4272 (section 4272), which was repealed when the
aste Management Act was enacted. (City of Alhambra, supra, 01
App.4th at pp. 143-144, and fn. 9.) Its purpose was to provide trash
ers who were supplanted by a competitor’s exclusive franchise time to
rtize their capital investments in the locales where they had been
dding disposal services. (Jd. at pp. 146-147, City of Samia Rosa v.
strial Waste & Debris Box Rentals, Inc. {1985) 168 Cal.App.3d 1132,
6 [214 CalRptr. 737] (City of Santa Rosa).) The phase-out period for
sh haulers with existing exclusive franchises was {(and still is) Hmited to
esser of five years or the termination date of their franchise because they
assumed to have anticipated and planned for their amortization needs
n they first enfered their franchises. Trash hauvlers with nonexclusive
agements needed the guaranteed five-year period because their “existence
ore precarious. In order to encourage such companies to capitalize
iciently, the Legislature granted them this five-year right. OF course,
peiition could pur these companies out of business at any time, but trash
ection service would stifll be available and that is all that the pubiic
est demands.” {City of Santa Rosa, at p. 1136, italics added. )’

hibit what the g
in-Williams, sup)
nly when the staf
0 lnconsistent th
Y Lumber, suprq
a contradiction

Y
-

f the; e ‘ .
55?-;5(:) C; oy 5 the italicized language from City of Santa Rosa suggests, section 4272
give

not come with a guarantee of full amortization. While this carries some

he City of Santa Rosa and City of Alhwnbra courts held that the purpose belind sections
0 and 4272 was 1o protect the availability of waste disposal services in general, with a
Blar tash hauler protected only when necessaty to achieve that goal. (City of Alhambra,
61 Cal. App.dth at p. 146 City of Santa Rosa, supra, 168 Cal. App.3d at p. 1136.) We do
elieve this means that a trash havler is not entitled to the statute’s phasc-out period evea
other trash haulers are available to take over its customers.

interpretation
stenticn. Th
regult in W
a statute 1§ <




899 Varrgy Visra Ssrvices, Inc. v Crry oF MowisReY Pagyk
118 Cal.App.4th 881; 13 Cal Rptr:3d 433 {May 2004;

weight in our analysis, we do not believe the answer lies in the legislative
intent behind section 49520°s predecessor. Whatever its original intent, the
statute alsc obtained a new one when it became part of the Waste Manage-
ment Act, and section 49520 must therefore be interpreted in lght of that
legislative scheme. (People v. Comingore, supra, 20 Cal.3d at pp. 146-147)

As noted earlier, the Act requires local agencies to divert half of their trash
from landfills through integrated waste management plans that rely on
recycling and other means. Regulation of trash haulers has traditionally been
left to local agencies and, even though the Act envisions a state-local agency
partnership, the Act leaves local agencies with most of the authority and
discretion when deciding how fo. commply with its terms. (§ 40059; Waste
Resource Technologies v. Dept. of Public Health, supra, 23 Cal.App.4th at
pp- 306-307.) This inclades the right to determine all “{ajspects of solid
waste handling which are of local concern, including, but not limited 1o,
frequency of collection, means of collection and transportation, level of
services, charges and fees, and nature, location, and extent of providing solid
waste handling services.” (§ 40059, subd. (a){1), italics added.) Tt also
includes the right to determine whether services are provided by means of
exclusive or nonmexclusive franchise or contract, with or without competitive
bidding. (§ 40059, subd. (b)(1).)

When amending section 49520 in 1998, a legislative committee com-
mented on this power.® A bill analysis noted that the Legislature allowed local
agencies to accomplish the Act’s waste diversion goals by awarding exchisive
franchises. “With this zuthority, the local agencies can choose those compa-
mies that have the means and have made the commitment to divert waste from
the landfill, helping the local agencies meet the diversion requirement.”
(Natural Resources Com., Assem. Republican Bill Analysis of Sen. Bill
No. 2241 (1997-1998 Reg. Sess.).) Implicit in this, we believe, is the notion
that a trash hauler awarded an exclusive franchise under the Act will commit
a large portion of its resources to fulfilling 1ts obligations. FPor instance, as
city staff reports in this case show, Athens agreed to many service upgrades,
including use of a materials recovery facility, automated collection containers,
and higher customer service standards. Athens’ sales and marketing director
stated in a declaration that Valley Vista was actively competing with Athens,
had approacked many of Athens’s customers, told them of the pending legal
actions, and¢ claimed Valley Vista would soon be able to take on many new
accounts. Allowing Valley Vista to compete with Athens and peck away at its

S The amendment, Statutes 1998, chapter 811, was designed to overturn part of the holding
in City af Alhambra, which limited the five-year phase-out period 10 trash haalers who held
trash disposal permits or Heenses, not to those operating under 2 general business license. {City
of Alkambra, supra, 61 Cal. App.4th at p. 146)) The Legislature amended section 49520 to state
that it applied to trash haulers who had “lawfully” provided those services for the previous
thiee years.

i
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gew-ly award'ed customer base could undertine Athens’s ability to recoup its.
costs and could discourage: other dis_posai.'comgja_niés from seeking exclusive
franchises.” '
1in huht of tha

at pp- 146"147 ' Also implicit in this analysis, and ‘the Act ifself, is the notion that a focal

agency may determinie that it can best comply with the Act by choosinig, the
one waste disposal coinpany with the means and commiitment to éarry out its
integrated. disposal plan. Valley Vista does not contend that-its colléction.
methods complied with the Act’s landfill diversion goals; Allowing trash.
* haulers who do. gt conform o the city’s new disposal system to expand their”

operations during the phase-out period could vndermine: the cily’s ability to
cornply with the Act, dnd therefore: the- Act itseif.

half of their trag
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(8) In short, restricting trash haulers with nonexclusive franchises to their
existing.accounts during the section 49520 phase-out period is nof inirical o
the ‘Waste: Management Act. It does not “prohibit what the statite commands
or comirand what it prohibits” (Sherwin-Williams, supra, 4 Cal.4th at p. 902),
and is not * “Irreconcilable, clearly repugnant, and so inconsistént that the. two
cannot have concirrenf operation.’” (Big Creek Lumber, supra, 115
Cal.App-4th at pp: 989-990.)

Because the o;é{inange neither duplicates, contradicts nor # préémpted by
the-Act, Valley Vista’s constitutional challenge fails.®

! Diriag oral argument, counsel for Valley Vista asked us to consideras part of our analysis
& logal newspaper drtiele contained withih the legislafive: bistoiy of ‘e 1998 amendment o
Section 49520, which supposedly mentioned an instarice Where 2 city complained thit during a
ash heuler’s phase-obi period, it bégan comipeting with the riew Lidider of an exclugive
franchise; We have reviewed: thaf néws story, which: accompames aumerols Jetters from trash
hailers and other wiembers. of ftie publie: expressing their apiciong abeuf the proposed
legislation. There is no indicatitn the incident oi the: article wag ever considéred by the
Legislatare: Repardless, such articles are generaliy hot considered part of & starete’s legislative
history. (Tibberts v. Van de Kamp {1990} 222 Cal.App.3d 389, 3095, fa. 5 [271 Cal. Rg)fr 7921)
- ¥ The detisions relied on by Valley Vista do not alfer cur aua'iyszs‘ City qf Alhambri,. suprg,
61 Cal. App:dth 136, concerned: whether section 49520 applied to trash haufers wlo operated

w requirerment.
sig of Sen. Bl
:ve,,- 1§ thi Aoho

arketihg divecto
ing with Athe

din th a general business ficonse as appuséd to a specific wash hauling permit and was. Tater
he pen g e €°zsla:1ve1y overruled. Rodeo Sanitary-Dist. v. Bourd of Supervisors 1999y 71..Cst.AppAth
e on many o 3134 CalRptr:2d 607], voncerned Wiiether a county ordinaiice assuming control of Waste
peck away

Poml from local sanitation districts conflicied with the Act. Neither ccmaldered the tssue
fore. fliis couit. Valley, Vista also poinis to; sedtion 40055, subdivision (b)(2), which states that
thing’ in the Act modifies or ubrogates: In any manger any contract, hcense or permit o
et solid waste that was previously granted, We believe that the more particular provisions
Sectinn 40520, ‘which specifically deal with the rights of existng frash haulerfs wher.an.
c]aswe franchise is granted ander the Act, govern over these general ferms. (Code Civ.

§ 1859; Garcia v County of Sacramento (2002) 103 Cal.Appdth 67, 77 [126
Rptr.’Zd 465).)
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VALLEY VisTa Services, INc. v. Ciry oF Monterey Pank
118 Cal App.4th 881; 13 Cal Rptr:3d 433 [May 2004

DISPOSITION

For the reasons set forth above, the judgment is affirmed. Respondents
recover their costs on appeal.

Cooper, P. I, and Flier, J., concurred.
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AL

DEPARTMENT OF PUBLIC WC}RK’S
BUREAU OF SANITATION

BOARD REPORT NO, 1
FEBRUARY 13, 2842

Co: ALL

AUTHORITY TO IMPLEMENT AN EXCLUSIVE FRANCHISE WASTE HA}JL|N§
SYSTEM IN THE CITY OF LOS ANGELES P

RECOMMENDATIONS

Authotize the Bureau of Saritation (Sanjtation) to; \ ~

1. Apprave and forward this report with fransmittals fo the Mayor and-City: £ou .. with the
recommendation that Sanitatioh be ainhorized ig draft a Reqiest fof. Propdsals (RFP) 1o
ériter info exclusive (one hauler per Fanchise. ared) franchise agreements for the
collection of solit waste from commercial, Indusfriat, institutional, and’ multifamily

{privately sesvicad] properties,

2. Lombine the commercial and muitifamity franchsszng processes fo generale. a higher
diversion rate, prornote mére efficént routing, and rediite fruck traffic, véhicle entissions,
and nolss, .

3. Get'the temn. of the-fidfchise :mmement o ten years wilh fwo five (5) year. feriewal
oplions .

4. Designate eleter (11) fanchise colléction areas as subdivisions of the Gity’s current.six
(8) wasteshed:

5. Exermpt medical w{gzﬁézarqous waste, cunsfruction and demolition waste, radioactive
waste, pharmaceutical waste, recyclables that have been soid or dondted by the
generator, gregn wdsle rembved from-a site as incidental to a landscaping businéss’
from ihe Franthise system, ani other Spec;aity wasle as: designated by Sanitalion.

5. Retain the turent ABS39 Fee and estabhsh an adininistrativefAB939 fee o provide.
sufficient fuhds to mplemant and manage the franchise systern and diversion programs.

7, Requestitie City Attormgy evaluate the abahty fo esteblish a solid waste Kauler franchise
fee(s) for general Slty purpose.

8, Direct Sanitation o bégln the Cafifornia Environmental Qnahty Act (CEQA)
environmental review process.

8. Request.the Cily Atlorney to. prepare 2 final draft ordinance for an exclusive waste
‘hauler franchise: for coramiercial and mu{tafamriy waste hauling within the-City of Los
Angetes, .

fo. Approve the immediate unffeeze fom franaged hifng of sn{ positions in Sanitation for
devielopinent of the franchise systemn.

1. Direct Sanitafion to refurg With a Franchise Implementation. Plan Inclutding tiieling,
staffing requiremients, and funding needs fof. the-franchise systern; proposed franchise
area boyndaries; arid a Franchise Transition Plan.

*
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A fei year Confraot wilt allow franchised waste havlers'to fully amortize their investment while
accounting for the fransition period: A less than len year term may increase rates since Wwasts
haulers will need ta amoitize equipment over.a shorier psnod

Asstated in the HF&H Consultarits report, most sxclusive franchfﬁes are for. a ferm of five to ten
years. Sanitation staff alst surveyed cities i Los Angéles Cotinty and {argby tifies hatibnwide.
Of the 22 cﬁzes that reported having ar sxolusive franchise, 14 repbrted having; fz‘anch:ses in
éxcess of 6 years, Some largér cifles, such as San Joseand. Seaﬁre reported having. franchise

' WM%XQ@S&QW{::—WWW T \

nitadion’ fusther rat:ommends a tWo year iransiion and }mpfementahon petiod g)ﬁe/

franchise, ~Sanitatior-will- develep--a—Fransition™ Pim%mgonan&?&ﬁanchzsa
agreernents. The transition period will Begin an the award of the franchiss. Bervicé wilt begin

within the fransrt@_g_e@\d_as etaited in the Tranmtion Pian

-

Anestimaled 100,000 setvice Iocations (aocounts) serviced by over 44 weste hatiers will need
fobe translﬂoned fo the franchised waste Haulers: The! franchised waste hatlers wili need o
secure bing; purchase ‘vehicles and develop the necessary supporfing fnfrastruature The
franchiséd waste haulers will be responsible for public education, ‘outreach and traini ng 1o
businesses on the transifion and implementation of hew reGycling, progrars. "Theé cify of San -
Jose, with only - 8000 sefvice focations, indided & two year fansifion. and lmp}ementailon
period When they. reoen’dy moved fiom a non-exclusive fo an exclusive. franchise,  San.lose
ingluded the following components iy their transition and | imp lementation plan:

s Contract Exgouion

o ONG Fusling, Station ‘

» Customer Database Development and Management:
= Routing / Mappmg

s iricramental Personne! Hiring and Training

» Driver Hirlng and Tralning

s Pyblic Education and Qufreach

» Communication Plan

+ Friick Procurement

Franchise Argas.

Banitation recommends the City be divided into multiple franchise collection areas. A franchise
system for the City, dus fo its'size, igeography,.and. demographics, will be the largast ahd most
challenging fo develop In the nafion, Approximately -1.& million tong of waste is dispdsed
annually #ori commercial businesses, The City is spread dver 450 square. milés. Sanitatlon
-est;mates that theie are about 100, 6oo commersial and mulhfamily sarvice locations within the
Chy: By oompaf’ ison San Jose: has 8.000 {poramercial onfy) service accouitsy Austin, Texas
_ (dﬁwniown ofly) has 400; Portiand Gragon s 18,100;-84an Frahdisco has 20,2437 quekton
hés 6,000 and Segtlle, Washrngton hag! 10,000,
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s All recyclable materials source separated from solid waste by the owner andfor operator
of the: premxs;es from-which the solid wasle was.generated, whereby thé generator of the
waste sells of Is othetwise. mmpensaf:ed by & collector of the recyclable aterials in a
manner Tesulting in & nét payment o the owner andfor operaior

s Regyclable materfals and green waste sOurce séparatéd at the premises by the owner
andiot opérator of the premises and donated fo & youth; civic-gr charftable arganization.

2 Green waste retnoved from.- premises By a gardenmg, landseaping, or tree tritming
mntramar, utfhzmg its pwn equipmant, as an Inciderital part of a fatal service. rather than
as a hauling service:

Admini'stratiori of the Franchise Svsters

There are several phases io lmpfemenifr*g a Franchise Systern in the City. Firstisthe.
deveiopment and adoption of a pohcy by the. Mayer and City Couticil dirécting the Bbard and
Santation fo.rmove forward with 4 REP. and ordinance change$ peeded for the franchise.

The policy decision beging the process  of environmental review "eoneurtent with the
development of the draft RFP and required Sidinance charigés.. Upoh complefion of these.
efforts; theé Mayor and City Council will consider directing Sanitalion to release the final REP,

adapt ordifignces deﬂmng the.program, and certify any environmental review doz:umcnts

The next phase.is the receipt of proposals, any clarjfication or shoriist process, apd: the
avaluation of the pmposears ‘Sanitation would. then: return. to the Board of Public Works for
- perrission o negofiafe with the selected proposer in @ach service. drea, Confacts are
negotigted and processed for the award of the franchises; thése sinbracts: would be présenfed
at the Board of Public Works and be forwarded to the Mayor and Coundif for final appravar

Following thie contract award would be the fransifion phase, which mdy last for approximately
two years as service changes fake place in the'private setler, Accounts capnot be transitioned
to the: Franchise haufets Untl the end of the five-year nmﬂﬁcaﬁon pefiod, but nofification of City
businésses and education ahouf the chanqes ir the hauling systerm will begln wall It advance of
December 2046,

At -gach step and level of the progess, City staff wil be needed fo acaomp%rsh the
emshtatien.of the. program.  Private sector expértise will be gought ag well & provide
pecn" c assistaneé w:t?mantrac;t déevelopinent and hegetiations with the- selected franchisees.

Staffing Requirements

The implementation of a new frarichise, syster inthe City of Los Angeles is a significant
administrative undertaking and wifl requirg the creation of a Franchise Section within the Solid
Resources Cltywide Reeycling Dwmion iri SYnitation..

lt antzc;pated that the new settion’s. workiahd will mcluda the following tasks to-bie completed
ity Person rie:
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Rallot: arguments are- of course an extrinsic aid courts consider to defermine the intent of voters
it adopting an mitiative, (Calif for Political Rejorim Foundation v, Fair Political Practices
Commn(1998).61 Cal. App.4th 472.)

V. Exception No.4: Section 1{e) {4)% 's Exception for Use of
Government Property

‘_A charge jmposed for entrance fo or use of loeal government property, or the.
: of lease of local government pro'pe:rty {(Emphasis added.)

Notably, this f:xcepilon does not include the “reasonable costy™ limitation found m the fnst three
exceptions. Nor is this exception limited to real property. If alocal government makes personal
property available for purchase or rental, it can charge whatever the market will bear. Ainong
the fees that will be protected by this exception ares

her:government property are ™

s Park aiid recréation entiance fees and equipment rental fees (but not fees for park and
recreation services, like classes, which are discussed abovein Part IILA regarding

§ 1(e)(2)); and

e Leases of government property such as museum operated by a non-profit organization).
1t might be used 1o defend trench cut fees and protect such fees from the costrecovery
himit of the first three exceéptions discussed above.

A.  How does this exception affect franchise fees?

The coutt in Howard Jarvis Taxpayers Ass n v. City of Roseville:(2002) 97 Cal App.4th 637
noted that “piivate utilities pay public authorities. franchise fees to use govermient land such as
streets, or for rights-of-way to provide utility services.” This characterization supports the
exception found in Section 1{e}(4) for fees imposed for “entrance to or use-of Jocal government.
property.” The court specifically stated that Roseville was free-to impose fianchise fees on
‘private wiilities on the basis of contractual negotiation rather than costs,

Similarly, the court in Sonia Barbara County Taxpayer Ass ‘nv. Board of Supervisors (1989) 209
Cal.App.3d 940* described a “franchise agreement” as granted by a governmental agency to

*? The case considered whether franchise fees are “proceeds of taxes” Tor purposes of the Gann
Appropriation Hmit or Article XIIIB.
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eriable an entity to provide vital public services with sote degiee of péiinanence and stability.
A “franchise” is

¢ A grant'of a possessory interest in public real property, siyilar to' an easement” and

¢ “Atiegotiated contract between a private enterprise and a governmental enfity for the
long term possession.of land "

A “franchise fee” is:

= “paid-as compensation for the grant of a right of way; not for a license or tax nor fora.
regulatory program of supervision or inspection;” or

= Paid for the governmental grant of a relatively long possessory right {0 use land, smnlar
to air easement of a leasehold, {o provide essential services to'the general public.*’

Accordingly, fees collected pursuant to a contractial agreement with a private entity that utilizes
local government right-of-way or other real property are exempt from Proposition 26 either:

¢  Because they areimposed by the state; or

® *1*};@}1' are imposed locally for “entrance to or use:of local government property”™ (Art.
XIHIC, § 1{e)(4)).

Franchise fees in the first category — i.e.; fees-are not nnposed by the state rathea than a local
agency - mc?ude cable tciewsmn franchwe_r fees, oi

1. Cable television franchises

Since 2008, cable television franchises have been regulated under state law (Public Utility Code
5800 et seq.), kriown as the Digital Infrastructure and Video C ompetztwn Act of 2006
(“DIVCA?”Y Cable television is also regulated by federal law.*  Several provisions of the state
law are worthy of note:

209 Cal.App.3d at 949,

Y1

 The Comniunications Act of 1934 (47 U.S.C. §151. et seq., (1934)), as amended by the Cable
Communications Policy Act of 1984 (P.L.98-549, 98™ Cong., 2d Sess. (1984)); 47 U.8.C. §521
el seq,, as further amended by the Cable Television Consumer and Protection Actof 1992
(PL.102-385, 102" Cong., 2d Sess. (1992)); and the Telecommunications Act of 1996 (104.P.L,

104, 104" Cong., 2° Sess: (1996)).
34



= Definition of “franchise:” “an initial authorization, or renewal of an authorization ...
whether the authorization is designated as a franchise, permit, license, resolution,
contract, certificate, agreement or otherwise, that authorizes the construction and
operation of any network in the right-of-way capable of providing video service to
subscribers.” (emphasis added) (PUC § 5830(f)).

»  Characterization of franchise fee: The state law adopts a “state franchise fee” payable as
“rent or a toll for the use of the public rights-of-way by holders of the state franchise...”

(PUC § 5840(q)(1)).

*  Requirement to pay franchise fee: The state law requires the holder of a state franchise to
pay to the Jocal entity a “state franchise fee” (PUC §§ 5860(a); 5840(q)).

Under Proposition 26, franchise fees paid to local entities for cable television franchises pursuant
to DIVCA™ are not local “taxes” for the purposes of Proposition 26 because the fees are imposed
by the state not by local government.

2. 0il and gas pipeline franchises

There are two types of oil and gas pipelines that might be subjeet to franchise agreements:
public utility and nonpublic utility pipelines.

o Public utility pipelines: Public Utility Code § 6231.5(a)(3) establishes the
amount of the fee that an applicant to build and operate a pipeline system
transmitting oil or products thereof pays to the local government entity. The
statute utilizes “franchise” interchangeably with “permit, license, or other
privilege.” An annual inflationary adjustment 1s included (§ 6231.5(b)).

«  Nonpublic utility pipeline: The franchise fee is the amount “agreed 10” with
the applicant (§ 6231.5(¢)).

Under Proposition 26 the authors of this Guide conclude that franchise fees collected for public
“utility pipelines are imposed by the state, not the local government entity, and therefore are not
local “taxes” within the meaning of Proposition 26 even though the local government has
discretion in the grant or denial of a franchise — once the franchise is granted, the fee is
determined by state, not local, law. Franchise fees collected for nonpublic utility pipelines are
not “imposed” by local governments because they are, by definition, “agreed to” by the local
government and the applicant. This reasoning, of course, will not apply to franchise fees
authorized by charter city legislation independently of state law. Such fees will require
justification under the “use of property” exception of art. XIIIC, § 1{e}(4) or another exception
from Proposition 26°s definition of “tax.”

“3 Franchise fees imposed under a local franchising ordinance are analytically distinct from those
imposed under DIVCA and should be analyzed as are other local franchise fees as discussed in
the balance of this section.
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3.  Telephoneand electricity franchises
Two statutory schemes confrol this area:

*  Broughton Aet (PUC § 6001): State siatute limits franchise fee to 2% of the value-of 1.11(3
goods {ransmitted via the franchised facility and mierchangeabiy refers to “franchise” or
pmvﬂege to erect or lay telegraph or telephone wires; construct or operate raifroads; or
lay gaspipes. for the. purpose-of carrying gas forlight; heat, or power, ele. (Emphasis.
added.) Section 6006 describies the franchisé fee as atisihg from the “tse, operation or

possession of the franchise.”

s [937 Act (PUC § 6231): State statiite Timits franchise feeto 2% of the value of the goods
transmitted viathe franchised famhiy

The franchise fees for these purposes are not “imposed” by ldcal governments but rather by state
statute and therefore do not appear to be affected by Proposition 26,4

4, Solid waste franchises

Selidewaste services ars provided by some local goveruments through & Contract or “franchise”
with'a solid waste ha er:

« City comiracr: “A city may contract for the collection or disposal of garbage, waste,
refuse.. .under the terms and conditions that are prescribed by the legislative body™
(emphasis added) (Public Resourees § 49300).

«  County franéhise: County atithority to franchise or “permit™ solid waste services (Public
Resources 49200) A bidder for such a franchise of petmit may. set forth any ‘terms and
conditions that the bidder may desire to offer (§ 49204),

o Franchise, coniract, license, or permil; A local ageney may provide for exclusive solid
waste:handling services by franchise, contract, license, permit or otherwise (Public
Resources Code §-49501).

*“ Note that this statutory scheme, wherein the Stafe imposes 4 tax that is directly payable to a
local government entity would require #vote of the Legislature {in the future) under Proposition
26 because it would “reésult in any taxpayer paying a higher tax.” Art. XITA, § 3(a). This,.of
coufse, assumes the imeasure is a fax and not.a feejustified by one ot another of Proposition 26°s
exaeptmns such as those for fees imposed on uses of government property. Art. XIIIA,

§ 3(b)(4}; art. XITC, § 1{e)(4). Note that the latter exception is for fees for use of local
government property imposed by Jocal government. State imposition of a fee for use of local
government property might not be within this exception unless viewed as a statute anthorizing a
loeal action to impose the fée.
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5. Removal of abandoned vehicles ~ towing franchises

Removal of abandoned vehicles is often accomplished through a franchise or contract entered
into-under the authority Vehicle Code § 22671, The statutory context does not provide-direction
on the application of Proposition 26 to towing: y franchises/contracts. If the towing contractos
agrees to a franchise fee uiider such a contract or franchise as a result of an arms-length
negotiation, then an argument can be miade that either the fee Is not a “tax™ because it is.a charge
for entrance to government property; or it is not “imposed.”

B.  How does this exception affect fees on cable franchisées
te fund public, educationaf and government gecess channels on
cable systems ("PEG fees”)?

In.2006, the Ligislature enacted the Digital Inftastructure and Video (‘ompetltmn Act of 2006
(- DIVCA”), which usurped local authority to issue and renew video Serwces franchises. In
addltlon to the state frailchise fee, DIVCA pravxdes 1hat a local agem:y may, by ordmance
¢onsistent w1th.federai ]aw that would_be_como cftectw_e after the explrahon of any fec au_sm.g
from. a cable franchise that existed prior to the enactment of DIVCA. (See Pub. Util, Code, §
5870(n}.) Theamount of this feeis limited to 1% of the franchisee’s grossrevenues. (J4) The
PE( fee ordinance expires, and must be reauthorized, oncea state franchise expires. (Id.)

Although there is some unceftainty, the authors of this Guide believe that PEG fees are covered
by the use-of-property exception. Federal law specifically provides that capltcﬂ coststhat a
franchise agreement. xequzres to beincurred by a cable operator are not {ranchise fees, However,
since that definition is only for'the purposes of the 5% cap on fratichise fees; and since the basis
for local regulation of cable franchisees has always been the provider’s use of rights of way,
nothing in federal law prevents local agencies from arguing that PEG fees are imposed for the
use of local government property. While DIVCA does riot refer divectly to the fact that the
ability to impose this fée arises from the fact that the franchisee is using the rights of way,
viewed from a historical anid practical perspective, the-use of the.right of way is the basis for
imposing such a fee. For these reasons, a strong case can be made that PEG fees. are-covered by
the use-of-property’ excap‘i,zon And, thus, such PEG fee ordinances can be adopted, renewed,
and increased withoiit voter approval, notwithstanding Proposition 26.
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AD HOC COMMITTEE ON WASTE REDUCTION AND RECYCLING

TUESDAY, APRIL. 10, 2012

PUBLIC COMMENT

Chairman Alarcon: Is Mae Lee present? Okay, Anh Nguyen from Centrai City

Anh Nguyen:

Association. After Anh, we have Scott Schmidt. And after
Scott, we have Sarah Walsh. Please step forward so they can

move guickly. Anh?

Good afternoon, council members. My name is Anh Nguyen
representing the 2000 members of Central City Association as
well as the Los Angeles Area Chamber of Commerce. We
strongly oppose moving to an exclusive franchise system. An
exclusive franchise system lets the city pick winners and losers
by favoring a few very large businesses at the expense of
smaller, locally based haulers. It will kil small family owned
businesses and eliminate grass roots jobs, further damaging
our slow economy. The city has made tremendous strides
toward nurturing and promoting small businesses in Los
Angeles. The mayor has always said that job creation and job
growth at small business is going to be the engine that drives
our economy. Whatever progress we’'ve made will be reversed
with this proposal. Consumers across the board will end up
paying more. And almost 1200 high-paying jobs could be
efiminated. This is a bad idea. And the city’s legitimate policy
objectives can be met without going down this road. Thank

you.
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Scott Schmidt;

Chairman Alarcon:

Sarah Walsh:

Good afternoon, Chairman Alarcon and members of the
committee. Scott Schmidt, Founder of RecycleEverything.org.
What | haven’t heard in today’s discussion of the San Jose
model is related to the recycling requirement for sewer
separation in the City of Los Angeles. San Jose had an
innovative approach that we haven't really discussed, which
was to have a certain franchise fee for landfilled waste and
another franchise fee for recycled waste which would be much
lower. That led {o the final result in San Jose being that
everything is going to be processed for recycling. They have
wet pick-up, and they have dry pick-up. What is mandated by
the staff report and the BPW report is to continue what we've
been doing for 20 years. We've done well with that, but we can
do better. And if you're going to get to zero waste, we have to
be processing everything as recyciables. And requiring sewer
separation adds that route duplication by having separate
trucks fo pick up trash and separate trucks to pick up

recyclables. | say treat everything as recyclables. Thank you.

Thank you. Sarah Walsh.

Thank you, Chairman, members of the committee. My name is
Sarah Walsh. I'm here with the Motion Picture Association of
America. As you know, the studios have long been a driving
force in the Los Angeles economy. And we've also ied the way
for many industries on environmental issues as well. When

AB 939 was enacted in 1989, MPAA companies commiited to

assisting government in achieving progress on recycling and
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Chairman Alarcon:

Doug Arsenault:

diverting waste from landfills. Our companies have ouistanding
records in this area, collectively diverting over 73 percent from
landfills now. Haulers are chosen specifically for their ability to
accomplish these extraordinary levels of recycling. And we
have developed very sophisticated operations to divert as much
waste as possible. MPAA companies will be unable to choose
the hauler who can achieve these goals for them under the new
system. We certainly appreciate the direction to staff regarding
our on-location filming. And we look forward to working with
the City and thé bureau, and the department, to find ways to
meet the needs of our industry as well as accomplish the goals

of the City. Thanks so much.
Okay. Doug Arsenault, Alex Comisas, and Jane Williams.

Thank you. My name is Doug Arsenault of the Valley Industry
and Commerce Association representing more than 370
businesses, 300 of which are native Angeleno small, medium-
sized businesses that employ more than 75,000 Angelenos.
There are two issues before this committee that have been
forced intb bed together; air quality and worker safety. The |
original, first, and primary issue has been strenuously debated
over the last year, and an agreeable solution has been found.
A non-exclusive franchise system that accomplishes the City's
environmental goals without interfering with your constituents’
employment needs. But LAANE, the highly paid lobbyists of
big labor, found the solution to be unacceptable for their private

goal of increasing paycheck deductions to fund their lobbying
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Chairman Alarcon:

Alex Comisar:

and campaign contributions. They are represented here
predominantly by college students paid to be human billboards.
They have attended this discussion — have altered this
discussion - to include worker safety, a very important issue
without a solid connection to air quality. We encourage you to
address this issue through its own well-deserved motion.

Thank you.
Alex Comisas”?

Good afternoon, Mr. Chair and members of the committee. My
name is Alex Comisar with the Apartment Associations of
Greater Los Angeles. Our organization represents more than
20 thousand multi-family housing providers across the area.
Many of these folks are small owner with an average of 8 to 12
units. I'm here today to express our members’ strong
opposition to an exclusive franchise system. Out members
depend on their ability to negotiate their own contracts and
rates with private haulers. Our needs, like the needs of many
small business owners, can be diverse and unpredictable. And
an exclusive franchise would preclude us from working with our
haulers individually o meet the needs of our tenants. In
addition, all indications are that an exclusive franchise system
would come with increased hauling costs. These increases
would be hugely detrimental to many of our rent-controlied
owners who are unable to recoup these costs. These owners
are struggling as it is. Many of them on fixed incomes. And

lastly, | would emphasize what has already been said many
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Chairman Alarcon:

Jane Williams:

Chairman Alarcon:

Wayde Hunter:

times, which is that you can achieve many of these policy goals
with a non-exclusive franchise as well as an exclusive

franchise. Thank you very much.

Thank you. Jane Williams. After Jane, we have Wayde

Hunter,

Thank you. Good afternoon. Councilman Huizar, | apologize
to you because I've never had the opportunity to work with you.
However, in the assembly and in the senate, I've worked with
Mr. Alarcon, Mr. Koretz, and Mr. Krekorian. And interestingly
enough, about half a decade ago many of the environmental
justice groups in the City of Los Angeles set out to change
energy policy. And we have been very successful. And so, the
thing that strikes me from sitting and listening to all the
testimony today is that for the first time, really, in the City of Los
Angeles’ history, you have the unique opportunity to actually
look at creating a waste infrastructure. Now, | am not for or
against this exclusive franchise issue. But looking at the
environmental impacts and the footprint that the City of Los
Angeles in its waste-sheds, in its hauling, and where its trash
comes and where its frash goes, and how if's handled, this is
the opportunity. And that’s really why you must do, at the
earliest opportunity, a CEQA document. Thank you.

CEQA, okay. Wayde Hunter.

Thank you very much for the opportunity to speak. My name is
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Chairman Alarcon:

Wayde Hunter:

Chairman Alarcon:

Linda Delp:

Wayde Hunter. I'm the President of the North Valley Coalition
of Concerned Citizens, Inc. We believe the consideration of the
exclusive franchise is a mistake and we oppose such a plan.
Believe it would contravene the intent of the Renew LA
Program, which would establish alternative technologies in
each of the six waste sheds, including a seventh in the City of
Glendale. Sanitation was given the job of reducing LA’s trash
down to 500 tons a day which they have not done. And now
we’re talking about potentially thousands of tons of new trash
being dumped on us if Republic, for instance, is awarded one of
the huge waste sheds proposed. And then they will bring the
trash to Sunshine Canyon. Even with a 5-year contract in

hand, sanitation has been unwilling or incapable of insuring the
public and surrounding communities are protected. And in
2012, 20 percent of all the complaints to the South Coast Air
Quality Management District were about Sunshine Canyon
Landfill. Indeed, the complaints at Sunshine Canyon Landfill
are ten times higher than all the other 15 landfills combined. I'd

like to submit this to you, piease.

Thank you. Linda Delp.

Thank you. And we would like a full EIR.
Thank you. Andrea Nicholls, and £d Gutierrez.

Thank you for the opportunity to testify hére today. I'm Linda
Delp. I'm the Director of the UCLA Labor Occupational Safety
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Chairman Alarcon:

Linda Delp:

Chairman Alarcon;

Andrea Nicholls:

and Health Program. And we are a nationally recognized
center that has focused for many years on promoting worker
health and safety through teaching, education, research, and
policy change and for promoting, more recently, good green
and safe jobs. We are a member of the Don’t Waste LA
Coalition, and support the exclusive franchise system for LA's
commercial multi-family waste collection. An exclusive
franchise system wili create greater accountability to the city, to
workers, to the public, and to the environment. It's not that
there aren’t regulations already. There are regulations
regarding the safety of trucks. There are regulations regarding
workers who sort recycling. And it is employers’ responsibility,
whether they're waste haulers or other employers, to comply
with those regulations. But we don’t have a good system to
ensure that employers, including haulers, are complying untif

it's too late. My time is up?

Finish your sentence, please.

Until it's too late as we've seen by workers already getting
injured on the job, becoming ill, and in certain cases, even
dying on the job. Thank you.

Thank you. Andrea Nicholls.

Hi. I'm Andrea Nicholls. I'm the Health and Safety Coordinator
at the LA County Federation of Labor and UCLA LOSH. And

my job is to prevent work-related ilinesses, injuries, and
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Chairman Alarcon:

Ed Gutierrez:

fatalities among workers. I've interviewed dozens of
commercial and multi-family waste workers in LA, and 'm here
to ask for a system of accountability. The proposal before you
for an exclusive franchise is the only way to bring accountability
to our multi-family and commercial system. Recently, I've
interviewed the workers at American Reclamation where |
found serious safety violations that are now the basis of a
formal Cal/OSHA complaint. And the conditions that | found at
American Reclamation are actually very similar to the
conditions that ended up killing the Ramirez brothers, Armando
and Eladio. And those conditions are not isolated to just these
two facilities. There are facilities here in LA where employers
take similar shortcuts that could cost even more lives. And too
many of these facilities exist. A system that allows these things
to happen is one that lacks accountability no matter how many

rules are on the book. Thank you.

Thank you. Ed Gutierrez. After Ed, we have Eric DeSobe.

Hello. My name is Ed Gutierrez and 'm an LA resident
currently living in a multi-unit apartment building in the Pico-
Robertson area. And although it’'s been some time since I've
been a college student, | am here today to express my strong
support for Don’t Waste LA’s exclusive franchise system.
When | moved here almost four years ago from the Bay area, |
was shocked. | was shocked to realize that despite the amount
of recyclables generated by my neighbors and the fellow

residents in my apartment building, the landiord was able to opt
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Chairman Alarcon:

Eric DeSobhe:

out of ensuring that recycling services were available o us
tenants. I'm a firm believer that récycling is a basic duty of
each of us toward helping ensure a healthier environment. And
to this day, I'm dumbfounded how it is that my neighbors in
nearby buildings are able to take advantage of recycling
services while | have essentially been given no choice but to
act as a scofflaw in order to fuifill what | believe is a moral
obligation as a waste producer. Twice a week | gather my
recyclables, take them out to my neighbors’ empty bins, right?

Something's gotta happen. Thanks.
Thank you. Eric DeSobe, Sobay, or-

You were right the first time. I'm Eric DeSobe, President of the
Del Rey Neighborhood Council in CD 11. The Del Rey
Neighborhood Council voted earlier this spring overwhelmingly
to support the proposal before you for an exclusive franchise
because our community wanted a system that minimizes the
impacts of waste hauling on our neighborhoods and our streets,
while maximizing the environmental and health benefits we all
get by recycling. It's absurd and unacceptable that so many of
our residents and business owners don't have recycling
service. Del Rey is home to many small businesses and multi-
family dwellings where there’s no option to recycle because
recycling is only offered as an auxiliary to basic waste services,
and frankly it costs too much. Del Rey wants a system that
uses the fewest trucks to service the most people, and that can

only happen with an exclusive franchise system. We want fair
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Chairman Alarcon:

Gopi Shah:

rates and better recycling service and this exclusive franchise

service is the one that will ensure both. Thank you.

Thank you. Gopi Shah, John Guevara, and Candice Kim.

Good afternoon. My name is Gopi Shah and I'm here on behalf
of Natural Resources Defense Councii. NRDC is a member of
the Don't Waste LA Coalition that's fully supportive of moving
forward with an exclusive franchise waste system, as the
Bureau of Sanitation and HF&H reports recommend. An
exclusive franchise system has been shown to have the most
aggressive diversion rates, highest standards for accountability,
and the smallest overall environmental footprint. We can
reduce our dependence on space-hogging landfills that are
expensive to maintain, and reduce pollution from greenhouse
gases and toxic emissions. As one of the most polluted air
basins in the country, Los Angeles depends on stricter
standards, oversight and enforcement, and transparency in the
waste industry to ensure a better future for all. The current
system perpetuates environmental injustices against
disadvantaged communities of color in San Fernando Valley. A
myriad of negative public health impacts, such as respiratory
illness, cancer, noise, and blight also plague these
communities. A new system is needed now. NRDC believes
an exclusive franchise system is best for the residents of Los
Angeles, and is the best system to achieve the city's

tremendous goal of zero waste. Thank you.
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Chairman Alarcon: Thank you. John Guevara.

John Guevara:

Chairman Alarcon:

Hi, Honorabie Chair and committee. My name is John Edward
Guevara. I'm a UCLA graduate student, and more than just a
human billboard. | support Don’t Waste LA. And | support the
exclusive franchise system because recycling should be
available for everyone and not just the few. And here’s my
recycling story. My first apartment didn’t have a recycling bin
because, as 1 was told by my landiord, there was not enough
space. So my roommate and | collected our recyclables in our
fiving room. We reused as much as we could, but by the end of
the week, we would have several bins filled with stuff that
needed to be disposed. Most of the times we would mix our
recyclables with our frash, or dump them in a neighbor’s bins,
offer them to the people with shopping carts that came by on
trash day, or worse, take my recyclables to my friend’s place
down the street. See, at my apartment, | had a lack of choice.
And [ was doing everything | could to try to recycle or reuse, but
as a working student, the cycle was stressful. You see, the
demand is there, but sometimes the recycling infrastructure is
not always. In my current apartment, | have opportunity to |
recycle. So, I'm here today 1o speak for my fellow classmates
and to support an exclusive franchise system that every tenant,

student or not, will have the option to recycle. Thank you.

Candice Kim. After Candice, we have Walt, and | cannot read
the last name, from the Home Room Art Gallery. And then

Molly Greenwood.

11
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Candice Kim:

Walter Grecki:

Good afternoon. My name is Candice Kim, and | am here on
behalf of the Coalition for Clean Air and its many members that
reside in the City of Los Angeles. We strongly support the
proposal for an exclusive franchise system because it's what's
best for our environment, for our air, and for our city. As HF&H
found, and exclusive system would resulf in the fewest number
of commercial refuse vehicles and minimize the environmental
footprint of solid waste operations by decreasing truck traffic,
vehicle emissions, pavement impacts, and noise. Exclusive
franchising will guarantee that all trucks are subject to South
Coast AQMD Fleet Rule 1193. And will ensure that companies
are held accountable for meeting those standards. We must
adopt a new system that will result in fewer trucks, decreased
emissions, and greater overall accountability, most importantly

for the benefit of public health and for the environment.

Hello, I'm Walter Grecki speaking on behalf of Home Room in
favor of the exclusive franchise system. We're a mixed use,
creative space and gallery. We share a building with
residences and several other commercial buildings, a
convenience store. We currently don’t have the option to
recycle. We don't have the resources to afford the recycling
system, and all of the residences who are in section 8 housing
don’t either. Unfortunately, most of our recycling that isn’t
redeemable, such as cans and bottles, ends up going fo
straight to landfills. If's really unfortunate. At home, I'm a pretty
big stickler for recyclable materials, but in my business

practices I'm unable to be. So, we're supporting the proposal
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Chairman Alarcon:

Ben Kovalchik:

for an exclusive franchise system because we need a system
that will ensure the businesses and residents in our
neighborhood can have access to recycling, and that there is

fair accountability for everyone. Thank you for your time.

Thank you.

Good afternoon. My name is Ben Kovalchik — | believe that's
the name you couldn’t read. | am a resident of Los Angeles
and a student organizer based out of Occidental College in
Eagle Rock. | spend the bulk of my time outside the classroom
volunteering, not paid, working with various community based
organizations on economic and environmental justice issues. |
have seen first-hand the incredible breadth of the problems that
are present in the current commercial waste management
system. | have mapped out business districts where five
different trash haulers are serving the same commercial block,
with truck that clog the roads and foul the air. | have talked to
small business owners who do not have access to recycling or
cannot afford it, and do not want to continue to subsidize the
cost of waste for big business. | have marched with the
workers in this industry who have been denied the right to safe
working conditions. We cannot be selective in addressing
these problems. Only a strong exclusive franchise system will
allow us fo ensure standards necessary to make this industry
work for all Angelenos. | am here with students from
Occidental, and | work with students down in LA. We will

constantly mobilize around this issue free of charge because
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Chairman Alarcon:

Molly Greenwood:

we care about economic and environmental quality, unlike
these folks that seem really well-dressed and | think are paid.

Thank you.

Holly?

Hello. Fm Molly Greenwood and I'm a founder and co-owner of
the Secret Goldfish Baking Company. We strongly support the
proposal for an exclusive franchise in our commercial waste
system because it's the system that will allow for the greatest
protection of people and the environment. And it will provide
the best service to businesses like ours who want to do the
right thing. Two of our core values as a business are that we
are environmentally sustainable, and that the ingredients we
put into our food are not coming by way of businesses practices
that are harmful to our planet or to the people who produce
them. We are Fair Trade Certified. So, when we recently
moved our business to the kitchen we’re in now, and we were
told that everything we threw away would go info one bin, we
were unhappy. We can’t know whether our recyclables are
going where they need to go, or whether they're in fact going to
a landfill. We're also appalled by some of the conditions in
which waste workers and drivers are forced to work. But
frankly, at this point in the life of our business, we can't afford to
go anyplace else. As far as we're concerned, the companies
who don't care for their workers and for the environment are
harming all of us, and we must have a system that holds them

accountable. Thank you.
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Chairman Alarcon:

Molly Greenwood:

Chairman Alarcon;

Molly Greenwood:

Chairman Alarcon:

Terry Jackson:

Molly, | just had one question. You don’t bake goldfish, do

you?

No goldfish are harmed [overiap].

What is the Secret Goldfish Baking Company?

f’'s named after the Catcher in the Rye. I'm an English major

nerd.

| still don't have a clue what you're doing over there, but
congratulations {laughter]. Okay, Terry Jackson, Kabira

Stokes, and Jeremy Drake.

Good afternoon. I'd like to get the record straight. | haven’t
been in college since 1985 when | got up out of there. So, I'm
not getting paid for this. Butlam a landlord, and | have a
commercial building that's located in Leimert Park area. And |
do strongly support all the franchise that's there before us
because as | went out to try to get — you know, a landlord,
we're always concerned about pricing. My pricing was so bad
that | had to not recycle. | had to getrid of it. And I started
using my neighbor’'s. My other neighbor is only paying $72.00
and I'm paying $102.00. So, there was a big difference there
because my other neighbor, he has a lot of property and | had
to pick up the slack for what he didn’t pay, | pay for it. 1 strongly
support what's going on here today, is one that is very well

needed. And | don’t have the negotiaiing power like the big
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Chairman Alarcon:

Kabira Stokes:

boys do over here. I'm just a very smali, small man here. So,

thank you very much.

Thank you. Kabira?

Good afternoon. My name is Kabira Stokes. 'm the owner of
isidore Electronics Recycling. We're located just east of
downtown. We recycle electronic equipment in an
environmentally correct, socially conscious and secure manner.
And we're today to support an exclusive franchise system
because it's the only kind of system that will facilitate the kinds
of innovative solutions we need to deal with the stuff that we all
throw away. Right now, for us, there is no clear and consistent
stream of e-waste that we can access. We scramble all over
town. Itis notideal. The HF&H study and the Bureau report
make it clear that the most aggressive, efficient, state of the art
system for diversion is an exclusive franchise. It'll lead fo long-
term planning, comprehensive public education which we need
in this city. Clear and more consistent commodity streams, and
the incentives and accountability needed to get away from the
blue bin addresses everything myth. 1t is not that simple. In a
non-exclusive system, we won’t be able to do any of these
things, and we'll have bare minimum standards. Isidore
Recycling, we exist because we believe we can't sustain
ourselves by settling for less, and we can't do better without
real change in our approach o waste management. Thank

you.
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Chairman Alarcon:

Jeremy Drake:

Chairman Alarcon:

Jim Smith:

Thank you. Jeremy Drake, Jim Smith, and Ben Kovalchik.

Good afternoon. My name is Jeremy Drake. I'm a member of
the Sierra Club Zero Waste Committee, and I'm also the club’s
lead on organics issues in the state. Sierra Club believes that
to get zero waste, we will need to figure out how to stop
throwing compostable organics into the landfills. According to
the EPA, food scraps and food-soiled paper represent the
single largest category of waste we send to landfilis. Even
considering the Bureau of Sanitation’s current programs to
divert that material, close to one million tons of food scraps
from the City of LA is being burned and buried in incinerators
and landfills every year. The good news is that we can manage
this waste in a responsible and even innovative way. We have
four of the most productive agricultural counties here in
Southern California. And we’re throwing away a real
opporiunity to turn our food scraps and other organics into rich
soil for local farmers. There are challenges to processing these
food scraps at the level we need, but the only way fo get there
is if we take the most aggressive approach. An exclusive
franchise system is the best way to get us there. Thank you

very much.

Thank you. Jim Smith.

Good afternoon. My name is Jim Smith, Political Coordinator
for Teamsters Local 396, representing workers in the waste

and recycling industry throughout the Los Angeles region. We
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Chairman Alarcon:

Ben Kowalchik:

Chairman Alarcon:

Wayde Hunter:

have heard a lot of incredibly informative discussion and
dialogue today concerning the critical need for higher standards
and accountability in this industry. But what often gets lost in
this discussion is the crucial watchdog and whistleblower roles
played by those who are on the front lines of this industry, the
men and women who spend their entire working day picking up,
transporting, processing, and sorting our waste and
recyclables. The workers you have heard from foday, Alex and
Carla, are just two courageous examples of this. But
unfortunately, for every Alex and Carla there are scores of
other workers in the industry who want to come forward but are
afraid for their livelihoods if they do speak out. If higher
standards and accountability are indeed our goals, then
alongside an exclusive franchise system which we support, it is
equally imperative that we create a system where workers in
the industry can speak out, free from intimidation or fear of
retaliation, any time they experience or witness something that

breaches those standards. Thank you.

Thank you. Ben Kowalchik.

I spoke out of turn. | apologize.

Okay. Now | figured out who that other guy was. I'm sorry.
Okay, Kurt Veer. Maybe 'm not reading right. No, it's still Kurt.

Wayde Hunter? You spoke already, didn’t you?

[Inaudible]

18
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Chairman Alarcon:

Sabrina Bornstein:

Chairman Alarcon:

Thank you, Wayde. One minute is enough. Sabrina Bornstein,
our final speaker. Can | commend everybody for your brevity
and staying on time? It's highly unusual, but you all came
prepared, and | want to thank you on behalf of the committee.

Now, don’t mess it all up.

Good afternoon. My name is Sabrina Bornstein. I'm a policy
analyst with Don’'t Waste LA, and the LA Alliance for a New
Economy. And I'm actually not a highly paid policy analyst,
unfortunately. Now, | think it's important to make a distinction
between standards and the type of system. | was happy to
hear today a clear consensus about the need to raise the bar
and to raise standards, standards for clean fleets, more
diversion, and good jobs. But raising the bar will require
investment, investment in new trucks and high quality cleanest
and greenest equipment. So that brings us to the choice of the
type of system, non-exclusive or exciusive. And contrary to a
comment made earlier today by ACE, there are unique benefits
to an exclusive system. And exclusive system can help
mitigate and control costs of new standards, not raise them.
They can make sure that there are opportunities for investment
and financing of new equipment. And finally, and very
importantly, it allows for the highest level of accountability and

partnership. Thank you.

Well, thank you very much. Could | ask the department to step

forward once more? Mr. Huizar, you have some questions?
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Mr. Huizar;

Enrique Zaldivar:

Chairman Alarcon:

| just have one final question, and that is, you know, we heard
some testimony today with respect to the rates that may be
charged, and whether some of the customers will be paying
more or less. And [ just was thinking how — and | know this can
still be worked out, and perhaps get more detail as we develop
a policy if we move in that direction. But what will the
department do to set rates and how will those rates be set if we

would set them at all”?

Enrique Zaldivar, Director of Sanitation, councilman. In the
event of setting the rates, they would be set after following a
competitive process which would be the RFP, by which
companies will propose a service level in response to the
requirements and the parameters set forth in RFP. And then
they will place a cost in their proposal from which we would not
only evaluate, but eventually also negotiate. And so, it'll be a
negotiated price that will lead us to a set of rates that would
apply to certain pre-determined and pre-specified service

levels.

Would it be possible that, let’'s say some companies can charge
less than a certain amount even after we've evaluated? What's
the average cost for a customer? And would it be possible to
go to a model where we have a cap as opposed 1o us getting in
the business of setting pricing so that we allow some flexibility
for the industry to set those costs amongst themselves and the
customer, but all we are concerned is a cap about not to go

above a certain amount? Would that work?
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Enrique Zaldivar:

Andrea Alarcon:

Chairman Alarcon:

| think it would. P'm just thinking it through because that's a

very interesting concept. | think it could work, councilman.

f think a proposal of that nature is possible, but before we move
forward with any additional recommendations on the terms of
the RFP, we are initiating internal to the department our own
assessment on the potential impact on rates. HF&H is going to
move forward with their evaluation of other jurisdictions and
what the proposed franchise systems in those jurisdictions
have meant on rates. And based on their findings, we‘ will work
on developing a rate structure which may or may not include a

cap.

Okay, if we could get a report back if this moves forward, in
whatever process, so that we get a report back on if we could
have a cap in the rate structure rather than us just setting a
direct rate. And what are the pros and cons of doing that, and if
that meets the goals of the objectives of this policy, shouid we
move forward, and what that may look like. 1 think it would be
interesting to see. And one thing that [ find it difficult as well as
a legislative body at times, is at setting rates brw | mean, |
certainly wouldn’t want - even if we move forward and we do
set rates, it might be a good idea that we do that
administratively. You know, when it gets at the legislative level,
it gets political. It gets politicized. And, you know, if we do
move foward a structure where we are setting rates, that's
another question that | would have. If that could be made

administratively rather than having it go through council, or if
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Andrea Alarcon:

Chairman Alarcon:

Mr. Koretz:

Chairman Alarcon:

Mr. Koretz:

there is some legal requirement that it go through councii, why
that's the case. If we could just get report back on some of

those areas of setting rates.
Absolutely.

Okay, thank you. | want o recognize a number of documents
that we received just for the record. We have a letter from the
Motion Picture Association of America to the chairman of the
committee, me. We have a letter from SWAPE Technical
Consultation Data Analysis and litigation support for the
environment. it's a letter to Stephen Miles, Miles Law Group. |
don’t know how this came to me but it's here, so 'm going to
introduce it for the record. We also have a report from the
South Coast Air Quality Management District, or at least, |
should say a graph. And ! think these are documents that are
tied 1o a letter that was sent to the commissioners at Public
Works. It's a letter from the Miles Law Group. I'm not sure
whether these are connected. | just wanted to mention them

for the record. Yes, Mr. Koretz?

| have a question, if it's in order.

Please.

We've heard from more than one source, both here and
elsewhere that many of our current haulers may be landfilling

rather than recycling some of their recyclables. Do we have a
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[Male]:

Mr. Koretz:

[Male].

Mr. Koretz:

Dan Meyers:

sense of whether this accusation is true? And if it's true, how
can we improve then? [ mean, it's good to have a high
diversion rate in theory, but if in reality some of our recyclables
are actually being landfilied at the end of the day, we ideally
would want to have more control over the waste stream until we

actually know that it is place where it belongs.

Well, in response 1o that, there is no tracking system in place
for whether a waste hauler has a recycling program or not.
Also, the permit systems as it stands right now does not require
recycling. So, the notion that potential recyclable materials are
being landfilled is one of the main things we want to address
through this system. So, we do get reports on an annual basis.
It's simply telling us where they take the material and what that
material type is. That's the only information we have from the

haulers at this time.

So, even haulers who set up some sort of bins for recyclables,
if they were then taking some of them or all of them and
landfilling them, would we have any knowledge of that?

No.

And is there any way we could track that short of setting up this

system?

Well, short of setting up the system, one of the intrinsic

difficulties of the system now is waste haulers’ businesses
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Mr. Koretz:

Enrigue Zaldivar:

Andrea Alarcon:

change in a fairly regular basis. So, it becomes difficult fo track
waste haulers, who they're associated with as far as business,
what programs they have. It's one of the difficulties that we
face right now is actual gathering that data, fracking that data.

[t changes quite often.

Now, if we created this kind of a system then how would we
actually track them and hold them to the commitment to

actually recycle recyclables that they pick up?

Counciiman, you know, when we speak of standards, we of
course would hold the haulers to the same standards that we
hold ourselves, and that is that, you know, all of the recyclable
loads — and that’s true of sanitation — we treat them exactly as
that, recyclables that, at any cost, we always make sure that
they get recycled. So, that would be one of the requirements
and one of the requirements with penalties associated, | am
sure, for anyone who purports to be collecting recyclables and

landfilling them. So that, in our world, is a crime.

Sir, just as a follow up. In light of the chair's motion to certify
the processing facilities to ensure that they are meeting our
diversion rates. That would be under the proposed exclusive
franchise system, the contractual mechanism by which we
would be able to hold these processing facilities accountable to

those diversion standards.

Chairman Alarcon: Okay, Mr. Krekorian. Oh, you know what? 1 think you're going
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Mr. Krekorian:

Chairman Alarcon:

Mr. Krekorian:

Enrique Zaldivar:

Andrea Alarcon:

Mr. Krekorian:

to have to use one of these mic’s. We are on autopilot, and

apparently your mic is not included in that mix.

Thank you. Is that some kind of a hint?

We're short-staffed, and they had to run to go do something, so

we’re on our own {overlap].

The accountability comes primarily from having the waste
directed to particular facilities where you can do the monitoring,
| trust then, right, so that — right now, you don'’t know where it's
going. [f somebody pick up on a corner, it could be going to
well outside the city and being dumped in a landfill or
something else. But when you have a franchising system,
you're able to mandate that they take it to a particular sorting or

transfer facility, right?

That's correct.

By virtue of the franchise agreement, they would have
designated sub-contractors which we would then, by virtue of
the council member's motion, certify to be complying with
certain diversion standards. And that’s really how the line of

accountability exists.

Right. And so if there is ever found to be a violation of that, that
they're diverting it to some place in El Monte or something, that

they run the risk of losing their franchise, potentially.
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Andrea Alarcon:

Mr. Krekorian:

Enrique Zaldivar:

Mr. Krekorian:

Enrique Zaldivar:

Right. There would be liquidated damages and other penalty
schemes, and ultimately potential termination of their franchise

agreement with the céty.

Okay, so wouldn’t that accountability mechanism be precisely
the same and precisely as effective if there were one or two or

four franchisees in a given zone?

The degree of accountability of the difficulty of ensuring
compliance, of course, is proportional to the number of haulers
that we would have to monitor. It's true what you said,

councilman---

No, not if they're going to the same facilities. You have to
monitor the facility. You know when the haulers are coming in
if it's a set number of transfer facilities. You know when the
haulers are coming in, that's where you're doing your

monitoring [overlap] not on the street.

They're all going to that facility. The question, though, is

whether they're not going to the facility.
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Enrique Zaldv

Andrea Alarcon:

Mr. Krekorian:

Chairman Alarcon:

Mr. Koretz:

Dan Meyers:

Yes,

Okay. Thank you.

Thank you. Are there any more questions of the committee

members? Yes, Mr. Koretz.

It's been suggested a few times here and elsewhere that we
could accomplish the same goals by implementing some of the
pieces of this but not making it an exclusive franchise. What do
we lose by making it an exclusive franchise — by making it a
non-exclusive franchise in addressing some of the things we're

trying to address?

One of the things that, through our research, that we do believe
that we'll be able to lose is potential for diversion and real
diversion from landfills. One of the things we talked about in
our staff report, which we think is a key component, is actually
holding waste haulers to not just a diversion rate — even though
we’re going to be certifying facilities — but actually hold them to
disposal. So, we would cap and set what’s able to be disposed
out of any given area, and truly reducing the amount of waste

going to landfills. In a system where you have multiple haulers
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Chairman Alarcon:

Mr. Koretz:

operating, businesses are coming and going under those waste
haulers. There is no way to set any standards on the amount
of material that would be disposed of. That's one item we
would see. There is some concepts of routing and routing
efficiencies. When it comes to routing, such as the San Jose
model, you can start looking at things as wet and dry routing
where your primary paper is separated from other type of
organic matter. That becomes an easier task when you can
maximize your routing. When waste haulers are spread all
over the cily, that type of routing, first of all, becomes very
inefficient, and through those inefficiencies, we don't anticipate
being able to get the same level of diversion. So, from a
diversion point of view, we definitely see that from a non-
exclusive franchise, we do not get to the same diversion levels
that we could under an exclusive franchise, from a diversion

point of view.

Okay. Thank you. 1 think at this time, it would be appropriate
to entertain a motion to either support or not support the

department’s direction. Mr. Koretz, are you---

I'd like to introduce such a motion, which | have here. And |
would like fo move that, pursuant to state mandates and the
city’s own goals to achieve zero waste, the Bureau of
Sanitation is developing a report on implementing an exclusive
franchise commercial and multi-family waste program to
address the issue. We reviewed the bureau’s report as

summarized at the hearing today, at the Ad Hoc Committee on
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Chairman Alarcon:

Mr. Krekorian:

Chairman Alarcon:

Mr. Krekorian:

Chairman Alarcon:

Mr. Krekorian:

Waste Reduction, and recommend that the council support the
completion of the bureau’s report on implementing an exclusive
franchise commercial and multi-family waste program for

submittal {o the council.

| do have a second.

To follow up on the chairman’s initial comments, what was

before today [overlap].
You should see it from this view [overlap].

The initial agendized item was the report on the San Jose

program, but this is requesting that we complete the work that

the department has done to simply report to council.

Do you want to second that motion?
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Chairman Alarcon:

Mr. Huizar

Chairman Alarcon:

Mr. Huizar:

[Male]:

Andrea Alarcon:

Charles Modica:

Yes, by virtue of the responsibilities of this ad hoc committee,
all steps in the process would include passing through this

committee. So, that would be part of the process.

Mr. Chair, so you’re moving this to councit. Are you moving it

directly to council [overlap].

No, the motion merely recommends to the council, but it would

go o the E&E committee first.

That's in the works, but we’re waiting for that, so [overlap].

Yeah, the Board of Public Works report was transmitted to the
mayor. He has transmitted it fo the CAO’s office for a full

reporting, but-—

Charles Modica for the CLA's office. The actual board report is
not before the council at this time or this committee. As |
understand if, this committee’s actions is recommending that
the CAO continue its review, transmit that review to councii,
have sanitation issue reporis that respond to all the motions
that were raised in this committee that will then be considered
concurrently with the actual board report and CAQO analysis of
that. Those reports will come to this committee, and then they

will go to the Energy Environment Committee before they go to
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city council.
Chairman Alarcon: Those reports come to this committee and then to E&E?
Charles Modica:  That’s correct.
Chairman Alarcon: And so that's why I'm asking, with the motion today, moving
those items, are they — report-backs to this committee, or are

they being referred to E&E?

Charles Modica:  Everything that goes to this committee, by virtue of the purview

of the E&E Committee, also goes to Energy Environment.

Chairman Alarcon: [Overlap] Let me ask that one more time.

Mr. Koretz: Does it go to E&E after this?

Andrea Alarcon: Yes.

Mr. Huizar: Okay. Now, the motion that was proposed today, my question
is — and maybe you're not the correct person to ask but fet me
ask to make either the motion or the chair — you're moving this

item and questions to come back to this committee or to E&E?
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Chairman Alarcon:

Mr. Huizar:

Chairman Alarcon:

Chairman Alarcon:

it will go to E&E, but the recommendation is directed at the

councii.

Okay.

Which is the standard practice when it goes to muitiple

committees.

Yes, actually, | haven't introduced the other motion, so let me
go about doing that. They have been designed for co-
presentation as well as seconds, so | would like fo introduce
those. But first, | am seconding Mr. Koretz’s motion. So, let
me go through this process. Mr. Koretz and | are co-presenting
the motion fo — ’'m not going to go through all of the intent
language, but instructing the Bureau of Sanitation to include in
its report to the council on the proposed new system for
commercial and multi-family property waste to have a
requirement that future LA City commercial and family waste
franchise holders take the city’s non-source separated
commercial and multi-family waste only to certified processing

facilities and that those faciiities be certified by the Board of
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City Attorney:

Chairman Alarcon:

Public Works to ensure maximum diversion in service pursuant
to AB 939 and AB 41. Now, | don't have a second. Do | need
a second when it's co-presented? Is there a city attorney

around? Do | need a second when we have co-presenters?

You can, although it'li just be the action of this committee. So,
if it is on the unanimous consent of this commitiee, then that

would go forward as the committee’s recommendation.

That's an assumption. Okay. The second motion — and I'll
move forward before we take the votes on these motions.
Again, | am just reading the actual motion. We, therefore,
instruct the Bureau of Sanitation to include in its report to
council on the proposed new system for commercial and muiti-
family property waste, the proposal to designate a certain
number of the city's proposed exclusive zones as small
enterprise zones designed and targeted to provide competitive
opportunity for small hauling companies. We also instruct the
bureau to include in its report a proposal to assist and facilitate
small companies selected for smalil enterprise zones in
securing loans or other capital assistance to facilitate and make
realistic their participation in the exclusive franchise system.
The assistance must come at no financial cost to the city. That
motion was introduced by myself and Mr. Krekorian, and
seconded by Paul Koretz. The third one is, we therefore
instruct the Bureau of Sanitation to include its report to the
council on the proposed new system for commercial and multi-

family waste program incentives and similar programs to
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businesses that meet or exceed the goals of the proposed
program. That is infroduced by myself and Mr. Krekorian, and
seconded by Mr. Koretz. This one is related fo the film
industry. We therefore instruct the Bureau of Sanitation to seek
input from the filming industry, and include it its report to the
council one specific direction in the request for proposals or
bids to respond to the needs of studios, including such factors
as quality of service, timeliness, and responsiveness to the
specific demands of the studio’s work toward the exemption of
temporary filming locations from the proposal due to the
temporary nature of the worksites. That was co-presented by
Mr. Koretz and myself, and seconded by Mr, Huizar. And
finally, a motion intfroduced by myself and seconded by Mr.
Huizar that says we therefore instruct the Bureau of Sanitation
to seek input from the hospitals and the hospital industry to
inciude in its report to the council specific directions in the
request for proposals or bids to respond to the needs of
hospitals, including such factors as guality of service,
timeliness, and responsiveness to the specific waste demands
of the hospitals. Indeed, | believe those discussions have been
ongoing between the department and those industries, and
there may be others that emerged. But for the time being,
these are the motions before us. So, on the general motion to
recommend that the council support the completion of the
bureau’s report on implementing an exclusive franchise,
commercial and multi-family waste program for submittal to the

council, all in favor say aye.
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Chairman Alarcon:

Committee:

Chairman Alarcon:

Committee:

Chairman Alarcon:

Committee:

Chairman Alarcon:

Committee;

Chairman Alarcon:

Aye. Any opposed? [Crosstalk] Okay, so that is unanimous.
On the motion regarding the certification of the processing

facilities, all in favor say aye.
Aye.

That motion is unanimous. | didn’t say aye, but | certainly
meant it. On the motion with regard to small enterprise zones
to allow small haulers to be competitive in this system that is

proposed, all in favor say aye.
Aye.

Thank you. That is unanimous. With regard to the department
in investigating incentives and similar programs to help
businesses meet or exceed the goals of the proposed program,

all in favor say aye.
Aye.

That is unanimous. And with regard to the filming industry as

read, all in favor say aye.
Aye.

That is unanimous. And finally, with regard to hospitals, all in

favor say aye.
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Committee: Aye.

Chairman Alarcon: That motion is unanimous as well. | want to thank everybody
for their participation, and | would encourage you to continue to
participate. This is a dynamic process. We are certainly not
declaring an exclusive franchise. We have a lot more work to
do, and your input is valuable to us in the process. | also want
to personally thank all the organizations that contacted my

office and presented directly to me. This was very helpful in

allowing me to clarify niy positions on this. Yes?

Chairman Alarcon: Either way you're going to have to go through Huizar [laughter].

Okay, with that, this meeting is adjourned. Thank you.
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[End of Transcript]

CERTIFICATION OF TRANSCRIPT

I, ANGIE R. PULIDO, do hereby certify:

That | am a subcontractor performing work for Perfect Pages LLC, a professional

transcription firm based in Oakland, California;

That | frequently transcribe audio and video recordings and have worked in the field

for 8 years and am qualified by experience to transcribe audio files;

That the Ad Hoc Committee on Waste and Recycling provided this recording
pertaining to the Ad Hoc Committee on Waste and Recycling Meeting dated
Tuesday, April 10, 2012;

That, to the best of my ability, and to the best of my knowledge and skill, this

transcript constitutes a full, true, and correct report of the requested recording;

And, that | am a disinterested person to the said action who is providing this

transcript as a commercial service. |

| declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct and that this declaration was executed by me:

Signature: dated 8/15/2012 at Atwater, California.
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February 13, 2012
VIA HAND DELIVERY

Honorable Andrea Alarcon
All Commissioners

City of Los Angeles
Department of Public Works
200 N. Spring St.

L.os Angeles, CA 90012

Re:  Department of Public Works — Bureau of Sanitation Board Report No. 1,
February 13, 2012

Honorable Board President Alarcén:

This Office respectfully writes on behalf of several stakeholders — including
environmental interests and environmentally-minded businesses, community activists, and
several medium to small waste haulers and recyclers (“Stakeholders™) with regard to the
Bureau of Sanitation Board Report referenced above (the “Board Report”). These
Stakeholders, many small businesses that have provided generations of quality service to
Los Angeles residents, will be directly impacted should the recommendations of the Board
Report be approved without a hard look at the mandatory requirements of the California
Environmental Quality Act (Cal. Pub. Res. Code § 21000 et seq.; “CEQA™) that apply to
the City of Los Angeles before committing to a “project” under CEQA. Moreover,
Stakeholders have several legal concerns with regard to the Board of Public Works’
authority concerning waste franchises, including potential violations of the City of Los
Angeles Municipal Code.

The Board Report asks that the Board of Public Works (“Board”) take action to
direct the Bureau of Sanitation to draft exclusive franchise agreements for the collection of
solid waste from commercial, industrial, institutional, and multifamily properties in eleven
collection areas. The Board Report chooses an exclusive franchise design with only one
hauler per collection area. The proposed exclusive franchise will involve over 100,000
commercial accounts, 660,000 apartment units, and total approximately two million tons of
waste. The Board Report selects this specific franchise design and forecloses alternatives
including a non-exclusive franchise at this early stage with no competent environmental
analysis whatsoever.
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This action violates CEQA. Before approving the Board Report, the Board must
study this chosen alternative under CEQA, and an Environmental Impact Report (“EIR”) is
necessary.

Submitted herewith to be included in the record are expert comments of Matt
Hagemann, P.G., C.Hg. that demonstrate a fair argument of significant, unanalyzed
environmental impacts of the proposed franchise in the Staff Report. Attached to Mr.
Hagemann’s letter for the record are the January 23, 2012 HF&H Consultants LLC “City
of Los Angeles Solid Waste Franchise Assessment Final Report” (the “HF&H Report™),
the AECOM January 2012 Report titled “ Economic Impact Analysis Waste Hauling
Policy Framework in the City of Los Angeles” (the “AECOM Report™), the Los Angeles
County Disposal Association February 2012 Report titled “An Open Franchise System for
Waste Collection and Recycling in Los Angeles: The Key to Cost Control and Quality
Service” (the “LACDA Report™), as well as the City of San Jose CEQA Initial Study dated
May 2011 for “Commercial Collection System Redesign.” '

L The Board Selects and Precommits to an Exclusive Waste Hauling Franchise
Of Specific Design Without Conducting Environmental Analysis

Stakeholders believe that the Board Report, and the actions set forth therein,
constitute a precommitment to an exclusive waste hauling arrangement prior to conducting
any environmental analysis that is required by CEQA. CEQA requires the City of Los
Angeles (the “City™) to prepare and “certify the completion of, an environmental impact
report on any project which they propose to carry out or approve that may have a
significant effect on the environment.” (Cal. Pub. Res. Code § 21100(a); see also Pub.
Res. Code § 21151.” “’Approval’ means the decision by a public agency which commits
the agency to a definite course of action in regard to a project intended to be carried out by
any person.” (CEQA Guidelines § 15352(a).)

Postponing the preparation of an EIR until after the City has committed to an
exclusive waste hauling arrangement undermines CEQA’s goal of transparency in
environmental decisionmaking. Besides informing the decision makers themselves, the
EIR is intended “to demonstrate to an apprehensive citizenry that the agency has in fact
analyzed and considered the ecological implications of its action.” (No Qil, Inc. v. City of Los
Angeles (1974) 13 Cal.3d 68, 86.)
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Oddly enough, while many years have transpired as the City investigated options
available to its solid waste operations (See, e.g., HF&H Report at pp. 7, 8), the City has
neglected its obligations under CEQA to conduct timely and meaningful environmental
analysis. Although the HF&H Report claims to address both environmental and financial
objectives, the Report is devoid of any true environmental analysis that could possibly
justify the continued deferral of environmental analysis that is reflected in the Board
Report. For example, of the seventeen (17) Findings set forth in the HF&H Report at pp. 1
and 2, only Finding 9 addresses potential environmental impacts by stating, in a conclusory
fashion, that: “An exclusive franchise system would result in the fewest number of
commercial refuse vehicles, and minimize the environmental footprint of solid waste
operations by decreasing truck traffic, vehicle emissions, pavement impacts, and noise.”

Finding 9 concludes that an exclusive franchise system would minimize the
environmental footprint of solid waste operations without conducting any analysis of how
vehicular miles would be reduced. This is the type of analysis that is required at the
earliest feasible time for a public project and well before that analysis is conducted merely
as a foregone conclusion that an exclusive franchise system is the only option. For
example, why eleven collection areas and one exclusive hauler, as described in the Board
Report? For example, why not more collection areas and multiple haulers per area, or a
non-exclusive franchise? The exclusive franchise must be studied in an EIR, along with
the possible alternatives, before it is selected over the others.

Simply put, an initial study must be conducted for the five options analyzed in the
HF&H Report (and other possible options not addressed by the HF&H Report). (HF&H
Report, p. 11.) To select one specific franchise alternative while continuing to defer
environmental analysis, as depicted in the Board Report, is a patent violation of CEQA.

In the seminal decision of Save Tara v. City of West Hollywood (2008) 45 Cal.4th
116, the California Supreme Court addressed the proper timing for CEQA compliance
within the context of a private project approval by a lead agency. Addressing an “earliest
commitment” standard for approval of a private project, the Supreme Court “emphasized
the practical over the formal in deciding whether CEQA review can be postponed, insisting
it be done early enough to serve, realistically, as a meaningful contribution to public
decisions.”

The Supreme Court also looked to the CEQA Guidelines governing the time for
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CEQA compliance, which provides:

“Choosing the precise time for CEQA compliance involves a balancing of
competing factors. EIRs and negative declarations should be prepared as
early as feasible in the planning process to enable environmental
considerations to influence project program and design and yet late enough
to provide meaningful information for environmental assessment. (1) With
public projects, at the earliest feasible time, project sponsors shall
incorporate environmental considerations into project conceptualization,
design, and planning. CEQA compliance should be completed prior to
acquisition of a site for a public project. (2) To implement the above
principles, public agencies shall not undertake actions concerning the
proposed public project that would have a significant adverse effect or limit
the choice of alternatives or mitigation measures, before completion of
CEQA compliance. For example, agencies shall not: ... (B) Otherwise take
any action which gives impetus to a planned or foreseeable project in a
manner that forecloses alternatives or mitigation measures that would
ordinarily be part of CEQA review of that public project.”

(CEQA Guidelines § 15004(b), Emphasis added; See, also, Cedar Fair LLFP
v. City of Santa Clara (2011) 194 Cal. App. 4th 1150, 1162-63.)

The facts reflected in the Board Report are clear — the City committed to an
exclusive waste hauling operation on a City-wide basis prior to conducting environmental
analysis for this project. The Board Report asks that the City foreclose four of the five
alternatives set forth in the HF&H Report — altematives that would ordinarily be part of
CEQA review of a public project. Before the City has considered the preparation of an
initial study to determine what potential environmental impacts may be associated with the
reformation of waste hauling operations on a City-wide basis or even held as much as a
scoping meeting, the Board Report asks the City to commit to an exclusive waste hauling
operation and engage in post hoc environmental analysis for that commitment. This out-
of-sequence decision-making process, conducted without a scintilla of environmental
analysis, is an egregious violation of CEQA where public projects require the incorporation
of environmental considerations at the earliest feasible time—not after-the-fact. (CEQA
Guidelines § 15004(b).)
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“A fundamental purpose of an EIR is to provide decision makers with information
they can use in deciding whether to approve a proposed project, not to inform them of the
environmental effects of projects that they have already approved.” (Save Tara, 45 Cal.4th

-at 134; emphasis in original.) No information has been provided to the decision makers (or
the public) that can be used to decide whether to approve any option to the City’s waste
hauling operations, let alone an exclusive option. The HF&H Report and Board Report do
nothing more than show the City’s commitment to a preordained outcome and fail to
address potential environmental effects associated with an exclusive waste hauling

franchise.

II. A Fair Argument of Significant Impacts Exists From an Exclusive
Franchise

“The ‘foremost principle’ in interpreting CEQA is that the Legislature intended
the act to be read so as to afford the fullest possible protection to the environment within
the reasonable scope of the statutory language.” (Communities for a Better Environment
v. Calif. Resources Agency (2002) 103 Cal. App. 4th 98, 109.)

The EIR is the “heart” of CEQA. (Dunn-Edwards v. BAAQMD (1992) 9
Cal.App.4th 644, 652.) CEQA requires that an agency analyze the potential
environmental impacts of its proposed actions in an environmental impact report (“EIR™)
except in certain very limited circumstances. A negative declaration may be prepared
instead of an EIR only when a lead agency determines that a project “would not have a
significant effect on the environment.” (Id., § 21080(c).) Such a determination may be
made only if “[t]here is no substantial evidence in light of the whole record before the
lead agency” that such an impact may occur. (/d., § 21080(c)(1).)

A negative declaration is improper, and an EIR is required, whenever substantial
evidence in the record supports a “fair argument” that significant impacts may occur,
even if other substantial evidence supports the opposite conclusion. (Mejia v. Los
Angeles (2005) 130 Cal.App.4th 322; Pocket Protectors v. Sacramento (2005) 124
Cal.App.4th 903.) “Substantial evidence includes ... expert opinion.” (Pub. Res. Code §
21080(e)(1); CEQA Guidelines § 15064(£)(5).)

As discussed below, expert Matt Hagemann P.G., C.Hg. has submitted evidence
herewith that establishes a fair argument that the exclusive franchise selected in the
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Board Report may have significant adverse environmental impacts. An EIR is therefore
required.

Mr. Hagemann opines:

“We have concluded that there 1s a fair argument that this selected
franchise design will negatively impact air quality, odorous
emissions and traffic in the Northeast San Fernando Valley
neighborhoods of Los Angeles, particularly Sun Valley, where truck
trips will be concentrated . . .

The 1ssue of waste destination (ie., where is the waste transferred to
and disposed of) 1s significant. The Board Report does not
meaningfully address the fact that disposal and transfer locations
obviously will not exist within each of the proposed eleven
collection areas, no matter how delineated. To the confrary, within
the City of Los Angeles these disposal and transfer facilities are
concentrated in the Northeast San Fernando Valley, as noted above .

We acknowledge that the Board Report states that truck trips will be
reduced but there are absolutely no specifics provided in the Board
Report that substantiate this claim. For example, the Board Report
cites to and relies upon the new commercial collection program that
~ is starting in San Jose (a City with approximately only 10% of the
waste volume of Los Angeles). However, the San Jose CEQA Initial
Study and Appendix A dated May 2011 (see attached Exhibit E)
found that there would be an increase in both truck trips and vehicle
miles under the proposed program there as a result of consolidating

Yet, none of this has been studied for the City of Los Angeles in the
Board Report, even as the Board takes action to precommit and
select a specific exclusive franchise design . . .

We have concluded based on the data in the Board Report, the




MILES LAw GROUP

3151 Airway Averiug, Suite B-1 - Costa Mesa, CA 928626 A PROFESSIONAL CORPORATION
Phone: 714.384.0173 « Fax 714.556,.3905 Lakd st - ENViRORMENT « EHVTITLERENT

Department of Public Works
February 13, 2012
Page 7

HF&H Report (pp. 4-11), the AECOM Report (pp. 11-25) and
LACDA Report (pp. 4-6), the potential excess waste transfer and
disposal flow to destinations in the Northeast San Fernando Valley
could approach about 268,000 tons. Each refuse collection truck
typically hauls 20 tons; as a result this amounts to approximately
13,400 trucks, or 26,800 truck trips, annually. There is a fair
argument that this will have significant, unmitigated and unstudied
impacts, particularly since the proposed action is foreclosing a non-
exclusive approach including smaller haulers that leads to a more
equitable pattern of disposal destination. The increase in truck trips
to these facilities will result 1n an increase in traffic, air emissions
and other impacts, particularly in the Northeast San Fernando Valley

All this must be studied in the case of the City of Los Angeles before
any decision on the eleven exclusive collection areas is made and
before foreclosing a non-exclusive franchise option. In this
circumstance, the Board Report selects a specific franchise design
and forecloses alternatives including a non-exclusive franchise at
this early stage with no competent environmental analysis. . . .

An EIR should be prepared that addresses these issues. Before
action on any specific franchise design is selected, the EIR should
study all alternatives, properly disclose these impacts and provide
mitigation measures that can reduce these impacts to less than
significant levels.”

See Hagemann letter dated February 10, 2012 with emphasis in
original,

ITII.  The City’s Municipal Code Precludes the Action in the Board Report

The exclusive franchise to be selected violates the plain language of the Los
Angeles Municipal Code. It violates Municipal Code sections 66.08.04, 66.32 and
66.32.4 set forth with emphasis below. We attach hereto the relevant legislative history
for these Code sections as Exhibit A. As such, the proposed action is contrary to law:
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L.AMC. §66.08.4. FRANCHISE TERMS AND CONDITIONS.

(a) All franchises granted to persons pursuant to this division shall be
non-exclusive.

L.AM.C. § 66.32. PURPOSE AND DEFINITIONS.

In order to meet AB 939 diversion goals and the City of Los Angeles’
diversion goal of 70 percent by the year 2020, private solid waste haulers
and recyclers shall register with the City and display a permit decal and
numiber issued by the City through the Department of Public Works,
Bureau of Sanitation. Waste haulers shall pay an AB 939 compliance fee as
set forth in this section and in sections 66.32.1 through 66.32.8 based on
gross receipts of solid waste collected. Among the various purposes of this
program is the goal of maintaining an open and competitive market for all
companies providing solid waste and disposal services in the City.

L.AM.C. § 66.324. COMPLIANCE PERMIT TERMS AND
CONDITIONS.

(a) The City shall not limit the number of AB 939 Compliance Permits
issued.

When interpreting this language, the court will give these words “their plain,
usual, ordinary and commonsense meaning.” Tucker v. Grossmont Union High School
District (2008) 168 Cal.f‘qap.étLth 640, 645. “[Aldministrative regulations that alter or
amend the statute or enlarge or impair its scope are void.” Ocean Park Assn. v. Santa
Monica Rent Control Bd. (2004) 114 Cal.App.tflth 1050, 1064. Here, the terms “non-
exclusive,” “open and competitive” and “shall not limit” in the Los Angeles Municipal
Code do not and cannot mean “exclusive.” This Staff Report selects an exclusive
franchise. This inconsistency with the Los Angeles Municipal Code cannot be ignored or
merely explained away. As such, the proposed action is contrary to law.
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IV, All Franchise Decisions Must be Approved by the City Council

Pursuant to the Los Angeles City Charter Section 390, this Board Report and all
subsequent decisions on any franchise must be approved by the City Council. The Board
does not have authority to make franchise decisions on its own. As Charter Section 390

provides:

“(a) Granting of Franchises. The City may grant franchises for
fixed terms, permits or privileges (IFranchises) for the construction
and operation of plants or works necessary or convenient for
furnishing the City and its inhabitants with transportation,
communication, terminal facilities, water, light, heat, power,
refrigeration, storage, or any other public ufility or service (Public
Utility Service). The Council may prescribe the terms and
conditions of the grant, and shall prescribe by ordinance the
procedure for making these grants, subject to the limitations
provided in the Charter and applicable law.”

V.  The Board Report Must Be Reviewed by the City Council’s Budget and
Finance Committee

As noted above, the AECOM Report is replete with data on the economic and
budgetary impacts on the City of Los Angeles of the proposed action in the Staff Report
to select an exclusive franchise. This proposed action must be reviewed by the City
Council’s Budget and Finance Committee. Pursuant to City Admin. Code Section 2.8,
“It shall be the duty of each such committee to be fully informed of the business of the
City included within the division to which it is assigned, and to report to the Council such
information or recommendations concerning the business of such divisions as shall be
necessary to enable the Council properly to legislate for such division.”

Here, as set forth in City Resolution 11-1529-S3 dated January 27, 2012,' these
matters are the purview of the Budget and Finance Committee of the City Council whose
duty is “overseeing the functions of government” including:

“The City Budget in its entirety; expenditure of City funds; levying of taxes
and fees, except City business taxes; receipt of City funds; City Attorney
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liability report; refunds; claims; approval of City bond issues and other
financing mechanisms which have a direct impact on the City's General
Fund...”

Accordingly, the Board Report must be reviewed by the City Council’s Budget
and Finance Committee.

VI. Mailing List Request

This Office hereby respectfully requests that the City send by mail and electronic
mail to the address below notice of any and all actions or hearings or related to activities
undertaken, authorized, approved, permitted, licensed, or certified by the Board, Bureau
of Sanitation or City concerning the Board Report or a solid waste collection franchise,
including but not limited to the following:

v Notice of any public hearing in connection with the Project as required by
California Planning and Zoning Law pursuant to Government Code § 65091.

. Any and all notices prepared pursuant to the California Environmental Quality Act
including, but not limited to:

. Notices of any public hearing.

» Notice of approval and/or determination to carry out a project, prepared

pursuant to Pub. Res. Code § 21152 or any other provision of law.
. Notice of exemption from CEQA prepared pursuant to Pub. Res. Code § 21152
or any other provision of law.

This Office is requesting notices of CEQA actions and notices of any approvals or
public hearings to be held under any provision of Title 7 of the California Government
Code governing California Planning and Zoning Law, as well as the City of Los Angeles
Municipal Code. This request is filed pursuant to Pub. Res. Code §§ 21092.2, and
21167(f) and Government Code § 65092, which require local agencies to mail such
notices to any person who has filed a written request for them with the clerk of the
agency’s governing body.

In sum, for all these reasons, if the Board of Public Works acts to precommit and
select the proposed exclusive franchise design, my clients will have no choice but to
pursue all available legal remedies.
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Thank you for consideration of this letter. Please do not hesitate to contact us if
you have any questions.

Very truly yours,

MILES - LAW GROUP, P.C.

j M. Miles

Attachs:
Legislative History Los Angeles Municipal Code sections 66.08.04, 66.32 and 66.32.4
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File No. 99"1119“32

FO THE COUNCIL OF THE
CITY OF LOS ANGELES

Your ENVIRONMENTAL QUALITY AND WASTE MANAGEMENT COMMITTEE
' , AND
BUDGET AND FINANCE COMMITTEE
reports as follows:

Public Commenis:XX

ENVIRONMENTAL QUALITY AND WASTE MANAGEMENT AND BUDGET AND FINANCE
COMMTTTEE'S REPORT and ORDINANCES relative to amending existing
Ordinances and funding for garbage refuse collection and disposal,
and imposing franchise reguirements for the operation of solid -
waste faeilities. ) e

Recommendations for Council action: . P ———

1. PRESENT and ADOPT accompanylng ORDINANCE amend;nq the Los
Angeles Municipal Code Chapter VI, Article &, to retitle the
existing ordinance for garbage refuse collectlon and disposal, =
and to impose franchise requirements for the operag;pgwgﬁmw )
splid waste facilities. '

2. PRESENT and ADOPT accompanying ORDIANANCE amending Sec. 5.4%6
of the Los Angeles Administrative Code (LAAC) to amend the
purpose of the Sunshine Canyon Community Amenities Trust Fund
and to specify that appropriations to the fund will come from

- a portion of the franchise fee for Sunshine Canyon.

3. PRESENT and ADOPT accompanying ORDINANCE amending Sec. 5.429

" of the LAAC to amend the purpose of the Integrated Solid Waste

Management Trust Fund and to specify that appropriations to

the fund will come from a portion of the franchise fee for
Sunshine Canyon.

Fjsca! Impact Statement: None submitted by the Department of Public
Works. Neither the City Administrative Officer (CAO) nor the Chief
Legislative Officer has completed a financial analysis of this
report.

Summary:

On October 28, 1999, the Environmental Quality and Waste Management
Committee and the Budget and Finance Committee nmet _at._ algoint. oo
meeting to discuss the franchise fee ordinance transmitted by the

City Attorney for landfill operators. The Chief Legislative Analyst
presented a memorandum with three options for the use of the Funds™
to be derived from the franchise fee for Sunshine Canyon. In Option=—- -
1, 100% of the franchise fee would be deposited into the Sunshine
Canyon Community Amenities Trust.Fund and the monjies would besused..
within a certain numbér of miles of Sunshine Canyon. Optlon Z“Wdﬁldf“'”’
place 50% of the franchise fee into the Sunshine Canyon Community
Amenities Trust Fund and 50% into the General Fund.-Option-3—would———

place the portion of the franchise fee from non-City-hauled trash



3, the portion of the franchise fee from City trash would remain in
the General Fund. v

During . the Committee discussion, . a representative from

Councilmember Bernson's O0ffice recommended that Option 3 be adopted

and that the ordinance specify that the funds in the Sunshine

Canyon Community Amenities Trust Fund must be used within five
miles of Sunshine Canyon. The Chief Legislative Analyst reported
that Option 3 would place approximately $2.5 million to $3 million
in the Sunshine Canyon Community Amenities Trust Fund, which is
about 50% of the revenue anticipated from the proposed franchise
fee.

The Committee members agreed with Councilmember Bermnson's
recommendations relative to the Sunshine Canyon Community Amenities
Trust Fund but suggested that the remaining funds from the
General Fund. Councilmember Feuer moved that Lﬁélportlon of the
franchise fee from City-hauled trash be placed-in~the Integrated

Solid Waste Management Trust Fund, to be used to -develop technology—— -

and infrastructure for alternatlveA fuel refuse collection and
transfer vehicles and to fund the acgquisition of such vehicles. The
Chief Legislative Analyst advised that the portion of the franchise
fee attributed to City-hauled trash will be 1nd1rectly paid by the
city and therefore does not constitute new revenue. The Chief

Legislative Analyst also stated that the amourit of “the franchise

fee attributed to City-~hauled trash could grow in the future.
Counciimember Galanter thHerefore recommended +that =a sunset
provision be added to the portion of the franchise fee going into
the Integrated Solid Waste Management Trust Fund.

The Committee recommended that the franchise fee Ordinance be
adopted and that the City Attorney prepare and present two
additional ordinances to Council, one amending the Sunshine Canyon
Community Amenities Trust Fund ordinance as described above and the
other 'amending the Integrated Solid Waste Management Trust Fund
ordinance as described above. Councilmember Galanter, of the
Environmental Quality and Waste Management Committee stated that
she would support a franchise ordinance for private trucks in
addition to franchise ordinance for landfill operators.

Respectfully submitted,

ENVIRONMENTAL OQUALITY AND BUDGET AND FINANCE COMMITTEE

WASTE MANAGEMENT COMMITTEE
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WRITER’S DIRECT DIAL:

FAX.:

Trv: (213) 485-5637
(213) 847-039% .

B ffice of the ity Attorney

. !"’r {g I.E -
JAMES K. HAHN Yoz C@mgz 2 T "
CITY ATTORNEY .
REPORT NO. R99-0336
October 25, 1999
REPORT RE:
REFUSE DISPOSAL F CILITY FRANCHISE o
AN ORDINANCE AMENDING LOS ANGELES MUNICIPAL _ W_W——
CODE, CHAPTER VI, ARTICLE 6 ‘ T

The Honorable City Council
of the City of Los Angeles e e
Room 615, City Hall B .
200 North Main Street
Los Angeles, California 90012

Honorable Members:

Pursuant to the request of the Chief Legislative Analyst, this Office has prepared and
transinits herewith, approved as to form and legality, an Ordinance amendmg Los Angeles Municipal
Code, Chapter VI; Article 6. This ordinance would require a franchise of refuse disposal facilities

ity agencies have received copies of the ordinance and have been

operated in the City. Affected C

directed to bring their comments directly to Council when the matter is heard. A representative of
the City Attorney’s Office will be available to answer any questions you may have when the Counecil
considers the.matfer for adoption.

ABPRovER

5 Very truly yours,

1

JAMES K. HAHN, City Attorney S
/ . g
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Deputy City Attorney -
KWP:gz\ag095 - -

Karen Coca, Bureau of Sanitation

ce:
' Wayne Tsuda, Environmental Affairs Department

AN EQUAL EMPLOYMENT OPPORTUNITY ~— AFFIRMATIVE ACTION EMPLOYER
(2138) 485-6370
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MOTION
IMOVE that the attached ordinance be adopted to amend Chapter VI, Article 6 of the

Los Angeles Municipal Code to allow the City to award anon- exclusive franchise or contract

for the collection and/or disposal of waste materials.

0 (C.F.99-1119) on the October 26,

This motion is to be considered with item No. 1
f Sunshine Canyon Landﬂﬂ.;.:_,:_.

1999 City Council agenda concerning the expansion O

(&3, PRESENTED BY (%& Wsodador

SECONDED BY

oct 26 ‘199%“?2@@»}-@ JOL Wé{ %‘%F Caﬁ%ﬁﬂé
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CLA MEMORANDUM

October 28, 1999

TO: Honorable Members of the Environmental Quality and Waste Management
Committee and the Budget and Finance Committee

FROM: Ronald F. Deaton .Assignment No. 99-10-1326
Chief Legislative Analyst

Options for Sunshine Canyon Trust Fund
The City Attomey has prepared an ordinance whlch would require that landfill operators enter— :
into a franchise agreement with the City to collect or dispose rubbish in the City of Los Angeles SIS
During the discussion in Council on Sunshine Canyon on October 26, 1999, Councilmembers
asked for options on how the Franchise Fees could be used. '

We would recommend that the Franchise Fee ordinance drafted by the City Attorney remain ag—— -~ -~
written. This will allow the ordinance to be used in the future for othier potential landfills. The -—— —— v
uses of the Franchise Fee for Sunshine Canyon could be specified in a separate ordinance.

Attached are three options for creating a Sunshine Canyon Community Amemtms Trust Fund
which would specify how the funds from the Franchise Fee for Sunshine Canyon would be used.
All options of the ordinance would be modeled after the ordinance that created the Lopez Canyon
Cormmunity Amenities Trust Fund. The options are summarized below:

Option 1: 100% of the Franchise Fee would be deposited into the Trust Fund. The funds
: could be used within a certain number of miles of Sunshine Canyon.

Option 2: 50% of the Franchise Fee would be deposited into the Trust Fund. The funds _
could be used within a certain number of miles of Sunshine Canyon.

Option 3:  The portion of the Franchise Fee from non-City trash would be deposited into the.
Trust Fund. The portion of the Franchise Fee from City trash would remain in the
General Fund. The Trust Fund could be used within a certain number of milesof
Sunshine Canyon.

In options 2 and 3, the remaining”funds would be placed in the General Fund and could be used
as designated by the Council and Mayor on an annual basis. _ e el st e e

ATTACHMENTS
Options 1, 2, and 3 L oy ‘ S L
Lopez Canyon Community Amemhes Trust Fund . B

n\wplsunshine.mem
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June 19, 2003

Ron Saldana AT
L.A. County Disposal Assec1atlon

Clty Administrative Offlcer 5753-G Santa Ana Cyn Rd. #2000

Chief Legislative Analyst Anaheim Hills, CA 92807

City Attorney - '

Controller: Room 300 _ Mike Hammer TR
Accounting Division F&A ~ Looney Bins Inc. L
Disbursement Division : 11616 Sheldon Street’ -

Rureau of Sanitation . Sun Valley, CA 91352 T T

Board of Public Works

RE: PRIVATE WASTE HAULER PERMIT PROGRAM

At the meetlng of the Council held June 3, 2003, the following action’ was ’
raken: '

Mayor approved. . ... .. .--veersoesnn e e e '
FORTHWITH., « v v oo s cmamnmmcmasvm s em s v snmm s s s s e 8o e e e e .
MABYOT CONCUITEA .« . vcnrvnrenenannnsioe s smmmsos o TEEL2E03
‘To the Mayor FORTHWITH ........c.cerrovrrrmmrmorrrsnmrnnssnnnts e e e
Motion adopted to approve committee report .- e
and communication recommendation(s) ... ... X
Motion adopted to approve communication recommendation{s) ... ... )
Ordinance adopted. . ..o vnrn oo
Ordinance @gmber..-......,.f ..... OO OO
Publication dat@.................-.......-.........-.........,J-~¥
Effective dakg. ... ... S S

Findings adopted ..............................................
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AND

COMMUNICATIQ&WWQHAIR ENVIRONMENTAL QUALITY AND WASTE MANAGEMENT
COMMITTEE

report as fol1ows-
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=
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e
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Public Comments

PERSONNEL ~COMMITTEE REPORT and COMMUNICATION FROM  CHAIR,
ENVIRONMENTAL "QUALITY AND WASTE MANAGEMENT COMMITTEE relative to
prlvate waste hauler permif program.

Recommendatlons for Coun611 action, SURJECT TC THE APPROVAL OF THE
MAYOR

1. APPROVE continuation of the AB 939 fee system on the basis of
gross receipts.

2. APPROVE the proposed Rebate/Incentive Program designed to

777 “increase the use of material recovery facilities for

worem e e o oo @addl-lonatk-waste diversion, effective retroactively to April

7, 2003. Twenty percent, estimated $2.4 million each year, of

e mmmEmmsa st he T £otall Yévenue generated by the AB 339 compliance fee is

: . allocatéd™to  the proposed Rebate/Incentive Program. The

T T T Rebate/ ITncentive Program is Attachment No. 2 to the “Waste

Hauler Ordinance Supplemental Staff Report, CF 02-1005,°

Transgmittal No. 3 in the Board of Public Works report, dated
""m'"“”“m”"“”April”?“T?UbENMéttached to the Council file.

fundeém;ngwgbe Citywide Regycling Trust Fund 46D for the
purpose of executing the AB 939 Compliance Fee programs.

‘Fiscal Impact Statement: The Board of Public Works reports that
the above recommendations have no fiscal impact on the General Fund
as the Citywide Recycling Trust Fund funds this program.

Do~es . T A
—
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Summarz-

—The 'City Admlnlstratlve Officexr™ (CAO) states in its report dated
—-May 12, 2003, attached. to the Council file, that the Boaxd of
Public Works (BPW) report dated April 15, 2003, attached to the
Council file, states that the BPW has adopted and transmits a

~—Bureau of Sanitation (BOS) report, dated April 7, 2003, attached to

the Council file, concerning the Waste Hauler Permit Program
adopted by the Council for Fiscal Year 2002-03. The report,

provides a discussion™of ‘the gross- r@celpCS“fee versusa” tonnage™
disposed based fee and administrative funding adjustments for the

““remainder of Fiscal Year 2002-03. The RBPW report recommends

- continuation of the gross receipts fee and establishment of a
Rebate/Incentive Program. Additionally, staffing, expense and

Hauler Permit Program.

‘The CBO states that the Mayor’s Proposed Budget includes the
staffing and funding adjustments regquested in the BPW report, but
authority to hire the employees 1is requested now in order to
expedite Waste Hauler Permit Program delivery. Also, reguested now
. ig establishment of the Rebate/Incentive Program, retroactive to
April 7, 2003, to encourage waste haulers to implement recycling

programs.

The CARO states that the Council has an adopted landfill diversion
goal of 70 percent by 2020, more than the State.mandated 50 percent
that the City was reguired by 2B 939 to meet by December 2000. To
meet this higher goal, inclusion of the multiple
family/commercial /industrial  buildings is needed. This was the
purpose behind the Waste Hauler Permit Program included in the
~2002~03 Adopted Budget. ~ A gross receipts fee of 10 percent,

funding adjustments are itemized to further promote the Waste.

effective September 2002 was enacted-to-promote recycling programs -

for the customers of these waste haulers.

The CAO stateg that during Council hearings on the new ordinance,
a proposal was made to collect the fees based on tonnage disposed.
The Council adopted the gross recelpts approach, but reguested a
report on a tonnage disposed based system for comparigon. In its
transmittal dated April 15, 2003, the BPW is recommending retention
of the gross receipts fee structure based on an analysis of the
major issues in the Waste Hauler Permit Program. Attached to thisg
report is the CAO’s chart listing the major issues in the Waste
Hauler Permit Program and a comparison of these issues between the
two fee structures.

'D::gc—‘t 2 f i




The CAC -states that a review of the practices of other
memeeem——Anrisdictions showg that a great majority in the Los Angeles County

TTTTTTTTTRegion Use a gross receipts ‘gystem. " Others éollect” fees on tonnade”
collected.~-0Only Santa Monica -uses .a tonnage disposed- fee:system .-

and this city does not audit the haulers which the CAOC and BPW
believe will be necessgary because of the size .and. number oI
haulers. ' ' SRR :

The CAO states .that the BPW proposes a rebate/incentive plan that
"will rebate fees . for recycled materiale delivered - to fully
permitted processing facilities. The rebate will be based on the
diverzion rate of the facility and credited against a hauler’s
future quarterly payment of the fee, not to exceed the amount of
““the fee. Only haulers who wish to receive the rebates would have
to provide additional documentation. Twenty percent of the total
revenue collected annmually will be allocated for this program.

The CRO and BPW believe continuation of the gross receipts fee is
appropriate for the Waste Hauler Permit Program. Continuation of
this fee will ensure reduced administrative costs; improved chances
for customers of the private waste haulers to realize and track
cogt savings from their waste haulers; and, avoidance of conflicts
"of interest for those waste haulers operating disposal sites as

- well as collecting waste from non-City customers. The gross
receipts fee structure will also provide a stable revenue source to
develop and maintain funding for diversion programs. It has more

potential for achieving the 70 percent diversion goal with a

minimum of intrusion into the daily work of the businesses and

customers involved.

The CAO states that the BPW/BOS agrees that its funding requests

" and adjustments have been addressed in the Mayor’s Proposed Budget

for 2003-04. - In addition to retention-of the grosg-receipts fee

and establishment of the rebate/incentive program, at this time,

the BPW/BOS request only an exemption from the hiring freeze for

all positions funded by AB 93¢ (through the Citywide Recycling

Trust Fund) . ) o ' '

On May 12, 2003, the Chair of the Environmental Quality and Waste
Management Committee discussed the Waste Hauler Permit.Program with
representatives from the CRO, BOS, and waste hauler
representatives. The attorney for Crown Digposal stated that Crown
Disposal is opposed to Recommnendation Nos. 1 and 2, above. Crown
disposal wants the fee based on tonnage digposed. The
representative from the Los Angeles County Disposal Association
stated that this trade association, representing solid waste




~-hdulers thrdughtut Lo Angeles-City and*County, "has determined that~*
" the majority support Recommendation "Nos.” ¥ and 2, above. ' The&
representative from Looneéy "Bins;"Inc”;  stated that his company
hauls and recycles construction debris,zsupports the-gross.receipts=- =
. fee gyvstem with the inclusion of the rebate program, and reguegts
that the rebate be retroactive to January 1, 2003.. Ce

The Chair of the Environmental Quality and Waste Management
Committee approved the CAQ’'s recommendations:- On May 27, 2003,. the
“Personnel Committee. concurred with the recommendation of the-Chair
of the Environmental Quality and Waste Management Committee. This
matter ig now forwarded to the Council for its consideration.

Regpectfully submitted,

- PERSCONNEL COMMLTT

’MM)

Councilimember Nate Holden, Chailr
e . BEnvironmental Quality and Waste
Management Committee
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CITY CLERK

Date:, May 12, 2003 BY. CAO File No.  0610-01876-0298

DEPUTY Coungil File No.  02-1006
: Council District: Al
To: Environmental Quality and Waste Managemen?\g(gmmittee
From: Wiltiam T Fujioka, City Administrative Officer \)3 ﬂ\f&( N

Reference: Request for Report from the Environmental Quahiy and Waste Management Commtﬁee e
dated April 18, 2003 AL

Subject: Waste Hauler Permit Program

SUMMARY o
The Board of Public Works has forwarded a Bureau of Sanitation report concerning the Waste Hauler—=—=zx-
Program adopted by the Council for the 2002-03 fiscal year. It provides a discussion of the gross
receipts fee versus a tonnage-based fee and administrative funding adjustments for the remainder
of the 2002-03 fiscal year. The report recommends continuation of the gross receipts fee and
establishment of a Rebate/incentive Program. Additionally, staffing, expense and funding-

adjustments are itemized to further promote the Program. e

The Mayor's Proposed Budget includes the staffing and funding adjustments requested in the report;—=—
but authority o hire the employees is requested now in order to expedite Program delivery-Als S
requested now is establishment of the Rebate/incentive Program, retroactive fo April 7, 2003 to -
encourage waste haulers to ;mp{ement recycling programs. . s

Background C TR
The City Council has an adopted tandfill diversion goal of 70 percent by 2020, more thari th“é“"é’t'a’i’e“‘m
mandated 50 percent that the City was required by AB 938 to meet by December 2000. To meet this -
higher goal, inclusion of the multiple family/commercial/industrial buildings is needed. This was the
purpose behind the Waste Hauler Permit Program included in the 2002-03 Adopted Budget.-A-gross
receipts fee of 10 percent, effective September 2002, was enacted fo promote recycling progn:ams -

for the customers of these waste haulers, : R

During Council hearings on the new ordinance, a proposal was made to collect the fees based on
tonnage. The Council adopted the gross receipts approach but requested a report on a tonnage=-
based system for comparison. The Bureau of Sanitation has prepared a repom recormmending-----
retention of the gross receipts fee siructure based on an analysis of the major issues in the ProgiaM... .
These are as follows: SR T C e e e e

LR NV OUAL & WASTE RS
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Administrative Costs

Audit and Verification Requirements
Rehates/Incentives

Impacts to Fee Paying Customers
Accuracy of Data Used to Calculate Fees
Conflicts of Interest

Program Purpose and Funding

¢ & & 5 o © @

A comparison of these Issues between the two fee structures is well developed in the Bureau'’s report

but a summary of the points is atfached for reference. A review of the practices of other jurisdictions - -
shows that a great majority in the Los Angles County Region uses a gross receipts systern Others
collect fees on tonnage collected. Only Santa Monica uses a different process and they do:not audit
the haulers which we believe will be necessary due to the size and number of hau!ers,-:&nother____
concermn under a tonnage-based fee is that ail haulers would have to provide detaifed reporis whereas
under the rebatefincentive program only haulers claiming these rebates would have 1o provide the
documentation. _ : . e

The Bureau of Sanitation proposes a rebate/incentive plan that will rebate fees for recycied matenalsw. —
delivered to fully permitted processing facilities. The rebate will be based on the diversion rate of the
facility and credited against a hauler’s future quarterly payment of the fee, not to exceed th& dimount
of the fee. Only haulers who wish to receive the rebates would have 1o-provide additional ..
documentation.

i

The proposal to use a tonnage-based fee would entall significant increases in City staff time fo audit
and verily information on tonnage sent to landfill, tonnage recycled, etc. The information to obtain this
data, tonnage collected and then, fonnage diverted from landfills, is not readily available from haulers
and the disposal facilities. This makes verification of tonnage brought to a facs!tty and’lts u]umate —

disposal (landfill or recycling) probteratic. ST

Finally, a tonnage-based fee would not provide as stable a revenue source as the current. gross
receipts and thus would jeopardize the Bureau's ability to deveiop additzonai incentives .and
educational programs to promote recychng ST e S

N et e s e b e e

This Office believes contmuatlon of the gross receipts fee is appropr;aia for this Program.
Continuation of this fee will ensure reduced administrative costs; improved chances for customers

of the private haulers to realize and track cost savings from their waste haulers; and, avoidance of
conflicts of interest for those haulers operating disposal sites as well as coliecting=waste from—~ -
non-City customers. The gross receipts fee structure will also provide a stable re\(enuéf'_soyﬂr_gg__jco
develop and maintain funding for diversion programs. it has more potential for achieving the 70"
percent diversion goal with a minimum of infrusion into the daily work of the businesses and
customers involved. : sy

s R T

The Bureau agrees that its funding requests and adjustments have been addressed in the Mayor's
Proposed Budget for 2003-04. In addition to retention of the gross receipts fee and estdslishment of -
thre~rebatedccantive program, at this time it requests only an exemption from the Hiring-Freeze-for-

all positions funded by AB 939 (through the CliywideRecyeting-fmisibund), ~ " T "”
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RECOMMENDATIONS
That the Council:
1. Approve continuation of the AB 939 fee system on the basis of gross receipts;
2. Approve the proposed Rebate/incentive Program set forth in the Bureau of Saniiét%onlreport

of Aprit'? 2003, effective retroactively to April 7, 2003; and,

3. Approve an exemption from the Hiring Freeze for all positions funded by the C;tyw;de
- Recycling Trust Fund 46D for the purpose of executing the AB 939 Compltance Fee
programs. s e

WTF:BRC:emt:41814

Aitachment

S




Aftacthment

HHSS PECEIRTS EEE v A TONNAGE BASED. EEE

Tonnage Based Fee

{6726 of staff depends

B L L e

1. Overail

CCosts

on complexity &
- ‘number of reports to - -

- Administrative .. [
=siraightforward

" Qua rterly payment
_mCheclqr_]g receipts very

P [ .

All haulers must submit detailed
reports on tons disposed, diverted,
source-separated, type of material &
destination

Reports reflect all facilities used
Potential for errors rises with amount '
of information collected

o TEVIEW)
2. R’ebatef On!y those requestmg Incentive inherent as fee pald only
- . incentives “rebates need to fill out on tonnage o landfill
' more detaz!ed repor’[s
3 Aud:t & s = 25% of haulers per year Potential for errors rises with amount
" Financial records at a of information cellected

Verification

- - single location
+ Standard accounting

Need to visit haulers at place of
business

Have fo verify fonnage disposed
tonnage diverted at transfer stations,
processing facilities and landfills.
Potential of 100 different facilities
Some facilities outside City
jurisdiction

4. Impact on Fee ™
Paying
- Customers

iT"r;e buudmgs receiving

waste hauler)

the services from the -

'“"‘”Eas‘ily‘"‘\'ié‘riﬁed = 10% of
- charges

o—+All customers pay by
~=the-same method

Haulers don't track fonnages by
addresses '

Haulers’ customers will have
difficulty verifyihg appropriate fees
Multiple family buildings will pay
more than commercial as recycling
sefvices not as readily available
Questionable unifarmity of fees
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Aftachment

S COMPARSSON“DF A GROSS RECEIPTS FEE v. A TONNAGE BASED EEF

B

i Sl St TN

R T

---*mess Receipis Fee

Tonnage Based Fee =

11 Overall -

- Administrative
TCostE T, L

W(Siz’é-of*staﬁ'dépéﬁag—
_on complexity &
‘number of reports to -

P ]

[z o

J Quarter!y payment
2 Checkmg receipts very

All haulers must submit detailed
reports on {ons disposed, diverted,
source-separated, type of material &
destination

Reports reflect all facilities used
Potential for errors rises with amount |

review) of information collected
2 Rebate/ « ~Only those requesting' Incentive inherent as fee paid only
Incentives " rebates need to fill out on tonnage to landfill
| more detailed reports
o éﬁwﬁiﬁ&w& T TT55% of haulers per year Potential for errors rises with amount
- -«-—Financial records at a of information collected

~ Verification

single location
« Standard accounting

Need to visit haulers at place of
business

Have to verify fonnage disposed,
tonnage diverted at transfer stations,
processing facilities and landfills.
Potential of 100 different facilities
Some facilities outside City '
jurisdiction

4. impact on Fee-—
Paying
-Customers

the services from the -
waste hauler)

(The buildings receiving |~

o—Easily verified — 10% of
_.charges '
-“All customers pay by
', _,,___th,a“same method

Haulers don't trac"k tonnages by
addresses '

Haulers’ customers will have
difficulty verifying appropriate fees
Multiple family buildings will pay
more than commercial as recycling
services not as readily available
Questionable uniformity of fees
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SUBJECT: WASTE HAULER ORDINANCE SUPPLEMENTAL STAFF REPORT, CF 02-1005

v e e e In response to amending Cliy Councal motions, approved June 26, 2002, staff recommends the
s foﬂowmg _ T e e

e RECOMMENDATIONS -

1. Approve the Rebate/lncentive Program designed to increase the use of material
recovery facilities for additional waste diversion (Atiachment 3);
. 2.. Allocate 20%, estimated $2.4 million, of the revenue for the purpose of the
Rebate/incentive Program;
=23, Approve. Staff Report recommending retaining the AB939 fee system on the basis of
gross receipts.
‘7 Redifcé thig Citywide Recycling Trust Fund, Fund No. 48D source of funding to the -
o e Bureau.0f-Sanitation, Fund No. 100/82 by $3,700,000 and increase the General
ER - T Pnd s6uree of funding fo the Bureau of Sanitation, Fund No. 100/82, with
$3,700,000 from the Unappropriated Balance, Reserve for Economic Uncertainties,
Fund No. 100/58..
—— - b: ~Transfer-$40,000 of appropriation within the Citywide Recycling Trust Fund No.
48D/50 from Account T182, Bureau of Sanitation to Account T282, Expense and
Equipment-for Bureau of Sanitation to cover expense and equipment charges.
Reduce appropriation in Fung 100/82 Account 7340, Transportation Equipment by
T T - $40,000—
6. Transfer $10,190 of appropriation within the Citywide Recycling Trust Fund No.
48D/50 from Account T182, Bureau of Sanitation to T172, Bureau of Financial
Management and Personnel Services and transfer appropriations accordingly from
Fund 100/82, Account 1010, Salaries General to Fund 100/72, Account 1010,
Salaries General {o cover iwo monihs of the salary for Senior Accountant

Reduce, Reuse, Recycle, and Remember: 70% less waste by the year 2020

P FectBia oo -Tenoage doc AN EQUAL EMPLOYWMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER  Reytiie s mae for meyced wasls '@%}



7. Authorize Tesolution authority through June 30, 2003 and authorize a one-time
exemption from the hiring freeze for a position in the Bureau of Financisl
Management and Personnel Services which is proposed in the Mayor's FY 2003-04
budget that wili be fully funded by the Citywide Recycling Trust Fund 48D for the
purpose of executing the AB839 Compliance Fee programs:

# - - Class Code Posltion
1 1523-2 Senior Accountant i

8. Authorize resolution authority through June 30, 2003 and authorize a one-iime
exemption from the hiring freeze for the following positions in the Bureau of
Sanitation, which are proposed in the Mayor's FY 2003-04 budget and wiil be fully
funded by the Citywide Recyciing Trust Fund 48D for the purpose of executing the
AB939 Compliance Fee programs:

£ Class Code Position
TTUUT7310-20 7T T Environmental Specialist 1
2 9184-2 Management Analyst il
1 1517 Auditor

9. Authorize a one-fime exemption from the current hiring freeze for the following
positions in the Bureau of Sanitation, which are fully funded by the Citywide
Recycling Trust Fund 46D for the purpose of executmg the AB939 Compliance Fee

programs.

# Class Code |

9171-2

9171_..1...._.-.... ——

7871-3

1

o

1 7304-2
1

177602 0 T

Position

Senier Management Analyst i
Senior Management Analyst |
Environmenial Supervisor {i
Sanitation Engineering Associate 11|

" Student Professional Worker

“BACKGROUNS””W

The Ctty of Los Angeles Waste Hauler Permit System adopted by the Clty Councn in July 2002

requires any business that collect and transport solid waste or any source-separated materials. .—.— .
in the City to obtain a waste hauter permit. In addition, solid waste haulers and construction and
demolition contractors that haul their own waste and that coliect and transport more than 1,000

tons of materials per year are required to pay an AB938 Compliance Fee equivalent to ten

percent (10%]) of gross receipts. Receipts from services rendered from the collection of source~
separated ma‘ienals are not sublectfo the fee.” = = . ' R

ot A i AT T

ln adopting the ordinance, the City Coungil directed staff o develoﬁ'é"r'ebate program, based on
a gross receipts system, which would give waste haulers incentives for utilizing material
recovery faciliies, Staff was also directed to prepare a tonnage-based fee system as an
alternative to the gross receipts based systern. Staff has prepared both a rebatefincentive
program and an aliernative fonnage based system for your consideration. Additional support
positions are needed to ensure the fair and proper implemnentation of the permit and fee system.
Staff is needed to provide enforcement, program development, financial audit and systems
support for new recycling programs. The Bureau, is, therefore requesting resolution authority
and unfreezes to expedite enforcement and new program implementation.

Rehate/lncentive Program
The TebaE meemre prograr-as-setaled-n-diachmant 2_allows credifs against future fee

payments io waste haulers for material that is documented to be recycled from solid waste
RAHauter Fee\Staff Report - Tonnage3.doc 4/11/2003
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loads. For the purpose of this report solid waste does not inciude source-separated material.

Staif has collected both financial and disposal Gata rom the annual [eports supmited Dy e

... permitted haulers. From these reports staif determined that, on average, waste haulers are o
__paying $7.85/ton in fees. The rebate/incentive program would rebate the waste hauler $7/ton for,

every ton of municipal solid waste that is divertéd from the landfill. This program would also

rebate waste haulers $7/ton for every ton of mixed construction arid-demolition debris diverted- ==+

from the landfill. The rebate per ton for either municipal solid waste or mixed C&D waste can be
adjusted as necessary to increase new diversion. The burden of proof of waste diverted would.
be that of the waste hauler requesting the rebates. Waste Haulers wishing to participate would

" need to submit a detailed rebate request report with thair quarterly payment. Rebates would be

TR ¢

issued for material diverted by certified processors. The City would certify processors wishing._.., -
to become part of the program on the basis of set eriteria and assign each facility a-diversion- -— -~

rate to be used by the waste haulers. Solid waste detivered to non-certified facilities wouid
count as disposal. Only waste haulers wishing fo participate in the rebate program would need
to complete rebate request reports. Two stakeholder meetings were held while the program

-. was being developed and the proposed program incorporates their input, where feasibie. It

should be emphasized that this is a new program that can be changed as needed. The dollar
per ton rebate for example may be increased or decreased to maximize diversion through mixed

. waste processing. In addition, the administrative procedures can be changed and improved as

necessary to further increase diversion.

The current ordiﬂance reqlires approval of the allocation set aside for this purpose. Based on
annual tonnage reports provided by permitted haulers, we recommend tha’[ 20% of the revenue
coliected be allocated for this program. : -

Tonnage-Based Fee System '

The proposed fonnage based fee system (see Attachment 3 and 4 for detailed program
description and fornage based motion respectively) was designed similarly to the
rebatefincentive program in that waste haulers would need to document that waste was taken fo
a certified processor if it is to be considered diveried and not subject to the fee. Report
documentation related to tonnage, type of material, and its destination would increase for all
haulers under this system: Waste haulers under the fonnage based systermwould need to
complete detailed disposal reports with every quarterly payment. Waste haulers would deduct
ihe fees on material diveried by certified processors prior to submitting their quarteriy payments.

S e R o ok

FlNDiNGS

Administrative Cosis
To ensure proper reporting, staff is needed 1o review reports, compile data, collect fees, and
track delinquent accounts. The staff needed and the associated administrative cost depends on
the complexity, frequency, and number of reports submitted.~The annual fonnage reports
haulers submitted for the year 2001 contained many errors and inconsistencies that staff
needed o correct, see Accuracy of Data Section. Under a tonnage based system, the

information reguired from each hauter wilt be more detalled and mores frequent than the current

annuali reports, drastically increasing the administrative review.

The annual report under the gross receipts system and the guarterly reports under the tonnage

* based system will be similar. However, the quarterly payment reports for a fonnage based

system require monthly tonnage and destination information for audit purposes. The differences
in the quarterly reports and the associated administrative costs are shown below (see
Attachments 5 and 6 for a detaiied comparison):

RAHauler Fee\Staff Report - Tonnage3 doc ' 4/11/2003
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Gross Receipis Sys‘zmm T R

-]

&

L]

Quarterly payment forms are reiativeiy szmple

. Information reauired is limited fo total gross receipis
Those recgues’nng rebates Wouio noed ’ro submu more detarled ouarteriy
“reports.”
Cos o admamster $600,172

Tonnage Based Syetem

o«

Audit Cost

All waste haulers must submit detailed quarterly reports on tonnage

disposed, tonnage diverted, tonnage Source- -separated, type of material, and -

‘destination.” ~ T

Reporis must reflect all faciiities used and how much material was disposed
or diverted by each facility.

It is very common for mixed waste processing faciiities and fransfer stations
to use multiple disposalffandfill sites making the fracking process ex‘tremeiy
difficult and prone to etrors and inconsistencies. ‘-

Given the level of detail needed on the fonnage report, the irkellhood of errors

_ will increase Wthh wr%l in ‘furn mcrease the staff time needed to review -

reports.
Cost to administer: $1,008,355

Staff will be auditing 25% of the more than 100 waste haulers currently permitted annually.  The
cost of performing these audits will depend on the complexity of the company and books being
reviewed and the number and types of locations where information is stored. The level of effort
needed to audit based on a gross receipts system and tonnage based system is shown below

(see Attachment 5 and 6 for a detailed comparison). = _ e e e

Gross Receipts System

L]
L]

[

-Financial records are at a single location. . .- - i e

Audits based on standard accounting prac’ﬁces
Cost to Audit: $200,000 o

I e L I e a

. Tonnage Based System

e

. Need to visit the haulers place of business 1o verify tonnages and gross .

recerpts
Also would have to verify tonnages disposed and diveried at transfer stations,
certified and non-certified processors, and landfiils for each hauler.

andfills will be imited.. .o o7 Lo e

-1n 2002 haulers reported using over 100 different fecﬂl‘tres

Large waste haulers used on average 12 different faciiifies and severai used
an excess of 20 facilities.

Small waste haulers use an average of 5 different facilities.

Cost to audit: $1,316,697

Impact to Fee Paying Customers

The adopted City ordinance regulates private waste haulers and contractors and not their
custormers. The ordinance does not mandate how associated AB 839 compliance fees are
assessed, However, waste haulers have stated they are passing the fees on to their customers
as a separate iine item on their biil. in determining how fees are assessed, staff has found the
following (see attachment 7 for detailed discussion):

-- The City's right to audit non-certifi ed processore transfer statrons and R R

RAHauler Fee\Staff Report - Tonnage3 doc 4/11/20603



Cross Receipls bystem - -

¢ Customers’ lndivadual fees can be easily verified, i.e. 10% of charges.

s Both multi-family and Gommermai businesses pay the same. _10% fee.
Tonnage Based System.

» Haulers do nof track tonnages by individual accounts.

e Difficult for customers o verify if appropriate fees are charged.

+ Mulii-family residents will pay a disproportionately higher fee than commerciai

businesses, since they have less recycling services available.
» Fees may not be assessed uniformly, based on actual fonnage disposed.

Accuracy of Data ' '
The accuracy of data used {o calculate the fee, and the City’s ability to audit and verify, is
paramount in ensuring that waste haulers are paying the correct fees. As stated eariier the
annual reports submitied by haulers contained many errors and inconsistencies. The most
frequent reasons for the inaccuracies are;
e Haulers don't currently keep tonnage records in the level of detail required

Confusion over terms which differ from jurisdiction to jurisdiction; o e

« Lack of oversight of clerical staff completing forms
» Lack of familiarity with forms.

The number one concern voiced by waste haulers is that other waste haulers may not be paying
their fair share. Waste haulers niot paying the correct fee have an unfair competitive advantage |
over those that are, and decreases the revenue available for new diversion programs. To date,
seven permitted waste haulers have not paid all or a portion of fees dué, vésilting ina loss of
$650,000 in revenue for the past two quarters. Staff has inifiated enforcement actions for those

noncompliant waste haulers. The problem of uncollected or under reported fees would be =™~ ~ 777 = 7

compeounded if the City's ability to verify data were limited. The accuracy of the data reported
and the City’s ability to verify is highlighted below (see Attachment 8 for detailed discussion):

Gross Receipts System ~ - e s e e e
» Haulers typical keep financial records by jurisdiction.
o Receipts cah be dssignisd to spaciic “jurisdictions using customérs® address: -
« City is given the right, through the ordinance, to view waste haulers’ financial
records.

» Receipts can be verified using standard accounting practices. . - - C e

+ City can verify data reported prior to giving rebate back io haulers

Tonnage Based System )
« Tonnages are not tracked by tastomer addresses: -~ = m o
+ Complexity of data needed-increases the likelihood of errors in reporting.
« Tonnages for jurisdictions are self-reported by the hauler.
s The Digposal Reporting System (DRS) kept by the State at disposal facilities
does not frack tonnages by individual hauler, just by jurisdiction.
« The City's right o audil facilities is limited.

Conflict of Interest

As mentioned above, one of the key compenents to fairly implement a fee system is the
reliability of data used to calculate the fee. [f a conflict of interest arises when verifying data, the
potentia! for misreporting also increases. It is important fo note that of the 17 major disposal
sites used by private haulers operating in the City, 6 are owned by permitted haulers that are

subject to the A8939 compliance fee. Also the three majer sohd waste recycling facilities are
owned and . . yithin dhe City The

RAHzuler Fee\Staff Report - Tonnage3.doc 41172003



potantial contlict of inferest for both fee systems is as foliows {see Attachment S for detailed

GISCUSSION): S

Gross Receipts System . et e
« Receipls can be verified agamst ac‘tua[ customer blihngs
« Does not require audits of transfer stations, processing facilities or landfills for
basis or accuracy of fees. S T o
Tonnage Based System o oy
e Records must be verified against the Tecords held by transfer stations,
processing facilities, and landfills.
o _ The hauler being audited may own the facmty its records wili be audited
. against. )
o The primary users of the mixed solid waste processing facilities are the
hauiers that own and operate them.
o Other cities in Los Angeles and Orange Counties have experienced many
discrepancies in information reportad by hatler/processors.. o it o e e
o (Cities that have encountered discrepancies with haulerlprocessors have been.
given onty %smit@d access 0 processors.

Program Funding

The purpose of this permit system is to caplure diversion and disposal data from haulers and to
provide funding for new diversion programs. With emphasis on new diversion programs, such
as muiti-family recycling, it is essential that the City not only maximize fundtng for this purpose
but that it be a stable revenue stream so that programs don't get disrupted from year to year.

" The money available for new programs is directly related to the revenue generated minus the
administrative, auditing, program development and support costs. Although solid waste diverted
through processcrs will decrease funds available for new programs, the decrease will be the
same for both gross receipts and tonnage based systems, if balanced against the mandat&d
rebate program.

Misreported or uncollected fees affect the actual revenue generated. Based on annual fonnage
-reporis submitted by waste haulers it is estimated that a significant portion.of the feesdue
remain uncoliected. If's key that the City be able to verify the correct fees due by each hauler

and enforce that determination in order fo maximize funding for new'programs. "As the =~~~ "~~~
complexity to administer and audit the fees increases, the funds available for programs

decreases. The impacis to new progiam funding are as follows (see Aftachments 6 and 10 Tor-

comparisons).

Gross Receipts System.
»  Maximizes funds available for new programs
e Minimizes the administrative and auditing costs /===~ %2 7o o BT REE s
» Provides a stable revenue source. I ;
» Misreported data can be easily verified and appropnate actions can be taken
against non-compliant waste haulers,
o Funds available for new programs: $6,305,791

Tonnage Based System
s Decreases funds available for new programs by 25%.
« Diversion programs will need {o be scaled back
e Administrative and auditing costs increase by almost 300%.
« Higher likelihood of misreporting due to the complexity of data and the City's
inability to accurately verify will further decrease funding for programs and
maala-paiorsementoonra diffeult

s Funds available for new programs: $4,782,880
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_Conclusion

. .. Staff recommends the followingr.—. ... .. .. ...

o That the current fee system based on gross receipts be retained; )

e That the rebate/incentive program be adopted to further promote mixed processor - =
recycling in the City and that 20% of the revenue collected be set aside for that purpose.

~ Siaff believes a gross receipts system will provide a fair, stable revenue stream that will provide

special fund support for City staff working on private sector diversion activities and it will provide
dedicated funding for new private sector diversion programs. ‘There is an incentive to use
material recovery facilities in sither system. However, the abilily to track and verify the data
used to calculate the fee is far more fair, direct, and auditable for both the hauler and the City
under a gross receipis system. A gross receipts based system:

+ Ensures a fair and competitive marketplace for haulers conducting business within the

City;

« Provide a stable revenue source for long term private sector diversion programs, that wiil
reduce waste currently going to landfills; ‘

»  Allows for program planning that targets those materials that represent the largest
components of current landfilled waste. i

JAWMAM: dkm
Attachments e m
Michele McManus. .
Jorge Santiesteban
Karen Coca
Rafael Prieto
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Sincerely, .
Lé. (Ield an

W
_ ~dudith A. Wilson, Director

Bureau of Sanitation
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AB539 Compliance Fee — Rebatel/lncentive Program Proposal

On July 3rd, 2002, the City Council approved an ordinance establishing an AB
839 compliance fee program through which private recyclers and waste haulers -
must obtain a permit, pay a gross receipts tax on collected mixed materials, and
report to the City on the materials collected and their destinations., The revenue
generated through the fee is for use only on fee administration, AB 939
compliance reporting, commercial, industrial, and multi-family waste diversion
programs, and for public education and technical assistance for these programs.
The fee may also be used for recycling incentives, such as a rebate system to
provide a financial incentive to private haulers {o increase the use of recycling
processing facilities.

An amending motion was adopted which direcied the Bureau of Sanitation ic
review and/or propose a fee discount/incentive program. This program will be
based on the hauler's gross receipts showing evidence that a certain percentage
of the collected materials have been faken fo a recycling facility. The recycling
facility must also document the amount of recycled materials versus the amount
of trash going into landfills by jurisdiction. In response to this motion, the Bureau
is allocating 20% of the total revenue generated by the AB939 Compliance Fee
on a rebatefincentive program. Based on the anticipated annual revenue, the
rebatef/incentive program will total over $2.5 million each year. This program is
intended fo target those materials currently reaching landfill disposal that can be
recycled. Materials that are source-separated at the point of generation, such as
a construction site having separate bins for clean concrete, wood, and metals,
are not subject to the AB 939 fee and will not be eligible for the rebate. Point of
generation is defined as the customer site and not the hauler’s site where loads

.may be separated.

REBATE/ANCENTIVE PROGRAM GOAL — To provide opportunities to increase
diversion in the commercialfindustrial sectors throughout the City and reduce the
amount of waste entering landfills from private haulers.

In developing the Rebate/incentive Program, suggestions and comments from
the August 13, 2002 and October 22, 2002 Siakeholders Meetings were
considered. A certification system will be established for fully permitted
processing faciliies that are utilized by the private sector haulers. This would
also include haulers that collect material from City facilities, but not material
directly coliected by City crews. To become certified, a processor must meet
certain requirements. Once certified, haulers that deliver loads to their facilities
will be eligible for the rebate. The rebale will be based on the diversion rate of
the processing facility. As an example, if the processing facility has a collective
diversion rate of 25% for commercialfindustrial loads from City of Los Angeles
customers, 25% of each hauler's commercialfindustrial load collected from City of
Angeles customers that were delivered to that facility will qualify for the rebate. A




corresponding doliar per ton rebate rate will then be applied fo that qualified load.
The rebate will be paid as a credit on a future guarterly payment of ahe AB 939
fee and shall not be higher than the amount collected from each hauler.-

The Bureau is proposing fo establish a two-tier rebate rate, one for C&D and one
for commercialfindustrial/multifamily diversion. The two-tier system will give the
City the flexibility needed to increase diversion. This system allows the City to
independently raise or lower the rebate given for either mixed C&D or municipal
solid waste based on data reported by the waste haulers. For example, if an
exorbitant amount of the alloited rebate is being spent on C&D diversion that is
currently taking place and is not increasing or promoting new diversion the rebate
may be decreased. The initial rebate per ton will be the same for both types of
wasle streams.

Spot audits shall be conducted by BOS fo ensure reports received from
processors and haulers are accurate.  Conducting spot audits are important,
especially since some of the private haulers are also processors.

Processor Requirements

1. Processor must be certified by the Ctty 5f Los Angeies Bureau of

Sanitation {(BOS).

2. Processor must submit a Processor Certification Application Form.

3. Processor must provide -a Quarterly Tonnage Report to the hauler that
identifies the fotal fonnage delivered for processing and the processors
quarterly diversion rate. C&D and commercial/industrial loads must be
reported separately,

4. Processor=must=submit.a Quarterly Tonnage Report to BOS. This shall
confirm the claim by the haulers. C&D and commercial/industrial loads
must be reported separately.

5. Processor.must conduct daily origin surveys. = _

6. Processor must have a separate tipping area for source separated
materials and must not commingle them with mixed materials.

7. Processor must have ceriified scales to weigh trucks.

8. Processor must coopérate in the periodic atidits conducted by BOS.

9. Processor must have weight. ‘uckets on snte o suppcrt reporied tonnages

The haulers currentiy paying the AB%Q Compllance Fee wili be nofified of the
program and given information on the faciliies currently certified under this

program. A hauler wishing to obtain a rebate will fill out a specific form listing -

their deliveries to the recycling facility. A list of requirements for haulers is as
follows:

Hauler Requirements

1. Hauler must submit a Rebate Application Form.




Hauler must submit the Quarterly Tonnage Report from the Processor.
Hauler must submit hauler's own tonnaae report.

Hauler must have waste hauler permit. - R

Hauler must be current in their comphance fee paymen‘{s

Hauler must only use processors ceriified by the Bureau of Sanitation.
Hauler must cooperate in the periodic audits conducted by BOS.
Hauler must have weight tickets on site to support reported tonnages.

L A S

NOTE: NO REBATE SHALL BE GRANTED TO HAULERS FOR TONNAGES
DELIVERED TO UNCERTIFIED/DECERTIFIED PROCESSORS. -- -

Rebaies to Haulers

As previously mentioned, the hauler will submit an application for rebate and the
~ supporting documentation. ‘The rebate application from the privale haulers will
be reviewed and approved first by Bureau siaff before it can be credited in future
AB 939 compliance fee payments. Once approved, staff will send the private
haulers a document such as a voucher or a determination letter, which should be
attached to future quarterly payments. Only then can a rebate be credited to
© their paymenis. S '

Diversion Programs ~ AB 938 Compliance Fee

in addition o the rebate/incentive brogram which allocates 2.4 million-or 20% of~ - -

the total revenue generated by the AB 939 Compliance Fee, the Bureau is
allotting an additional $6.3 million or 53% of the annual revenue collected on
additional new diversion programs. The planned new diversion programs are

‘Multi-family Recycling,~Commercial:=Recycling,-Re=use..RPrograms,~Commodity .=- « =

Price Support, Public Education/Outreach, School Programs, and Food Waste
Diversion. These new programs will provide significant opportunities to the
haulers to receive funding to provide increased recycling to their.customers.

The Bureau is recommending that the rebatefinceniive program be approved by
the Mayor and City Council. Implementation can begin within 60 days.
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STRUCTURE OF DISPOSAL-BASED (TONNAGE) WASTE HAULING PERMIET
SYSTEM

 BACKGROUND

The City of Los Angeles” Waste Hauler Permit System that was adopted by the City Couneil in
July 2002 requires any business or persons that coliect and transport solid waste or any source-
separated materials in the City to obtain a waste hauler permit. In addition, solid waste haulers
and construction and demolition contractors that haul their own waste, and collect and transport
more than 1,000 tons of materials per year are required to pay an AB939 Compliance Fee
equivalent to ten percent (10%) of gross receipts. Receipts from services rendered from the
collection of source-separated materials are not subject to the fee.

In adopting the ordinance, the City Council directed staff to develop a disposal tonnage-based
fee system, as was promulgated by a vocal group of local waste haulers and recyclers, as an
alternative to the gross receipts based system. In preparing the gross-receipts based system, City
staff was able to review many gross receipts based private waste hauler permit systems from

" local cities and other metropolitan cities throughout California and around the country. However,

in preparation of the disposal-based system, the only private waste hauler system that was
available for review was the city of Santa Monica. This is because private waste hauler systems
that utilize tonnage or container size as a basis for collecting fees are based on the amount of
materials collected and not by the amount that is disposed. The cities of San Diego and San Jose
collect AB939 fees based on tons collected and based on cubic yard of waste collected,
respectively, and in the case of the city of San Diego, it owns and operates landfills in its
jurisdiction.

. APPLICABILITY ‘

The proposed disposal-based system shares similarities to the current gross-receipts based
system. In the disposal-based system, self-haulers who collect and transport less than 1,000 tons
per year of solid waste are exempt from the permitiing system. Waste haulers, recyclers, and
self-haulers that transport more than 1,000 tons per year (including construction and demolition
contractors) will continue to be required to obtain a waste hauler permit.

AB 939 COMPLIANCE FEE

Permitted haulers that collect and transport more than 1,000 tons per year will be required to pay
a fixed AB939 Compliance Fee based on the amount of solid waste that is disposed. The amount
per ton disposed would be initially set at eight dollars ($8) per ton, which is equivalent to the
cost per ton calculated from information provided by the haulers on their initial permit
applications. The cost per ton disposed will be the same for all waste streams. That is, the cost
per ton disposed of solid waste is the same as the cost per ton disposed of construction and
demolition debris material.

DISPOSAL TONNAGE
Waste collected will be assumed “disposed” unless a hanler can document that the material has
been recycled or recovered at a City-certified processor. The burden of proof will rest on the




_hauler. The disposai tonnage charged to a permitted hauler can come from material taken directly

to landfills, material taken to transfer stations, material taken to uncertified processors, that
percentage of material disposed by a certified processor, or a percentage of waste taken to an.
energy recovery facility or transformation facility. For materials delivered to a transformation
facility, the City will count 10% of the waste as recovered. Currently, the State allows ten

~ percent (10%) of materials delivered to a transformation facility to be counted as diversion.

For tonnages taken to a certified processor or materials recovery facility,the hauler shall use the
City assigned diversion rate to calculate tons recycled and disposed. The City will have different
rates for solid waste and construction and demolition (C&D) debris. Source-separated materials .
will not be factored when determining the processor’s recycling rate.

REPORTING REQUIREMENTS
In the current gross receipts-based system, haulers are required to submit an annual tonnage
report (calendar year) together with a new or renewal permit application. Haulers are also
required to submit quarterly receipts payment forms together with the quarterly compliance fee
payments. The existing quarterly forms do not contain weight information but only receipts
information. For the disposal-based system, the fee will be tonnage-dependent. Therefore,
haulers will be required to submit tonnage reports quarterly together with the compliance fee
payments. A new report form will need 1o be created for more precise accountability of tonnages,
disposed and recycled. At minimum, the report shall contain the following:
1. Hauler information
2. Tonnage summary categorized by material collected and shall contain:
a. Amount of source-separated collected and transported——- - - -~
b. Total amount of solid waste collected
¢. Amount of solid waste disposed (will determine the fee amount)
d Total mixed construction and demolition (C&D) debris collected
-Amount of C&D material that is disposed (will determine the fee amount)
3. Tonnage summary categonzed by destmation facﬂltles of the matenals collected and
shall confain: "
a. Name of facility material was delivered . e
b. If City-certified, the facility identification mumber
c. Tonnage disposed by type
d. Tounnage recycled by type :
4. Gross receipts, which the City can use as verification for audit purposes

Quarterly hauler reports shall also be accompanied with certified processors reports that the
processors will provide to the haulers on a monthly basis. - , :

CERTIFIED PROCESSORS

Certification of processors or material recovery facilities is paramount for proper auditing and
monitoring of the accuracy of tonnages reported by haulers. A majority of processors are located
outside City limits, and certification is probably the only way the City can verify the tonnages
reported by the haulers.




[ o

AUDITING

A certification process is being used by the city of Santa Monica with their C&D recycling

program. Santa Monica’s C&D ordinance only credits C&D tonnages recycled by haulers and
contractors if the material is taken to certified C&D processors. For the City’s disposal-based - -
program, any solid waste taken to facilities not certified or solid waste that was delivered to a

facility prior to certification will be considered as tonnage disposed. - . o -

For processors to be certified by the City, the following requirements must be met:

1. Processor will need to submit monthly reports to the City which contain total tonnage
received, amount disposed by type and destination, and amount recycled by destination,
The processor will need to utilize a certified scale in their facility. -

The processor must keep records of incoming material by hauler and jurisdiction.
The processor must agree to allow the City to audit facility records.
The City will assign separate recycling rates for MSW and C&D material, which will be
valid for one year.
The processor must provide haulers with a monthly report that includes material
delivered by the hauler to the facilify and tonnages diverted and disposed based on the

~ City assigned recycling/recovery rate.

7. Processor wili need to be in compliance of any applicable reoulatiOﬂs and ordinances.

O

o

The auditing process for a dxsposal based system is crucial to ensvré that hatlers and contractors
are reporting the correct disposal tonnages and the fees associated with them. The auditing task
for such a system will be burdensome. For a disposal-based system, City staff or a designated
auditor will need to visit not only the haulers’ administrative offices, but also all processing,
transfer and disposal sites utilized, many of which are not within City limits; therefore, the City’s
rights for mspection may be more difficult to assert. Currently, permitted haulers and contractors
disposed of waste in more than 17 landfills, utilized over 18 transfer stations, and utilized over
70 permitted and non-permitted commercial recycling. facilities. Certification-of processors and - comz e
recyclers, and only admitting tonnages delivered to those facilities as eligible to be counted as
recycled, may reduce some of the auditing obstacles; however, none of these facilities are
required by the State to maintain information by hauler and by jurisdiction, so verifiable data
may be difficult to obtain.

LANDFILL REPORTING

' ~ The existing Disposal Repomng System (DRS) set up by the State Integrated Waste

Management Board requires landfills to report to the State the amount of disposed material
received by jurisdiction, so that total disposal tonnage can be distributed to each jurisdiction
annually. Landfiils are not currently mandated to report materials received by hauler or by
processor in each jurisdiction. For landfills located in the City, the City will be able to require
them to report materials received, categorized by haulers or by processors. However, for landfills
located outside City boundaries, the City does not have jurisdiction over reporting requirements,
The City will have fo rely on voluntary disposal reports from each facility.

RECYCLING INCENTIVES
The incentive to recycle mixed waste is built into the disposal-based system, while the gross-
receipts based system utilizes a rebate program to accomplish the goal. Since waste haulers pay

s
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and recovering as much as possible from the
AB939 compliance fee. The haulers who source-separaie
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e MOTION —Fonnage

.. WHEREAS, the City Council voted 1o modify the ordinance establishing an AB 939 compliance
fee program based on gross receipts by requiring waste haulers to pay fees based on the tons of
solid waste disposed; and

WHEREAS, the City Aftiorney needs to revise Ordinance No. 174706 to reflect the tonnage
disposed fee structure outlined by the Bureau of Sanitation Staff repost; and

WHEREAS, additional support positions are essential to provide enforcement, financial, audit,
and systems support for the disposal based fee. These positions are eligible to be fully funded by
the Citywide Recycling Trust Fund 46D. Approval of this request will have no impact on the
General Fund.

T THEREFORE MOVE, that the City Council, subject to the review and approval of the Mayor:

1. Direct the City Attomey to draft revisions to Ordinance No. 174706 to reflect the
disposal tonnage base fee structure ountlined in the Bureau of Sanitation Staff Report and
presented the it to Council for approval;

2. Direct the Bureau of Sanitation fo prepare a motion requesting additional resolution
authorities and appropriations from the Citywide Recycling Trust Fund to support the
new fee structure through June 30, 2003;

3. Direct the -City Administration Officer to work with Bureau of Sanitation staff to

incorporate additional positions and appropriations funded by the Citywide Recycling
Trust fund into Sanitation’s budget for FY 03-04 to implement the revised ordinance.

PRESENTED BY

Nate Holden
Council Member, Tenth District

SECONDED BY
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COMPARATIVE ANALYSIS OF A TONNAGE-BASE SYSTEM AND A GROSS

RECEIPTS-BASED PRIVATE WASTE HAULER SYSTEM

ADMINISTRATIVE COSTS

Staff has determined that the cost of fee collection administration for a gross receipts system is
T $600,000, while the cost of fee collection administration for a tonnage system is $1,000,000.
' The cost differential of 167% is due to the increase in staffing needed to review and monitor
- additional tonnage reports submitted by the waste haulers and certified processors, on a regular
basis

Fee Administration

The administrative process for both gross receipts based and tonnage based systems varies
greatly in scope and complexity. With the existing gross receipts system, tonnage reports from
haulers are required on an annual basis while fee payments are required quarterly. The payments
are accompanied with quarterly payment forms containing only gross receipts information. It is
estimated that seven (7) staff are needed to track fee collection and review reports for the

- existing gross receipts system.

With the disposal-based system, the quarterly payments will need to be accompanied by detailed
tonnage reports. The quarterly reports will require detailed information on all solid waste,
construction and demolition (C&D) debris and recyclables collected. The reports will also need
to indicate all facilities utilized and the quantity and type of waste taken there. If the hauler
wishes to claim solid waste or mixed C&D debris as recycled they must also submit a report
from each certified processor utilized. It is estimated that eleven (11) staff are needed to track
fee collection and review reports for a tonnage system. There will also be monthly tonnage
reports from certified processors to review.

The anrmal tonnage reports haulers submitted for the year 2001 under the current gross receipts
system contained many errors and inconsistencies either because of lack of record keeping by the
haulers or because of misunderstanding on how to fill out the tonnage report. In both cases, staff
needed to work extensively with the haulers to verify, confirm, and correct the tonnages that
were reported. Under the disposal base system, the tonnage reports will need to be similarly
scrutinized since they will be the basis for fees assessed. The reports will also have to document
tonnages by month rather than annually.

Audit Process

Staff is proposing to audit 25% of all haulers on a random and targeted basis each year. To date,
the City has received 111! applications and has issued 102 permits to private waste haulers and
contractors. This translates to between 25 to 30 haulers that the City will need to audit annually.

Gross Receipts

Financial audits such as those for gross receipts are similar for various applications and trained
financial auditors can handle the necessary activities without special training. Fees assessed on
receipts are fairly straightforward and can be audited using standard accounting practices.




Receipts are nearly always part of a hauler’s internal accounting and reporting system, and the - -
hauler’s employees are usually able fo sort receipts by customer addresses, making it possible to
segregate the portion of receipts that come from a particular city. Most financial audit records are
kept in one location, minimizing vehicle and fravel costs. The City’s Department of Finance has
most of the permitted haulers in their Tax and Permit Systern. Sanitation can work with these
same auditors and reimburse them for auditing specific hauler books that are common to both

sysiems, Co e e ——

- To audit gross receipts requires, on average, 4 to 6 full time days by an auditor at the hauler’s
place of business. The approximate cost to audit a small hauler is estimated at $6,000 and the
cost for a large hauler is estimated at $9,000. An annual contract for auditing a gross-receipts
syster is estimated from $200,000 to $300,000.

Tonnage Based Svstem

For a tonnage based system, the auditors will need to review the waste collection and disposal
records, such as weigh tickets and also the financtal records. Since the only data actually tied to a
physical address is receipts, a financial audit will be used as a cross check for tonnages reported
for the City. Staff performing tonnage-based audits would need to receive special training.

Disposal based audits would require multiple site visits for every hauler. Staff will not be able to
rely solely on the Disposal Reporting System (DRS) data kept by landfills: Not only are landfills
not required to keep tonnages by individual haulers for each jurisdiction, but only a fraction of
the waste is actually taken directly to landfills, as indicated on the 2001 fonnage reports from the
waste haulers. Waste haulers utilize transfer stations to cut down on transportation costs. This
will necessitate that City staff and its agents not only visit the haulers’ business headquarters to
verify tonnages, but also will have to verify tonnages disposed and diverted at transfer stations,
certified and non-certified processors, and landfills used by that hauler. According to the
haulers’ reports submitted for 2001, waste was disposed m 17 landfills, 18 transfer stations and
70 permitted and non-permitted commercial recycling facilities. Large waste haulers-used on
average 12 different facilities and in one case material was taken to 40 different facilities by a
single hauler. Small waste haulers use an average of 5 facilities.

The City access to audit the facilities used by the waste hauler are limited. Most of the facilities
utilized are not within City limits and are either owned by private firms or other municipalities.
The proposed tonnage system requires a processor who wishes to become certified to allow the
City to review its books. However, the City has no authority to review the records of uncertified
processors. Although landfills must keep records and report the tonnage assigned to all
jurisdiction they are not required to report tonnages by hauler, by Jumsd;cﬁon to cities such as
Los Angeles. : -

Tonnage by city is often not tracked in haulers’ accounting and reporting systems unless required
by a franchise agreement. Hauler routes often cross over city boundaries, making it difficult to
identify how much waste was collected in each jurisdiction. Reporting on the basis of tonnage
involves some degree of estimation and allocation of amounts disposed by jurisdiction.

The approximate cost to audit a smail hauler is estimated at $35,000 and the cost for a large
hauler is estimated to be $150,000 to $250,000. The estimated amount for an annual contract to

1S



zudita tonnagc—: system is $2,800,000. If the auditing is to be performed by Cify staff, the
estimated cost is reduced to $l 350, 000 or 14 full-time addltlonal posztxons
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Tonnage Based Audit Scenario

Shown below are the top ten haulers, by solid waste collected, that submitted the 2001 Annual
Waste Hauler/Contractor Reporting Form. Numbers of disposal sites indicate direct hauled
material; number of other {acilities indicates both processors and transfer stations where material
was taken; material taken to those other facilities was either recovered or transferred to a variety
of additional recycling and/or disposal sites.

Hauler #1 - 11 Disposal & 29 Other Facilities

Hauler #2 — 6 Disposal & 20 Other Facilities

Hauler #3 - 3 Disposal & 3 Other Facilities

Hauler #4 — 5 Disposal & 5 Other Facilities

Hauler #5 — 5 Disposal & 11 Other Facilities

Hauler #6 — 0 Disposal & 3 Other Facilities

Hauler #7 - 2 Disposal & 1 Other Facilities

Hauler #8 - 5 Disposal & 8 Other Facilities

Hauler #9 — 2 Disposal & 6 Other Facilities

Hauler #10 — 5 Disposal & 10 Other Facilities "« =7 w7 mormm mmmmms i e e e

In a gross receipts system, an audit of the above 10 haulers would involve visiting 10 facilities.
To verify proper compliance of fee payments, the auditor would need to analyze accounting
books and receipts. Receipts are nearly always part of a hauler’s accounting and reporting
system, and can be sorted so that customer addresses can be separated by City.

In a tonnage system, an audit would .not only involve visiting the 10 hauler facilities, plus 5 to 40

" additional sites per haulér mchading digposal sites] procesyors; and transferstations: Toaudit 25—

haulers it is estimated that more than 140 site visits would be required. The auditor would not
only need standard financial accounting knowledge but also knowledge of solid waste practices,
statistics and diversion. They would also need to ensure that total receipts divided by tonnage
claimed, correspond to an acceptable industry collection fee average.

17
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Attachment 6

PROGRAM COST COMPARISON FY 03-04

Gross Receipts Based Program

Disposal Based Program

Cost Component Amount Description Amount Description
Net revenue equal to projected revenue
minus uncollected or under reported debt,
The reduction in revenue from Gross
Net revenue based on reporied Receipts to Disposal based equates to the
revenue minus uncollected or under maierials recycled from mixed loads
Revenue $ 12,000,000 ireporied debl 8,600,000 {{(Mandate rebale).
Mandated Rebate $ 2,400,000 {Mandated incentive program. - incentive built into program
11 staff - to track and review reports and
Fee Administration $600,172 (7 staff - to track and review reports 1,006,355 Isupport database
14 staff - {6 track multiple facilities and
Cenfracts for financial audit of 20 large includes related support and equipment
Auditing $200,000 |hauters and 20 small haulers $1,316,857 |expense.
Program Development 25 Program deveiopment and support 25 Program development and support
and Suppoit $ 2,494,037 |staff 2,494 037 istaff
Funds are allocated for various Funds are allocated for various recycling
Program Funding $ 6,305,791 trecycling programs. 4,782,911 :programs.

Notes:

1. Program Funding Reduction under Disposal Based Program due to increased
staffing needs and decreased revenue:

413103 4:26 Pt

($1,522,880}
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CON D AR ATIVE ANALY SIS OF A TONNAGE B ASE SYSTEM AN A GROSS
RECEIPTS-BASED PRIVATE WASTE HAULER SYSTEM

IMPACTS TO YEE PAYING CUSTOMERS

The gross receipts system is simple and verifiable by customers. While a disposal-based system
fee is difficult to fairly assess by haulers and is not venfiable by City staff.

Existing Gross Receipts System

The adopted City ordinance regulates private waste haulers and contractors and not their
customers and does not mandate how any assoctated AB 939 compliance fees are assessed.
Permitted haulers, however, are generally passing on the cost to their customers as a line item
charge on their service bill. Charges for services rendered for trash and mixed solid waste
collection are subject to a 10% fee while source-separated recycling service charges are not.

Beginning in September 2002, customers saw a 10% Increase in their trash collection bills. Most
haulers were able to include the AB 939 fee in their invoices immediately, since this is common
billing practice among all the permitted and franchised haulers in the Los Angeles County area
with the exception of private haulers in Santa Monica. Haulers under franchises and permit in
L.A. County have their accounting systems set up for gross receipts; therefore there were no
major billing reconfigurations necessary to implement the City’s AB939 compliance fee when
the Council adopted the ordinance.

The compliance fee is a flat 10% for all private waste hauler customers: multi-family residents,
businesses, organizations, and governiment agencies.

Tonnage System

In a tonnage-based system, the AB 939 compliance fees will depend on how much material was
disposed. Haulers would again likely pass the cost to their customers as a line charge item on
their service bill. However, pass-through fees based on disposal amount (tons or yards) are
neither straightforward nor simple.

In concept, with a tonnage system, customers will not be charged a flat fee as in the gross
receipts system. Instead, the customers will be charged fees based on the amount of material
disposed from the customers’ containers. Tonnages generated and tonnages disposed by
individual accounts are not fracked in haulers” accounting and reporting systems. Haulers do
keep track of the container sizes and the frequency of pick-ups for their custorners. However,
conversion factors will need to be used to franslate container sizes (i.e. 1-yard bin or a 3-yard
bin) into equivalent average tonnages. Calculation of these conversion factors for each customer
is a lengthy exercise and involves a large degree of estimation. For example a 1-yard container
picked up from a multi-family complex will not have the same weight as 1-yard container picked
up from a business facility. In addition, most containers are often not filled to capacity at the
time of pick-up. Medium to large businesses and institutions also utilize a compactor to
compress as much waste material as possible into containers. Smalf businesses and residential
complexes do not utilize compactors. This results in vastly different weights for similar

7.1
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assessment, putting smaller businesses and multi-family complexes at a disadvantage.

If the fee is assessed proportionally in a tonnage-based system, multi-family residents will likely
pay a proportionally higher fee than businesses. Waste characterization studies indicate that
containers from multi-family residences contain higher contamination and fewer amounts of
recyclables than containers from businesses. It is less cost-effective to recover material from
multi-family complexes than from businesses. Also, businesses tend to use compactors to reduce
bin usage that will be the primary basis for tonnage determination. It is of concern that the fees
levied may be based on container size, which would unfairly assess multi-family complexes.

Without scales, it will be more difficult for a customer to determine exactly how a hauler arrives
at the fee it is charging each business. There is no uniform way in how the fees will be assessed
in a disposal-based system and no efficient method to control how the fee is implemented to

customers. A potential issue is that haulers may continue to levy the 10% fee on businesses even

though recycled or recovered materials will now be fee exempt. Staff costs have not been
caleulated to verify proper assessment of the fee by haulers, and there is no proposal for staff to
assume this responsibility. If staff were required to monitor how the fee is passed on to
customers, administrative costs would escalate even more, reducing diversion program
opportunities.
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CONPARATIVE ANAL YOS OF A TONNAGE BASE SYSTENM AND A GROSS
RECEIPTS-BASED PRIVATE WASTE HAULER SYSTEM

ACCURACY OF DATA USED TO CALCULATE FEE
Existing Gross Receipts System

The fee is based on 10% of a hauler’s gross receipts. Receipts are nearly always part of a
hauler’s internal accounting and reporting system. Haulers are able to sort their receipts by
customer addresses, making it possible to segregate portion of receipts that come from a
particular city.

The fees paid by the haulers are completely based on gross receipts very much like tax forms.
Haulers report to the City how much they bili and give the City 10% of those reported receipts.
Receipts reported by haulers are the same amounts that are reported fo the City’s Department of
Finance and other government agencies for business tax payments. Should the City need to
perform an audit of a hauler, auditors can readily check the hauler’s accounts books and
reconcile the fees paid and the gross receipts from customers.

Toonage System

The fee is based on the amount of material that is disposed, and this disposal amount is based
solely on self-reported figures. Tonnage is assigned to each jurisdiction at a landfill by the driver,
and is not tied to a verifiable physical address. With the tonnage system, there are more variables
to the disposal fee calculation than the gross receipts system: tonnages delivered to landfills,
transfer stations, certified processors, uncertified processors and transformation facilities.
Materials that are directly taken to landfill, uncertified processors, and transfer stations are
automatically considered as disposed. For materials delivered to a certified processor, the
disposed amount will depend on the diversion rate of the certified processor.

The appual tonnage reports haulers submitted for the year 2001 contained many errors and
inconsistencies either because of lack of record keeping on the haulers behalf or because of a
misunderstanding regarding how to fill out the tonnage report. City staff needed to work
extensively with the haulers to verify, confirm, and correct the tonnages that were reported.
However, inaccwacy and errors are common occurrences in tonnage reporting because haulers
often do not track tonnages by city. Hauler routes often cross over city boundaries making it
difficult to identify how much waste was acteally collected in each jurisdiction.

Most of the cities in the Los Angeles County area require haulers to turn in monthly or quarterly
reports on tons disposed and diverted, but each city’s reporting form is different, and this
coniributes to the confusion among the haulers. Cities have had problems with forms being filled
out incorrectly, forms not being returned to the city at all, and the disposal tonnages on reporting
forms not matching disposal tonnages reported by the County’s Disposal Reporting System
(DRS). Tt should be noted, however, that these cities do not base their fees on tonnages but on
gross receipts. Tonnage disposed is used only to calculate a city’s diversion rate by the State.

The Disposal Reporting System was setup by the California Integrated Waste Management
Board (CIWMB), to assist municipalities in determining how much of the material taken to




disposal siies COMES Trom Within their Jurisdletion. 12 e TRS, each alsposal SiTETEpOLT te
amount of disposal material received, by jurisdiction, to the State so that a compiled total

. dispesal tonnage can be given to each jurisdiction each year. Landfills are not required to
segregate or track tonnages by haulers. There is no reporting by hauler topnage or processing
facility tonnage to Los Angeles County or the CIWMB at this time. S0 therefore, no verifiable
source exists to crosscheck reports.

Certification of processors would alleviate some of the problems of tonnage misreporting

because they will be required to keep detailed reports by hauler. With the certification, the City .

_will have more knowledge of diversion that takes place in material recovery facilities. In. . _
addition, the City will have the right to audit certified processors 0 verify data reported. Haulers
will also be aware of the amount of recycling is from the material they are delivering to the
processors. However, transfer stations and uncertified processors will not be required to track
tons disposed by each hauler. This problem is again compounded given the City has no right to

andit these facilities if they are not located in the City of Los Angeles.
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T 7 T COMPARATIVE ANALYSIS OF A TORNAGE-BASE SYbibM KR 2GRS
RECEIPTS-BASED PRIVATE WASTE HAULER SYSTEM

ELE pmafann VIR L e,

CONFLICTS OF INTEREST

There are conflicts of interest for haulers that also own mixed solid waste processing and/or
disposal facilities. The waste fonnage reports from such haulers have been questioned by cities in
both L.A. and Orange Counties. To assess fees based on inaccurate tonnages makes for a very
complicated and problematic system.

Ownership of Facilities

Ofthe 17 major disposal sites used by private haulers operating in Los Angeles, 6 are owned by
permitted haulers that are subject to the AB 939 Compliance Fee.

At the Bradley Landfill, for instance, the site is owned and operated by Waste Management, Inc.
Waste Management is one of the largest haulers operating in the City. Outside the City, Waste
Management disposes of City material at the Simi Valley Landfill. Also outside the City,
Chiquita Canyon Landfi]l is owned and operated by Republic Industries, and the Sunshine
Canyon Landfill is owned and operated by Browning-Ferris Industries {(BFI). These three
companies are not only the largest in the country, but also hold the largest combined market
share in the City.

In addition, several of the medium to large permitted haulers in the City also own mixed
processing facilities for construction & demolition (C&D) and non-C&D wastes. These locally
operated hauler-processor companies include Community Recyeling/Crown Disposal, Athens
Services, American Waste, Looney-Bins, and California Waste Services. The majority of the
mixed waste tonnages handled by these processing facilities are delivered by their own trucks.
These hauler-processor companies hold the second largest combined market share in the City.

Existing Gross Receipts System

With the gross receipts system, the information provided by the hauler is based on the actual
billing that the haulers charged to their customers. Landfill owners and processors that also
perform hauling services have separate accounting books for landfill customers, processor
customers, and the waste collection customers. Likewise, mixed processing facility owners that
perform their hauling also keep separate books for outside private haulers that utilize their
facilities.

The reporting for a gross-receipts system generally follows accepted accounting standards. Any
disputes about revenue reporting are easily verifiable by auditing waste collection accounts
books and billing receipts, very much like the Department of Finance audits of businesses for
taxes. Accounting books contain verifiable physical addresses of customers.

37
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- There are two major conflict of interest issues associated with a tonnage-based fee. First, the
owners and operators of mixed processing facilities and major disposal sites, on whom we would
rely for information, are also the samme haulers subject to fees. Second, there is no other source of
data by hauler for disposal; only estimates by the individual refuse collection truck operators.

As far as City Controller andit standards, it is an unacceptable accounting practice to allow
statistics controlled solely by a regulated hauler to act as the basis for their fee. The City
Controiler would require that the City verify these self-reported figures.

As an example, the Office of the Controller during fiscal year 1999/2000 audited the payment
practices of the City’s disposal of refuse and greenwaste. Controller’s staff findings required that
the following be instituted by Sanitation to validate disposal billings:
- Assurance of accurate truck weight measurements every 6 months;
- Audit of individual weigh tickets for each load at each landfill/transfer
station/material recovery facility (MRF)/mixed processing facility; and
- Accounting of ail contaminated refuse rejected by MRFs and mixed processors, and
disposed at landfills. '

If these measures were used to properly verify revenue based on disposal tonnage, with disposal
tonnage subject to this fee totaling approximately 2.5 million tons per year, the number of weigh
tickets supporting disposal tonnage would be at a minimum, 250,000. The costs | to undertake
this annually would be astronomica.

In addition, for loads brought in from a route that crosses jurisdictions, the truck driver estimates
the load allocation subject to the fee. Self-reported estimate is a flawed method to measure
tonnage at processing stations. There are no true accurate methods used, at most processing
operations.

Accuracy of records submitted by certified processors have been called into question in Southern
California. Staff from Orange County Sanitation District has raised concerns about the varying
diversion rates for several Orange County cities that have the same hauler-processor franchise.
These quesiions have also been raised by several cities in Los Angeles County who utilize the
same hauler- -processor and are receiving reports with significantly different diversion rates for
the same services. It has been rEported to staff that only limited access to processors records and

data have been allowed fo this point, even in'exclusive franchise situations.” —.. - —— e

Due to the substantial amount of fonnage handled by companies who either own or operate
regional processor sites, the City would have to arrange for auditors to frequently monitor all
major processor sites on a permanent basis to monitor weigh tickets and to update truck tare
weights. The City Attorney has advised staff that since facilities are not covered by the ...
ordinance, legal right to access these facilities for the audit of records is limited, compounding
the audit process.
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{$2,400,000)

Program Development and Support/
Fee Administration

($3,294,000)

{1} Permit implementation

(23 Billing

{3) Monitoring

(4 Audits

(5} Contractual Services

(6) Equipment

(7} City Overhead

(8) CommerciayMuiti-Family/Residentlal Public
Education

(9) Technical Assistance to Private Businesses
(10) ABE3% Compliance

{11} Market Development

{12) Backyard Composting Program

{13} Strategic Planning for 70% Diversion

{14) Legislative Review

{15} Commercial/Mulii-Family/Residential
Publications

(18) Environmental Documentation for Sofid -
Resources Programs

AB939 Fee Distribution
Gross Receipts System

Rebate/lncentive Program

T, 20%

53% v\

Program Funding
($6,306,000)

(1) Multi-famfly Recycling

{2) Commercial Recycling

{3) Re-use Programs

{4) Commodity Price Support
{5) Public Education/Outreach
(6) School Programs -

{7) Food Waste Diversion

Permit Fee Based on 10%
of Gross Receipts: $12 million

i
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AB939 Fee Distribution
Disposal Based System

Program Development and Support/

Fee Administration

($4,817,000) ; -

{1} Permit Implementation : : : .

(2) Billing i : S

{3) Monitoring _ : , : .

(4) Audits : Do |+ 'Program Funding

(5) Contractua! Services - - :

(6) Equipment : coo E; ($4,7§'3,,€?00) ‘

{7) City Overhead ' i (1) Multi-family Recycting

(8) CommercialiMuiti-Family/Residential Public ; : (2) Commercial Recycling
Education {3) Re-use P‘rogra'ms

{9) Technica: Assistance to Private Businesses {4) Com'modlty F’r'lce Support

(107 AB938 Compliance : (5) Public Education/Quireach

(14) Market Development (g) ;‘_fch;% ngr{a}{ﬂs ,

{12) Backyard Composting Program {7} Food Waste Diversion

{13) Strategic Planning for 70% Diversicn
{14} Legislative Review
(15) Commerclai/Muiti-Family/Residential Publications

(16) Environmental Documentation for solid Resources Permit Fee Based on $8/ton
Programs ‘ Disposed: $9.6 million
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City Clerk CALIFORNIA CITY CLERK
2 5 Gonrti-pmi-fabiicServives
Roow 895, City Hall
Los Angeles, CA 30012
Counell File Information - (213) 9‘78»3043
General Information - (218) 878-1138

FRANK T. MARTINEZ

Exzeutive Officer

When making inquiries Fax: (218) 978-1040
relative to this matter o
refer to File No, HELEN GINSBURE
JAMES K. HAHN Chlet, Council and Pubile Services Divislon
02-1005 ) MAYOR
PLACE]NIWLES
JUL 3 1 20l p
July 29, 2002 DEPUTY pjt/ eI T
CitylhdministratiV@ Officer ‘ : Controller, Room 1200:wn"f
Chief Legiglative RAnalyst Accounting Division —F &R =
City Attorney Disbursement Division
Department of Environmental Affairs Bureau of Sanitation
ADDITIONAL NOTIFICATIONS ON ATTACHED LIST L

RE: TIMPOSING PRIVATE SOLID WASTE HAULER AB 939 COMPLIANCE FEES AND
CREATING THE CITYWIDE RECYCLING TRUST FUND R

At the meeting of the Council held JUNE 26, 2002, the following action-was

taken: _ e e s
Motion adopted to approve communlcatlon recommendation {s)} e e
................................................... ag amended UL TTITTT
Attached amending motion (Holden - Garcetti) adopted........... X
Attached amending motion (Miscikowgki -~ Holden) adopted ....... .
Attached amending motion (Reyes - Holden) adopted.............. o Sl
Attached amending motion (Bernson - Holden) adopted............ -X e
2 Ordinances adophed . ... . e e e . 07/03/02
Ordinance numbers ........ S e 174706 & 174767“'
PUbLLCation QL. ittt et e e e e e _08/01/02
Effective date.......... ... .. ... e 09/01/02 """
UGS oY o) o ol o' [N 07/16/02
To the Mayor FORTHWITH................. e TN S
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éﬂm % . . : -_.,.m.,«_ml s
City Clerk : -‘ B e
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S e TR ~  COMMUNICATION
B S TITEIEI R — : . -~ ¢ File Fo.r 02-1005
T0: | LOS. ANGELES. CITY COUNCIL

T TrroM: COUNCILMEMBER NATE HOLDEN, CHATR

ENVIRONMENTAL QUALITY AND WASTE MANAGEMENT COMMITTER

e i : Public Comments : XX

. COMMUNICATION FROM CHAIR, ENVIRONMENTAL QUALITY AND K WASTE
““””ﬁmmNAGEMENT'CGMMETTEE and ORDINANCES FIRST CONSIDERATION relative to
W Sl lmposing T PriIvATEEsTid waste hauler AB 939 compliance fees and
::j creatlng ‘the™ C1tyw1de Recycilng Trust Fund. ‘ ‘

Recommendatlons for Coun01* action, SUBJECT TO THE APPROVAL OF THE
MAYOR : LI

PRESENT.andmADOPT the accompanying ORDINANCE to add Sections
Qéxiamjﬁﬁgﬂ%ﬁk_ﬁﬁ”32.8 to the Los Angeles Municipal  Code
- {LAMC)-;~relating to the collection of solid waste and imposing
e emCE TR IT—prdvate -solid waste hauler AB 939 compliance fees.
_(This__version of the Ordinance bases the fees on gross
receipts from fees and charges from the collection of solid

waste.)

if_

P
j

Z. PRESENT and.ADOPT the accompanylng‘ORDINANCE to add Chaptexr 97
TTTes T Division 5 of the Los Angeles Administrative Code, to
_create themgitywide Recycling'Trust Fund to be funded from the

§
i
3
i

prov;ded~fb:h1n,LAMC Sections 66.32 throdgh 66.32.8.

y~c¢uncil?actipnion 6:26-02.

3. INSTRUCT the Bureau of Sanitation to report to the Council in
_W_SlX months e the implementation of the Ordlnances

']

¥EADOPTED as AMENDED b

l
!
|

H
!
1
i
i

Figcal ImpactTS€§tément: None submitted by the City Attorney and
"Bureau of Sanitation. Neither the City Administrative CGfficer noxr
- the-Chief -Legitslative Analy&t has prepared a financial analysieg of
this report.

i
!

Summary:

On May 24, 2002, the Council considered the following as an action
related to the Proposed City Budget for Fiscal Year 2002-03:

1. An Ordinance amending the LAMC relating to the collection of
solid waste and imposing certain private solid waste hauler AB 539

complilance recgT




2 Aﬁ Ordinance  amending the Los Ancgeleg Administrative Code

(LAAC) to create the Citywide Recycling Trust Fund to.be funded
~from the AB 939 private solid waste haulers.compliance program fees
——provided for in the LAMC.

The Council continued its consideration fo June 25, 2002, and in
the interim, referred these Ordinances to the Environmental Quality
and Waste Management and Public. Works Committees.

In its Ordinances’ transmittal report dated May 24, 2002, the City
Attorney notes that the reviged, draft Ordinances provide that the
permigsgible uses forxr the funds include only those to which the
“Trelevant provisions of AB 939 pertain, those related to commercial
and multi-family recycling programs. The Ordinances do not provide
for use of those funds to support the City’'s residential curbside
___recycling programg because use of the funds for that purpose would
.. Change the character of the fee and reqguire compliance with
Proposition 218 for its adoption.

The revisions of these Ordinances are technical in nature and were
made at the suggestions of the City Adwministrative Officer and the
Bureau of Sanitation. Because of the '‘lack of time, the City
"Attorney has not submitted the final draft of the revised
wer——Ordinanceg to the Department of Public Works, Bureau-of Sanitation
' (BOS), for review and comment pursuant to Council Rule 38.°
However, these draft Ordinances were prepared with significant

input f£rom the Bureau of Sanitation. S

In its yeport dated June 10, 2002, the BOS8 stateg that it is

proposing to implement two Ordinances which "require all waste

-« .- haulers collecting solid waste within the City to obtain a permit

and pay an AB 939 compliance fee. The Ordinances would create an

'AB 939 compliance fee that would be used to establish multi-family

and other non- residential recycllng programs. The permit system

would also require haulers to report to the Bureau on tonnages of

materials collected and their disposition. These reports will
assist with AB 939 compliance and reporting.

Ag proposed to the Council, the fees generated would be placed in
a special fund. The fees would be restricted for use only for fee
administration, AB 939 compliance reporting, and commercmal
industrial, and multi- family waste diversion programs. Pﬁblic”
education and technical assistance for these programs would be
included. The feeg could also be used for recycling incentives,
such as a rebate system To provide a financial incentive to use
recycling processing facilities.

The BOS hasgs held a series of stakeheolder meetings to allow for
input into the Ordinances. The stakeholders group is composed of
wagte haulers, processors, recycling companies, environmental
congultants, and community representatives. The BOS has already

incorporated many oOr ChE prakshetderet-commants. apd changes into

the Ordinances pregented at Council on May 24, 2002. However,



additional commentg-were-received -after-the-May-24M-meeting . - The :wr - =

BOS hasg revieed -the Ordinance establishingr-the -AB: 939—-compliance.r - imF=

. fee (attached.. to__the _ BOS. __report).,.—and..recommends...that_ .the R
- - Ordinance be.adopted ag amended.. The following are the recommended
.modifications:
“1. Add the definition of “Gress Rece@pts” and “Material Recovery
, Facility.7r. - . - e s
-2 Reword Section 66 32, B(a) fox Cl&IlflCathﬁ
3. EBEliminate the prepayment of a prorvated fee in Section

66.32.3(b).. First payments will be collected within. 30. days
of the end of the calendar quarter after the effective date of
the Ordinance.

4. Add language to empha5lze that grogs receiptsg do no include
revenues generated from the collection and sale of source-
separated material and are not subject to the AB 933
compliance fee in Section 66.32.3(e). '

5. Add language to state that a portion of the fees collected
will be set aside for recycling incentives for theé hauler in
Section &66.32.3(g).

At the Joint Environmental Quality and Waste Management and Public
Works Committees’ gpecial meeting on June 10, 2002, this matier was -
—-———digcussed with the representatives from the BOS, the City Attorney,----

“and the public. Public gpeakers included: KXaren Higgins, a City

“employee speaking for herself; Chip Clements, representing Clements

- Environmental; Mike Hammer, representing Looney -Bing, Inc.; John
Richardson, representing Community Recycling; Kelly Ingalls,
representing the Construction Materials Recycling Association;
‘Gillbert Canizales, representing the California Grocers Assocciation;

. Andrew Casania, representing the California Restaurant Association;

Wayde Hunter and Mary Edwards representing the North Valley
Coalition; Jerry Neuman, representing-Crown Disposal; Ron- Saldana,- - -
representing the.Los Angeles Coupty-RPisposal -Association; -Judith-- -
Ware of Ware Disposal/Mudeson Materials; Dan  Agajanian,
representing Direct Disposal; Doug Corcoran, representing Waste
Management; Judi Gregory, representing Solid Waste Recycling and
Disposal- and Mike.Gre@nspan, an apartment tenant .
Of the companles/entltles llsted. above only' Waste Management
supported basing the AB 935 compliance fees on gross receipts as
opposed to tonnage dumped in landiills. However, the Bureau of
Sanitation’s representative stated that other waste haulers, not
speaking before the Committees’  today, have agreed with the BOS's
recommendation to base the fees on gross receipts. Those waste
haulers supportive of basing the fees on gross receipts state that
implementation would be easier because the accounting system is
already in place. @Landfill owners collect tonnage statistics by
jurisdiction, not necessarily by hauler by jurisdiction. Landfill
owners are not obligated to give information about the tonnage
Sufpece-d.s e tandfill by a particular waste hauler to the City.




The City Attorney”s representative orally -recommended-three: changes

to the Ordinance- imposing Che AB¢939“compilance"tee; e

1. The defirnition ~of- “gross- receipts” should -reference..the ..
definition already contained in the LAMC.

2. Fee payment should be based on the grogs receipts received in
the prior quarter.

3. Regarding the provision in the Ordinance for having a

percentage of the fees.collected.allocated for. .incentives
designed to increase recycling activities:  Some criteria

should be established for what the percentage should be.
Council may want to establish a policy for the Bureau of
Sanitation to set the percentage, subject to Council approval.

The Chair of the Environmental Quality and Waste Management
Committee approved the Ordinances as attached to the BOS’s June 10,
2002, report, with the City Attorney’s suggested corrections Lo the
Ordinance for the impesition of private solid waste hauler AR 939
compliance fees. He also recommended that the BOS report to the
Council in six months on the implementation of the Ordinances.
ThlS matter is now forwarded to the Council for its consideration.:

Respectfully submitted,

Q ;f‘ ? | &\
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Cetincilmember Nate olden Chair )

Environmental Quallty and Waste Management Committee
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MOTION

In connection with item 43, A,1; on today’s Council agenda the City Attorney has
prepared and presented an ordinance to impose an AB 939 compliance fee. The ordinance does
not address the need to monitor the collection and disposal of source- separated matexials. There
~~ is a need to monitor and gather such mformatmn for purposes of AB 939 B
I THEREFORE MOVE that the ordinance prepared and presented by the City Attorney in
connection with item 43,A,1 on today’s Council agenda BE AMENDED to include the
* requirement that haulers of source-separated materials also obtain an AB 939 compliance permit,
but that the charges received from the collection and disposal of source-separated materials be
exchuded from the computation of the AB 939 compliance fees.
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EMENDING MOTION

T HEREBY MOVE that Councill AMEND the recommendations as submitted by the

Chair, Environmehfafoﬁéiiéfuénd.Wasté Méﬁégeméﬁt Coﬁﬁifﬁeé'on'toééffs

Council agenda (Item No. 43;-CF

solid waste hauler AB 939 compliance fees and creating the-citywiae

Recycling Trust Fund, and ADOPT the following:

DIRECT the Bureau of Sanitation to review and/or propose & fee discount
incentive program based on the hauler’s gross receipt evidence showing
that a certain percentage of thelr tragh had been taken to a recycling
facility, as confirmed by a recycling facility receipt showing the
amount of recycle@mgﬁﬁe;ials versus the amount of trash going into

landfills.

Arenderns

é@ PRESENTED BY
AL & o B CINDY MISCIKOWSKI o
JUN 2 6 2007 Councilmember, 1llth District
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SECONDED BY
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F:CDF{TW%\AJYFF{ Councilmember, 10th District
June 26, 2002
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AMENDING MOTION

1 HEREBY MOVE that Council-AMEND- Ehe recommrendations as submitted by the -
Chair, Environmental Quality and Waste Manageménﬁ Committee on today’'s
"Council agenda {Item No. 43; CF 02-1005) relative to imposing private
solid waste hauler AB 939 compliance fees and creating the Citywide

~Recycling Trust Fund, and ADOPT the following:

REQUEST the Mayor and DIRECT the Bureau of Sanitation to report back in

six months with a comparative analysis of the gross receipts and tonnage

programs, including a tonnage program that can be enacted and that will

show the amount of diversion that is being taken out of the landfill

solid waste sgstream and, further, describe the proposed uses for the
.. compliance fees. N
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COMMUNICATION

e come e ~File No. 02-1005
" To: LOS ANGELES CITY COUNCIL

FROM COUNCILMEMBER TOM LABONGE, VICE-CHAIR _
PUBLIC WORKS COMMITTEE

es  HNo

Public Comments . XA

I

COMMUNICATION FROM VICE~CHAIR, PUBLIC WORKS COMMITTEE and ORDINANCE
FIRST CONSIDERATION relative to imposing private solid waste haulexr
AB 939 compliance fees and creating the Citywide Recycling Trust
Fund.

"Recommendations for Council action, SUBJECT TO THE APPROVAL OF THE
MAYOR.: " -

1. REQUEST the City Attorney to prepare an Ordinance to add
Sections 66.32 through 66.32.8 to the Los Angeles Municipal
Code (LAMC), relating to the collection of solid waste and
impoging certain private solid waste haulexr AB 939 compliance
fees. {(Thigs wversion of the Ordinance bases the fees on
tonnage dumped. in landfillis.)

2. PRESENT and ADOPT the accompanying ORDINANCE to add Chapter 97
to Diviesion 5 of the Los Angeles Administrative Code, to
create the Citywide Recyecling Trust Fund to be funded from the
AB 939 private golid waste haulers compliance program fees
provided for in LAMC Sections 66.32 through 66.32.8.

3: INSTRUCT the Buxeau of Sanitation to _report to rhe Council in
gix " months —to—one year on the  1mplementation of the
Ordinances.

Fiscal Impact Statement: None submitted by the City Attorney and
Bureau of Sanitation. Neither the City Administrative Officer nor
the Chief Legislative Analyst has prepared a flnanczal analysis of
this report.

Summary :

On May 24, 2002, the Council considered the following as an action
related to the Proposed City Budget for Fiscal Year 2002-03:

1. An Ordinance amending the LAMC relating to the collection of
solid waste and imposging certain private solid waste hauler AB 939

compliance fees.

2. An Ordinance amending the Log Angeles Administrative Code

(LAAC) to create the Ccioywito—Reovetimg—teest—tund o be funded

from the AB 939 private solid waste haulers compliance program fees
provided for in the LAMC.



The Council continued its consideration to June 25, 2002, and in

the interim, referred thesge UrXdinances to Che Bhvironmental Quallicy
.and Waste Management and Public Works Committees.

In its Ordinances’ transmittal report dated May 24, 2002, the City
Attorney notes that the revised, draft Ordinances provide that the
permigsible " lUses for the  fundd include only those to which the
relevant provisions of AB 939 pertain, those related to commercial
and multi-family recycling programs. The Ordinancesg do not provide
for use of those funds to support the City’'s residential curbside
recycling programs because use of the funds for that purpose would
change the character of the fee and require compllance with
-Proposition 218 for its adoption.

The revisions of these Ordinances are technical in nature and were
made at the suggestiong of the City Administrative Officer and the
~ Bureau of Sanitation. Because of the lack of time, the City
Attorney has not submitted the £final draft of the revised
Ordinances to the Department of Public Works, Bureau of Sanitation
(BOS), for review and comment pursuant to Council Rule 38.
However, these draft Ordinances were prepared with significant
input from the Bureau of Sanitation.

In its report dated -June 10, 2002, the RB0OS states that it is
proposing to implement two Ordinances which require all waste
haulerg collecting solid waste within the City to obtain a permit
and pay an AB 939 compliance fee. The Ordinances would create an..
AB 939 compliance fee that would be used to establish multi-family
and other non-residential recycling programs. The permit system
would also reguire haulers to report to the Bureau on tonnages of
materials collected and their disposition. . These reports will
assiet with AR 938 compliance and reporting.

As proposed to the-Council, the fees generated would.be placed in -
a special fund. The fees would be restricted for useWCnly“for fee
administration, AB 939 compliance reporting, and commercial,
industrial, multi-family waste diversion programs. Public
education and technical assgistance for these programs would be
included. The fees could alszo be used for recycling incentives,
such as a rebate system to provide a. financial incentive to use

recycling processing facilities.

The BOS has held a series of stakeholder meetings to allow for
input into the Ordinances. The stakeholders group is composed of
wasfe haulers, procegsors, recycling companies, eavironmental

consultants, and community representatives. The BOS has already
incorporated many of the stakeholders’ comments and changes into
the Ordinances presented at Council on May 24, 2002. However,

additional comments were received after the May 24 meeting. The
BOS has reviged the Ordinance (attached to the BOS’ repoxrt) and
recommends that the Ordinance be adopted as amended. The following
S Eemsds i gaiaianueanded modifications:




1. Add the. definiticn of “Gross Receipts” and “Material Recovery.

LS}

Facility. ./~ = B e e

Reword--Section 66.32. 3(a) for clarification . o

3. Eliminate the prepayment of a prorated fee in Section
66.32.3(b). First payments will be collected within 30 days
of the end of the calendar guarter after the effectlve date of
the Ordinance. - -

4. Add language to” emphasize that gross-receipts do no include -

revenees generated from the collection and sale of source-
separated material and are not subject to the AB 939

compliance fee in Section 66.32.3(e). o —

5. Add language to state that a portion of the fees collected
will be set aside for recycling incentives for the hauler in
Section 66.32.3(g) .

At the Joint Environmental Quality and Waste Management and Public

Works Committees’ epecial meeting on June 10, 2002, this matter was

discussed with representatives from the BOS, the City Attorney, and
the public. Public speakers included: Karen Higging, a City
employee speaking for hergelf; Chip Clements, representing Clements
Environmental; Mike Hammer, representing Looney Bins, " Inc.; John
Richardson, representing Community Recycling; Kelly Ingalls,
representing the Construction Materials Recycling Associaltion;

Gilbert Canizales, representing the California Grocers Association; -

Andrew Casania, representing the California Restaurant Association;
Wayde Hunter and Mary Edwards representing the North Valley
Coalition; Jerry Neuman, representing Crown Disposal; Ron Saldana,
representing the Los Angeles County Disposal Assgociation; Judith
Ware of Ware Disposal/Mudeson Materials; Dan Ageajanian,
representing Direct Disposal; Doug Corcoran, representing Waste
Management; Judi Gregory, representing Solid Waste Recycling and
Digposal; and Mike Greenspan, an apartment tenant.

Of the companies/entities~ listed. above, only -Waste-Management . --—
supported basing the AB 939 compliance fees on gross receipts asg”

opposed to tomnage dumped in landfills. However, the Bureau of
Sanitation’s represgentative stated that other waste haulers, not
speaking before the Committees’ today, have agreed with the BOS’'s

recommendation--to-base. - the. .fees-on grosg receipts.” Those waste.. .

haulers supportive of basing the fees on gross receipts state that
implementation would be easier because the accounting system is
already in place. Landfill owners collect tonnage statistics by
jurisdiction, not necesgsarily by hauler by jurisdicticon. Landfill
owners are not obligated to give information about the tonnage
dumped in the landfill by a particular waste hauler to the City.

The City Attorney’s representative orally recommended three changes
to the Ordinance imposing the AB 939 compliance fee:

1. The definition of “gross receipts’” should reference the
definition already contained in the LAMC.




© - 22. - Fee payment-ghould be based on the gross receipts IELELVEd in

. ~ the prior guazter. - :

B Regardingﬂwthew‘provision. in the Ordinance for having a
e percentage, of the fees collected allocated for incentives
e TS degigned TtoT dncrease recyeling activities: Some criteria

should be€égtablished for what the percentage should be.
SIEEETEUITET Y Councikrmayewant - to - éstablish a policy for the Bureau of
Sanitation to set the percentage, subject to Council approval.

o s The Vice-Chair—offthe Public Worke Committee stated that he wants
~ to work with industry that wants to base the fee on tonnage dumped
e pe-land fil 1 e—ahd-Wints a fair fee. The Vice-Chalr also wants more
information about what other State entities are doing to recover
~.costs from AB._939 . compliance.

T The Director of the Bureau of Sanitation stated that the City's
o -budget -.goal.-of--.obtaining £10,000,000 per vyear from AB 939
'”'compllance fees-would be  impacted by basing the fee on tonnage
dumped in- landfills. If the fee is based on tonnage dumped in
landfills, then the BOS would need to revisit itg staffing plan.

o The five positions in the Fiscal Year 2002-03 proposed budget for
oo the -Bureaucof-Sanitation were based upon the relatively simpler
e e e gross —receipts—method of £fee determination. If tomnage is
T gelected, administering the fee will be much more stafl intensive,
T ERAT Tthe TBOST WAl Tiieéd Tadditional posztlons to implement the

RO 0} oo - | R ———

The Vice-Chair of the Public Works Committee recommended that the

e - - Qrdinancerattached to the BOS’s June 10, 2002, report relative to
_dmposing private solid waste hauler AB 939 fees be amended to state
that the fees should be based on tonnage dumped into landfills.
s mre e THE =V 1. Ce - Chailr-approved the City Attorney’s recommended changes to
-+ ~-_:this ordinance.and. approved the Ordinance amending the Los Angeles
e—- - Administrative™Csde. He also recommended that the BOS report to
the Council in six months to one vear on the implementation of the
Ordinances. This matter is now forwarded to the Council for its
~~w~consideration

Respectfully submltted

Councilmember Tom/HaBonge, Vice-Chair
Public Works Committee

is
06/18/02
#021005a. wpd
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AMENDING MOTION

¥ [fEREHY MOVE that Council AMEND the recommendations as submitted by the
Chair,'Emvironmental ouality and Waste Management committee on today’s
Cogimeil agenda (Ttem No. 43; CF 02.1005) relative to imposing private

-5 18 Wwaste hauler AB 93¢ compliance fees and creating the Citywide

Recycling Trust wund, and ADOPT the following:

A MBS s oot b S

STRECT the Bureau Of ganitation {(BOS) tTo mandate and implement a
hageline tonnage and diversion goal for each vyear, tO +he satisfaction
of the Mayor and the Council Office, in order to reach the 70 percent
.. goalwthat,is set for 2020 and, further, DIRECT the BOS to report hack in

'Lim;WLBDiﬁayéjrelative to providing bageline tonnage and specific diversion
“Tf““f”““ge&lS”for-each year. - e ‘

PRESENTED BY
. FD P. REYES
Councilmember, 1lst District

SECONDED BY

NATE HOL.DEN
Councilmember, 10th District

JunQMQETM§602
CF 02-10057
021005 . amot
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SUBJECT: WASTE HAULER ORDINANCE SUPPLEMENTAL STAFF REPORT, CF 02- '1&05 jﬁ

o n _resgons_e‘ to public g,gmments staff recommends the following:

—— © e e e - [Ep——

wRecommendations_
T e 1 - Approve i{he waste hauier ABQSQ comp!sance based fee ordinance, assessed on
T e - - aro8s receipis assubmitted and forwarded to Council by the chairperson of the

.. Environmental Quality and Waste Management Committee.

2. Approve a program designating a portion of the fees coliected, not to exceed 20% or
e e e §2 priillion- per year, berutilized for incentives to increase the use of material recovery
facilities located within the City for additional diversion.

vt e e BECKGTOUN e
.. The Bureau of Samta‘uon has recezved numerous comments from our stakeholders that the

e -'AB939 compliance feé-should be assessed on tons of waste disposed and not gross receipts,

~ as proposed. The stakeholders argue that a gross receipts based fee creates a disincentive for
recycling and that a disposal based fee system would be easier to rack and audit. Staff.
strongly dlsagrees with. both of these statements.

A disposal-based fe.e'system would be more difficult and extremely costly to audit, which would
result in reduced funds for new recycling programs (see Attachment 7). It is estimated that a
disposal-based fee would-result in additional auditing costs of $2.1 million per year cver a gross
receipts based fee (see Attachment 1). A total of 15 additional employees would be required to
__accurately perform auditing of a disposal based fee system. Auditors would not only need to
review the financial records of the hauler, but also disposal records at all disposal sites, transfer
stations, and material recovery facilities where waste was delivered by permitted haulers. A
comparison of the administrative structure of gross receipts and disposal-based fee audit
requirements are coniained in Aftachment 2.

A disposal-based system is not only more costly fo audit; it would produce less accurate resulis.
A disposal-based system relies on self-reporting by the hauler and the record keeping of
disposal or processing sites. Currently the Disposal Reporting System (DRS) is used by the
State of California to track disposal lonhages by jurstictiiornr-aitierosateites-bi-doas-nol

Reduce, Reuse, Recycle, and Remember: 70% less wasie by the year 2020
AU EATAL EMPEOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER  Recrsii and o fom moyced wasis zg%
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accurate.

_There is also a potent@i‘”for “conflict of interest since many of the landfills, transfer stations, and

processing facilities that fhe City would be required to audit are actually owned and operated by

the same waste hauling companies subject to the fee. A detailed discussion of the potential for

W"mea‘”c:"onﬂfc’f of interestin a-disposal based systemn, and the reliability of the landfill tracking systermn
e |8 glven in Aﬁachments 3;-and 4, respeciively.

© e et e e e

_ Staff aIso mamtams that the ordlnances as pmposed do not dzscourage recycimg The gross
recespts based system does not create advantages for those who do not recycle. The proposed
- ordinances exempt from:the fee the revenue generated through the collection of source
separated materialz=-Therordinance creates new financial incentives for other recycling
. programs. The revenue generated through the fees would be used to help establish new
diversion programs for the multi-family, commercial and food waste sectors, while enhancing
.. .existing recycling programs to provide for additional diversion oppoertunities.

==The stakeholders-have-alsorsuggested that a sliding scale be created for those who take their
mixed waste to a material recovery facility (MRF). They proposed that a lower gross receipts
LT T percentage be applied if.material is taken to a MRF. The sliding scale assessment would also
be more costly to audit.” The gross receipts would still need o be audited but, in addition, the
disposal records would fieed to be verified and somehow correlated to gross receipts. Instead
of a sliding scale, staff recommends dedicating funds for incentive programs to provide financial

- Incentives for haulers 1o utilize material recovery facilities.

. Staff have researched many other jurisdictions to determine how waste haulers are permitted.

Staff found that all cities,.both inside and outside Los Angeles County, large or small, have

some form of permitling system in place, including a fee system. Within Los Angeles County, all

" but one city, Santa Monica, bases the fees on gross receipts. Santa Monica charges $11per
ton and does very limited auditing. Some cities, in addition to the gross receipts fee, also

_charge a supplemental fee on tons disposed, but auditing is only done on the gross receipts
portion. . A survey of major cities throughout the country and within Los Angeles County was

e mmeee—— —oanducted -and- the resuits of this survey are shown in Attachments 5 and 6,

[

Conclusion
T Staff recommends that the AB839 compliance fee is adopted and the fee is based on gross
: recelpts format. Staff further recornmends that in lieu of the additional staffing costs reguired to
audit a disposal-based ordinance, an incentive program to increase recycling efforts at the
material recovery facilities located in the City be established, It is recommended a portion of the
T T LT T fees coliected, nottoBXcéed 20 percent or $2 million, be utilized for incentives to increase the
use of material recovery facilities located within the City for additional diversion. This would
provide opportunities o increase diversion throughout the City and reduce the amount of waste
____entering the landfills. It wouid also maximize revenues for new diversion programs.

Sincerely

%uditpn M{vvk}gsé’&ﬁ 4%

Bureau of Sanitation

JAW MAM:dkm
Attachments

oo Michela Mcolianus

Jorge Santiesteban
Karen Coca
Rafzel Prieto R\Hauler Fee\Staff Report 2.doc
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Cost Comparison Chart for Fes Administration

Fee Structure

Cost Components

Gross Receipts

Coliection Administration $ 420,000
Contract Audits ' $ 300,000
Total $ 720,000
Disposal Based 100% Use of Cily Staff
Collection Administration $ 420,000
Monitoring and Audit of Haulers 2,370,000
Vehicles 100,000
Total $2,890,000
or
Contracting of Audits
Collection Administration $ 420,000
Contract Audits 2,880,000
Total $3,300,000
Sliding Scale Gross
Receipts Coliection Administration $ 420,000
Monitoring and Audit of Haulers 1,899,000
Contract Audits 300,000
Vehicles 80,000
$2,699,000

Total
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DISCUSSION OF GBROSS RECEIPTS Ve, DISPOSAL BASED FEE ADMINISTRATIVE

"BACKGROUND

SToLCTURE

TR T Y e e
e £ iieaks bR, U Pgmenaebnk o S L

Waste permit/franchise fees are levied by all cities in Los Angeles County except the City of Los

Angeles. In L.A. County, gross receipis based fees are used by all jurisdictions except one —~

Santa Monica; a few have a combination of gross receipts and .disposal based fees. Gross
receipts fees ranged from 7.75% fo 16%,; Sania Monica’'s disposal based fee is $11 per ton.
Haulers under the franchises in L.A. County have their accounting systems set up for gross
receipts, so there would be no billing reconfiguration costs fo them to implement a fee in the
City. City staff estimate over 150 waste haulers and large confractors who haul materials to
landfills from the City will be involved in the permit system.

AUDIT

Cther cities in Los Angeles County perform a limited number of audits each year; some perform
no audits at all. City staff is proposing to audit approximately 25% of all haulers on a random
and targeted basis each year. Financial audits such as those for gross receipts are similar for
various applications and trained financial auditors can handle the necessary activities without
special fraining. Most financial audit records are kept in one location, minimizing vehicle and
travel costs. The City’s Department of Finance has most haulers listed in their Tax & Permii
System. Sanitation can work with these same auditors and reimburse them for auditing specific
hauler books that are common to both systems.

In contrast, a disposal-based fee requires that City staff or their designated auditor visit
processing, transfer, and disposal sites that are not City owned, but owned by different private

~ companies and other jurisdictions. Most are not within City limits, therefore our rights — with no

authority - will be more difficulf to assert. Jurisdictions having disposal based fees, such as
Orange County, take waste to their own County operated sites, where they control disposal
records, and quality controi can be monitored. Haulers servicing the City of Los Angeles
disposed waste in over 13 landfills during the year 2000, and waste haulers utilized over 18
different transfer siations, and utilized over 40 permitted and non-permitted commercial
recycling facilities. This would only increase the complexity of the auditing process.

COST

To audit gross receipts requires, on average, 4 to 6 full time days by an auditor at the hauler's
place of business. The approximate cost to audit a small hauler is estimated at $6,000 and the
cost for a large hauler is estimated $9,000. '

To audit a disposal based fee, not only would City staff and agenis have to visit the hauler's
place of business, but would have to verify fonnages received, diverted, and disposed at the
transfer stations, recycling processing facilities, and disposal sites used by each hauier.

Example:

These are the top eight haulers that responded to the 2000 Hauler Survey. Numbers of
disposal sifes indicate direct hauled material, number of {ransfer stations indicates material was
transferred, but not necessarily to the same disposal sites.

#1 — 6 Disposal & 3 transfer site(s)
#2 =0 Disposal & 3 fransfer site(s)

#3 — 3 Disposal & 4 transfer site(s)
#4 — 3 Disposal & 2 fransfer site(s)
#5 — 9 Disposal & 6 fransfer site(s)



“4#6 ~ 4 Disposal & 1 transfer site(s) -
#7 — 4 Disposal & 0 transfer site(s)

#8 =7 Disposal & 4 rahster sSHels) T

" To audit any of these haulers we have {0 monitor and/or visit all of these sites and most likely

several others. This list it does not include any processing facilities such as Material Recovery

Faciiities (MRF's).”

Due 1o the “complexity of ‘auditing a disposal hasédl fee systém the™ T

administrative costs would increase over $2 million per ysaras, compared o a gross receipts

based fee system.

CONCLUSION
A gross receipts based fee system would result in a net savings of over $2 million, which can be
utilized for recycling programs desigred o increase waste diversion and reduce the” amslint of

waste entering our landiills.
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"Of the 13 major disposal sites used by private haulers operating in LA City, 6 are owned by
companies who are haulers in the City and would be subject fo the AB939 compliance fee.

At Bradley Landfill, for example, the site is owned and operated by Waste Management, Inc.
Waste Management, Inc. is one of the largest haulers operating in the City. Outside the City,
Waste Management disposes of City material at the Simi Valley Landfill. Also ouiside the City,
Chiguita Canyon Landfill is owned and operated by Republic Industries, and Sunshine Canyon
Landfill is owned and operated by BFL. These three companies are not only the largest in the
country, but also hold the largest combined market share in the City.

There are two major conflict of interest issues associated with a disposal-based fee. First, the
owners and operators of major disposal, on whom we would rely for information, are also the
same haulers subject to fees. Second, there is no other source of data by hauler for disposal;
only estimaies by the individual refuse coliection truck operators. The discussion of these two
ftemns is as follows:

- CONTROLLER STANDARDS

It is unacceptable accounting practice fo aliow statistics controlled solely by a regulated hauler
fo act as the basis for their fee. The Controller would require that the City verify these self
reported figures.

in regard to Controller's Office fiscal year 1989/2000 audit findings of the City's disposal of
refuse and greenwaste, Controller's staff required that the following be instituted to validate
disposal billings:

o Assurance of accurate truck weight measurements every 6 months;

o Audit of individual weight tickets for each load at each landfillfiransfer station/MRF; and

s Accounting of alt contaminated refuse rejected by MRF's and &isposed at landfiils.
These measures would similarly be required to verify revenue based on disposal tonnage.

With disposal tonnage subject {o this fee totaling approximately 2.5 million tons per' year, the
number of weight tickets supporiing disposal tonnage would be at a minimum 250,000
(assuming all trucks are full at the time of weigh-in and they all can carry 10 tons per load).

in the event a load is brought in from a route that crosses jurisdictions, the load allocation
subject fo the fee is estimated by the hauler. There are no true accurate methods used, at most
processing operations.

Due to the substantial amount of tonnage handled by companies who either own or operate
regional processor sites, the City would have to arrange for auditors to frequenily monitor all
major processor sites on a permanent basis to monitor weight tickets and o update truck tare
weights. City Attorney has advised siaff that since facilities are not covered by the ordinance,
legal right to access these facilities for the audit of records is limited, compounding the audit
process.
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RELIABILITY OF THE LANDFILL REPORTING SYSTEM

‘DER SYSTEM

There have been statemenis made that.a regular accounting is made fo the City and Sfate
regarding disposal tonnages and that the mformaiiorz is available o easily audit a disposal-only.
based fee. Thatis not accurate.

The information being referred {o in these comments is the Disposal Reporting System set up
by the State integrated Waste Management Board. Each disposal site reports the amount of
disposal material received, by jurisdiction, to the State so that a compiled total disposal tonnage
can be given to each jurisdiction each year. There is no reporting bv hauler fonnage or
processing facility (MRF) fonnage o the City or the State.

In addition, the Disposal Reporting System has been plagued with repeated reporting errors.
Some jurisdictions fluctuate over 50% in disposal each year because of reporting changes and
confusing jurisdictional boundaries. The State Legislature passed a bill in late 2000 requiring
the Waste Board to examine and come up with recommendations for reducing the errors in this
system.

LA TONNAGE ADJUSTMENTS

While locally the County of Los Angeles has attempted to mitigate some of the problems, the
County only reports what the disposal facilities report to them...only the Siate has sole auditing
authority over the disposal figures reported to them. Jurisdictional errors are still occurring. In
trying to establish the total disposal for the City of Los Angeles for the year 2000, the tofal
disposal number has been adjusied six fimes since the beginning of 2001 with over 200,000
tons of the City's totals being adjusted which would resuilt in over $1 million in potential revenue
adjustments. The last adjustment to the City's disposal for 2000 was less than one month ago,
in the middle of 2002! Since these adjustments are only reported by jurisdiction, not by hauler,
staff has fo research adjustments to tonnage for all local haulers impacted, creating a
substantial number of fee adjustments. While the City must use this data for AB939 reporting,
using this data as the basis for a fee structure is flawed, by stafistical and accounting standards.
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CITIES 1M FHE LOS ANGELES COUNTY

NON-EXCLUSIVE PRIVATE HAULER PERMIT/LICENSING/FRANCHISE SYSTEMS SURVEYS

(SAMPLING)

L Haulers hauling < 908
Long Beach’ |Permit, 20 (tap of 40} 1 Gross recelpls 8% fo 12% $1.2 midion {1 year tons/ysar 218,000 Random, rofating sudils
Burbank " Permit 24 1Gross receipis 16% $700,000 to $900.000: 1 year Nof addressed 65,000 Random, rotating audils
Glendaie ' Permil’ 72 1Gross receipts 11% $550,000 |1 year Sel-haul, C&D, sl 62549\ No audits since beginning
11% {nol pass through); $0.5070n .
Gross receipts + saveral fees perion  1ABY39 fee; $0.5040n Communily
Pomona* Permil 7 {disposed ) claan-up fae - 2 yesrs Nof addressed 197,500 No audits since beginning
. Randpm, rotaling audils on
Gross receipts + CERCLA feedon 7.5%; CERCLA $0.70 per lon gross receipls {7 ic 8
Torrance License 30 |disposed | dlsposed $600,000 to §650,000 |1 year Seif-hauters 100,000 haviers/vear)
Mot addressed, but C&D .. e
and other big self-haul are
. 10%; $0.30 per cubic yard; $0.89 assessed $6.76/on AB 839
& sonte ! Franchise 11:Gross receipls + feg per cublc yard per rofioffl yard; $900,000 o §1 milfion |1 year fee No audifs since beginning
4 1o 5 per year, Audii not
based on weigh tickels only|
- . $360 annual permil fes; $41 per from disposal facHity
Santa Morfca’ Permit 40{Per Ton Disposed ton $400,000 {1 year Separate C&0 ordinance 41,000} reporis.
CALIFORIPIA CITIES CUTSIDE LA COUNTY
' Has a full time auditor. Has
anty zudited the largest 3"
. companies. Audits dumg
$100ten collected for Ciass | ficket: the landfill is owned
franchises {>75K tonsfyr); $9/ton by the City and one of the
for Glass 1 franchises {< 75K Originally 7 franshised haulers. Alse
tonsfyr): AB 930 recysling fee of years, bulnow  |Self-haul exempt from audits route sheetls for
i $7hon for all other haulers, $7 miljon {from franchises aolljust renew every {franchise fees buf not from mixed route colleclions and
$an Diego] Franchise 21|Per Ton Hauled/Collected including seff-haul. including AB 838 fee}year. ABY3S recycling fee. 700,003 tons hauvlediapply a % for lons.
$2.84 per cubic yard franchise fee;
%1 per cubic yard ABY343 fee; Sourca-separated
$11. 52 per cuble yard franchise recyciables exempt from Large companies are
fee for compacted garbage; fees; First 24,500 cubic audited once per year; the
s $13 per ton disposal fee stiandfills | $9m to $13m franchise fees; vards per vest exempt from 4.5m cuble yards orismalier companles are
San Jose Franchise 26|Par Cubic Yard of Container in the city, $3.5 to 54m ABI3Q faes;|2 years fees 1.5m tonslaudited every two yvears
R Audits ail haulsr based on
Costa Meda' Permit 13|Per Ton Hauled/Collected $480 annual permit fee; $0.55/ton $400,000 1 vear Seif-hauter, C&D 180,00 tons haulsd|disposal faciity reporis

' Franchis§, license or permit fees alt go the municipal genera funds,

2 Franchis

A

fees go towards the municipal general funds, while other fees stch as ABI3S or CERCLA fess go fowards direct recycling program funds,




NON

EXCLUSIVE PRIVATE HAULER PERMIT/LICENSING/FRANCHISE SYSTEMS SURVEYS SAMF'L[NG

OTHER MHTROPOLITAN CITIES OUT OF CALIFORNIA {In order of population]
. R SSmerciE Tusmetsas
- _ = |For putrescibles: $1000 company : T in NY City are required io
- - . ficense, $50¢ per each vehicle. For i recycie through
T 242 C&0x 3650 company license, 3350 | arrangements with theur
putrescible: per venicle. For selfthauls; $350 X private carters or recyclers,
carters, 182 per vehicle, For new licenses, $350 Y has 3 cadre of
Cah carters, investigation fee plus $350 . recycling/garbage cops. NY
Carter 165 self- invesligation fee for each principal ! will be revising their fee
New York™ License haufers.|Per vehicle of the company, $B00,000 to $800,00012 years None systermn, soon,
Chicage dees nothave a
! recyciing mandate. Fees
- : collected go inte general
H funded programs, Le. streel
: repairs and do not need to
Scavenger : support recycling or
Chicago® License 4£0|Per vehicla 3200 pers vehicle 1 year Nong diversion programs,
Crdinancce was just
passed on 6719/02, The
fees are revenue Source
for general funds and need
- ot support diversion
Houston ™ Franchise < 100 | Gross raceipls 4% Revenus aslimaled at §8.6m 31 year Nene programs.
’ Recycling mandate is 35%
by 2000. Dumpster license
. paid diveclly by users not
Philadelphig® License 15 to 20|Per vehicle $60/vehicle 1 year None by haulers.
Per vehicle; Per container; City owns
the landfill and raquires every vechicle
. that takes materlal to the landfilt to have — e PR
Daflas*® License 1200 a permit incuding seil-hayl. $50/vehicle; 37S/containgr 4 year None Ne recycling mandates.
$150 for vehicles < 7400 gross
vehicle waight; $2,250 fer vehicles
San Antonid™ License 15|Par vehicle = g > 7000 gress vehicle weight $250,008 {1 year None Ho recycling mandates,
Detroll® License 30|Per vehicie $100 per vehicle 1 year MNone o recycling mandates.
Recycling is required of
businesses with 100 or
more employees and muiti-
- o : T family dwelling units of 100
- or more through
. . Per vehicle; Par container each day it s e arrangements with licensed
Austin®® iicense used; 1 year hawlers or recyclers,

H All businesses and mulli-

' famity comnplexes are
required to recycle through
arrangements with city

320.000 tons{permitled waste hauter or
Partiand® Permit B7|Annuat Permit, Per Ton Coflected $60 annual permit; $3.80 per top $800,000 {1 year Recyslers exempl, collected|recycler.
¥ New York JradeWaste Commission will be revising their ordinance tu Increase the required fees because administation of the fcensing program is very undedunded, lnvestigation fee is for checking company or pringipal affliation with organized crime.
“ With the efeption of Dallas and San Antonia, all of the major citlies in Texas base their private hauler Foanses on percentage of gross receipls. Fort Worth's fee is 7% and Beaumont's fée is 5%.
_5 Franchise, Jicense, or permit fees all go to municipal general funds and not necassarily used for sofid waste activilies. Fees are often used for street maintenance and repairs.
® Phitageiphfp, requires that the dumpster USERS NOT THE HAULERS obtain & dumpster license (dumpsters >= 1 cubic yar6), For dumpster located in private property, fee is $50 one-fime. For dumpsler located in public-right-of-way, annual fee is $300.
£




. . EIRTFEI T S ———"—

JEPT-TRPRNEE I RSN e tm— 4 b mmea .
o . AP AT Lt AT £ o B Wb ip 7 3 it i 7 T itk s
¢ et R b kot 1 e it rmrn b T R

ey e e e
T [ B— I C e
PRV . - [

— -

[P P —————



B . N E :
Proposed Permit System Comparison Chart

i
H
B i
i

Fee Assessment Metho

(Top 15 Gities by Poputation)

Los Angeles Gross receipts 10.0% t year Yes Yes Yes Non-Excifsive
Long Beach Gross recetpls 1.75% 1 year Ne Bxempt from Mo, but Non-Excidsive
portions of exemption if
ordinance <000 tonsfyr
Glendale Gross receipts from ALL services, including recycling 1% i year Yes Yes Yes Mon-exchkive
Torrance Gross receipts from ALL services for franchise fee; per ton for 7.5% Franchise fee; $0.70/ton I year Yes Yes No Non-Exclgsive
CERCLA CERCLA fee
Pomona Gross receipts on ALL services for franchise fee; per ton DISPOSED | 15% franchise fee; 30.50 per ton AB 2 yenrs Not addressed Not addressed Mot addressed
for AB 939 and Community Clean-up fee, 939 Program fee and $0.50 per ton
Community Clean-up fee
Pasadena Gross receipts 11% 3 years is standard; No Yes Yas ‘PMon-Exclsive
ordinance is flexible uy
to 20 years
Santa Clarita Gross revenues 0% 3. year evergreen {initial No No Neo Exclusife
. period was 7 years, ’
which will end 7/2000)
El Monte Gross receipts for franchise fee; per cubic vard for AB 939 fee 10%; $0.30 per cu. yd. for At City’s discretion | Now sxempt, but] Notaddressed | Now exempt, but Exelugije
commercial AB 939 fee, $0.89 per City reserves the City reserves the
yd. for roll-off right to require right to require
reporting, reporting.
Burbank Gross receipls 16% 1 year Wof addressed Net addressed Yes, by Non-Exclysive
impiication
("waste collector™
maust operate one
OF more waste
coliection
vehicles)
Santa Monica Per ton disposed $9.85/ton 1 year No Moen-Excifsive
0 jMonterey Gross receipis 3% on Qross Receipts pius $4/oi 1 year Yes Yes Non-Exctsive
Park
1 |Montebello Gross revenues 0% 1 year Yes Must use pool of Yes Exchusibe
laulers in
PIGETAM OF Use
own truck,
2 |Gardena Annuat franchise fee of $5,000, PLUS Gross Revenue Franchise fees. 8% 5 years Notaddressed | Notaddressed | Notaddressed Conunerciad Non-
Exclusive, Re}idential
Exclusipe
3 | Diamond Bar o franchise fee, 30.35 City fee Limited permit | Limited permit | Limited permit Exclusipe
required required reguired
4 | Arcadia Gross receipts 9.5% Yes Yes Naot nddressed Exclusife
5 {Beverly Hills Base annuai franchise fee of $375,000 to be split among all hauters; see previous column Initial term of 4 years, | Mot addressed Not addressed Not addressed Non-Excigsive
incremental franchise fee of 10% of gross receipts for commercial, 11% with 5, 1-year renewals,
for roll-off; environmental Hability fee of $5 per ton; recycling fees of
$34.50 per ton, and recycling rebates of up 1o $250 per fon.







Gross Receipts vs, Dispesed Tons Assessment
Advantages and Disadvaniages |

TSSUES Gross Receipts Based Fee Disposal Based Fee
Advantages Disadvantages Advantages Disadvantages

Waste Does not decrease recycling. Does not provide an | Provides an Reduces the amount of fanding

Diversion The relative cost of disposal vpfront financial upfront financial | available for developing increased
and recycling remaing the same. | incentive for haulers | incentive for diversion opportunities due to
However, it does provide an who use MRE’s. hanlers who use increased auditing costs.
ncentive for source separated MRF’s,
recycling. Upfiont financial incentives may

Subsidizes encourage a hauler fo under report
Elirrdnates financial benefits for existing recycling | the amount of waste collected and
a hauler who under reports the activities disposed.
amount of waste collected or
disposed from the City, Instead
only haulers or MREF’s who
fully comply with reporting
requirements will receive
financial incentives, These
financial incentives will be
provided fo increase the use of
MREF’s,

Program Maximizes funding for new None None Decreases the funding for new

funding diversion programs through diversion programs by expending
lower adminisirative costs, an additional 25% of the

- em ‘ anticipated revenus on audit
costs,

Revenie Maximizes potential revenue Nozne None Revenue may be reduced due to

generation through fiscal anditing. ' reliance on self-reporting.

Collection The collection rate will be None Noae The collection rate will be lower

rates higher due to accuracy of the due to potential disputes in
financial records and ease of reporting.
anditing,

Aundits Financial records are kept at None Noae Will cost an additional §2 méllion
one location, reducing the cost pez year to audit. Need to audit
and staff time to perform hauler’s records and the records
audits, Records can be tracked : of the disposal, transfer and
by jurisdiction and are more processing facilities used by the
accurate, hauler, where accessibility is

liznited,

Aunditors Can use CPA’s and generally None None Need specially trained auditors to
accepted accounting practices Tt ‘ review disposal records.
to perform audits.

Access to Permitted haulers must provide | None None Access may be denied or limited

records access to their financial records by non-permitted disposal and
through the ordinance. processing facilities.

Conflict of | None None None The tornages reported by the

interest hauler must be checked against

' the records at the disposal or
processing factiity. However
major haulers being audited may
also own the facilities.

Reporting Haulers doing business in L.A. | None None Although haulers will be required
County already have their to report disposal rate, the
cmf‘-nnnﬁng systeme sel L for ARCUIACY Cannot §3e readily
gross receipts. verified, '




Disposal by jurisdictionis self 1 T

AcCURACY | The gross revenue generared None None )
can be validated against the ' ' "7 | reported by the haulers and
collection addresses within the | -—— = = .- ot ee——-cannot-be-verified-against
City. - The financial records are |-~ =T LTI T I Peotlection addressés. -—
also subject to audits by Local,-
State, and Federal agencies, « ~ |- i s - e b
reducing the likelthoodof, ____| . ... ___ [ IO SO, S
EITOLS. :
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| %/W Department of Environmental Affairs (Mail'stop 725)

S OEEige OF the Mayer Ufdbelal, (Mail Stop 370)
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(Mail Stop )
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(Mail Stop )

(Mail Stop. )
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Technigal Consultation, Data Analysis and
| Litigation Support for the Environment

2503 Eastbluff Dr., Suite206
Newport Beach, California 90405

Matt Hagemann
Tel: (949) 887-9013
Email: mhagemann@swape.com

February 10, 2012

Stephen Miles

Miles Law Group PC
3151 Airway Ave Suite R1
Costa Mesa, CA 92626

Subject: Amended Comments on the City of Los Angeles Bureau of Sanitation
Board Report for February 13, 2012 Meeting re: “Authority to Implement
an Exclusive Franchise Waste Hauling System in the City of Los Angeles”

Dear Mr. Miles:

I am a California Professional Geologist and Certified Hydrogeologist with over 15
years of consulting experience in environmental assessment. My practice focuses on
providing assistance to communities on environmental compliance matters and as a
consulting expert and expert witness for environmental litigation. | have extensive
experience in the interpretation of data and the application of environmental
regulations and regulatory guidance. | formerly served as the Senior Science Policy
Advisor with U.S. EPA Region 9 in San Francisco where | advised the senior management
on emerging water quality and waste issues. My CV is attached as Exhibit A hereto.

Our Office has reviewed the February 13, 2012 Bureau of Sanitation Board Report
“Authority to Implement an Exclusive Franchise Waste Hauling System in the City of Los
Angeles” (Board Report), the January 23, 2012 HF&H Consultants LLC “City of Los
Angeles Solid Waste Franchise Assessment Final Report” (HF&H Report Exhibit B

attached hereto), the AECOM January 2012 Report titled “ Economic Impact Analysis
1



Waste Hauling Policy Framework in the City of Los Angeles” (AECOM Report Exhibit C
attached hereto) and the Los Angeles County Disposal Association February 2012 Report
titled “An Open Franchise System for Waste Collection and Recycling in Los Angeles: The
Key to Cost Control and Quality Service” (LACDA Report Exhibit D attached hereto).

The Board Report precommits and selects an exclusive franchise in eleven
collection areas for the collection of solid waste from commercial, industrial,
institutional, and multifamily properties in the City of Los Angeles. Each exclusive
franchise would be serviced by only one hauler. The proposed exclusive franchise will
involve over 100,000 commercial accounts, 660,000 apartment units, and totals
approximately two million tons of waste. The Board Report appears, at this early stage
and with no competent environmental analysis, to be foreclosing other alternatives
including a non-exclusive franchise.

We have concluded that there is a fair argument that this selected franchise
design will negatively impact air guality, odorous emissions and traffic in the Northeast
San Fernando Valley neighborhoods of Los Angeles, particularly Sun Valley, where truck
trips will be concentrated.

The Board Report, the HF&H Report (pp. 4-11), the AECOM Report (pp. 11-25)
and LACDA Report (pp. 4-6) illustrate the baseline current market share and destination
of the solid waste collected in the City of Los Angeles. There is some diversity of waste
destination countywide, but the disposal and transfer facilities in the City of Los Angeles
primarily include:

o Waste Management {Sun Valley Bradley Transfer);

e Crown {Sun Valley Community Recycling Facility);

¢ Athens (Sun Valley American Waste); and

e Republic/Allied (Granada Hills Sunshine Canyon, Sun Valley and Wilmington

Falcon).

The issue of waste destination (ie., where waste is transferred to and disposed
of) is significant. The Board Report does not meaningfully address the fact that disposal
and transfer locations will not exist within each of the proposed eleven collection areas,
no matter how delineated. The City of Los Angeles does not have this Citywide waste
infrastructure. To the contrary, within the City of Los Angeles these disposal and



transfer facilities are concentrated in the Northeast San Fernando Valley, as noted

above.

In the exclusive franchise selected in the Board Report, the eleven exclusive
collection areas will be huge in scope and tonnage collected — approximately 10,000
commercial accounts and 60,000 apartment units per collection area on average. More
recycling and source separation as proposed in the Board Report will lead to more truck
trips because each truck will be handling segregated sources. Currently, many trucks
carry commingled sources. If a rigorous mandatory commercial recycling program is
implemented, one truck cannot pick up multiple streams (i.e. greenwaste, trash, and
recyclables). A separate truck will be needed for each of these streams and therefore
more truck trips will result. increased truck trips will result in increased emissions in and
around the facilities that will transfer and dispose of this waste. Despite this, the Staff
Report provides no valid analysis of truck trips, traffic impacts or vehicle emissions
related 1o its selected exclusive franchise design or any other alternative. Staff Reports
usually include a discussion of alternatives to inform officials before the agency takes
action to foreclose any alternatives. But the Bureau of Sanitation fails to do that here.

We acknowledge that the Board Report states that truck trips will be reduced but
there are absolutely no specifics provided in the Board Report that substantiate this
claim. For example, the Board Report cites to and relies upon the new commercial
collection program that is starting in San Jose {a City with approximately only 10% of the
waste volume of Los Angeles). However, the San Jose CEQA Initial Study and Appendix
A dated May 2011 {see attached Exhibit E} found that there would be an increase in
both truck trips and vehicle miles under the proposed program there as a result of
source separation and consolidating waste haulers. The San Jose Initial Study found that
there will be an increase of more than 15,000 truck trips annually, citywide. It also
found an increase of up to 444,407 vehicle miles traveled per year.” It concluded that
the increase in vehicle miles traveled would likely result in an increase in CO,e

emissions.’

'san Jose Initial Study p. 44, Appendix A p 6.

San Jose Iitial Study p. 44 and Appendix A pp 6-8.



Yet, none of this has been studied for the City of Los Angeles in the Board Report,
even as the Board takes action to precommit and select a specific exclusive franchise

design.

In particuiar, we estimate that an average of 60-80 solid waste collection vehicles
(trucks) minimum will be required for each exclusive collection area. Only larger firms
have truck fleets of this size. As noted in the Board Report, the HF&H Report, the
AECOM Report and LACDA Report, smaller haulers who lack large truck fleets are at a
competitive disadvantage. In this case, even if a few collection areas are small in size,
the others necessarily must be bigger — this is a matter of common sense. Thus, there is
a fair argument that the exclusive franchise will route more waste to the larger firms
with sufficient truck fleets and transfer/disposal infrastructure capacity to exclusively
haul the enormous amount of solid waste generated from an eleven area exclusive

franchise,

This will significantly impact the destination of the City’s waste transfer and
disposal. Under the selected exclusive franchise for the eleven collections areas,
increased waste shipments to the large firm facilities {particularly in the Northeast San
Fernando Valley as identified above) will be made while shipments to other facilities
more frequently used by the smaller haulers (including Sanitation District facilities in Los
Angeles County, City of Los Angeles Transfer Station in Downtown Los Angeles, So. Cal
Disposal in Gardena, Southland Disposal in East Los Angeles and Waste Connections in
Antelope Valley) will be reduced.

We have concluded based on the data in the Board Report, the HF&H Report (pp.
4-11), the AECOM Report (pp. 11-25) and LACDA Report (pp. 4-6}, the potential excess
waste transfer and disposal flow to destinations in the Northeast San Fernando Valley
could approach about 268,000 tons. Each refuse collection truck typically hauls 20 tons;
as a result this amount to approximately 13,400 trucks, or 26,800 truck trips, annually.
There is a fair argument that this will have significant and unstudied impacts,
particularly since the proposed action is foreclosing a non-exclusive approach including
smaller haulers that leads to a more equitable pattern of disposal destination. The
increase in truck trips to these facilities will result in an increase in traffic, air emissions
and other impacts, particularly in the Northeast San Fernando Valley. For example,
odors will likely increase in and adjacent to the facilities because of the additional

amount of solid waste that will be delivered and handled. Consistent with other
4



California Air District CEQA Guidance, land uses which include transfer stations should
conduct an odor impact analysis using a screening distance of one mile around the
facility.® Yet, the Board Report completely disregards this issue of waste flow and
disposal destination/infrastructure.

All this must be studied in the case of the City of Los Angeles before any decision
on the eleven exclusive collection areas is made and before foreclosing a non-exclusive
franchise option. In this circumstance, the Board Report selects a specific franchise
design and forecloses alternatives including a non-exclusive franchise at this early stage
with no competent environmental analysis. The Board Report does so even though
there is a fair argument that an exclusive franchise for eleven collection areas will create
increased truck trips in the Northeast San Fernando Valley while at the same time
foreclosing a non-exclusive approach including smaller haulers that leads to a more
equitable pattern of disposal destination.

This action is inconsistent with the dictates of CEQA. Before taking any such
action, the Board must study this specific alternative under CEQA, in an EIR.

We believe that there is a fair argument that the proposed project would result in
significant impacts in the City of Los Angeles including air quality, odor, and traffic. An
EIR should be prepared that addresses these issues. Before action on any specific
franchise design is selected, the EiR should study all alternatives, properly disclose these
impacts and provide mitigation measures that can reduce these impacts to less than

significant levels.

Sincerely,

A ¢ ,X
TH Mg
Matt Hagemann, P.G., C.Hg.

Attachments.

® Bay Area Air Quality Management District {BAAQMD) CEQA Air Quality Guidelines. pp. 3-4.
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i s | Technical Cansuitation, Dats Analysts and
-l Higation Support for the Enviconmaent

2503 Eastbluff Dr., Suite 206
Newport Beach, California 92660
Tel: (949} 887-9013

Fax: (949) 717-0069

Email: mhagemann@swape.com

Matthew F. Hagemann, P.G., CHg,, QSD, QSP
Geologic and Hydrogeologic Characterization
Industrial Stormwater Compliance
Investigation and Remediation Strategies
Litigation Support and Testifying Expert
CEQA Review

Education:
M.S. Degree, Geology, California State University Los Angeles, Los Angeles, CA, 1984,

B.A. Degree, Geology, Humboldt State University, Arcata, CA, 1982.

Professional Certification:

California Professional Geologist
California Certified Hydrogeologist
Qualified SSWPP Developer and Practitioner

Professional Experience;

Matt has 25 years of experience in environmental policy, assessment and remediation. He spent nine
years with the U.S. EPA in the RCRA and Superfund programs and served as EPA’s Senior Science
Policy Advisor in the Western Regional Office where he identified emerging threats to groundwater from
perchlorate and MTBE. While with EPA, Matt also served as a Senior Hydrogeologist in the oversight of
the assessment of seven major military facilities undergoing base closure. He led numerous enforcement
actions under provisions of the Resource Conservation and Recovery Act (RCRA} while also working
with permit holders to improve hydrogeologic characterization and water quality monitoring.

Matt has worked closely with U.S, EPA legal counsel and the technical staff of several states in the
application and enforcement of RCRA, Safe Drinking Water Act and Clean Water Act regulations. Matt
has trained the technical staff in the States of California, Hawaii, Nevada, Arizona and the Territory of
Guam in the conduct of investigations, groundwater fundamentals, and sampling techniques.

Positions Matt has held include;

e Founding Partner, Soil/Water/Air Protection Enterprise (SWAPE) (2003 — present);
o Geology Instructor, Golden West College, 2010 - present;
o Senior Environmental Analyst, Komex H20 Science, Inc (2000 -- 2003);




Executive Director, Orange Coast Watch (2001 - 2004);

Senior Science Policy Advisor and Hydrogeologist, U.S. Environmental Protection Agency (1989~
1998);

Hydrogeologist, National Park Service, Water Resources Division {1998 — 2000);

Adjunct Faculty Member, San Francisco State University, Department of Geosciences (1993 ~
1998);

Instructor, College of Marin, Department of Science (1990 - 1995);

Geologist, U.S. Forest Service (1986 — 1998); and

Geologist, Dames & Moore (1984 - 1986).

Senior Regulatory and Litigation Support Analyst:

With SWAPE, Matt's responsibilities have included:

@

Lead analyst and testifying expert in the review of numerous environmental impact reports
under CEQA that identify significant issues with regard to hazardous waste, water resources,
water quality, air quality, greenhouse gas emissions and geologic hazards.

Lead analyst and testifying expert in the review of environmental issues in license applications
for large solar power plants before the California Energy Commission.

Stormwater analysis, sampling and best management practice evaluation at industrial facilities.
Manager of a project to provide technical assistance to a comunity adjacent to a former Naval
shipyard under a grant from the U.S. EPA.

Technical assistance and litigation support for vapor intrusion concerns.

Manager of a project to evaluate numerous formerly used military sites in the western U.S.
Manager of a comprehensive evaluation of potential sources of perchlorate contamination in
Southern California drinking water wells.

Manager and designated expert for litigation support under provisions of I'roposition 65 in the
review of releases of gasoline to sources drinking water at major refineries and hundreds of gas
stations throughout California.

Expert witness on two cases involving MTBE litigation.

Expert witness and litigation support on the impact of air toxins and hazards at a school.
Expert witness in litigation at a former plywood plant.

With Komex H20 Science Inc.,, Matt’s duties included the following:

L

Senior author of a report on the extent of perchlorate contamination that was used in testimony
by the former U.S. EPA Administrator and General Counsel.

Senior researcher in the development of a comprehensive, electronically interactive chronology
of MTBE use, research, and regulation.

Senior researcher in the development of a comprehensive, electronically interactive chronology
of perchlorate use, research, and regulation,

Senior researcher in a study that estimates nationwide costs for MTBE remediation and drinking
water treatment, results of which were published in newspapers nationwide and in testimony
against provisions of an energy bill that would limit Hability for oil companies.

Research to suppozt litigation to restore drinking water supplies that have been contaminated by
MTBE in California and New York.

Expert witness testimony in a case of oil production-related contamination in Mississippi.

Lead author for a multi-volume remedial investigation report for an operating school in Los
Angeles that met strict regulatory requirements and rigorous deadlines.




# Development of strategic approaches for cleanup of contaminated sites in consultation with
clients and regulators.

Executive Director:
As Executive Director with Orange Coast Watch, Matt led efforts to restore water quality at Orange
County beaches from multiple sources of contamination induding urban runoff and the discharge of

wastewater. In reporting to a Board of Directors that included representatives from leading Orange
County universities and businesses, Matt prepared issue papers in the areas of treatment and disinfection
of wastewater and control of the dischrge of grease to sewer systems. Matt actively participated in the
development of countywide water quality permits for the control of urban runoff and permits for the
discharge of wastewater. Mati worked with other nonprofits to protect and restore water quality,
including Surfrider, Natural Resources Defense Council and Orange County CoastKeeper as well as with

business institutions including the Orange County Business Council,

Hydrogeology:
As a Senior Hydrogeologist with the U.5. Environmental Protection Agency, Matt led investigations to
characterize and cleanup closing military bases, including Mare Island Naval Shipyard, Hunters Point
Naval Shipyard, Treasure Island Naval Station, Alameda Naval Station, Moffett Field, Mather Army
Airfield, and Sacramento Army Depot. Specific activities were as follows:
¢ Led efforts to model groundwater flow and contaminant transport, ensured adeguacy of
monitoring networks, and assessed cleanup alternatives for contaminated sediment, soil, and
groundwater.
o Initiated a regional program for evaluation of groundwater sampiling practices and laboratory
analysis at military bases.
¢ Identified emerging issues, wrote technical guidance, and assisted in policy and regulation
development through work on four national U.5. EPA workgroups, including the Superfund
Groundwater Technical Forum and the Federal Facilities Forum,

At the request of the State of Hawaii, Matt developed a methodology to determine the vulnerability of
groundwater to contamination on the islands of Maui and Ozhu. He used analytical models and a GIS to
show zones of vulnerability, and the resulis were adopted and published by the State of Hawaii and
County of Maui.

As a hydrogeologist with the EPA Groundwater Protection Section, Matt worked with provisions of the
Safe Drinking Water Act and NEPA to prevent drinking water contamination. Specific activities

included the following:

e Received an EPA Bronze Medal for his contribution to the development of national guidance for
the protection of drinking water.

» Managed the Sole Source Aquifer Program and protected the drinking water of two communities
through designation under the Safe Drinking Water Act. He prepared geologic reports,
conducted public hearings, and responded to public comments from residents who were very
concerned about the impact of designation.




Reviewed a number of Environmental Impact Statements for planned major developments,
including large hazardous and solid waste disposal facilities, mine reclamation, and water
transfer.

Matt served as a hydrogeologist with the RCRA Hazardous Waste program. Duties were as follows:

L

Supervised the hydrogeoclogic investigation of hazardous waste sites to determine compliance
with Subtitle C requirements.

Reviewed and wrote "part B" permits for the disposal of hazardous waste.

Conducted RCRA Corrective Action investigations of waste sites and led inspections that formed
the basis for significant enforcement actions that were developed in close coordination with U.S,
EPA legal counsel.

Wrote contract specifications and supervised coniractor’s investigations of waste sites.

With the National Park Service, Matt directed service-wide investigations of contarninant sources to

prevent degradation of water quality, including the following tasks:

@

Policy:

Applied pertinent laws and regulations including CERCLA, RCRA, NEPA, NRDA, and the
Clean Water Act to control military, mining, and landfill contaminants.

Conducted watershed-scale investigations of contaminants at parks, including Yellowstone and
Olympic National Park.

Idensified high-levels of perchlorate in soil adjacent to a national park in New Mexico

and advised park superintendent on appropriate response actions under CERCLA.

Served as a Park Service representative on the Interagency Perchlorate Steering Committee, a
national workgroup.

Developed a program to conduct environmental compliance audits of all National Parks while
gerving on a national workgroup.

Co-authored two papers on the potential for water contamination from the operation of personal
watercraft and snowmobiles, these papers serving as the basis for the development of nation-
wide policy on the use of these vehicles in National Parks.

Contiributed to the Federal Multi-Agency Source Water Agreement under the Clean Water
Action Plan.

Served senior management as the Senior Science Policy Advisor with the U.S. Environmental Protection

Agency, Region 9. Activities included the following:

[ 4

Advised the Regional Administrator and senior management on emerging issues such as the
potential for the gasoline additive MTBE and ammonium perchlorate to contaminate drinking
water supplies.

Shaped EPA’'s national response to these threats by serving on workgroups and by contributing
to guidance, including the Office of Research and Development publication, Oxygenates in
Water: Critical Information and Research Needs.

Improved the technical training of EPA's scientific and engineering staff.

Earned an EFA Bronze Medal for representing the region’s 300 scientists and engineers in
negotiations with the Administrator and senior management to better integrate scientific
principles into the policy-making process.

Established national protocol for the peer review of scientific documents.

4




Geology:
With the U.S. Forest Service, Matt led investigations to determine hillslope stability of areas proposed for
tirnber harvest in the central Oregon Coast Range. Specific activities were as follows:

e Mapped geology in the field, and used aerial photographic interpretation and mathematical

models to determine slope stability.
«  Coordinated his research with community members who were concerned with natural resource

protection.
e Characierized the geology of an aquifer that serves as the sole source of drinking water for the

cty of Medford, Oregon.

As a consultant with Dames and Moore, Matt led geologic investigations of two contaminated sites (later
listed on the Superfund NPL) in the Portland, Oregon, area and a large hazardous waste site in eastern
Oregon. Duties included the following:

¢ Supervised year-long effort for soil and groundwater sampling.

¢ Conducted aquifer tests.
o Investigated active faults beneath sites proposed for hazardous waste disposal.

Teaching:
From 1990 to 1998, Matit taught at least one course per semester at the community college and university
levels:

e At San Prancisco State University, held an adjunct faculty position and taught courses in
environmental geology, oceanography (lab and lecture), hydrogeology, and groundwater
contamination.

e Served as a comimittee member for graduate and undergraduate students.

+ Taught courses in environmental geology and oceanography at the College of Marin.

Matt currently teaches Physical Geology (lecture and lab) to students at Golden West College in

Huntington Beach, California.

Invited Testimony, Reports, Papers and Presentations:

Hagemann, M.F., 2008. Disclosure of Hazardous Waste Issues under CEQA. Presentation to the Public
Environmental Law Conference, Eugene, Oregon.

Hagemann, ML.F,, 2008, Disclosure of Hazardous Waste Issues under CEQA. Invited presentation to UG,
EPA Region 9, San Francisco, California.

Hagemann, M.F., 2005. Use of Electronic Databases in Environmental Regulation, Policy Making and
Public Participation. Brownfields 2005, Denvey, Coloradac.

Hagemann, MLE., 2004, Perchlorate Contamination of the Colorado River and Impacts to Drinking Water
in Nevada and the Southwestern U.S. Presentation to a meeting of the American Groundwater Trust, Las
Vegas, NV (served on conference organizing committee),

Hagemann, MLE,, 2004. Invited testimony to a Califormnia Senate committee hearing on air toxing at
schools in Southern California, Los Angeles.




Brown, A, Farrow, |, Gray, A. and Hagemann, M., 2004, An Estimate of Costs to Address MTBE
Releases from Underground Storage Tanks and ihe Resulting Impact to Drinking Water Wells.
Presentation to the Ground Water and Environmental Law Conference, National Groundwater
Association.

Hagemann, MLF, 2004. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water
in Arizona and the Southwestern U.S, Presentation to a meeting of the American Groundwater Trust,
Fhoenix, AZ (served on conference organizing committee).

Hagemann, M.F.,, 2003. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water
in the Southwestern U.S. Invited presentation to a special committee meeting of the National Academy
of Sciences, Irvine, CA.

Hagemann, MLE,, 2003. Perchlorate Contamination of the Colorado River. Invited presentation to a
tribal EPA meeting, Pechanga, CA.

Hagemann, M.F,, 2003. Perchiorate Contamination of the Colorado River. Invited presentation to a
meeting of tribal repesentatives, Parker, AZ.

Hagemann, M.F.,, 2003. Impact of Perchlorate on the Colorado River and Associated Drinking Water
Supplies. Invited presentation to the Inter-Tribal Meeting, Torres Martinez Tribe.

Hagemann, M.F., 2003. The Emergence of Perchlorate as a Widespread Drinking Water Contaminant.
Invited presentation to the U.5. EPA Region 9.

Hagemann, MLF., 2003. A Deductive Approach to the Assessment of Perchlorate Contamination. Invited
presentation to the California Assemnbly Natural Resources Committee.

Hagemann, M.F., 2003. Perchlorate: A Cold War Legacy in Drinking Water. Presentation to a meeting of
the National Groundwater Association.

Hagemann, M.F,, 2002. From Tank to Tap: A Chronology of MTBE in Groundwater. Presentation to a
meeting of the National Groundwater Association.

Hagemann, MLF,, 2002. A Chronology of MTBE in Groundwater and an Estimate of Costs to Address
Impacts to Groundwater. Presentation to the annual meeting of the Society of Envirorumental
Journalists.

Hagemann, M.E, 2002. An Fstimate of the Cost to Address MTBE Contamination in Groundwater
(and Who Will Pay). Presentation to a meeting of the National Groundwater Association.

Hagemann, M.E., 2002. An Estimate of Costs to Address MTBE Releases from Underground Storage
Tanks and the Resulting Impact to Drinking Water Wells. Presentation to a meeting of the U.S. EPA and
State Underground Storage Tank Program managers.

Hagemann, M.F, 2001. From Tank to Tap: A Chronology of MTBE in Groundwater. Unpublished

report.




Hagemann, M.F, 2001. Estimated Cleanup Cost for MTBE in Groundwater Used as Drinking Water.
Unpublished report.

Hagemann, M.F., 2001. Estimated Costs to Address MTBE Releases from Leaking Underground Storage
Tanks. Unpublished report.

Hagemann, M.F, and VanMouwerik, M., 1999. Potential Water Quality Concerns Related to
Snowmobile Usage. Water Resources Division, National Park Service, Technical Report,

VanMouwerik, M. and Hagemangn, M.E. 1999, Water Quality Corncerns Related to Personal Watercraft
Usage. Water Resources Division, National Park Service, Technical Report.,

Hagemann, M.F, 1999, Is Dilution the Sclution to Poliution in National Parks? The George Wright
Society Biannual Meeting, Asheville, North Carolina.

Hagemann, M.F, 1997, The Potential for MTBE to Contaminate Groundwater. U.5. EPA Superfund

Groundwater Technical Forum Arnmual Meeting, Las Vegas, Nevada.

Hagemann, M.F,, and Gill, M., 1996, Impediments to Intrinsic Remediation, Moffett Fiekd Naval Air
Station, Conference on Intrinsic Remediation of Chlorinated Hydrocarbons, Salt Lake City.

Hagemann, MLE, Fukunaga, G.L., 1996, The Vulnerability of Groundwater to Anthropogenic
Contaminants on the Island of Maui, Hawali. Hawait Water Works Association Annual Meeting, Maui,
Qctober 1996,

Hagemann, M. E,, Fukanaga, G. L., 1996, Ranking Groundwater Vuinerability in Central Oahu,
Hawaii. Proceedings, Geographic Information Systems in Envirorunental Resources Management, Air

and Waste Management Association Fublication VIP-61.

Hagemann, M.F,, 1994. Groundwater Characterization and Cleanup at Closing Military Bases in
California, Proceedings, California Groundwater Resources Association Meeting.

Hagemann, M.F. and Sabol, MLA,, 1993. Role of the U.S. EPA in the High Plains States Groundwater
Recharge Demeonstration Program. Proceedings, Sixth Biennial Symposium on the Artificial Recharge of

Groundwater,

Hagemann, M.E, 1993. U.5. EPA Policy on the Technical Impracticability of the Cleanup of DNAPL-
contaminated Groundwater. California Groundwater Resources Association Meeting.




Hagemann, MLF., 1992. Dense Nonagqueous Phase Liquid Contamination of Groundwater: An Ounce of
Prevention... Proceedings, Association of Engineering Geologists Annual Meeting, v. 35.

Other Experience:
Selected as subject matter expert for the California Professional Geologist licensing examination, 2009-

2011
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EXECUTIVE SUMMARY

The study objective and findings are described helow. Each finding is discussed in more detaif in Section
lil: Findings, of this report.

dentify and evaluate multi-family and commercial franchising options in order to assist the City in
reaching its environmental and financial goals, while maintaining regulatory and legislative compliance.

1. Approximately two-thirds of Los Angeles County cities have an exclusive commercial solid waste
franchise system. However, the larger cities within the County tend to have non-exclusive systems
{permit system, business license, or non-exclusive franchise). {Page 12)

2. Five of the ten largest cities in California have or are transitioning to exclusive commercial franchise
systems. (Page 15)

3 “'Most exchszve fra nchlses are for a term of fsve to ten years and contam a Variety of peﬁormance
| standards, diversion reguirements, rate adjustment methods, and other requirements. (Page 15)

4. Cities with non-exclusive franchises have a b'roaa'"érréy“of contract terms, number of haulers;,' |
diversion requirements, fee assessments, and rate regulation procedures. {Page 17)

5. The County of Los Angeles’ (County) is planning to transition multi-family and commercial bin
customers in the unincorporated areas (excluding the Garbage Disposal Districts) from an open
market system to a non-exclusive franchise system. (Page 19)

i 6. The Clt\/ of San Jose’s commercial sector is currently serv;ced by approxnmately 20 haulers under a

| non-exclusive system. After a competitive RFP process, managed by HF&H Consultants, City Council
approved one hauler to provide exclusive citywide refuse, recycling and green waste collection, and
recyclables processing service, and another contractor to provide exclusive organics processing
service. Both franchises are anticipated 1o begin in July 2042, (page 20)

7. Exclusive and non- “exclusive franchise systems offer different advantages (Page 23)

8. An exclusive franchise system may ‘reduce commercial customer solid waste rates for some
customers and increase rates for other customers. {Page 24)

9. An exclus:ve franchsse system would result in the fewest number of co mmerc:al refuse veh!cles, and
minimize the environmental footprint of solid waste operations by decreasing truck traffic, vehicle
emissions, pavement impacts and noise, {Page 25)

. _..,Wv.‘__._mvﬁ._‘..ﬁ«

10. The C:ty could requare eariy lmpiementatlon of clean fuel vehicles under either an exclusive or non-
exclusive franchise. (Page 26}

11 City fees to achieve the City’s financial goals may be contractually established using a non-exclusive
or exclusive franchise system. Establishment of franchise fees will need to be reviewed by the City
Attorney s office. (Page 27)

12. The C:ty 5 ablhty to reach zero waste gc}a!s may be increased through a non-exclusive or exclusive
franchise systerm, and will depend on the specific franchise requirements. An exclusive franchise
with one or more exclusive areas each serviced by one hauler, with rates approved by the City, may
allow the most aggressive overall diversion gan due to rovting and processing efficiencies. {Page 28)

13 Accordmg to CaiRecycle, rec;yé'f-ing activities create more jObS than Iandﬁihng (Page 29)

T P B 3 M o Tt
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arrangements. (Page 29)

15. Certain large businesses and Iargemulti-famllygommu nities could be exempted from an exclusive -
service franchise. {Page 30) '

{16, There are ﬁvé main”f'r;nmé%ise ‘Exmmgoptlonsforthe&ty towt-:—g}{sider ('Page 30)

! 1) Move forward with franchising process for multi-Family services; delay implementation of
commertial franchising process;

2} Delay franchising process of both multi-family and commercial services subsequent to submittal

and completion of minimum 5-year notice period for commercial haulers;

‘ 3} Move forward with RFP for both multi-family and commercial franchising process; implement
multi-family first, and implement commercial franchise after submittal and completion of
minimum 5-year notice period;

4} Develop voluntary franchising process for multi-family and commercial haulers without limiting
the number of haulers (this option would allow for the earliest implementation); and,

5} Move forward with both multi-family and commercial franchising processes; implement multk-
family first, and phase-in commercial.

application to pass-through solid waste collection cost increases to tenants for buildings built before
1979. There would be no restriction on landlords passing on increased solid waste costs for all

buildings built after 1978, {Page 35)

L e e L =
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City of Los Angeles Section I; Background
Solid Waste Franchise Assessment Report

SECTION I: BACKGROUND

Existing Commercial and Multi-Family Solid Waste Collection Services

The City of Los Angeles’ {City) commercial and multi-family (five or more dwelling units) sectors
currently receive solid waste collection services from permitted haulers that compete for customers
based on price and service. Multi-family residences with fewer than five dwelling units are serviced by
the City’s Bureau of Sanitation (Bureau). While over 120 haulers have permits to provide services, based
on data provided by the City for 2009 {the most recent year available), 68 of the permitted haulers
reported gross receipts. Haulers that collect less than 1,000 tons of waste per year are not subject to AB
939 fees, and do not report gross receipts. Of the haulers that reported gross receipts, 17 haulers
reported providing refuse bin service only, 24 haulers reported providing rolloff services only, and 27
reported providing refuse bin and rolloff services. To ensure compliance, Bureau of Sanitation staff
perform periodic audits of all haulers, including those reporting less than 1,000 tons per year. Many
haulers that report less than 1,000 tons per year collect construction and demolition debris. As shown in
Exhibit 1, based on 2009 gross receipts reported to the Bureau by the 68 permitted haulers reporting
gross receipts, four haulers account for approximately 85% of the commercial and multi-family market
share, and ten haulers account for approximately 94% of the commercial and multi-family market share.
A breakdown of market share by hauler is shown in Exhibit 2.

Exhibit 1
City of Los Angeles’ Multi-Family/Commercial Market Share (2009 data)
{including bin and rolloff services)

100% 94%
85% e

80%

60%

40%

20%

0%
4 Largest Haulers 10 Largest Haulers

) A S
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City of Los Angeles Section 1: Background
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Exhibit 2
10 Haulers Account for 94% of City of Los Angeles’ Multi-Family/Commercial Market Share {2009 data)
{including bin and rolioff services)

1.:CDS (Republic) $ 76,838,082 34.4%
2..USA (Waste Management} $ 45,120,200 20.2%
3.iArakalian (Athens) $ 44,674,952 20.0%
4.:Crown $ 23,648,743 10.6%
& 'Universal Waste Systems 3 5,294 259 2.4%
GAENASA Services, inc. 3 3,137,981 1.4%
7. {Amen’can Reclamation, inc. $ 3,060,867 1.4%
8. AAA Rubbish, Inc $ 2,716,200 1.2%
9. BMAKK Corporation 3 2,578,299 1.2%
10..California Waste Services 3 2,341 977 1.0%
Subtofal: Top 10 Haulers $ 208412541 93.6%
Other Haulers Serving City ofLos Angeles $ 14,237,906 65.4%
Total 2009 Reported Gross Receipis § 223,650,447 N/A

As shown in Exhibit 3, approximately 49% of permitted hauler reported receipts are from commercial
customers, 35% from multi-family customers, and 16% from roll-off customers based on total gross
receipts of $224 million reported for 2009,

Exhihit 3
Estimated Gross Receipts by Customer Group (2009 data)*

o o 2of

*  Based on gross receipts reported by permitted waste haulers on their annual report for calendar
year 20009,
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City of Los Angeles Section I Background
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The City's permit system does not require haulers to offer recycling or green waste services to the
commercial and multi-family sectors. However, permitted haulers are required to submit AB 939
Compliance Fees equal 1o 10% of their annual gross receipts. These receipts are deposited in the
Citywide Recycling Trust Fund which funds recycling programs sponsored or contracted for by the City.
Calendar Year 2009 AB 939 Compliance Fees equaled approximately $22.4 million based on reported
gross receipts of $223,650,447 as shown in Exhibit 2.

In 2004, the City initiated a pilot muilti-family recycling program, which provided recycling services to
over 70,000 multi-family units, In 2007, the City executed service contracts with private haulers to offer
recycling services to all multi-family units. Currently, the City contracts with three private haulers to
provide these services at an annual budgeted cost to the City of approximately $12 miflion. Multi-family
units participating in this program are offered the same “blue-barrel” recycling service as single-family
residences. The City estimates that 65% (430,000 units) of the City's 660,000 multi-family dwelling units
participate in this program.

Diversion Plans

The goal of zero waste us defined in the RENEW LA plan is to reduce, reuse, recycle, or convert the
resources now going to disposal so as to achieve an overall diversion level of 90% or more by 2025, and
to dispose of only inert residual.
RENEW LA Blue Print — 2005

The City of Los Angeles was one of the earliest adopters of high-diversion/zero waste goals. in 1994, the
City Council adopted a 70% diversion goal to be achieved by 2020. In 2005 the City adopted the RENEW
LA Biueprint and Zero Waste Policy; and in 2007 the City developed the Solid Waste Integrated
Resources Plan (SWIRP). The SWIRP document is a twenty year master plan to guide the City toward its
goal of being a zero waste city. Through a series of stakeholder workshops and public outreach, the City
developed the following 12 guiding principles to help the City achieve zero waste by 2030:

¢ Protect Public Health and the Environment

» ity Leadership as a Model for Zero Waste Practices
»  Manufacturer Responsibility

¢ Incentives

» City Leadership to Increase Recycling

«  Convenience

»  Economic Efficiency

»  Education and Outreach to Decrease Wasteful Consumption
«  New, Safe Technology

°  Eguity

= Education and Outreach to Increase Recycling

e Consumer Responsibility
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Section I: Background

Solid Waste Franchise Assessment Repott

LARA Solid Waste Diversion

The Los Angeles Regional Agency {LARA) is comprised of 16 member citles (Exhibit 4) In Los Angeles
County including the City of Los Angeles. LARA was formed in 2004 to encourage environmental
stewardship and to assist its member cities in achieving individual and combined environmental goals.
As illustrated in Exhibit 5, LARA has consistently exceeded the diversion goal of 50% set by the California
integrated Waste Management Act of 1989 (AB 939) since becoming recognized as the reporting agency
for s member cities by CalRecycle (formerly the California Integrated Waste Management Board}.

Exhibit 4
Los Angeles Regional Agency Member Cities

Artesia ¢ Palos Verdes Estates
Beverly Hills e Pomona
Duarte ¢ Rancho Palos Verdes
Hermosa Beach s Redondo Beach
Hidden Hills ¢ Rosemead
Los Angeles s Sierra Madre
Lynwood e South Gate
Manhattan Beach e Torrance

Exhibit 5

LARA Diversion Rates*

75%

T0% TN

70%

65%

63 B3y T

60% M“g””

60%

5;@% )

55%

50% -

™ T ¥ E) T 1 T 1

2003 2004 2005 2006 2007 2008 2009 2010

Diversion Rate

* .Subseguent to the passage of SB 1016, CalRecycle no longer reports a jurisdiction’s diversion by
percentage, and instead calculates a per capita disposal target represented by pounds per day.
Therefore, diversion percentages represented in Exhibit 5 were calculated based on the reported

per capita data,
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Diversion by City of Los Angeles’ Permitted Commercial Haulers

Based on calendar year 2010 tonnage reports compiled by the Bureau, permitted commercial haulers
delivered 19% of total waste collected to diversion facilities. Exhibit 6 does not illustrate the other
commercial diversion activities occurring in the City outside of the permitted collection services such as:

e Commercial recycling performed by businesses using their own employees to transport
materials;

e Construction and demolition recycling performed by contractors;
¢  Source reduction; and,
o Other 3" party diversion performed by parties other than the permitted haulers.

Those other diversion efforts would not likely be affected by an exclusive or non-exciusive franchise,

Exhibit 6
Tonnage Directed to Diversion Facilities by Permitted Haulers

Municipal Solid Waste 1,604,242 | 80.7%
Recyclable Material

Source-Separated Recyclables 1,572 0.1%
Commingted Recyclables 56,751 2.9%
Green Waste 17,828 0.9%
Mixed Construction and Demolition 206,210 10.4%
Inerts 100,816 5.1%
Subtotal: Recyclable Material 383,177 19.3%
Total Material Collected 1,987,419 100.0%

Muiti-Family Franchising Process

On July 7, 2006, the Bureau issued a seven-year notice to the permitted haulers operating in the City
stating the City’s intent to consider the modification of the current multi-family waste hauling system
{(Appendix 1). Under the California Integrated Waste Management Act of 1989 {Public Resources Code,§
40000, et seq.), local agencies are aliowed to grant exclusive operating rights to solid waste disposal
companies (Pub. Res. Code, § 40059, subd. (2){1}). if other disposal companies have been authorized by
the agency to operate within the municipality’s boundaries for more than three years, the municipality
must notify them that, as a result of the exclusive franchise, their operating rights will expire within five
years (§ 49520.) For more information on PRC 49520 and related case law, see Appendix 2.
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in the adopted fiscal year 2010-11 budget, the Bureau was directed to proceed with establishing a multi-
family franchise system that would provide a franchise fee to the City and expand recycling to all multi-
family residents.

The Bureau initiated planning for the mulii-family sector franchising system by holding stakeholder
meetings with interest groups, current recycling program contractors, permitted haulers, and apartment
associations.

Based on the multi-family program findings and input from stakeholders, the Bureau began developing a
draft Request for Proposals (RFP) to provide solid waste, recycling, and green waste diversion services to
multi-family complexes (the RFP was not finalized and has not yet been released}.

Work on the RFP is currently being held until a more thorough analysis of certain franchise issues is
completed, such as:

e Whether to include both multi-family and commercial service in the scope of the franchise;
* |mplementation timing;
¢ Franchise term; and,

e Whether exclusive or non-exclusive franchises are desired.

Commercial Franchise Assessment

in a Council Motion executed on November 16, 2010, the Chief Administrative Officer and Bureau were
directed to report to the Council with an assessment of the Commercial Solid Waste System Redesign
program developed by the City of San lose and a review of the report developed by HF&H Consultants,
LLC, “The City of San Jose: Commercial Redesign White Paper” (Appendix 9}). Additionally, the motion
requested the Bureau to “explore whether including the commercial sector in the proposed multi-family
franchise would help the City reach their Zero Waste, environmental and financial goals more
expediently and efficiently.”

On December 29, 2010, the City of Los Angeles Bureau of Sanitation executed a contract for On-Call
Consultant Services with Parsons Water and Infrastructure, Inc. {with HF&H Consultants, LLC acting as a
subconsultant to Parsons), to determine if including the commercial sector in the proposed multifamily
franchise would assist the City in reaching the goals outlined in the November 16, 2010 Council Motion.

On May 16, 2011 {and revised May 17, 2011), the Bureau of Sanitation issued a report to the Board of
Public Works requesting permission from the Board of Public Works to issue a five-year notice to private
waste haulers regarding solid waste handling services for commercial premises (see Appendix 3}, The
request was approved by the Board of Public Works and Council Motion 10-1797 was subsequently
forwarded to the City Council. On December 6, 2011, the City Council approved the issuance of the five-
year notice, and at the time of this report the notice is awaiting the Mayor’s approval and signature.
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About HF&H Consultants

HF&H Consultants, LLC {HF&H) has served more than 350 municipal agencies in California since 1989,
HF&H has assisted more than 100 jurisdictions with the development of RFPs and agreements,
evaluation of proposals, and negotfation of solid waste services agreements for refuse, recycling and
green waste collection, material processing services, and disposal.
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SECTION II: STUDY OBJECTIVE, PROCESS, AND ACTIVITIES

Study Objective

The study objective was to identify and evaluate muiti-family and commercial franchising options in
order to assist the City in reaching its environmental and financial goals, while maintaining regulatory
and legislative compliance.

Study Process/Activities

In order to achieve the siudy objectives, the Consultant performed the following tasks:

» Reviewed documents provided by the City;

¢ Researched and documented exciusive and non-exciusive commercial franchise systems in other
jurisdictions;

¢ Reviewed the City of San Jose’s Redesign of its commercial solid waste contracting arrangements;

s Documented franchise timing options for the City of Los Angeles;

¢ Evaluated commercial hauling system options;

e Developed a list of key franchising issues;

e« Reviewed key terms included in the City's Draft Request for Proposals for Multi-Family Solid Waste
Services dated December 29, 2010;

s Prepared for and conducted meetings with representatives from the Bureau on January 12, 2011,
February 10, 2011 and March 22, 2011, and with representatives from the Mayor's office and the
Bureau on April 7, 2011 to discuss franchising options;

e Attended eight stakeholder meetings with business, industry, environmental and community groups
(see Appendix 4 for stakeholder meeting and participant comments); and,

e Prepared this report.
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SECTION III: FINDINGS

Alternative Service Arrangements

There are five different commercial/multi-family solid waste service arrangements described in this
report:

L J

Fully open non-regulated system
e Non-exclusive permit system

+  Non-exclusive franchise system
e Single exclusive franchise system

o Multiple exclusive franchise system

Provided below are definitions of each of these systems as they are used in the context of this report.

A. Fuily Open Non-Regulated System (City of Los Angeles system prior to 2002)

Private waste haulers obtain a city business license to provide solid waste handling services under an
open market system. Customers arrange for solid waste services and negotiate rates with the hauler.
Frequently, customers pay significantly different rates for the same level of service,

B. Non-Exclusive Permit System - Current System

in permit systems there is no contract or franchise agreement between the city and haulers; permits are
established and regulated in accordance with the municipal code, In a non-exclusive permit system,
customers arrange for solid waste services and negotiate rates with the hauler. Frequently, customers
pay significantly different rates for the same level of service, Reporting requirements, remittance of city
fees, and other performance standards are contained in the permit requirements.

C. Non-Exclusive Franchise System

A non-exclusive franchise system allows solid waste collection services to be provided by haulers
competing for customers throughout the city. The municipal code provides general requirements
related to the system but the details of franchisees’ obligations are defined in a franchise agreement
between the <¢ity and each hauler. Often the number of haulers is limited. Cities may require non-
exclusive franchised haulers to pay a franchise fee. In a non-exclusive franchise system, customers
arrange for solid waste services and negotiate rates with the hauler. Frequently, customers pay
significantly different rates for the same level of service.

D. Single Exclusive Franchise System

An exclusive franchise system shares many of the characteristics of a non-exclusive franchise system.
The key distinction is that under a single exclusive franchise system, there is only one hauler providing
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service citywide, Customer rates are approved by the city, and all customers pay the same rate for
similar services.

E. Multiple Exclusive Franchise System

A multiple exclusive franchise system shares many of the characteristics of a single exclusive franchise
system. The key distinction is that under a multiple exclusive franchises, there are multiple designated
geographic areas or zones each served by a single contractor, so there may be more than one hauler
operating in the city. Customer rates are approved by the city, and all customers pay the same rate for
similar services.

Possible Exemptions to Franchise

Typically, all five of the solid waste system options described above would not Include the collection of
hazardous or medical waste as collection of these materials is regulated by the Department of Toxic
Substances and the California Department of Health and Safety, and includes additional registration and
licensing requirements. Additionally, the solid waste system options would not limi the ability of
mdependent recyclers to continue to collect source-separated recyclables that are sold or donated by
the waste generator. Discussion of these exemptions is included in Appendix 5.

Findings

1. Approximately two-thirds of Los Angeles County cities have an exclusive commercial solid waste
franchise system. However, the larger cities within the County tend to have non-exclusive systems
{permit system, business license, or non-exclusive franchise}.

The City of Los Angeles, with a population of 3.8 million®, is many times larger than the next largest city
in Los Angeles County, Long Beach, with & population of just under 500,000. The largest city in Los
Angeles County with exclusive commercial service is the City of Santa Clarita with a population of
178,000,

The majority of cities in Los Angeles County have exclusive franchise systems (Exhibit 7). There are
approximately ten different hauling companies that provide services under exclusive franchise systerms
for cities in Los Angeles County. However, those cities with the largest populations are often served
under non-exciusive systems {permit system, business license, or non-exclusive franchise), and the
majority of the region’s commercial customers are served under non-exclusive arrangements (Exhibit 8).
A listing of the commercial service arrangements in each city in Los Angeles County is included in
Appendix 6.

* According to the California Department of Finance Report E-1 Population Estimates for Cities, Counties
and the State — January 1, 2010 and 2011.

o™
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Exhibit 7
Los Angeles County Cities with Exclusive Commercial Solid Waste Franchises”

Santa Clarita 176,971 Huntington Park 58,280 Maywood 27,481
Lancaster 157,795 Diamond Bar 55,766! South Pasadena 25,692
Palmdale 153,3341 Paramount 54,2521 Cudahy 23,874
El Monte 113,785| Rosemead 54,034 San Fernando 23,712
Downey 112,103! Glendora 50,260! Duarte 21,380
Inglewood 110,028 Cerritos 49,181F Lomita 20,319
West Covina 106,400] La Mirada 48,659 South El Monte 20,174
Norwalk 105,808! Covina 47,931 Hermosa Beach 19,557
Compton 96,9251 Azusa 45,3891 Artesia 16,579
South Gate 94,666 LlaPuente 39,930| Hawaiien Gardens 14,290
Hawthorne 84,854 San Gabriel 39,839 San Marino 13,185
Alhambra 83,450 Tempie City 35,6731 Signai Hill 11,072,
Lakewood 80,260] Bell 35,5771 Sierra Madre 10,948
Beliflower 76,840 Manhattan Beach 35,248| Rolling Hills Estates 8,093
Baldwin Park 75,664 West Hollywood 34,636] Avaion 3,771
Lynwood £9,970{ Beverly Hills 34,210] Hidden Hills 1,870
Redondo Beach 66,970 San Dimas 33,465| Bradbury 1,059
Pico Rivera £3,121] tawndale 32,8601 industry 451
Monterey Park 60,435 laVerne 31,153

Gardena 59,009 Walnut 29,439

Exhibit 8

Los Angeles County Commercial Service Arrangements Based on Number of Cities

multipie
Enclusive
1%

ilunicipal

5%

22 According to the California Department of Finance Report E-1 Population Estimates for Cities,
Counties and the State — January 1, 2010 and 2021,

D ey A AT TN
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Exhibit 9
Los Angeles County Commercial Service Arrangements Weighted by Population
{including the City of Los Angeles)

4%

4 punicipal
3%

rultiple excluslye
hauters
= i%

B Monexclusivé
framchive

§%

Exhibit 10
Los Angeles County Commercial Service Arrangements Weighted by Population
{Exciuding the City of Los Angeles)

& Multiple
exciusive haulers
<1%
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2. Five of the ten largest cities in California have or are transitioning to exclusive commercial
franchise systems.

Exhibit 11 summarizes commercial service arrangements in the 10 largest cities in California based on
population.

Exhibit 11
California’s 10 Largest Cities (based on population) Commercial Service Arrangements

1. Los Angeles 3,810,000 Non-Exclusive

2. San Diego 1,312,000 Non-Exclusive

3. Sanljose 959,000 Transitioning to Exclusive
4. San Francisco 813,000 Exclusive

5. Fresno 500,000 Exclusive

6, Sacramento 470,000 Non-Exclusive

7. long Beach 464,000 Non-Exciusive

8. Oakland 393,000 Exclusive

9, Bakersfield 351,000 Municipal/Non-Exclusive
10. Anaheim 341,000 Exclusive

* As reported by the California Department of Finance

3. Most exciusive franchises are for a term of five to ten years, and contain a variety of performance
standards, diversion requirements, rate adjustment methods, and other requirements,

A well written exclusive franchise agreement may be over 100 pages long and contain detailed
descriptions of services provided, performance standards, and other contract requirements. The service
descriptions and contract requirements are typically more comprehensive, and described in greater
detail, in an exclusive franchise agreement compared to a non-exciusive franchise agreement because
customers do not have a choice of service providers in an exclusive franchise and therefore must rely on
the performance of the exclusive franchise holder.

Examples of some of the key terms included in exclusive franchise agreements are provided in Exhibit
12, {This is not meant to be an exhaustive list, but rather a summary of some of the key items for
demonstration purposes).
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Exhibit 12

Examples of Key Exclusive Franchise Agreement Terms

Contract Term

Typically five to ten years, although some agreements contain terms of up
to 20 years.

Contract Renewal

Frequently a city option to extend the agreement, in its sole discretion,
from one to three years at the end of the base term, Some agreements
contain “evergreen” automatic renewal terms that renew annually unless
the city takes specific action to terminate the evergreen provision,

Diversion Requirements

Some agreements contain specific quaniifiable diversion reguirements,
such as recycling or diverting a specific percentage of the total solid waste
collected. Other agreements require general compliance with State
diversion goals {such as AB 939).

Perforimance Standards

Specific service standards with liquidated damages for failure to perform.

Vehicle Reguirements

in addition to complying with applicable vehicle and emissions laws, some
agreements require new trucks at the start of the agreement, and/or
require that vehicles be replaced before a vehicle reaches a certain age,
sometimes 10 years. Other agreements require implementation of
alternative fuel vehicles, such as those powered by natural gas, in advance
of regulatory requirements.

Container Specifications

Standards for contalner cleaning and maintenance, graffiti removal, and
container size options offered to customers,

Rate Adjustment
Method

Rates are adjusted using a variety of methods. Most common is an annual
adjustment based on published price indices (such as the Consumer Price
tindex and others) for the service component, plus a pass through of
disposal costs. Some agreements provide a maximum cap on annual
increases. Less common in Southern California is an annual rate review
where rate adjustments are based on the contractor’s actual cost of
operation plus an agreed upon profit level.

City Services

Many agreements provide for collection of abandoned items in the public
right-of-way, and solid waste collection service at city facilities and/or city-
sponsored events at no additional charge.

City Fees

Franchise fees, AB 939 fees, vehicle impact fees, contract administration
fees, and audit fees are examples of fees remitted by the hauler to the ¢ity
tn some agreements.

Reporting

Monthly, quarterly, and annual reports are usually required documenting
tonnage coilected and diverted, fees remitted to the City, public outreach
efforts, customer complaints, contaminated recycling containers, and other
information.

i
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Audits Provisions to audit the contractor’s reports and records, and contract
compliance.
Billing Frequency of customer billing, payment due dates, and provisions related to

non-payment and suspension of service,

Public Education Specific requirements for public education and outreach related to the
provision of services, particularly recycling services.

Indemnifications The public agency is indemnified by the contractor against liability for
physical or financial injuries related to hauler misconduct or performance,
fines or penalties related to compliance with State diversion requirements
such as AB 939, and environmental fines or damages associated with
contaminated landfills under the Comprehensive Environmental Response,
Compensation and Liability Act {CERCLA).

Insurance and Bonds Insurance limits in most agreements range from $3 million 1o 320 million,
plus contractor provides a performance bond and/or letter of credit.

Assignment and Requirements for approval of an assignment of the agreement to another
Transitions hauler, or & transition at the end of the term to a new service provider.,

4, Cities with non-exclusive franchises have a broad array of contract terms, number of haulers,
diversion requirements, fee assessments, and rate regulation procedures.

HF&H surveyed ten cities which have implemented non-exclusive solid waste franchises {as opposed to
non-exclusive permit systems or business license systems). Exhibit 13 includes seven Los Angeles County
cities which have non-exclusive franchise systems. Exhibit 14 includes three large California cities
outside Los Angeles County that have non-exclusive franchise systems. The information was gathered
during telephone interviews performed by HF&H,

Included as Appendix 7 is an excerpt from the Commercial Redesign White Paper prepared by HF&H for
the City of San Jose, which includes information on commercial collection strategies in other major

cities.
Observations from the data included in Exhibits 13 and 14 are as follows:

s The clties surveyed do not regulate rates. All of the cities surveyed assessed city fees {franchise fee,
AB 939 fee, etc.). AB 939 fees are used specifically to fund programs outlined in a jurisdiction's
Source Reduction and Recycling Element (SRRE) and Household Hazardous Waste Element (HHWE).

s The number of non-exclusive permitted haulers per city surveyed ranges from two in La Habra
Heights to 20 and above for the larger cities. The number of haulers serving these cities may have
been greater at the time the non-exclusive franchises were granted and may have decreased due to
non-renewal of franchises, or company acquisitions and mergers.

e Four of the ten cities surveyed include numeric solid waste diversion requirements in thelr non-
exclusive franchise agreements.

» The solid waste contract terms of the cities surveyed range from 1 year to 10 years,

1/23/2012 Page 17 HF&H Consultants, LLC




City of Los Angeles Section I1I; Findings
Solid Waste Franchise Assessment Report

Exhibit 13
Non-Exclusive Franchises in Other Los Angeles County Cities

Franchise and
Irwindate 3 %% Closed I ow 7
rw e 505 AB 939 Fees o3 1 VY No yrs

Resdas
All existing

Pasadena 27 GO% Franchise Fee Closed )
haulers

4

5% Collector

Exhibit 14
Non-Exclusive Franchises in California Jurisdictions Qutside Los Angeles County

A ol
Granted to all
applicants that

could provide proof
af insu

Sah Jose — Current Was Open —
{transitioning to transitioning
exclusive 2012} to exclusive

As illustrated in Exhibits 13 and 14, eight of the ten cities surveyed either granted non-exclusive
franchises to all existing permitted haulers, or to all existing permitted haulers and others that chose to
apply, and did not originally limit the number of haulers to fewer than those existing at the time. Fifty
percent of the cities surveyed subsequently closed the application process and do not currently aliow
additionai haulers to apply.
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5. The County of Los Angeles (County) is planning to transition multi-family and commercial bin
customers in the unincorporated areas (excluding the Garbage Disposal Districts} from an open
market system to a non-exclusive franchise system.

Based on the findings of the County’s Solid Waste Collection System Option Analysis {Appendix 8), the
County is in the process of developing a non-exclusive commercial franchise system that will replace the
open market system. The propesed non-exclusive commercial franchise system would provide for refuse
coliection in bins and roll-off boxes, separate collection of recyclable materials and green waste, and
establish minimum service levels and performance standards. It also will provide the County with
oversight authority, and accountability and enforcement tools 1o ensure each customer receives quality
frash collection service. The commercial franchise system is stheduled to be implemented by the
Summer of 2012,

Background

The Los Angeles Department of Public Works is responsible for waste services in the unincorporated
areas of the County. These areas are comprised of 80 non-contiguous communities, On June 23, 1998,
the Los Angeles County Department of Public Works issued a 5-year notice to all permitted haulers that
the County was considering whether to provide or authorize exclusive refuse collection services after
lune 23, 2003.

The County formed a working group to evaluate the impacts of the system change on the solid waste
industry and to assist in evaluating, developing, and selecting alternatives for consideration for
implementation. The working group consisted of representatives from the Department of Public Works,
County Counsel, Department of Health Services, and members of the solid waste industry.

County Objectives

¢ Provide solid waste handling services through the private sector in an environment which fosters
private enterprise to the greatest extent possible and provides for equitable competition between
small and large solid waste enterprises/haulers.

e Protect the health, welfare, and safety of all citizens by addressing the solid waste management
needs of all unincorporated communities in Los Angeles County through an environmentally safe
and technically feasible solid waste handling and disposal system.

® Provide County residents and businesses with efficient, high quality solid waste handling services at
reasonable costs.

e Comply with Federal and State laws and regulations governing solid waste management, including
the mandates of the California Integrated Waste Management Act of 1989, as amended, including
achieverment of the State waste disposal reduction mandates.

»  Provide the County with sufficient flexibility and adequate control over solid waste handlng services
to ensure compliance with established standards and codes.

»  Update the current Los Angeles County Code to reflect the changing needs of the County and solid
waste industry,
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e If feasible, develop one or more alternatives which can be implemented on an interim basis, rather
than at the termination of the five-year notice in 2003, and based on the results of the selected
interim program(s) (pilot program(s)), formulate the new system's alternatives for implementation
beyond the year 2003,

e Develop a funding mechanism to provide for the County's administrative costs and resource needs
in achieving the objectives.

Key FindingAs described on page 6-2 of the Los Angeles County’s Solid Waste Collection System Option
Analysis dated February 2001:

“A non-exclusive, exclusive, or GDD (Garbage Disposal District) system will maintain the
free enterprise system. However, while an exclusive franchise system or GDD will best
accomplish the County’s objectives, it may have a significant impact on small waste
haulers. It has a potentiai to favor large solid waste enterprises/haulers to the detriment
of small haulers since it may impair small haulers’ ability to thrive i a dynamic, ever
changing solid waste industry.”

Next Steps

The County is in the process of developing a draft non-exclusive solid waste franchise agreement. All
permitted waste haulers that can comply with the requirements included in the franchise agreement
may apply. The franchise agreement will include a franchise fee, requirements to comply with all State-
mandated diversion programs, and a requirement to provide a plan for the diversion of manure and
foodwaste. The franchise agreement will also require that multi-family and commercial customers that
meet the threshold requirements of the Mandatory Commercial Recycling Regulations {(AB 32) be
offered 1 cubic yard of recycling service at no additional charge.

6. The City of 5an Jose’s commercial sector is currently serviced by approximately 20 haulers under a
non-exclusive system. After a competitive request for proposals (RFP) process, managed by HF&H
Consultants, City Councll approved one hauler to provide exclusive citywide refuse, recycling and
organics collection, and recyclables processing service, and another contractor to provide
exclusive organics processing service. Both franchises are anticipated to begin in July 2012,

Background

The City of San Jose’s commercial solid waste sector is currently serviced by approximately 20 waste
haulers, providing services under non-exclusive franchise agreements with San Jose to more than 8,000
commercial, industrial, and institutional waste generators. The multi-family sector is serviced under an
exclusive franchise. Upon implementation of the non-exclusive franchise in 1995, franchises were
granted to all applicants. Approximately 85% of the commercial solid waste collection in San Jose is
provided by 4 of the 20 haulers. Setvices and prices are determined by the competitive market. Under
this system, the commercial solid waste diversion rate is currently 22%.

According to San Jose city staff, the non-exclusive system presented the following challenges:

= Wide variations in service offerings and service quality;
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¢ Inability to achieve San Jose’s zero waste and green vision goals of diverting 100% of municipal
waste from landfills;

s Declining city fee revenues due to fee calculations based on volume of solid waste disposed;
e Limited infrastructure investment by haulers for recycling; and,

¢ Limited contreols available to San Jose to ensure hauler performance.

Commercial Redesign Process

in May of 2001, the non-exclusive franchisees received 5-year notices of San Jose’s intent to award an
exclusive franchise. The notice was reaffirmed in December 2007. In November of 2007, HF&H
Consuitants presented the Commercial Redesign Whitepaper to San lose (Appendix 9), which analyzed
and identified options for redesigning the commercial solid waste management system, in 2009, the City
Council directed staff 1o conduct separate procuremenis for organics processing services and solid
waste collection and diversion franchise services in order to achieve the increased diversion goal,
stabiiize revenues to San lose’s general fund, and provide expanded and more efficient collection
service.

Through the RFP process, San Jose anticipated procuring one to two exclusive collection franchises to
provide solid waste collection services. Solid waste collection and diversion RFP respondents were
required to propose an annual revenue requirement to be generated from customer rates to fund solid
waste collection, disposal, recyclables processing, organics processing, and city fees. Fees retained by
San jose would include a franchise fee and AB 939 fee.

Components of the solid waste collection RFP included:

»  75% diversion rate;

e Tenio fifteen year term;

e Options to award two franchises based on separate service districts or one citywide franchise;

¢ Exclusion of construction and demolition waste collection;

e living wage and employee retention requirements;

e Consistent customer rates; and,

s  Fixed annual franchise fee of 510 million per year, with no annual adjustment,

Results

San lose developed two RFPs:
»  QOrganics processing (composting and/or anaerobic digestion},

s Refuse, recycling and organics collection, and recycling processing services. May include wet/dry
routing or a 3-container system. The wet/dry collection system involves organizing commercial
collection routes by waste material; for example, dry loads of highly recyclable material (e.g., office
paper) are collected separately from wet waste (e.g., restaurant waste). This separation is intended
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to increase recycling rates by avoiding contamination. The 3-container system provides separate
containers for trash, recyclables, and organics.

On April 5, 2011 the San Jose City Council unanimously approved staff’s recommendations to negotiate
a city-wide commercial collection franchise with Allied Wasie Services and to negotiate an organics
processing agreement with Zero Waste Energy Development. The term of the each agreement is 15
years, july 1, 2012 through lune 30, 2027.

San Jo'se City Fees

The commercial solid waste and recyclables collection franchisee must remit annual fees to San Jose:
$11 million in Commercial Solid Waste Franchise Fees, an estimated $4.2 million in AB 939 Fees, and
approximately $6 million for organics processing costs. {Note: Total gross receipts are estimated at $55
milhon annually.)

Commercial Redesign Timeline

As described above, and illustrated in Exhibit 15, the City of San Jose’s Commercial Redesign spanned a
10-year period from the S-year notice to haulers in 2001, through contract award in 2011,

Exhibit 15
City of San Jose Commercial Redesign Timeline

3 «mplemented non-exdusive commercial franchise

«Five-year notice to haulers

«Cormymercial Redesign White Paper

sFive~year notices reaffirmed

1 Recommendation to adopt exclusive franchise and develop RFP

7

*Two BFP's released (RFP for organics processing; RFP for collection in two exclusive zehes)]

'

«Matice of intent to award

a5 «Staffreport to City Coungil

«antigpated contract award

i +Exclusive contract heging
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7. Exclusive and non-exclusive franchise systems offer different advantages.

There are unigue advantages to an exclusive franchise system and a non-exclusive franchise system. In
an exclusive system, one or more exclusive service areas are each served by one contractor, and the city
approves the rates, service offerings, and other conditions through an exclusive franchise. In a non-
exclusive system, haulers usually compete for customers based on price and service, typically with less
control by the city than in an exclusive franchise. Key attributes are described in Exhibit 16.

Diversion

Exhibit 16
lusive S

Potential for higher waste diversion as
a result of increased recycling
requirements in the franchise
agreement that may not be cost
effective or accessible to all haulersin a
non-exclusive system,

Ability to offer specialized diversion
programs tatlored to specific customers
with unique recycling requirements.

Environmental

Increased routing efficiency reduces
operations costs and minimizes adverse
environmental impacts of solid waste
vehicles from overlapping truck routes
{such as traffic, noise, pavement
damage and vehicle emissions).
tmproved aesthetics (control of graffiti
and litter; container specifications,
guality and placement).

Enforcement/
Administration

Fewer haulers to monitor {performance
and reports), resulting in a lower cost to
the City to administer the franchise.
Ability 1o set and monitor higher
minimum performance standards and
reduce the tisk of rogue operators.

Avoids RFP process, which can be
contentious and time consuming.
Typically fewer contract requirements
to monitor

City may be able to implement non-
exclusive commercial franchise without
an RFP or phase-in requirements prior
o expiration of a 5-year notice period.

Business

Y

£l

Competition occurs through the RFP
process every five to ten years.

All customers pay the same price for
the same service {city approves or
regulates rates).

Favorable for haulers to invest in new
or existing infrastructure,

Routing efficiencies could result in an
overall reduction in the contractor’s
cost of providing service.

»

L

Promotes competition for individual
customers based on price and service
{City does not set rates).

Customers have choice of service
providers and may change haulers if
not satisfied.

Avoids temporary transition issues o
an exclusive system {and recurring
periodic transition issues when
contractors are changed).

Smaller haulers (and new companies)
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have the ability to enter the market and
grow into significant competitors.”
« Ability to offer unique services tailored
to specific customers,
= Other service providers may be
available to customers during a work
stoppage.

See Appendix 10 for a discussion of the impacts of open market, non-exclusive franchise, and exclusive
franchise systems on city fees, diversion, rates, number of trucks, and system administration.

8. An exclusive franchise system may reduce commercial customer solid waste rates for some
customers and increase rates for other customers.

Most cities in Los Angeles County have combined residential and commercial franchises, and there could
be different allocations of cosis between residential and commercial custorers in those cities, Only four
cities in Los Angeles County reported having separate commercial franchises {Bevetly Hills, Diamond Bar,
Huntington Park, and Santa Clarita}, and three of those cities provided cost data to compare to the City
of Los Angeles. The calculated Net Receipts Per Ton Collected (gross receipts, less city fees, divided by
total tons collected) ranged from $84 per ton to $136 per ton, with a median of 598 per ton. Based on
gross receipts data reported by haulers in the City of Los Angeles to the Bureau, the City of Los Angeles’
Net Receipts Per Ton Collected is 31084, which falls within the middle of the range of the other cities
surveyed. Of course, the geographic conditions, distance to solid waste facilities, solid waste
characterization and service requirements, vary in each city and these factors affect the cost of service.
City fees can vary significantly by jurisdiction and would be added to the above range of hauler costs.

Under an exclusive franchise, all customers pay the same rate for similar services. The resuits of a rate
survey conducted for the City of San Jose by the San Jose State University Research Foundation’s Survey
and Policy Research institute, and a rate survey conducted by city staff, concluded that under the city’s
non-exclusive franchise system where customers negotiated rates with haulers, there was a large range
of rates charged for the same services and larger businesses could leverage their size to negotiate lower
rates”.

* Many of the cities surrounding the City of Los Angeles have exclusive solid waste collection systems
that preciude smaller haulers from competing or providing services, and discourage the establishment
of new hauling companies. Some of the non-exclusive systems have frozen the number of haulers, and
therefore limit new market entrants. The City of Los Angeles’ current open competitive solid waste
collection system has provided smaller haulers an environment to establish and grow their services, and
thereby enhance their ability to become competitive in the region. Locally-grown hauling companies
may also invest their profits locally. ‘

*Based on 10 largest permitted haulers’ gross receipts and tonnage reported to the City.

* Memorandum to City Council dated 3/17/11
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The cost effectiveness of the franchise system would depend, in part, on the competitiveness of the
franchise process used to award the franchises, and the effectiveness of rate adjustment provisions to
limit subsequent rate adjustments,

9. An exclusive franchise system would result in the fewest number of commercial refuse vehicles,
and minimize the environmental footprint of solid waste operations by decreasing truck traffic,
vehicle emissions, pavement impacts, and noise.

Vehicle Impact Issues

in a report developed by the Metropolitan Transportation Commission {(MTC) (which plans, finances and
coardinates transportation for the nine-county San Francisco Bay Area), the MTC states that “Heavy
vehicles such as trucks and buses put far more stress on pavement than does a passenger ¢ar. A bus
exerts more than 7,000 times the stress on pavement than does a typical sports utility vehicle. And a
garbage truck exerts more than 9,000 times as much stress as an SUV.”®

City streets are designed to handle & certaln amount of vehicle traffic {loading) over their design life.
That loading is a function of both the number and weight of vehicles. The lifetime “vehicle loading” that
a street can accommodate can be expressed as the total number of Lquivalent Single Axle Loadings
{ESALs). Each vehicle type {e.g., cars, Refuse Vehicles, Construction Vehicles, and other trucks) can also
be converted into an associated ESAL, based on the vehicle weight, and its distribution among the
vehicle’s axles.

Most of the deterioration of streets is caused by vehicle size and weight. A single, large truck can cause
as much damage as thousands of automobiles. Solid waste, recydling, and vard waste vehicles (Refuse
Vehicles) are the heaviest vehicles regularly operating on residential streets.

The multi-family sector of the City would gain the greatest benefit from reduced street maintenance
impacts associated with the reduction of refuse and recycling vehicles under @ non-exclusive or exclusive
franchise system, because residential streets are not designed to the same standards as commercial
streets where heavier vehicle traffic is anticipated. During the City's stakeholder meetings, multi-family
dwelling unit residents volced concerns regarding the negative impacts caused by the number of trucks
currently collecting refuse and recyclables in their neighborhoods. Under the current competitive
system, different multi-family complexes on one street are served by different collection companies
resulting in multiple refuse trucks accessing the neighborhoods per day. The resultant impacts include:

¢ increased street deterioration;

s Increased traffic;

# Solid waste vehicles blocking resident vehicle street access;
e Additional truck traffic and collection nolse; and,

o Pecreased air quality.

® The Pothole Report: Can the Bay Area Have Better Roads? — Metropolitan Transportation Commission,
June 2011
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Number of Trucks

The City would realize a reduction in the number of solid waste trucks under both the exclusive and non-
exclusive franchise systems ({assuming a reduced number of service providers in the non-exclusive
system}, with the largest reduction in trucks and associated impacts under an exclusive franchise
system,

10. The City could require early implementation of clean fuel vehicles under either an exclusive or
non-exclusive franchise.

All haulers need o comply with vehicle requirements established by the California Air Resources Board
and the South Coast Air Quality Management District (SCAOMD). However, the City, by contract, can
establish additional vehicle requirements under the terms of an exclusive or non-exclusive franchise
agreement. The City of Los Angeles reguirements could include early implementation of clean fuel
requirements established by the regulatory agencies, or other requirements that exceed the minimum
standards of the regulating agencies.

Rule 1183

SCAQMD, Rule 1193 (Appendix 11} regulates the types of solid waste collection vehicles haulers are able
10 use under municipal collection agreements. The impact will depend on the contracting format used
by the City, and the number of vehicles included in the hauler’s fleet. To meet air quality vehicle
reguirements, the City may include permit or franchise requirements to ensure all hauler vehicles used
to service City customers are fully compliant with SCAQMD Rule 1193 and all other SCAQMD and Air
Resource Board regulations in effect, or that may go into effect during the term of the permit or
franchise.

The contracting method selected by the City may determine whether the City’s haulers will need to
replace vehicles used in the City. South Coast Air Quality Management District Rule 1193 provides for
the reduction of refuse fleet vehicle emissions to reduce public exposure to vehicle pollution, including
toxics, particulate, and ozone precursor emissions. f the City enters into franchise agreements that
resirict the number of haulers eligible to provide service, the haulers operating under the new
franchises will be required to use 100% alternative fuel (such as natural gas) solid waste collection
vehicles, or ultra low sulfur diesel fuel for pilot ignition, to be phased-in within 5 years of the start of
service under the franchise agreements, but no later than January 1, 2020, if 5 hauler operates fewer
than 15 solid waste collection vehicles in its entire fleet, it may be permitted to wait to purchase
alternative fuel vehicles until its existing vehicles need replacement, or January 1, 2020, whichever is
first. If the City chooses to issue franchise agreements, but does not limit the number of haulers that
may receive a franchise, then the SCAQMD may determine that the open non-exclusive franchise system
is similar to a permit system, in which case the haulers may not need to purchase alternative fuel
vehicles, Many larger haulers that hold exclusive franchises in other cities have already transitioned part
of their fleets to alternative fuel vehicles.

Exhibit 17 summarizes the requirements of Rule 1193 on different solid waste systems.
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Exhibit 17
irements b

Open Permit System SCAOMD Rule 1193 does not apply.

Exclusive Franchise * Alternative fuel vehicles required within five years of
the start of service, but no later than january 1, 2020.

Non-Exclusive Franchise (City does not limit the | « SCAQMD may determine that Rule 1193 does not

number of haulers) apply.
Non-Exciusive Franchise (City limits the number | »  Alternative fuel vehicles required within five years of
of haulers) the start of service, but no later than January 1, 2020,

11. City fees to achieve the City’s financial goals may be contractually established using a non-
exclusive or exclusive franchise system. Establishment of franchise fees will need to be reviewed
by the City Attorney’s office.

The City currently requires its permitted commercial haulers to pay a 10% AB 935 fee on gross receipts
received for providing solid waste collection services in the City (excluding receipts for providing
recycling services).

The City Attorney is in the process of determining the implications of Proposition 26 on the City’s ability
to charge a franchise fee under a future exclusive or non-exclusive commercial solid waste franchise
system.

Franchise fee revenue could be generated for the City under an exclusive or non-exclusive franchise
system (upon approval by City Attorney). Forty-four of the 88 Los Angeles County cities require
commercial haulers to remit franchise fees ranging from 2% to 27% of receipts, and one city requires a
monthly lump sum payment of a fixed amount. Of the 45 cities collecting commercial franchise fees, 37
have commercial solid waste collection services provided by one hauler, and 8 of the cities have multiple
commercial haulers. Based on the $224 million in gross receipts reported to the City in 2009 from multi-
family, commercial, and rolloff service providers, a 10% franchise fee is estimated to generate
approximately $22 million annually. This amount could increase or decrease based on upturns or
downturas in the economy and other factors. A breakdown by sector is shown below:

Estimated annual franchise fees based on 2009 receipts:

s  Commercial $11.0 mitlion
¢ Multi-Family $7.9 miliion
e Roll-Off $3.5 million
e Total $22.4 Million

Some cities have also implemented administrative fees to recover their cosis of administering the
franchise. Additionally, some cities have negotiated larger upfront contracting fee or franchise fee
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paymentis either as an advance against future franchise fees, or as a lump sum payment in addition to
the on-going payments.

12, The City’s ability to reach zero waste goals may be increased through a non-exclusive or exclusive
franchise system, and will depend on the specific franchise requirements. An exclusive franchise
with one or more exclusive areas each serviced by one hauler, with rates approved by the City,
may allow the most aggressive overall diversion goal due 1o routing and processing efficiencies.

The City's current open permit system does not include a numeric solid waste diversion requirement for
the haulers, and under the current system it may be difficult for some of the haulers, who have a smaller
market share, to cost-effectively achieve aggressive diversion goals due to limited economies of scale
and lack of access to processing facilities at reasonable costs.

An exclusive franchise, with one or more exclusive areas each served by one hauler with rates approved
by the City, may aliow for the most aggressive overall diversion goals due to routing and processing
efficiencies. For example, in a non-exclusive system, individual haulers might not have sufficient
customers in geographic proximity to efficiently perform a recycling collection route or a restaurant food
waste route. Some haulers may own material recovery facilities that aliow them to cost effectively
process mixed waste, while others may not. The diversion goals can be set as a contractual requirement
in the sofid waste franchise agreement. For example, the City of Redondo Beach included a 75%
diversion requirement of hauler collected solid waste in its recently executed exclusive franchise
agreement, and the City of Manhattan Beach’s exclusive franchise agreement includes a 57% diversion
requirement of hauler collected solid waste for the first calendar year of the franchise agreement and
62% by the last year of the franchise agreement (June 30, 2018). Both of these franchise agreements
impose liquidated damages of $25 for each ton below the tonnage level necessary to meet diversion

goals,

There are certain challenges to verifying haulers’ reported diversion rates. One approach Is to confirm
reported disposed tonnage using landfill records. Landfills are required to submit their reports to
CalRecycle to be included in the Disposal Reporting System. However, if the hauler's tonnage Is
delivered to a transfer station prior to disposal at a landfill, tonnage would need to be confirmed at the
transfer station, and these records are not as readily available. Some haulers will include "third-party”
diversion in the reported diversion rates. Third-party diversion is diversion achieved by parties other
than the hauler, and can include source reduction and recycling efforts performed by customers, as well
as recycling performed by independent recycling companies not affiliated with the contracted hauler.
Some hauters will also count recyclables scavenging as part of their overall reported diversion. Third-
party diversion is very difficult to verify as this information may have been provided verbally to the
hauler, estimated by the hauler, or the documentation is located at the customer’s place of business and
not readily available during an audit of a hauler’s diversion records. This can be a significant issue for
jurisdictions whose hauler fees are based on diversion percentages achieved by their hauler.
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13. According to CalRecycle, recycling activities create more jobs than landfilling.

Increasing diversion in the multi-family and commercial sectors of the City will create more recycling-
related jobs. According to CalRecycle, only 2.5 jobs are created per 1,000 tons landfilled, while almost
five jobs {direct and indirect) are created per 1,000 tons recycled.’

In addition, the City’s franchising process would provide several opportunities for proposers to partner
with small, minority, and other business enterprises (SBE, MBE, and OBE). Some of the potential
subcontracting opportunities could include recycling technical assistance; communications, marketing,
and outreach to customers; garbage and recycling container delivery/distribution; and tire and
equipment repair services,

14. Current State policies will need to be supported by the City’s multi-family and commercial service
arrangements.

Mandatory Commercial Recycling

An example of an existing regulation that can be supported by the City's service arrangements is the
Mandatory Commercial Recycling Reguiation described below.

In December 2008, the California Air Resources Board adopted the AB 32 Scoping Plan, which includes
regulations for implementing the California Global Warming Solutions Act of 2006 {AB 32). The adopted
AB 32 Scoping Plan includes mandatory commercial recyeling at all businesses and multi-family
complexes that generate four or more cubic yards of refuse per week {“covered husinesses”). The
Mandatory Commercial Recycling Regulation requires that jurisdictions offer a recycling program to all
covered businesses in the city, monitor the program’s progress, and enforce the program. The City can
inciudé a commercial recycling program in its exclusive or non-exclusive franchise and reporting
requirements, that include the number of covered businesses {(based on trash service), and the number
of business/multi-family complexes receiving recycling services.

Assembly Bill 341

Assembly Bill 341 was signed into law on October 6, 2011. This bill makes a legislative declaration that it
is the policy goal of the state that not less than 75% of solid waste generated be source reduced,
recycied, or composted by the year 2020, and requires CalRecycle to provide a report by January 1, 2014
to the legislature that provides sirategies to achieve the policy goals. Section 41780.01 of the bill
states:

“(a) The Legistature hereby declares that it is the policy goal of the siate that not less than 75 percent of
solid waste generated be source reduced, recycled, or composted by the year 2020, and annually
thereafter.

(b} Notwithstanding subdivision (a), the department shall not establish or enforce a diversion rate on a
city or county that is greater than the 50 percent diversion rate established pursuant to Section 41780.”

7 CalRecycle {formerly California Integrated Waste Management Board) publication #410-03-013: “Is Recycling
Good for California’s Economy?” ‘
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Note that although items “{a)” and “(b)" above may appear contrary to each other, It was the
legislature’s intent to encourage 75% diversion by 2020 at the State level without mandating penalties
at this time on individual jurisdictions that do not exceed the existing 50% diversion requirement under
ABG39,

Addittonally, this bill requires a business, defined to include a commercial or public entity, that
generates more than 4 cubic yards of commercial solid waste per week or is a muktifamily residential
dwelling of 5 units or more to arrange for recycling services, on and after July 1, 2012. Under this bill,
agencies are authorized to charge and collect a fee from commercial waste generators to recover the
agency’s costs incurred in complying with the commercial solid waste recycling program. Jurisdictions
are required to report the progress achieved in implementing its commercial recycling program,
including education, outreach, identification, and monitoring, and if applicable, enforcement efforts, via
the AB 939 Annual Reports submitted to CalRecycle.

This bill changes the due date of the AB 939 Annual Reports from September 1 of each vear, to May 1 of
each year.

15. Certain large businesses and large multi-family communities could be exempted from an exclusive
service franchise arrangement.

Some large businesses develop competitive bid processes for the procurement of solid waste and
recycling services, In some instances, these businesses may contract with severai different companies to
provide specialized services. The City could exempt certain large businesses from the exclusive franchise
system. For example, the City of Redondo Beach provided such an exemption to a large aeronautic
company located within the city.

During the stakeholder meetings, representatives from a local movie studio noted the unique
requirements of their operations, including multiple daily solid waste pickups and irregular collection
required by movie production schedules.

If certain businesses are exempted, the City may want to establish recycling requirements or other
regulations for such special circumstances.

16. There are five main franchise timing options for the City to consider:

1. Move forward with franchising process for multi-family services; delay implementation of
commercial franchising process

2. Delay franchising process of both multi-family and commercial services subsequent to submittal and
completion of minimum 5-year notice period for commercial haulers

3. Move forward with RFP for both multi-family and commercial franchising process; implement multi-
family first, and implement commercial franchise after submittal and completion of minimum 5-year
notice period

4. Develop voluntary franchising process for multi-family and commercial haulers without limiting the
number of haulers (this option would allow for the earfiest implementation)

5. Move forward with both multi-family and commercial franchising processes; implement multi-family
first, and phase-in commercial.
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Options 1, 2, 3 and 5 can be implemented with either exclusive or non-exelusive franchises, as shown in
Exhibit 14, Option 4 requires non-exclusive franchises.

Exhibit 18 describes the advantages and disadvantages of each timing option, and Exhibit 19 #lustrates

the timing schedule for each option.

Franchise Options for the City of Los Angeles

1. Move forward with
franchising process for mutti-
family services; delay
implementation of
commercial franchising
process

Exhibit 18

Earlier implementation of multi-
family franchise requirements
{such as diversion requirements
and clean fuel vehicles)

Earlier implermentation of multi-
family franchise fee

Transition of service providers
and implementation of new
programs may be more
successful (fewer complaints) if
focused on multi-family rather
than trying to do both multi-
family and commercial
simultaneously

Multi-family and commercial
franchise terms may not end at the
same time uniess a shorter term is
used for commercial

Different muiti-family and
commercial service providers may
be selected, increasing contract
administration costs, and reducing
routing efficiencies

Procurement costs would increase
because the procurement of multi-
family and commercial would not
occur at the same time

2. Delay franchising process of
both multi-famiiy and
commercial services
subsequent to submittal and
completion of minimum 5-
vear notice period for
commercial haulers

One combined multi-family/
commercial franchise process
instead of two separate
processes would reduce
procurement costs

Additional time to research key
RFP reguirements

Multi-family and commercial
contract periods may be aligned
making administrative tasks
easier

Same hauler{s} for muiti-family
and commercial service will
increase routing efficiency

the best proposal for both

Delay in implementing new multi-
family requirements

Franchise fee implementation
deferred to 2016

City would continue to incur cost of
multi-family recycling programs (532
million/year) until franchise is
implemented

Best proposal (technical and cost)
for one customer type may not be
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3. Move forward with RFP for
both multi-family and
commercial franchising
process; implement multi-
family first, and implement
commercial franchise after
submittal and completion of
minimum 5-year notice
period

One combined competitive
process instead of separate
multi-family and commercial
processes

One group of service providers
may be selected at the same
time, allowing routing efficiencies
for the same multi-family and
commercial haulers

Transition and implementation
challenges would be spread over
two pertods and nog all at once,
minimizing customer complaints

Developing the additional
comemercial RFP requirements to
add to the existing multi-family draft
RFP requirements will delay the
multi-family implementation
Rushing to develop the commercial
portion of the RFP may result in less
thoughtful decisions

Commercial stakeholders’ concerns
may slow down implementation
Long delay between selection of
commercial haulers and start of
service may create challenges with
enforcement for haulers not
selected

The same contractor may not
submit the best proposal for both
multi-family and commercial
services

4. Develop voluntary
franchising process for
existing multi-family and
commercial haulers. For
example, offer alf current
haulers a 10-year franchise
agreement (recycling
requirements may be
phased in}

Implement multi-family and
commercial franchise fee now
without waiting for commercial
5-year notice period

Avoid potentially contentious RFP
contractor selection process

Alt haulers that execute a
franchise may continue to service
their customers

Would achieve the City’s revenue
goals more quickly due to full
implementation of franchise fee
in multi-family and commercial
sectors at earliest possible date

No reduction in the number of
trucks operating in the City and
corresponding health,
environmental, and truck impacts
Continued monitoring by City of a
large number of haulers

Does not address current
differences in rates customers pay
for the same service

May be more challenging to
increase diversion from current
levels because some small haulers
may be unable to finance or cost
effectively operate diversion
programs and facilities

May delay earlier implementation of
clean-fuel trucks
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5. Move forward with both
multi-family and
commercial franchising
processes; implement
multi-family first, and
phase-in commercial prior
to completion of minimum
5-year noticing period

¢ One combined process for multi-
family and commercial

*  One group of service providers
may be selected at same time,
ultimately allowing for routing
efficiencies after the phase-in
period is complete

* If franchises are awarded to the
existing haulers with largest
market shares, commercial
franchise requirements may be
implemented for most customers
prior to expiration of 5-year
notice

« Haulers not awarded franchises
may choose to negotiate a sale of
their operations to the franchisee
prior to expiration of the 5-year
notice

May be difficult to monitor
compliance by commercial haulers
not awarded franchises prior to
expiration of 5-year notice

Exclustve commercial option difficult
to impiement prior to explration of
5-year notice

Customers served by haulers not
awarded franchises would
potentially receive different services
with different rates and terms than
franchise customers until expiration
of 5-year notice (unless existing
permit systern requirements are
revised to match franchise system
requirements, although could not
implement franchise fee for permit
system)

R D

Exhibit 19
Franchise Timing Options

1. lIssue S5-year notice to
commercial hauters Commercial 2013 2011 2011 2011 2011 2011 2011 2011 2011
2. Deveiop exclusive service . i ity
iulti- sy % 2! ;
requiretients and area uiti-Family o0 B o 2012 : 2012
i and Commercial f23 et : i
boundaries A T i
3. Release RFP
Muiti-Family 2012 201% Develop
2013 2013 2012 2013 Agreement 2012 2013
Compmerciat 2013 2014 2012
4. Award
' Muiti-Family 2012-13 | 2013-14
2015 2015 2013 2014 W2 2013 2014
Commercial 2015 20158
5. Start of service &
Multi-Family 2013 2014 2014 2014-13 2014 2014-15
2016 2018 2612-13 Phase-in
Commercia 2016 016 2016 2016 beginning 2016
2014

* Assumes commercial franchise is not implemented prior to expiration date of a 5-year notice
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(2} Time has been Included in Task 2 to determine service area boundaries.

{2} Time has been included in Task 5 to allow for the procurement of equipment by the successful
proposer(s} which is normaily 6 to 12 months and could be longer for a city the size of Los
Angeles, Implementation dates could be staggered to facilitate a smoother transition,

Options 1, 2 and 3 assume that commercial franchise services would not commence prior to expiration
of a 5-year notice of intent to modify commercial service arrangements, Option 4 is a “voluntary”
agreement 10 a franchise and therefore would not require waiting for expiration of a 5-year notice
period. Option 5 assumes that the City proceeds with a commercial franchise prior to expiration of a 5-
year notice period, and therefore existing haulers not awarded a franchise could continue serving their
customers until expiration of the 5-year notfce, resulting in franchise requirements only being
implemented for those customers served by franchisees for a period of time.

The City can require the remittance of franchise fees under each of the franchising options described in
this section (subject to any Proposition 26 limitations). If the City were to choose option #4, the
voluntary non-exclusive franchising process, the City could start receiving franchise fees for the multi-
family and commercial sectors via the franchise agreements in 2012 or 2013. All of the other options
would take fonger to implement, as shown in Exhibit 14, and therefore, would delay full implementation
of the franchise fee.

To encourage haulers to participate in a voluntary non-exclusive system, the term of the franchise
agreements offered should be longer than the 5-year notice period required by the Public Resources
Code. A term of seven to ten years may be appropriate. While this option would best achieve the City's
revenue goals in the short-run, it might delay the achievement of the highest diversion levels.

An exclusive franchising process would take longer to implement than a non-exclusive system for the
following reasons:

1. The haulers in an exclusive system need to propose specific rates and the City approves the
rates.

2. in order to reasonably propose rates, it would be helpful for the City to provide all proposers
service level and operating data in the RFP for each exclusive zone, and the City does not
currently have such data available (we understand the City plans to request hauler receipts by
zip code). However, companies have proposed in cases where such data has not been available
and, In any event, most companies do their own analysis to determine the reasonableness of
the data provided in RFPs. Without providing a container matrix in the RFP for exclusive service,
it will be more difficult to evaluate rates because of the many different service levels. In such
case, we recommend defining the rate relationships so that all service rates are proportional to
a basic level of service in order to be able to evaluate the relative rates on a consistent basis
from multiple proposers.

3. To eliminate all but one service provider to award exclusive zones would require a more
complex and time consuming evaluation process.

4, Alonger transition period would be required to implement exclusive service, as more customers
would be impacted and significant quantities of equipment would need to be ordered by the
successful proposer.
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5. Exclusive service franchises would likely require exclusive zones whose boundaries may be
different than the waste districts, and determining reasonable boundaries will take time.

17. The City’s Rent Stabilization Ordinance {RS0) allows landiords and property managers to submit
an application to pass-through solid waste collection cost increases to tenants for buildings built
before 1979. There would be no restriction on landlords passing on increased solid waste costs for
all buildings built after 1978.

in 1979, the City of Los Angeles’ City Council enacted the RSO [Appendix 12) to allow landlords a
reasonable return on their investments while protecting tenants from excessive rent increases. The RS0
applies to buildings built during or before 1978.

During the Apartment Owners and Associations stakeholder workshop on july 28, 2011, apartment
owners voiced concerns regarding the potential of higher refuse rates under an exclusive franchise
sysiem and the corresponding effect on their rental income given the restrictions of the City’s Rent
Stabilization Ordinance.

According to the City’s Housing Department, approximately 638,000 rental units are covered by the
RSO. According to City staff, under the RSO, landlords can increase rents by at least 3% annually, and up
to 8% depending on the change in the Consumer Price Index.

In addition, Section V. Allowable Rent Increases, subsection 4. Just and Reasonable, of the RSO, allows
landlords the ability to apply for additional rent increases for operating expenses which include rubbish
removal {(RAC Regulations 241.13A) under certain conditions specified in the RSO.
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EXECUTIVE SUMMARY

In this report, AECOM has assessed the economic impact of a proposed change in the City of Los
Angeles” waste hauling policy framework from an Open Market Permit system to an Exclusive Franchise
or Non-Exclusive Franchise policy. While there appear to be minimal impacts if the system moves to a
Non-Exclusive Franchise policy, the change to an Exclusive Franchise policy would appear to generate
multiple negative impacts to the City of Los Angeles. impacts include higher costs for service, reduced
levels of service for customers, and the loss of local small- to medium-sized businesses that provide
stable, high-wage jobs. Other concerns include the potential risk of labor disputes disrupting waste
collection, which would present widespread public health risks and could also negatively impact the
tourism industry, adversely affect the business climate, and also stimulate increases in iliegal dumping.

Key findings of the proposed change from an Open Market Permit system to an Exclusive Franchise
system include the following economic implications:

e Based on our research, Exclusive Franchise cities had prices that were more than 33 percent
higher than Open Market Permit and Non-Exclusive Franchise cities surveyed within Los Angeles
County,

= A policy change to an Exclusive Franchise system could cost property owners, businesses, and
multifamily residents in the City of Los Angeles over $67.1 million annually, based upon the
City's reporied 2010 gross receipts from permitted waste haulers.

s  Any increase in service rates for waste hauling in the City of Los Angeles will affect:

o More than 21,600 Commercial property owners and their tenants (estimated to exceed
85,000 businesses, nonprofits, and public agencies)
o Property owners of the 1.7 million local residents living in rental units subject to the rent
stabilization ordinance
o Over 531,000 residents living in other multifamily units throughout the City of Los
Angeles ‘
» The Exclusive Franchise system is likely to create additional hardships on local property owners,
businesses, and residents by:
o Increasing operating costs for business
o Increasing multifamily rental rates or monthly garbage fees
o Limiting flexibility in waste hauling services. Many local industries require individualized
waste service contracts that are tailored to their individual operations and location,
including accommodations (hotel), food and beverage (restaurants and bars),
entertainment, and real estate rental and leasing, among others.
s The economic impact of the Exclusive Franchise system could effectively eliminate:
o 242 to 1,283 existing jobs, each paying an average annual wage of $47,500
o $19.2 to $101.7 million in existing annual revenue to local waste haul operators
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This direct joss in output, jobs, and wages would create an additional loss {indirect and induced)
of:
o 7010 370 jobs in the City of Los Angeles
o $13.9to $73.6 million in business-to-business and household expenditures
Employment and wages vary widely among sectors involved in Los Angeles’ solid waste industry:
o Waste collection: 2,050 employees with average annual wages of $50,850 per employee
o Waste treatment and disposal: 250 employees with average annual wages of
$59,000/employee
o Materials recovery facilities: 190 employees with average annual wages of
$37,900/employee
o Non-administrative waste hauling employees: Average annual wage $57,800/employee
The total gross economic impacts of a change to an Exclusive Franchise can be summarized as
follows:
o For every $1 dollar of lost waste hauling revenue, the City of Los Angeles will lose an
additional $1.72 in economic output and 50.78 in local wages.
o For every million dollars of lost waste hauling revenue, the City of Los Angeles will lose
an additional 16 jobs through indirect and induced spending.
Under an Exclusive Franchise system, the City risks labor disruptions that present public health
risks and could negatively impact tourism and related industries.
o Other potential impacts include creating a less competitive business environment and
increasing illegal dumping in the City of Los Angeles.

The report is divided into several sections:

L

-]

First, an overview of common terms and a brief look at the industry.

Second, a summary of the proposed ordinance to require solid waste collection franchises
{Fxclusive Franchise or Non-Exclusive Franchise) is provided.

Next, a review of local jurisdiction solid waste collection policies illustrates the different options
available to manage and operate solid waste: Open Market Permits, Nan-Exciusive Franchise,
and Exclusive Franchise.

The report then provides a brief discussion of the solid waste supply chain.

The report concludes with a discussion of the potential economic impact of the proposed
ordinance.
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PoLicy OVERVIEW

Municipalities are required to provide waste services to their residents and businesses. These services
typically involve garbage and recycling and cover the sectors of residential, commercial and industrial.
Some cittes may provide waste services on their own or contract between private waste haulers for
waste services. In general, either the city or the firm is required to provide recycling services upon
request by the customer.

Currently, many cities are setting diversion goals for their waste management practices, Cities sef
diversion percentages to aim to reduce or eliminate the specified amount of solid waste from solid

waste disposal.

In some regions, residents are required to separate trash into designated bins: one for regular trash and
another for recycling, and sometimes additional bins for organic waste. In other regions, waste does not
get separated hefore it is picked up. In these regions, waste haulers will take the waste to a materials
recycling facility {MRF), where all of the recyclable materials are removed before the trash is sent to the

tandfills.

Definitions
s AB 939 Compliance Fee Program ~ On luly 3, 2002, the Los Angeles City Council adopied an
ordinance {AB 939} requiring all private waste haulers collecting solid waste within the City, to
obtain a waste hauling permit and pay a Compliance Fee of ten percent {10 percent) of gross
receipts (billings or invoices). The fee is to be used to establish recycling programs for multi-
family residences (such as apariments, condominiums, townhouses} and commercial

businesses, and manufacturers.’

¢ Commercial ~ In this report, the terms “Commercial” and “Commercial businesses” refer to
small and large businesses, institutional and industrial facilities, and public venues, all of which
generate waste that is collected by a permitted private waste-hauling company.”

e  Multifamily — Residential dwelling units such as apartments, condominiums, and townhouses
that consist of more than four (4) units each.?

e [Exclusive Franchise — A right or privilege issued by a public agency fo a single waste collection
and recycling company to provide services in a defined area. The agency and the company
{franchisee) execute a franchise agreement that defines the services to be provided, specifies
performance standards, and establishes the prices that are to be charged to customers.

e MRF — Materials Recycling Facility. The process of separating recyclables from waste after
pickup from the customer may be called “MRFing.”

! City of Los Angeles Department of Sanitation. August 7, 2002, Solid Waste Hauler Permit / AB939 Compliance Fee FAQs.
Available online: http://www.ci.la.ca.us/SAN/solid_resources/pdfs/ABS39 _Compliance_Fee_ FAQs.pdf.
? City of Los Angeles Department of Sanitation. FACT SHEET: Waste Generation and Disposal Projections. Avaitable online:
http://www.zerowaste lacity.org.
3.,
ibid.

AZCOM 1



s  Non-Exclusive Franchise — A right or privilege issued by a public agency to multiple waste
collection and recycling companies to provide services in a defined area. The agency executes a
franchise agreement with each of the companies (franchisees) that typically defines the services
to be provided and specifies performance standards. Franchisees often set the prices they
charge to their customers and compete with each other for market share.

o QOpen Market Permit — A permit issued by a public agency to multiple waste collection and
recycling companies 1o provide services within the agency’s jurisdictional area. Performance
standards are usually specified in ordinances adopted by the agency. The permit recipients set
the prices they charge to customers and compete with each other for market share.

o  Wastesheds — The City of Los Angeles Bureau of Sanitation’s {BOS) geographicaily designated
municipal solid waste operation areas. The six collection districts are in effect for residential

solid waste pick-up.”*

The Solid Waste Industry Now

The waste management industry as a whole is ip its mature phase, The industry is very sensitive to the
effects of the national economy and consumer spending. As the overall economy has slowed, the total
volume of waste generated has decreased, leading to slowing growth in the industry. The greatest loss
in revenues has been in the Construction and Demolition Debris sector caused by the decline in new
residential development. Housing staris picked up slightly in 2010, and are expected to grow
substantially in 2011 and 2012, Furthermore, strengthening commercial construction in 2011 is
anticipated to further raise this segment’s revenue share.

Increasing environmental regulations have limited industry growth in waste disposal. Concerns about
how andfills affect the environment have pushed state and federal governments to impose restrictions
on how landfills are managed and the effects they pose to the greater public. In response, cities across
California have set aggressive diversion rate goals to help conserve existing landfill capacity and preserve
the environment. As a result, there are increased investments in recycling businesses or biomass
conversion facilities. These segments often benefit from other regulations that provide incentives for

recycling or producing energy from waste.”

Additional growth in the private waste management industry is expected to occur as more municipal
agencies outsource their trash and recycling services. Historically, many California cities provide
Commercial solid waste collection utilizing municipal labor. Other cities in California opt to outsource
solid waste collection 1o private vendors. While some c¢ities use a combination of municipal {abor and
private waste haulers, a large share of local governments choose to go completely private.®

Franchising solid waste collection removes the burden for managing the waste cycle from cities. Options
for franchising include Exclusive and Non-Exclusive agreements.

* City of Los Angeles Department of Planning Recommendation Report. August 23, 2007, Case No. CPC 2007-0455-CA.
* Bueno Brian, “Waste Collection Services in the US”. IBISWorld indusiry Report 56211, june 2011, www.ibisworld.com.
8 City of Fresno. City Council Memorandum, December 3, 2010, “Additiona! Information Regarding Solid Waste Franchise RFP”.
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» An Exclusive Franchise is an agreement to provide waste services exclusively in a designated
service area under a specific set of conditions. The hauler is typically required to charge a
standard rate to all customers for the same size container and same frequency of service.
Exclusive Franchises are limited to haulers that quatify for and win a franchise contract with a

specific agency or municipality,

@ A Non-Exclusive Franchise occurs when multiple haulers are granted permission from a local
agency to provide services 10 a designated service area under a specific set of conditions. All
haulers who gualify for and win a franchise contract with a specific agency or municipality may
compete for business within the specified franchise area.

Types of Agreements

Solid waste management practices differ from city to city, but typically, municipalities in southern
California operate an in-house collection service, or else they outsource refuse collection services via
franchise (Exclusive Franchise or Non-Exclusive Franchise) or permit systems. Some cities may provide
in-house collection primarily for residential customers {i.e. City of Long Beach and City of Pasadena)
while others may provide services for all sectors (residential, commercial and industrial) such as the City
of Santa Monica.

in the cases of Long Beach and Pasadena, where the Cities are collecting waste for residential uses,
waste services for Commercial customers are contracted between the City and haulers as Non-Exclusive
Franchise agreements. Non-Exclusive Franchise agreements allow haulers to charge market rates to
their customers, yet allows for a more competitive environment among the waste haulers in the
particular city. While Non-Exclusive Franchise agreements can allow for multiple haulers in one specific
area, cities tend to allow them to work anywhere in the municipality, which adds to overall competition
among providers, and typically a broader range of service offerings to customers.

In an Exclusive Franchise agreement, cities designate certain haulers for waste services and they are the
only ones that can work within the city. Cities with this type of agreement include Huntington Beach,
Palm Desert and West Hollywood.

City of Los Angeles Proposed Program Changes

The City of Los Angeles currently operates under an Open Market Permit system for the collection and
management of waste and recovered materials from Multifamily, Commercial, industrial, and
institutional customers within its borders. The City is considering moving to an Exclusive Franchise or
Neon-Exclusive Franchise system. The franchisees would arrange to provide solid waste management
service to Multifamily and Commercial customers, subject to the terms set forth in franchise
agreements,’

’ City of Los Angeles Department of Public Works, Bureau of Sanitation Board Report No.1. “Autharity to issue 5-year
notification te permitted private waste haulers of the city’s intent to modify existing private waste hauling system. May 16,
201.1. ‘
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Currently, businesses are allowed to select the hauler of their choice and negotiate the collection and
disposal and/or recycling contract with any of the 134 permitted private waste haulers that operate with
the City. Private waste haulers are required to submit a 10 percent AB939 Compliance fee. Private waste
- haulers are also required to file an annual report to the Los Angeles Bureau of Sanitation (BOS) to be in
compliance with, and retain, a Business Tax Registration Certificate {(BTRC). There is no fee 10 obtain the
BTRC.

Residents and Commercial establishments in Los Angeles County generate 23 million tons of waste and
recyclable materials each year, sending over 10 million tons of waste to landfills annually. Residents and
Commercial establishments in the City of Los Angeles produce more than a third of that volume, or 10
million annual tons of waste and recyclable materials. The City of Los Angeles currently diverts more
than 65 percent of this waste from landfills through various recycling and diversion ;:amgrams,’3 however,
the City has a goal of 70 percent waste diversion hy 2013 for its entire waste stream and a draft goal of
90 percent by 2025 is being developed. Businesses and large apartment complexes are responsible for
nearly 70 percent, or 2.5 mitlion tons {note: 2010 disposal by permitted haulers was 1.6 milfion tons), of
the City’s waste that is actually going to landfills® To meet the City’s diversion goals, the BOS is
compelied to significantly expand existing and new diversion programs for all sectors. Under the
California Public Resources Code {sections 40057-40059), the City may elect to provide services to large
multifamily complexes, Commercial businesses, and industrial complexes through a franchise system
{Exclusive Franchise or Non-Exclusive Franchise). In addition, Section 66.08 of the Los Angeles Municipal
Code (LAMC) allows the City to grant an Exclusive Franchise or Non-Exclusive Franchise for the collection

of solid waste.

The BOS is considering a plan that would change the current waste collection environment for
multi-family and potentially Commercial properties within the City of Los Angeles. The proposed
ordinance would eliminate the Open Market Permit system and award Exclusive Franchise or Non-
Exclusive Franchise agreements within the City's geographically defined Wastesheds. Franchise winners
{franchisees) would then be required to pay some additional fee to the City in order to maintain their
franchise status. In other California cities, that fee ranges from 0.5 to 31,7 percent of revenues, with an

average of 9.6 percent,"”

Pricing
AECOM surveyed numerous cities regarding Exclusive Franchise agreements.

it is important to make a distinction between prices and fees. Prices refer to the costs paid by a
business or building owner for solid waste services, Under an Exclusive Franchise System, the price {also
referred to as “rate”)} is set by the terms of the franchise agreement. The method by which prices are
adjusted is also usually defined in the franchise agreement and is subject to approval by the local
governing body {city council}.

#2011 Municipal Recyeling Survey (Waste Recycling News}.
? LAANE Website. http:/fwww.lzane.org/projects/cusrent-projects/dont-waste-la/project-background. Accessed June 13, 2011,
1 City of Fresno. City Council Memarandum, December 3, 2010. “Additional Information Regarding Solid Waste Franchise RFP”.
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Fees are imposed on the franchisee by the jurisdiction to raise revenues for the jurisdiction, such as for
program administration, street maintenance, recycling education, etc. Fees can be flat rates {e.g., § per
ton, $ per household, etc.} or based on percentages of the franchisee’s gross revenue from waste
management services. Franchisees generally incorporate their fees into the prices they charge to their

customers.

The majority of cities surveyed for this report have Exclusive Franchise agreements with private waste
hauters for Commercial and Multifamily solid waste collection. The agreements are generally 10 years in
{ength, but vary between one year and forty years.

The prices and fees for the Exclusive Franchise agreements are set according to flat rates, percentage of
total revenues, or a combination of both. However, slightly more complex and innovative pricing
structures exist. The City of Irvine collects fees according to a tiered-fee approach that provides financial
incentives for waste haulers to divert solid waste from landfills. Privaie waste haulers are regularly
audited by the municipalities’ finance department 1o assure that the correct fees are paid.

For the majority of cities, both in Open Market Permit sysiems or Non-Exclusive Franchise systems,
private waste haulers negotiate directly with the customers without oversight from the municipal
jurisdiction. As a result, the waste hauler can provide customized solid waste service solutions based
upon client needs, However, rates for some Exclusive Franchise agreements are more closely regulated
by the municipality. In those circumstances, prices are capped by the municipality, and haulers have the
flexibility to negotiate lower rates with their customers if need arises. Price increases must be approved
by the regulating municipal authority {usually the city council). Such price increases typically reflect cost
increases incurred by the waste hauler (landfill fees, fuel, etc.). Most annual price increases are less than
five percent or linked to a commonly accepted index, such as the CPl, as the basis for making price

adjustments.
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Case studies: Permit Cities
Los Angeles

The BOS provides waste collection services to single-
family  residential customers and multifamily
residential properties containing up to four dwelling
units from six existing Wastesheds within the City:"

o West Valley

e East Valley

e Western

e  North Central/Fast Side
+  SouthlA

s Harbor

The BOS does not provide waste coilection services
to non-residential customers. Commercial waste is
collected by permitted waste haulers serving
Commercial customers and Multifamily complexes.

Case Studies: Non-Exclusive Franchise Cities Existing Wastesheds in City of Los Angeles

Pasadena Source: http://www.zerowaste lacity.org/
Within the City of Pasadena, there are approximately 26 Non-Exclusive Franchise agreements between
the city and waste haulers for Commercial waste services. Ciy employees provide residential services
for solid waste removal. There are no limitations on where waste haulers can work within the City of

Pasadena.

Waste hauling firms in Pasadena pay the city approximately 19.5 percent of their monthly revenues,
The city receives approximately $3.5 million in annual revenues. Because the waste haulers have Non-
Exclusive Franchise agreements they may negotiate rates and prices directly with their customers. The
franchise agreements are renewed and renegotiated on an annual basis.

Although the city does not provide incentives to franchise firms or customers to recycle, franchise firrs
are required to provide recycling receptacles upon customer request.

irvine

The City of lrvine has 27 Non-Exclusive Franchise agreements with waste haulers to provide Commercial
waste collections services in all other parts of the city not deemed “Village Commercial”. The city has an
Exclusive Franchise agreement with Waste Management to provide Commerdial services to the areas

" City of Los Angeles Department of Sanitation. FACT SHEET: Waste Genaration and Disposal Projections. Available online:
http://www. zerowaste.lacity.org.
* fbid.
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identified as “Village Commerdial”, The City of lrvine has one Exclusive Franchise residential agreement
with Waste Management, Inc. to provide solid waste removal for residents, including all multifamily
regardless of complex size, In addition, the price provision of the Exclusive Franchise agreement states
that the service-providing firm must offer the lowest price. On an annual basis, the franchisee must
show it is providing the lowest rates as compared to similar cities in the region. in contrast, the firms in
Non-Exclusive Franchise agreements negotiate fees on a competitive basis with customers. Contracts
hetween the City of Irvine and its franchisees are renewed on an annual basis.

The goal of the City of Irvine is to increase diversion rates for solid waste. The city provides incentives to
franchise firms 1o recycle through a “tiered rate” fee system. Franchisees pay higher tipping fees when
they have a low sort and diversion rate. The more the franchisee soris, diverts, and recycles, the lower
their fees. While the system is intended to reduce franchise revenue for the city, the city considers the
gains in operational efficiency and capacity preservation at local landfills to be a more than sufficient

offset over the long term.”

Long Beach

The City of Long Beach maintains approximately 14 to 16 Non-Exclusive Franchise agreements between
various private waste haulers. Only Commercial uses are covered by these agreements and the
franchisees can work anywhere within city fimits. Waste services for residential uses {residential
properties with fewer than 10 dwelling units) are provided by the City of Long Beach.

In Long Beach, the franchise fee is based on a percent of revenues. In 2010, the franchise fee accounted
for approximately 16 percent of gross sales receipts. The city earned approximately $2.4 million
annually from franchise payments. Because the waste haulers have Non-Exclusive Franchise
agreements they may negotiate rates and prices directly with their customers.

Agreements between the city and the private haulers run for approximately seven years. After the
seven years are up, each firm has the option to extend three more years if they meet certain
requirements. Waste haulers are required to offer recycling services in Long Beach.

Case Studies: Exclusive Franchise Cities
Huntington Beach

The City of Huntington Beach has one Exclusive Franchise agreement with a hauler that provides both
residential and Commercial waste services. This hauler pays five percent of sales revenues to the City
and a 1.25 percent transfer station user fee. Overall, the city earns approximately $60,000 per month
from the revenue-based fee and approximately $24,000 per month from the percent transfer station

user fee.

™ witke Byrne. City of irvine Environmental Programs. Telephone call with AECOM staff. june 22, 2011. The Irvine
Environmental Programs is focused on providing sustainable tips, resources, and other information to promote eco-fiving
in the City.
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Customer pricing in Huntington Beach is set in the franchise contract and is based on a number of
factors including the consumer price index, Orange County tipping fees, and fuel prices. The franchise
contract is a 15-year agreement and was renewed in 2006.

The franchisee is required to recycle. In 2007, the waste hauler implemented separate bins for green
waste and regular waste. Although Huntington Beach does not provide incentives to increase the level

of recycling, the franchise contract requires recycling services,

Palm Desert

Palm Desert has an Exclusive Franchise agreement with one waste hauler who provides both residential
and Commercial services. The franchisee provides regular trash, recycling and green waste pickup
services. Although there is one contracted hauler, additional construction and debris-only waste haulers

can compete anywhere in the city {with some limited exceptions}.

Under the Exclusive Franchise agreement, the franchisee is allowed to request a rate increase annually,
This request must be approved through City Council, but is dependent on current landfill disposal
charges. The city’s contract with the franchisee went into effect in 2009 and will expire in 2015,

West Hollywood

West Hollywood has issued an exclusive franchise to a single hauler for waste collection and recycling
services to single and Multifamily residents, and Commercial businesses. it has also issued permits to
four companies to provide recycling and disposal services for construction and dermolition debris and to
three companies for business recycling services. West Hollywood's waste hauting firms are mandated to
recycle; the city and haulers are currently trying to achieve an 80 percent diversion rate.

Case Study: City in Transition .

San Jose

in 1995, The City of San lose implemented a Non-Exclusive Franchise system for collection of
Commercial solid waste (garbage and recyclables). In this system, hauling companies apply for a
Commercial Solid Waste and Recyclables Collection Franchise and compete with each other on a
customer-bhy-customer hasis to provide solid waste services. The city provides no compensation to the
franchised haulers as the haulers bill their customers directly. Service rates are agreed upon between
the hauler and the customer. The city does not regulate these rates. Franchised haulers pay a franchise
fee to the city based on the volume of garbage collected.

The city initially defined two collection districts, but has selected a single firm {(Allied Waste) to be the
exclusive franchisee for all commercial accounts in the city beginning in July 2012. Temporary bin
service for construction and demolition waste is excluded from the scope of the franchise. The term of
the franchise agreement is 15 years. The agreement between the city and franchisee does not include
specific rates/prices that will be charged to businesses for solid waste collection and recycling services.
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Rather, the agreement defines a detailed rate-setting process based on the franchisee’s annual revenue
requirement (revenue requirement is defined to include monies to fund the cost of providing services,
profit, pass-through fees, disposal fees, government fees, recyclable and organic materials processing
costs, taxes, insurance bonds, overhead, and other specified costs).

The City of San Jose and franchisee are now negotiating 1o determine the initial prices/rates that will be
in effect for the first year of the new program. For subsequent years, the franchisee can use the process
to apply to the city for annual adjustments fo its prices. Since the program Is in its infancy, there are no
statistics to measure the impacts of San Jose’s transition to the new, Exclusive Franchise program.
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INDUSTRY OVERVIEW

There are approximately 350 firms directly engaged in solid waste collection and processing in the
greater Los Angeles region.™ These firms employ roughly 29,000 workers and with annual payrolis of
$570 million. Combined, these firms produce over $2.7 billion in gross receipts annually. In addition,
there are numerous businesses that provide support services to the solid waste collection industry
ranging from insurance and financial support to truck body manufacturing. Many of these companies
provide services to firms working in or for the City of Los Angeles.”

it is important to note that, in this analysis, the number of firms in the City of Los Angeles are only those
headquartered within the municipal boundaries; many more firms {those in the region) provide services
directly or indirectly to the City of Los Angeles, even if they are based elsewhere in the region.

Figure 1: Solid Waste Coifection and Processing (Los Angeles MSA)

Annual

Receipts payroli Earnings/

Firms | ($1,000) {$1,000) | Employees Employee 2009

56211 | Waste collection 2504 2,129,094 469,110 9,600 50,851

Waste treatment

56221 { and disposal 64 392,724 78,714 19,651 59,078
Materials recovery

56292 | facilities 42 141,274 12,559 374 37,914

Saurce: U1.5. Census Bureau, Economic Census, 2067; Quarterly Census of Employment and Wages {2009)

For the City of Los Angeles, there are approximately 84 firms located within the city limits involved in
solid waste collection and processing. These firms employ roughly 2,500 workers and with annual
payrolls of $120 million. Combined, these firms produce over $530 million in gross receipts annually. in
addition, there are numerous businesses that provide support services to the solid waste collection
industry ranging from insurance and financial support to truck body manufacturing. Many of these
companies provide services to firms working in or for the City of Los Angeles."

" befined as the Los Angeles-Long-Beach-Santa Ana metropolitan statistical area.

** U.5. Census Bureau, Economic Census 2007, Available online: http://www.census.gov/econ/census07. Accessed June 13,
2011.

8 ibid.
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Figure 2: Solid Waste Collection and Processing {City of Los Angeles}

EETS RN R Annual
| Receipts payroll .
: . Firms | ($1,000) | = . {51,000) | Employees
56211 ! Waste collection 55 | 410,942 103,316 2,045
Waste treatment
16 72,272 11,430 254
56221 | and disposal
Materials recovery
13 48,047 5,379 189
56292 | facilities

Source: L.S. Census Bureau, Economic Census, 2007

Supply Chain

Solid waste management is the collection, transport, processing, recycling or disposal, and monitoring of
waste materials. The process consists of waste haulers that receive waste or recycling from customers
and deliver and deposit the waste at recycling facilities or landfills. The waste haulers rely on upstream
suppliers to maintain their businesses. These suppliers include trucks manufacturers and retailers, repair
shops, automotive goods, and professional services such as finance, insurance, and real estate. The
figure below illustrates the relationship and interdependence of waste haulers to the upstream and
downstream components of the supply chain.

Figure 3: Supply Chain

Upstream: Suppliers {Ex. (Cor:’aas:a?e':a::g: diry Downstream: Customers Downstream: Waste
Tires, Trucks, Fuel, Stafiz o e,rational E {Muitifamily; Residentiat Redpients {Landfills,
Bumpster Fabricatoers, » P " & Commercial Property Recyders, Composters,
e Budgets, and Capitat Owners) etc)
Investment}

Source: AECOM

Upstream: Suppliers

In the Los Angeles MSA, upstream suppliers for trucks and truck bodies include, but are not limited to,
Amrep, Inc., Carmelita Truck Center, LA Freightliner, Spartan Truck Co., and TEC of California, Inc. For
professional services, the waste haulers procure services from SpotTrak-GPS Solutions, American
Computer Services, Alliant Insurance Services, and Heffernan Broker Services." Many of these
companies provide services to firms working in or for the City of Los Angeles.

Waste Haulers

In the Los Angeles MSA, waste haulers include large national firms as well as small and medium-sized
local firms. There are a total of 222 firms with approximately 7,200 employees and 5827 miilion in
annual sales. Over half of the waste collection firms in the Los Angeles MSA are made of firms with less

¥ Los Angeles County Disposal Association. Associate Members. Availabie online:
http://lacountydisposalassn.com/associates.html. Accessed june 13, 2021,
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than 10 employees. Less than one quarter of all firms have more than 50 (—:'m;:)lo\,/ees.m Waste haulers

servicing the region include, for example:

s AAA Rubbish, Inc.;
e  NASA Services, Inc.; and
« Universal Waste Systems.

Many of these companies provide services to firms in the City of Los Angeles and the region. In the City
of Los Angeles, there are a total of 55 waste haulers firms with 2,045 employees and $411 million in
annual sales.” in 2009, the average wage for non-administrative waste hauling employees (e.g., truck
drivers, mechanics, etc.} in the Los Angeles region was $57,800.%" In the City of Los Angeles’ solid waste
permit system, there are a total of 134 permitted waste hauling firms. >

Figure 4: Waste Collection for Los Angeles MSA: 2011 Estimates

Nursber of

Employees 1-4 591 10-19 | 2049 | 5099 | 100-249 | 250-499 | 500.999 | >1000 | Unknown | Total
Number of Firms | 85 | 35 32 27 18 21 3 1 o 2| 222
industry Sales

($ miltions) 130 | 182| 435| 884! 1270 324.4 125.6 81.8 5.2 | 827.0
Employees 250§ 210 450 877 ] 1095 2766 865 573 128 | 7213

Source: BARNES 2011, NAICS code: 56211
Pownstream: Customers

Customers for solid waste services include single and multi-family residences, commercial businesses,
government institutions, and industrial facilities. In the City of Los Angeles, the residential waste market
is defined as single family, muliifamily 2-4 units, and some multifamily 5+ units that were grandfathered
into the current system. Residents within the City of LA must use the municipal service provider and
cannot opt cut of the city program and hire a private hauler.

Multifamily is defined as residential properties with five or more units (MFR 5+). Multifamily is
distinguished from multifamily (4 units or less) in that the former can select sofid waste collection
services on the private market. Approximately 25 private haulers service this client group. There are
approximately 1.2 million Multifamily units in Los Angeles County and 650,000 in the City of los

Angeles.”

" Barnes Reports, Edition 201 1. “Waste Collection industry (NAICS 56211).

4.5, Census Bureau. Economic Census 2007, Available online: htto:/fwww.census.gov/econ/census07. Accessed June 13,
2011,

 Bureau of Labor Statistics. 2009, Quarterly Census of Employment & Wages - QCEW. Available online:
http:/fwww. bls.gov/data/fwages. Accessed June 1, 2011.

2 City of Los Angeles Department of Public Works, Bureau of Sanitation Board Report No.i. “Authority to issue 5-year
notification to permitted private waste haulers of the city's intent to modify existing private waste hauling system. May 16,
2011, ’

2 California Department of Finance. Table 2: E-5 City/County Population and Housing Estimates. 1/1/2010 Available online:
http/ fwww. dof.ca.goviresearch/demographic/reports/estimates/e-5/2011-20/view.php, Accessed June 10, 2011, Note:
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Commercial customers include schools, hospitals and businesses (office, retail, industrial, institutional,
and food service). These customers are normally supplied, by their contracted waste hauler, with
containers of various size and type, depending on the type of waste they generate. Customers store
their waste in these containers between pick-up dates. Commercial contract fees are normally based on
the frequency of collection, cost of disposal, equipment or containers provided. There are approximately
21,000 Commercial office properties, 48,000 industrial or flex properties, and 44,000 retail properties in
the greater Los Angeles region.23 Details of the number of properties (many of which are owned or
managed by the same group) in the City of Los Angeles are provided in the table below.

City of Los Angeles: Residential and Commercial Property Count

o Residential Customers: 754,000 units in City of Los Angeles™
o 754,000 units X 4.65 percent vacancy = 719,000 occupied units
o including single family, detached and attached, 2-4 unit multifamily properties
o SFR detached: 532,000 units
o SFR attached: 89,000 units
o MER, 2-4 units 134,000 units
o Multifamily Customers: 663,000 units in City of LA®
663,000 units x 4.55 percent vacancy = 632,000 occupied units
o including muktifamily 5+ units and mobile homes '
o MFR 5+ units: 654,000
o Mobile home units: 9,000
e Commercal Customers: 21,100 properties in City of LA
o Office: 3,700 properties '
o Flex & Industrial: 7,300 properties
o
<

o

Retail: 9,200 properties
Speciajty/Health/Hotel/Sports/Entertainment: 1,000 properties

Downstream: Waste Recipients

The final stop in the solid waste collection cycle is the waste recipient. This category includes transfer
stations, recycling centers, and landfills. Transfer stations are facilities where municipal solid waste is
received from collection vehicles and reloaded onto larger, long-distance transport vehicles for
shipment to fandfills or other treatment or disposal facilities. Recycling centers are locations used to
collect and process recyclable materials to prepare them to be sold on the market. They use a

While previous discussians are at the MSA geography, housing data is only available at the County level. For this analysis,
the MSA and County can be considered roughly equivalent.

% Los Angeles Market Statistics. CoStar Group. june 2011, The Region is defined as the Los Angeles — Long Beach ~ Santa Ana
Metropolitan Statistical Area,

* A smali percentage of multifamily 5+ units are atso serviced by the City of LA residential waste collection group. However,
the City is unable to provide an estirnate of the number of units affected. California Department of Finance E-5 estimate as
of January 1, 2010.

® jbid.

* | os Angeles Market Statistics. CoStar Group. June 2013. The Region s defined as the City of Los Angeles.
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systematic method to sort and prepare residential and Commercial recycling materials. Landfills are sites
for the disposal of solid waste where the materials are buried underground.,

There are approximately 65 firms that manage or operate waste facilities in the Los Angeles region.
These firms employ approximately 1,782 total workers and generate $356.2 million in annual sales. Over
half of the waste recipient businesses consist of smaller firms with less than 20 employees. Only eight
firms employ more than 50 workers.”” in the Los Angeles region, waste intake facilities include:

o Allied Waste/BFi Sunshine Canyon landfill

s  American Reclamation, Inc.

s  Grand Central Recycling

a Madison Materials
Many of these companies provide services to firms working in or for the City of Los Angeles. In the City
of Los Angeles, there are a total of 16 waste disposal firms with 254 empioyees generating
approximately $72.3 million in annual sales.” In 2009, employees working at regional {Los Angeles MSA)
landfills or waste disposal facilities earned between $56,500 and 559,000 annually. This is compared to
an average annual wage of 551,000 in los Angeles County for the same time period. Workers at
recycling facilities earned substantially less than their counterparts at landfills. In 2009, the average
annual wage for recyclers was approximately $38,000.%

Figure 5: Waste Treatment and Disposal for Los Angeles MSA: 2011 Estimates

Number of
Employees 1-4 5-8 10-19 20-49 .1 50-99 100-245 250-499 500-999 [ >1000 | Unknown | Total
Number of Firms 16 11 il 15 5 2 i 0 0 3 65
Industry Sales
{S milfions) 4.1 7.4 23.4 67.9 84.0 67.2 77.0 0 25.2 | 356.2
Employees 48 68 159 485 289 252 289 ] 192 | 1,782
Source: Barnes 2011
¥ Barnes Reports, Edition 2011, “Waste Treatment & Disposal Industry {NAICS 56221).
"8 3.5. Census Bureau. Economic Census 2007, Availabie online: hitp:/fwww.census.gov/econ/census(7. Accessed June 13,
2011,
* Bureau of Labor Statistics. 2009, Quarterly Census of Employment & Wages — QCEW. Available onfine:
hitp://www. bis.gov/data/wages. Accessed june 1, 2011.
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ECONOMIC IMPACT

AECOM assessed the quantitative and qualitative economic impacts of a potential change in City of Los
Angeles waste management practices. The impacts examined herein concentrate on those user groups
most likely to be affected by a change from the current Open Market Permit system to the proposed
Exclusive Franchise or Non-Exclusive Franchise system. It is important to note that the majority of this
analysis is illustrative to demonstrate order of magnitude impacts if the BOS changes its policy direction.
AECOM has focused this analysis on the effect of the proposed policy on Multifamily and Commercial
property owners, Commercial businesses, multifamily residents, waste hauling businesses, and the City

of Los Angeles.

Before presenting our analysis, AECOM has created the following table to summarize the various
economic advantages and disadvantages of the various sofid waste collection systems under
consideration. This summary provides a basic orientation to various key factors that will influence the

potential impacts on the aforementioned groups.
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Figure 6: General Advantages and Disadvantages of Policies Governing Solid Waste Collection

Open Market Permit System

Non-Exclusive Franchise

Exclusive Franchise

Collection route efficiency

Pro Fosters private sector Fosters private sector
competition. competition. can be high because
Specialized services with Specialized services with schedules are organized by
flexible options for flexible options for one operator and
custormers provided by customers provided by overlapping cotlection
multiple service providers. multiple service providers. routes are minimized.
Allows small hauler entry Aliows small hauler entry In the Commercial coltection
into and participation in the | into and participation in the | context these benefits are
market. market. less prevalent than in the
Waste haulers use internal Waste haulers use internal iiif:;tra; cotlection

Economics and systems to maximize route systemns to maximize route
tHiciencies efficiency. efficiency.

Con Collection route efficiency Coliection route efficiency Eliminates competition
may be lower because may be lower because the among haulers.
schedules are determined schedules are determined Limits entry into the market.
by many waste haulers, by many waste hauiers, , ,
resulting in overlapping resulting in overlapping Particularly zmpa.ctfui on
collection routes. coliection routes. s.ma_ll.hauler businesses; the

significant resources needed
In the Commercial collection | In the Commercial collection | 14 bid on the franchise and
context these cons are less context these impacts are o service an entire
prevalent than in the less prevaient than in the Wasteshed may be beyond
residential collection residential collection their capacity.
context. context. )

Pro Service rates in an Open The City of Los Angeles The City of Los Angeles
Market Permit system are weould have the ability to would establish and review
determined by competition | establish and review service | service rates for customers.
and are dependent upon rates for customers; or
many factors inciuding Service fees can be
geographic region, number | dotarmined by competition
of customers in a particular | creating specialized service

Service Rates area, and population and tailored rate options for
density. customers.
Specialized service and rate
options talfored to
individual customers.

Con The City of Los Angeles is Mo competition.
unable to establish service Evidence of higher rates.
rates for customers.

Pro Costs include administering | Administration costs may be | Administration costs may be
and enforcing the partially or fully recovered partizlly or fully recovered
statues/regulations via a higher franchise fee via a higher franchise fee
governing solid waste fusually a portion of the {usually & portion of the
coltector's permits. hauler's gross revenues). hauier's gross revenues}.

Administrative Con City must provide staff to City must provide staff to City of Los Angeles must

Costs

administer and monitor the
permit system (Lower cost
to the City than franchise
system).

administer and enforce the
franchise contracts (Higher
cost to the City than Open
Market Permit system).

provide staff to administer
and enforce the
franchise/agreements
(Higher costs to the City
than Open Market Permit
system).
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Rate Analysis

AECOM examined comparabie current gross rates for cities operating in Open Market Permit systems,
Non-Exclusive Franchise systems, and Exclusive Franchise systemns in Los Angeles County to draw some
comparison regarding the rate variability between the different solid waste hauling policies under
consideration. In a confidential survey, AECOM collected blind rate sheets mailed to permitted haulers
within Open Market Permit and Non-Exclusive Franchise cities. The survey responses were consolidated
in Figure 7 below. Rates were also collected for cities with Exclusive Franchise policies within Los
Angeles County. In all instances the quoted rates were for waste service of three-yard bins that were

collected once per week.

Based on this analysis, Exclusive Franchise cities had rates over 33 percent higher than those cities with
an Open Market Permit or Non-Exclusive Franchise system. In 2010, the City of Los Angeles reported
that total gross receipts collected by permitted haulers were $223.7 milfion. Assuming a 30% increase in
collection rates,™ property owners, businesses, and multifamily residents in the City of Los Angeles
would experience an annual rate hike of $67.1 million under an Exclusive Franchise system.

Figure 7: Monthly Gross Rate Comparison
{Commercial 3-yard bin, oncef/week pickup)

Gross Rate
Oven Market Permit/Non-Exclusive Franchise *
City of Los Angeles $ 8733
City of Pasadena 102.65
City of Glendale 79.63
City of Long Beach 83.91
City of Vernon 84.33
City of Torrance 93.60
Average (Los Angeles County) S 88.57
Exclusive Franchise Cities
City of Hawthorne ' S 124.74
City of Hermosa Beach 80.79
City of La Mirada 143.21
City of Manhattan Beach 119.19
City of South £l Monte 170.08
City of Temple City 180.25
City of West Covina 161.46
Average (Los Angeles County) $ 11831

! Average based on Service Rate Survey
Source: Individual Cities and AECOM

% 30% increase determined by rounding 33% {finding from previous paragraph} to nearest ten percent.
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Multifamily and Commercial Property Owners/Residents

A potential increase in solid waste collection fees in the City of Los Angeles could adversely affect
owners of Multifamily properties {specifically as it relates to the Rent Stabilization Ordinance or R30),
commercial properties, and those residents who live in for-rent or condominium buildings with 5 or
more units. The following quantifies the number of properties and individuals potentially impacted by a
policy shift to an Exclusive Franchise policy and the associated expenses.

Rent Stabilization Ordinance {RSO) Units

Based on 2010 census data, there are approximately 619,000 RSO units® in the City of Los Angeles.
According to research® conducted by the City of Los Angeles Housing Department {LAHD), the total
number of RSO units has declined since 2006 due to condominium conversion. This has resulted in a net
loss of for-rent units in the City of Los Angeles creating more demand for rental product and
subsequently placing pressures on asking rent. Other findings from LAHD research include:

e 75 percent of RSO owners have small holdings (4 or fewer units) usually on a single property,
with long-term property management experience {10 or more years). This scale of ownership
accounts for 25 percent of total RSO units.

s 25 percent of RSO owners have medium or large holdings {four or more units), long-term
property management ownership experience, and often own multiple properties. This scaie of
ownership accounts for 75 percent of total RSO units.

e  Almost two-thirds of RSO units produced a profit or broke even in 2008, and slightly more than a
third reported a loss.

+ The likelthood of reporting a profit increased along with ownership size. Owners of small
holdings are more likely to report a loss than owners of medium or large holdings.

e Owners representing 70 percent of the RSO inventory report that they do not earn a reasonable
return on thelr investment. '

o  (Owners representing over 75 percent of the RS0 inventory say that rent increases do not keep

up with operating costs.

As part of the existing RSO legislation, it is illegal for property owners to pass along operating cost
increases to residents. As such, any increase 1o property owners’ non-transferable costs may adversely
affect the viability of RSO properties in the City of Los Angeles. The owners at the highest risk of loss are
those with smaller properties of 1 to 4 units, representing an estimated 88,700 RSO properties with
approximately 159,500 units. The table below uses a combination of data sources {0 estimate a current
count of RSO units distributed by their unit holdings.

#1 RSO Units: Units subject 1o the rent stabilization ordinance.
* Economic Study of the Rent Stabitization Ordinance (RS0) and the Los Angeles Housing Market (2009)
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Figure 8: RSO Units in the City of Los Angeles by Holding Size

Medium or Large

Small Holdings Holdings Total
Renter Occupied [RSO) Units 154,700 464,200 618,900
RSO Properties 86,000 28,700 114,700
Residents® 417,700 1,253,300 1,671,000

! Assumes average household size of 2.7 people per occupied unit,
(Al numbers rounded to the nearest hundred)
Source: 2010 American Community Survey, LAHD, and AECOM

Multifamily Units

According to the U.S. Census Bureau’s 2010 American Community Survey, the City of Los Angeles has
493,000 owner-occupied housing units and 817,200 renfer-occupied units. The two groups that would
be affected by a BOS policy change would be renter-occupied properties with five or more units (not
including RSO units} and owner-occupied properties with five or mare units, Based on our previous
estimates regarding the number of RSO units, we estimate that a policy change would affect
approximately 208,000 units occupied by an estimated 591,000 City residents.

Figure 9: Multifamily Units and Residents lmpacted

Type Occupied Units Residents’
Renter Occupied 5+ Units {Non-RS0) 159,123 451,909
Owner Occupied 5+ Units 48,979 139,100
Total Units 208,102 591,010

* pssumnes average household size of 2.84 people per occupied unit, Numbers may not add due
to rounding,

Source: 2010 American Community Survey and AECOM

Unlike RSO units, owners of Multifamily units can pass along any additional charges associated with the
proposed policy change, Currently, the U.S, Census estimates that 90 percent of for-rent units pay extra
for one or more utilities. Furthermore, as a percentage of gross income, over half of Multifamily
households in the City of Los Angeles pay over 35 percent of their income in rent. The City of Los
Angeles median gross rent as a percentage of household income is 36 percent. Both figures compare
unfavorably with the state and the nation,

Figure 10: Household Income in Comparison to Gross Rent

City of Los
Median Gross Rent as a Percentage of Household income Angeles Caiifornia 4.5,
i % of H h
Med:an‘Gross Rent as % of Household Income, Total 36% 349 399%
Population
Share of Households Less than 35 percent 48% 52% 56%
Share of Households More than 35 percent 52% 48% 44%

Source: 2010 American Community Survey and AECOM

A=COM 21



Commercial Properties

According to CoStar there are 21,687 Commercial properties located within the City of Los Angeles.
CoStar does not track public facilities or owner-occupied Commercial buildings, Private business has
expressed concern about the potential shift from an Open Market Permit system to an Exclusive
Franchise system for many reasons. Currently, Commercial properties contract with a waste hauler of
their choice based on price, service, and experience. Business has voiced opposition to a proposed
scenario in which trash haulers would have to win a reguest for proposal issued by the BOS in order to
operate in newly created Wastesheds or defined territories, essentially eliminating the current

pluralistic market of competitive bidding.

In the April 18, 2011 issue of the Los Angeles Business Journal, John Jones, chief executive of Greystone
Management Group, an L.A.-based apartment operator, noted that “If this {exclusive] franchise system
goes into effect, I'm looking at an increase of up to 30 percent in my total trash fees.” Greystone owns
and operates about 1,000 units in 15 huildings in the City of Los Angeles. Jones said he saw trash fees
jump 20 percent or more on his company's buildings in Inglewood and Hawthorne when those cities

went to Exclusive Franchise systems.

Beyond potential price increases created by an Exclusive Franchise system, businesses most commonly
expressed concern about the required flexibility in waste hauling services. For example, Sunset-Gower
Studios has more than 50 trash pick-ups a day. Seven day pick-up and trash management services are
crucial for many businesses such as restaurants, hospitals, hotels, and apartments. Having a trash
provider with workforce available 7 days a week is an important component of business operations for
many businesses throughout the City of Los Angeles. Many local firms believe that any change in BOS
policy must result in a program that is flexible enough to allow for the negotiation of individualized
contracts that can be tailored to the needs of business, large and small. The sum effect of the policy
change could be an increase in costs for building owners and tenants and a reduction in service quality.

Impact on Waste Hauling Businesses

Economic impacts can be described as the sum of economic activity within a defined geographic region
resulting from an initiai change in the ecopomy. This initial change spurs a series of subsequent indirect
and induced activities as a result of interconnected economic relationships.

Specifically, economic impact is composed of;

e Direct lmpact: Direct Impact is the initial change in the economy attributed to the policy change
under consideration. Direct impact is measured In terms of direct output, earnings, and
employment.

e Indirect & Induced Impacts, commanly referred to as the “multiplier effect™

o Indirect Impacts: Additional output, earnings, and employment generated as a result of
the purchases of the industries which supply goods and services.

o Induced Impacts: Additional output, earnings, and employment generated as a result of
household purchases by employees.

o Total Impacts: The cumulative impact of the above components.

AZCOM 22



As mentioned above, impacts are often expressed in terms of three variables - Output, Earnings, and
Employment, which are defined as:

s Quiput: The total value of goods and services produced across all industry sectors within a
defined geographic region.

« Earnings: The component of Qutput that is attributed to labor income. Earnings include both
wages and income received by self-employed workers.

s Employment: The total number of new jobs created in the econormy.®

Economic multipliers measure the re-spending of dollars in an economy and are used to calculate direct
and induced impacts. Economic multipliers are developed using input-output tables that provide
information on all production activities and transactions between producers and consumers in an
economy. AECOM has utilized IMPLAN's® input-output tables to derive economic multipliers and total
economic impacts (Direct, Indirect & Induced). The IMPLAN model is widely used across the United
States by government and private entities to prepare location-specific economic impact analysis.

Model Assumptions

Due to the size of the City of Los Angeles, an Exclusive Franchise system would favor larger, national
firms and place smaller/medium sized waste haulers at a competitive disadvantage that could push
them out of business.”® At the very least, haulers not selected as franchisees would not be able to
conduct business in the City of Los Angeles. It is important to recognize this assumption and the
following assumptions that are at the basis of this economic impact analysis. The broad methodological
issues include the following:

s  All dollars values are presented in 2011 constant dollars;

o Al impacts presented in this analysis represent gross economic impacts?’6 rather than net
impacts;
o The region of analysis used in this study is the City of Los Angeles;

s AFCOM used the IMPLAN multiplier associated with waste hauling activities to estimate the
relative impact of the loss of in economic activities;

To estimate the relative economic impact of the policy change on local waste hauling businesses,

AECOM used information previously presented regarding the number and size of firms currently

engaged in waste hauling operations in Los Angeles County along with input-output tables for the City of

% 1t should be noted that the IMPLAN program, used to derive multipliers in this analysis, requires the input of total jobs {part-
time and full-time), rather than fuli-time equivalent jobs.

3 IMPLAN is an economic impact assessment software system. The IMPLAN program assembles economic accounts following
the conventions used in the “Input-Output Study of the US Economy” by the Bureau of Econoric Analysis {1980) and the US
National Income and Product Accounts. The program provides users substantiat flexibility in terms of assumptions and
methods,

3 Waldman, Stuart, “Waste plan would trash businesses” The Daily News of Los Angeles. March 31, 2011.
% This analysis represents the potential gross impacts on those husinesses that would be excluded from continuing waste

hauling in the region.
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los Angeles provided by IMPLAN. The impact methodology, however, is problematic for several
Feasons.

e« First, a change in BOS policy will not reduce the amount of waste generated by firms,
employees, and residents. Conseguently, any firms winning an Exclusive Franchise contract
would likely have 1o increase their operations to service the designated area.

s Second, Exclusive Franchise systems allow an individual operator to gain some efficiency in its
operations from a system perspective. As such, the net gain in jobs will not match the number
of jobs lost by moving to an Exclusive Franchise system.

¢ Finally, depending on where the selected firms are located (their base of operations) and where
their employees reside, the total effect could be dlose to the gross impacts if the selected firms
are not located within the City of Los Angeles and their employees live outside the municipal
boundaries. .
These factors make the net impact difficult to determine. As a result, we utilized the gross impact
approach to iHustrate maximum impacts of the proposed policy change.

Exclusive Franchise Scenario

At this stage the BOS has not indicated how many Exclusive Franchises would be allocated if the City of
Los Angeles changed the current waste hauling policy. As noted, the BOS provides waste collection
services to single-family residential customers and multifamily residential properties containing up fo
four dwelling units. Based on our discussions with the solid waste industry and comparative research on
other cities that have moved to Exclusive Franchise agreements, it seems likely that the City could select
one or two franchisees for the entire municipal area or one or two franchises per Wasteshed.

AECOM has modeled an illustrative example of the City of Los Angeles allowing 2 to 8 Exclusive
Franchise contracts/haulers. In a lower-impact scenario that would allow 8 Exclusive Franchise
agreements {and hence more haulers), approximately 60 firms will stop conducting business in the
City.”’ The loss of these firms would equate with the gross loss of 311 jobs with $14.9 million in annual
wages in the City of Los Angeles. In a higher-impact scenario that would allow only 2 Exclusive Franchise
agreements {hence fewer haulers), approximately 66 firms will stop conducting business in the City. The
foss of these firms would equate with the gross loss of 1,652 jobs with $78.8 million in annual wages in
the City of Los Angeles.

Figure 11: Economic Impacts of Exclusive Franchises (Low Impact Scenario)

Direct Indirect induced Total
Output {Millions) $ (19.16) 5 (828) S {560} S (33.0)
Wages (Millions) S {1150y S {(z.71) § (1.65) S (14.9)
Jobs (242) (32) {38) (311)
Source: AECOM and IMPLAN

* There are over 140 firms that are permitted to conduct business with the City of Los Angeles. However, only 68 reported
gross revenue receipts based on last year’s data.
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Figure 12: Ecanomic Impacts of Exclusive Franchises (High Impact Scenario)

Direct Indirect Induced Total
Qutput (Millions) $ {101.7) S (43.9) § {(29.7) § {175.3)
Wages (Millions) $ (10} & (81) s (871 S (78.38)
Jobs (1,283} {168) (202) (1,652)
Source: AECOM and IMPLAN

As shown in Figure 11 and Figure 12 above, the indirect impact of Exclusive Franchises would be the
additional gross loss of between 32 to 168 jobs with $1.7 to $9.1 million in wages {with an average
annual wage of $54,000) in the City of Los Angeles. The loss of purchases from industries which supply
goods and services to waste haulers will have a negative effect on the City of Los Angeles. To better
understand the existing industry linkages AECOM evaluated the top industries that would be negatively
affected by an Exclusive Franchise system. The following chart presents the policy change hased on
output in the City of Los Angeles, which in on our analysis would range from a loss of $8.3 to $43.9
million in gross annual business-to-business spending per year. The loss of those employees’ wages
would create an induced impact of an additional loss of $5.6 to $29.7 million in spending in the City of
Los Angeles. This would negatively impact other industries resulting in the loss of 38 to 202 jobs.

Figure 13: Business to Business impacts of Exclusive Franchises {indirect impacts)

B Manufacturing

& Wholesale Trade

# Finance and nsurance

m Professional, Scientific, and
Tachnical Services

i Other Services

@ Other Industry

Source: AECOM and IMPLAN
Additional lmpacts — City of Los Angeles

A proposed change in waste management policy could have various fiscal and civil impacts on the City of
Los Angeles. The fiscal impact of the policy change would likely benefit the General Fund. The franchise
fee, which as noted is typically a percentage of gross receipts, could bring additional revenue to the City
of Los Angeles above and beyond what is currently being collected through AB939.

AECOM examined the rate structure of 35 Exclusive Franchise cities located in Los Angeles, Orange,
Riverside, and Santa Barbara counties. The fees imposed on franchisees include the franchise fee, AB
939 fee, and administration or billing fee, and other fees as appropriate. The summary table of those
findings is presented below.
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Figure 14: Total Fees as a Percent of Amount Charged to Customer
Averages based on Exclusive Franchise Cities in individual Counties {(Commercial 3-yard bin, oncefweek pickup)

Exclusive Franchise Cities in: Fees as % Total Charge (Avg.)
Los Angeles County 20.5%
Orange County ' 9.7%
Riverside County 15.8%
Sania Barbara County 11.2%
Average 14.0%

Source; Individual Cities, and AECOM

Fees, as a percent of total charged in Exclusive Franchise cities surveyed, averaged 14 percent in all
surveyed cities. In Los Angeles County, the average fee as a percent of the amount charged to
customers was approximately 20 percent. Assuming that the Exclusive Franchise system increases
current rates by 30 percent and the franchise fee is set at 15 percent of gross revenue, the policy change
would create an additional $21.2 million in revenue based on last year’s gross receipts™. This total does
not include the additional administrative costs to the City of Los Angeles, which include staff to
administer and enforce the Exclusive Franchise agreements.

While the increase in fees would increase General Fund revenue, it would also add to the already high
cost of doing business in the City of Los Angeles. The rate increase would be one of many regulatory
policies that already impact the competitiveness of the City of Los Angeles and its ability to retain and
attract business. As previously noted, a number of local businesses {including those property owners of
RSO units) will feel a disproportional impact of the policy change. As such, a policy change might be
beneficial from the fiscal revenue perspective but negatively impact the City of Los Angeles in other

ways.

Figure 15: Fiscal Benefit to City of Los Angeles

Total Gross Receipts {2010) S 223,650,000
Hustrative Price Increase 30%
Total Gross Receipts {Exclusive Franchise) S 290,745,000
llustrative Franchise Fee 15%

City of Los Angeles Revenue (Exclusive Franchise) S 43,612,000
Compliance Fee @ 10% {2010) S 22,365,000
Net Difference S 21,247,000

Source: Individual Cities, and AECOM

Civic impacts, beyond those economic issues previously identified, include the risk of work stoppages.
Waste management strikes in the Seattle {2010), Oakland {2007), and Chicago (2003) metro areas
impacted residents and Commercial businesses, In each of these instances, disputes over wages, health
benefits, and pensions caused waste collection stoppages ranging from 2 to 26 days.”® The temporary
work stoppages caused great concern as uncollected trash could create a public heaith crisis {0 area

* Based on City of Los Angeles 2010 Gross Hauler Receipts.
¥ seattle Times, Los Angeles Times, and Chicago Tribune
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businesses and residents. Furthermore, such a solid waste hauling disruption could be particularly
concerning for the City of Los Angeles. National publicity due to such a labor dispute could negatively
impact the tourism industry, which is a critical driver of economic growth and activity. These types of
dynamics warrant serious consideration as they could present significant problems if the City of Los
Angeles moves to an Exclusive Franchise system.

As previously noted, a potential increase in fees would also place an increased burden on the City of Los
Angeles’s residential renter community., The high cost of housing in the region already places a
significant burden on local residents. With gross rent currently representing 36 percent of ali household
income, any increase in waste fees would add to the already high cost of living. Another potential
unintended consequence of a BOS policy change is that increased rates could lead to increases in illegal
dumping. IHegal dumping is a problem in many California communities, especially as it relates to
materials such as large appliances, furniture, waste tires, computers, and household refuse. A rise in
illegal dumping in the City of Los Angeles would have additional environmental and economic

ramifications not guantified in this report.
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GENERAL & LiMmiTING CONDITIONS

The information contained in this document originally produced by AECOM Technical Setvices
{“AECOM") was produced solely for the use of the Client and was prepared to assist in economic impact

projections.

AECOM devoted normal professional efforts compatible with the time and budget available in the bid
process. AECOM's findings represent its reasonable judgments within the time and budget context of its
commission and utilizing the information available to it at the time.

Neither AECOM nor its parent corporation, or its affiliates, () makes any warranty, expressed or
implied, with respect to the use of any information or methods disclosed in this document or (b)
assumes any liability with respect to the use of any information or methods disclosed in this document.
Any recipient of this document, by their acceptance or use of this document, releases AECOM |, its
parent corporation, and its and their affiliates from any Hability for direct, indirect, consequential or
special loss or damage whether arising in contract, warranty, express or implied, tort or octherwise, and

irrespective of fault, negligence and strict liability.

AECOM undertakes no duty to, nor accepts any responsibility to, any other party who may rely upon
such information unless otherwise agreed or consented to by AECOM in writing {including, without
limitation, in the form of a reliance letter) herein or in a separate document. Any party who is entitled
1o rely on this document may do so only on the document in its entirety and not on any excerpt or
summary. Entitlement to rely upon this document is conditional upon the entitled party accepting full
responsibility and not holding AECOM liable in any way for any impacts on the traffic forecasts or the
earnings from {project name) arising from changes in "external” factors such as changes in government
policy, in the pricing of fuels, road pricing generally, alternate modes of transport or construction of
other means of transport, the behavior of competitors or changes in the owner's policy affecting the

operation of the project.

This document may include “forward-looking statements”. These statements relate to AECOM’s
expectations, beliefs, intentions or strategies regarding the future. These statements may be identified
by the use of words like “anticipate,” “believe,” “estimate,” “expect, " “vlan,” “project,”
“will,” “should,” "seek,” and similar expressions. The forward-looking statements reflect AECOM’s views
and assumptions with respect to future events as of the date of this report and are subject to future
economic conditions, and other risks and uncertainties. Actual and future results and trends could differ
materially from those set forth in such statements due to various factors, including, without limitation,
those discussed in this report. These factors are beyond AECOM's ability to contro! or predict.

i Hroars LT

intend,” “may,

L

No section or element of this document produced by AECOM may be removed from this document,
reproduced, electronically stored or transmitted in any form by parties other than those for whom the
document has been prepared without the written permission of AECOM.
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An Open Franchise System for the City of Los Angeles

EXECUTIVE SUMMARY

The City of Los Angeles is considering the options for addressing the short comings of its
current open-market system for the collection and recycling of solid waste from
businesses and larger multifamily buildings. The primary aiternatives to be considered
are:

¢ A non-exclusive system in which customers can choose from a list of qualified
service providers that have executed non-exclusive franchise agreements with
the city. With such a system, customers negotiate with the service providers
for the best possible prices for their collection and recycling services

= An exclusive system in which the city selects a single service provider for
designated areas of the city and sets the rates that customers pay for the
services

Most of the largest municipalities in California, such as the Cities of San Diego,
Sacramento, Long Beach, Pasadens, Glendale, and Torrance have adopted non-exclusive
franchise systems as a means of implementing their environmental goais and providing
their businesses with guality refuse collection and recycling services at the lowest
possible cost. Los Angeles County is in the process of converting its business waste
collection and recycling system for the unincorporated areas from a permit system to a
non-exclusive franchise system.

The costs, implementation time, and complexity of a non-exclusive franchise system for
the City of Los Angeles would all be considerably less than those for an exclusive
franchise system. A non-exclusive franchise system could be implemented by the city at
a relatively low cost and before the end of 2012, If the city were to adopt an exclusive
franchise system, it would be required o create a new staff division, incur consultant
costs of $750,000 to $1,000,000, and undertake an annual rate setting process.

An exclusive franchise system for the collection and recycling of commercial waste in
the City of Los Angeles would be the largest franchise system in the United States.
Before deciding to create such a system, the city should clearly identify the features,
costs, and impacts of the system, in particular:

The design, procurement, implementation, and annual management costs
The fees that would have to be assessed to generate the revenue to cover these
costs and the amount by which these fees would increase the prices paid by
businesses

3. The number, size, and configuration of the franchise areas that would be
designated

4. The impact on existing truck trips, routing, and emissions of both an exclusive and
non-exclusive franchise system

Los Angeles County Disposal Association i
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I. INTRODUCTION

Choice—individuals and businesses in the U,5. exercise it every day to acquire the goods
and services that they need, at a price they are willing to pay. In most areas of the
country there is a choice of at least four cell phone carriers, each offering a variety of
plans and prices. There are numerous smart phone apps that allow for comparison
shopping, often by scanning a barcode on a product to receive a list of stores and Web
sites where the product can be purchased. The options for watching a movie or
television show include a growing list devices (televisions, desktop computers, smart
phones, tablets) and services {movie theaters, broadcast TV, cable, satellite, Web sites).
And when a business wants to ship a package, it can choose from UPS, FedEx, DHL, and
OnTrac, among others.

Choice is an integral part of our daily lives and a key component of a successful business
strategy. Al businesses and government agencies maintain vendor lists and have
implemented competitive purchasing policies to control the cost and quality of the
supplies, services, and products that are vital to their operations. Competition among
vendors and choice for purchasers are the keys to minimizing costs while maximizing
quality. And so it is with the selection of the company that will provide a business with
waste coilection and recycling services.

In the Greater Los Angeles region, there wili be continued upward pressure on the costs
of delivering waste collection and recycling services for the foreseeable future due to
factors such as:

* The closure of the Puente Hills Landfill in October 2013, which will decrease the
amount of landfill disposal capacity available in the region

* Increased costs for labor and vehicle fuel

¢« The reguirement to provide new recycling services, particularly as cities
implement programs to comply with the state’s mandatory commercial
recycling regulations

The key to controlling the costs paid by a business for waste collection and recycling
services is to create competition among service providers {refuse collectors) and to
provide businesses with the opportunity to select the refuse collector that can provide
the best service at the most competitive price. A business owner.should be allowed the
same opportunity to select who will meets its waste management needs as he/she has
when selecting the company that will provide its communication services, production
supplies, and delivery and shipping services. When given this opporiunity, the business
owner can consider a waste collector’s prices, programs, and reputation to select a
service provider that:

« (an provide the most reliable service

Los Angeles County Disposal Association 1
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» Will customize a collection and recyeling program to meets its particular needs

» Can collect refuse and recyclable materials on a schedule that meets the
demands of the businesses daily operations

« Offers the business the opportunity to reduce its cost by increasing the amount
of material that it recycles

And if a refuse collector fails 1o deliver as promised or attempts to raise prices without
justification, the business owner should have the ability to select another company.

Successful waste collection companies structure their businesses to be competitive on
both price and service, and recognize the value of quality customer service to sustaining
and building their businesses. In a competitive environment, waste collection
companies are constantly striving to meet the needs of their customers and to improve
the efficiency of their operations. They cannot rely on customers being delivered to
them through an exclusive franchise. In a recent article of Waste Age, Lynn Merrill
‘stated:

“An open competition system allows a community’s businesses to secure a
service arrangement at the lowest possible price, but relies on each individual
entity to shop for those rates.” (Going Commoercial, Waste 360, 9-1-06)

Also writing in Waste Age, Kim A. G'Connell quoted the operator of a private waste
collection company in Massachusetts as follows:

“You have to change with the times. We offer many different services, such as
security shredding. We're big on recycling... No matter what, we cater to our
customers,” (Commercial Appeal, Waste 360, 9-1-05)

Because of the market competition that exists under the City of Los Angeles’ current
permit system, businesses in the city pay some of the lowest rates for regular refuse
collection in the county. The results of a recent survey of LACDA members indicated
that in the City of Los Angeles, the average price for a commercial three vard bin
serviced once per week, ranged between $79 and $90 per month. Prices in this range
are considerably less that those charged for a similar service in cities with exciusive
commercial waste franchises.

The design, impiementation, and management of an exclusive franchise system for the
collection and recycling of commercial solid waste is an expensive and complicated
undertaking. Such a system for the City of Los Angles would be the largest and most
complex in the United States. A decision to proceed with such a system should be
preceded by a thorough and quantitative analysis of the costs, impacts, and benefits,
and a valid comparison of alternatives.

Los Angeles County Bisposal Association 2
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it. OBIJECTIVES OF THIS REPORT

The City of Los Angeles has initiated a process to identify and evaluate the franchising
options for the collection of refuse and recyciable materials from multifamily and
commercial accounts in the city. InJanuary 2012, the city’s consultant released a report
which evaluated these options {City of Los Angeles: Solid Waste Franchise Assessment—
Final Report, January 23, 2012). While the report included a number of findings,
including the fact that both exclusive and non-exclusive franchise systems offer certain
advantages to the city, it did not provide any specific recommendations to the city. The
report also did not include or reference any quantitative analyses that would support
the transition of the city’s current program to an exclusive franchise system. However,
the report did caution against hasty decision making regarding the issuance of a request
for proposals by the city for a combined multifamily and commercial exclusive franchise
system.

As the city considers its options for moving forward, it is essential that it consider not
just which franchising system will best enable it to meet its goals, but also which system
will provide the greatest long-term benefits to the businesses and commercial property
owners in the city.

The purpose of this report is to:

1. Highlight the advantages of an open, non-exclusive franchise system for the
collection of refuse and recyclable materials from businesses, commercial
properties, and multifamily residences

2. Demonstrate how the city can achieve all of its waste reduction ohjectives
and successfully implement its Solid Waste Integrated Resources Plan
{SWIRP) with a non-exclusive franchise system

3. Indicate how the city can create the conditions that will empower businesses
and apartment building owners to secure compefitive prices for waste
management services without the city having to engage in an annual rate-
setting process

4. Give the city a road map for implementing such a system in a cost-effective
and timely manner

INt. BACKGROUND

A. Existing Service System

While the city has issued refuse collection permits to more than 140 private
companies, only approximately 45 of those companies are providing daily refuse

Los Angeles County Disposal Association 3
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collection service in the city. An additional 25 companies provide temporary bin
and construction and demolition debris removal services.

As reported in the city's franchise assessment report, ten companies accounted for
93.6% of the gross revenues received by all permitted waste collectors in 2010.
Eight companies collected approximately 84% of all tons of refuse, recyclable
materials, and inert materials generated by the businesses and multifamily
buildings served by private haulers.

The refuse collected by the permitted haulers was transported to a number of
landfills, transfer stations, and processing facilities located in and around the city,
Figure 1 identifies the owners and/or operators of the initial destination facilities
of the refuse collected by the permitied haulers in 2010. It should be noted that
refuse transported to a transfer station or processing facility is subsequently
transported in larger capacity trucks from the transfer station or processing facility
to either a disposal facility or a location where recovered materials are either re-
processed or exported,

Figure 1. Owners/operators of the facilities that were the initial destination of
refuse coliected by permitted haulers in the city during 2010

s Waste Connections,
2%

Note: LACSD refers to the Los Angeles County Sanitation Districts
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The facilities to which collected refuse was initially transported were widely
distributed throughout the Greater Los Angeles area. Approximately 26% of the
refuse collected by the permitted haulers was initially transported to a facility
located in the City of Los Angeles.

Figure 2 illustrates the distribution of the collected refuse tons by city or area.
Refuse shown as being fransported to the “North Valley” includes refuse
transported to the Sunshine Canyon Landfill, a portion of which is in the City of Los
Angeles. The 26% referenced in the previous paragraph does not include refuse
received af the Sunshine Canyon Landfill.

Figure 2: Location of facilities that were the initial destination of refuse collected
by permitted haulers in the city during 2010

Santa Monica
2%

Misc
1%

North valley - -
zu;.flaé_ - South Gate/
Compton

4%

i SGV/
- Whittier
2%

Carson/Long
Beach
5%

B. California Cities and Counties with Open or Non-Excusive Systems

Most of the larger cities and unincorporated county areas in California utilize open
market or non-exclusive franchise systems to provide waste collection and
recycling services to their commercial generators. The solid waste program
managers of several of these cities and counties were interviewed recently and
asked why their jurisdictions have retained non-exciusive franchise systems, and if
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their elected officials had ever considered changing to an exclusive system. The
unanimous response from all those interviewed was that their elected officials
wanted to use the competitive forces of the marketplace to provide the businesses
in their cities or counties with the lowest possible prices for refuse collection and
recycling services. Each of these jurisdictions indicated a conviction that a non-
exclusive franchise system was the most appropriate system and that they had no
plans to transition to an exclusive system.

Some of the comments received are as follows:

“We want to have a non-exclusive system because it gives businesses a
choice.”  Sam Merrill, Environmental Services Department, City of San
Disgo

“By using a non-exclusive system for businesses, we can maintain a
competitive edge, We also avoid a cookie-cutter approach--using different
haulers means that businesses can get the specific type of services they
require. This also helps with diversion rates,

The advantage to businesses is that services from multiple haulers can be
precisely customized to their needs. Competition also drives down costs to
husinesses” Mike Bryne, Senior Management Analyst, City of Irvine

The advantage to businesses is that a non-exclusive system gives them
mare choices. The competition helps keep prices down.” Doug Kobold,
Waste Management Planner, Sacramento County

Table 1 presents a partial listing of the cities and county unincorporated areas in
California that have non-exclusive or open-market systems for the collection of
commercial waste and recyclable materials. The list includes most of the iargest
jurisdictions in the state.

Table 1: lurisdictions With Open-Market or Non-Exclusive Franchise Systems

Jurisdiction Population
‘City.of LosAngeles iUl e 4,066,000
City of San Diego 1,307,402
“County-of Los Angeles’ ="+ w0 01,095276
Sacramento County o _ - 528,731
‘City of Sacramento © © 0 TR 66,488
City of Long Beach ‘ o 482,257
SCity of frvines L T e gD 3
City of Glendale _ S 191,719
LCity of Pomona . 0 s o i 149058 4
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City of Torrance - _ 145,438
“City of Pasadena: v R e 437,122
Contra Costa Countv B 111,923
Cityof CostaMesa™ " w0 109,960
City of Burbank _ S 103,340
City of Carson ™ T TR gy
City of Newport Beach S 85 186_
City of Montebello.  ~ 0 LR 627500
City of Arcadia o . 56,364
gty of BellGardens - T T L A 072

* Recycling Services only

C. Woaste Diversion Requirements in Non-Exclusive Systems

It is not uncommon for cities and counties in California to require their non-
exclusive haulers to achieve waste diversion rates of 50% or greater as a condition
of retaining their franchises. The City of Pasadena requires its 27 franchised
haulers to achieve a waste diversion rate of at least 60% for regular commercial
refuse and a 75% waste diversion rate for construction and demolition debris. In
other cities, such as Newport Beach, Costa Mesa, Arcadia, and WMonrovia,
franchisees must achieve at least a 50% waste diversion rate.

In all of these jurisdictions, the refuse collection companies have implemented a
variety of waste diversion programs, utilized the available material sorting and
recovery facilities, and provided customer education to meet their waste diversion
requirements. These companies recognize that being successful is about more
than collecting refuse and hauling it to a disposal facility. Recycling is an infegral
part of their businesses,

IV, THE CITY'S SOLID WASTE FRANCHISE ASSESSMENT REPORT

The city’s consultant report {Solid Waste Franchise Assessment — Final Report, January
23, 2012, by HF&H Consultants, LLC) was intended to help the city determine what type
of franchise system would best enable the city to reach its environmental goals. The
report included much useful information and presented a number of findings. However,
the report did not provide any guantitative information that could be used as the basis
for the city to make a decision regarding the most appropriate type of franchise system
that should be adopted. Lacking was any relevant information on:

1. The cost (for city staff and consultants) to design, implement, and manage
a new franchise system

2. The size, number, and configuration of the franchise areas that would be
designated for an exclusive franchise system
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3. The franchise fees that would be required to support a new franchise
system and how much these fees would increase the service rates paid by
businesses and commercial property owners

4, How the city would set and adjust service rates
5. The environmental impacts that would result from changes in collection
truck routes and total truck trips, and the application of SCAQMD truck
emission standards
The following table provides an expansion of those findings and includes addition
context for evaluating the advantages of a non-exclusive franchise system compared to

an exclusive system.

Table 2: Review and Comment on HF&F Report Findings

HF&H Report Finding
roxsmately ’two—thnrds?ef -'Los Angeles

Comment

The cities of San Diego, Sacramento, Long
Beath, Torrance, and Pasadena are
ameng the large cities in California and
are all maintaining their non-exclusive
franchise systems. Los Angles County is

2. Five of the iargest c1t|es in Callforma have
or are transitioning to  exclusive
commercial franchise systems,

converting from a permit system to a
non- exclusuve franch;se system

*-Most exclusive franchises. are.for aterm -
fﬂve to. ten years and con ain g va
fi "performance standards, - di
Y mrements rate dJu '
1 'other requlrements

Cmes with non-exclusive franchlses have
a broad array of contract terms, number
of haulers, diversion requirements, fee
assessments, and rate  regulation
procedures i

a{eas. rom an’ open market system'to:

non- excius:ve system.

As with exclusive franchise agreements,
cities typically set terms and conditions to
meet their particular needs and service
requirements.
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The City of San Jose’s commercial sector
is currently serviced by approximately 20
haulers under a non-exclusive system,
After a competitive RPF process, managed
by HF&H Consultants, City Coungil
approved one hauler {o provide exclusive
citywide refuse, recycling and green
waste collection and processing services,
and another contractor o provide
exciusive processing service.

An exclusive franchise system may reduce
commercial customer solid waste rates
for some customers and increase rates for
other customers.

"clusve francmse system would

10, could “require early -

The  City

implementation of clean fuel vehicles

under either an exclusive or non-exclusive

franchlse o
City’ fees: to ‘achieve the : City's

ancial - goais ‘may “be’ .contractually'.

The city originally had an exclusive
franchise system for commerdial waste
collection. In 1995 it converted 1o a non-
exclusive system with 20 haulers.

With its current program, the city
originally intended to award exclusive
franchises to 2 — 3 haulers, but instead
elected to award an exclusive citywide
franchise to a single hauler. The program
adopted by the «city includes a
complicated rate setting and adjustment
method that will be costly for the city to
implement.

The city’s costs for consultants to develop
the new program and manage the

procurement process are approaching $1
mll%mn

Wath a non exc!uswe franchsse system

haulers propose service rafes that are
determined by the character and guantity
of the waste generated by each individual
customer ‘

e same. number ef CO|EEC‘UOF§_; VethIES ;

No‘n-exclﬁsi'\fe‘ ~ franchise 'agreement's |
typically require that all coliection
vehicles meet SCAQMD Rule 1193

emzssmn standards

‘and "are determméd”by' them E:osts for'."%
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12,

14,

16.

(RSO) allows

The C|tysab|hty to 'reééﬁ iérb waste gdéls‘

may be increased through a non-exclusive
or exclusive franchise system, and wili
depend on the specific franchise
requirements. An exclusive franchise with
one or more exciusive areas each served
by one hauler, with rates approved by the
City, may allow the most aggressive
overall diversion goal due to routing and
processing efficiencies.

CalRecche

create more jObS

Current State pol:ues will need to beu

supported by the City's multi-family and
commercial service arrangements,

Certain large. busmesses and large multi- .
‘m:ly-.--commumt!es cou[d be exempted-‘
“froman: excfuswe service franchxse P
There are five main franchise tlmmg

options for the City to consider....

4} Develop voluntary fronchising process
for multi-family and commercial haulers
without limiting the number of haulers...

*The. Cltys Rent Stabllszatlon lOrd;nanceg-
landlords and prope_rty :

nagers to submit an appilcatlo

'-pass—through SO|id waste‘ _'oi_lectlon cost-'

.1979 .There. Would be‘

;restrlc‘uon landlorés passnng Jon
‘mcreased

‘buildings | Built after 1978.

recyclmg-f
than;'.

ThlS fmdénglls based on the assump‘mon;i_

' exclusive sys .

The city will face 2 number of cha[lenges
as it pursues its zero waste goals. The
hauters now providing commercial waste
collection and recycling services in the
city have demonstrated their willingness
and ability to create and implement
innovate waste diversion programs and
be true partners with the city. There is no
evidence to support the suggestion that
exclusive franchise systems help a city
achieve a goal of zero waste better than a
non-exclusive system.

t'Deference is gwen to CalRecycie regardlng‘:_

”Ma'ny California jﬁris'dictiuns have found
that the state’s mandatory commercial

recycling regulations can be met

successfully under non-exclusive franchise
systems ‘
CWi _h an, non exciuswe franch:se system,-;‘

'ons would be requn’ed RS

Optlon #4 couid be §u|§y implemented m‘

the shortest amount of time and at the

jeast cost to the city.

sohci waste costs for‘ ali.':f;,._
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V. ISTHE CITY OF SAN JOSE A GOOD MODEL FOR LOS ANGELES?

Prior to 1985, the City of San Jose regulated the collection of commercial (business)
refuse with an exclusive franchise system. In 1995, the city adopted its current non-
exclusive system, which as of January 2012, included 20 private hauling companies.

The city began considering alternatives to its non-exclusive system in 2007, and in 2010
concluded a procurement process that awarded an exclusive city-wide franchise to
Allied Waste. The city is now finalizing the transition plans with Allied and set July 1,
2012 as the start date for the new franchise.

As the City of Los Angeles has considered the options for changing its current permit
system, the City of San Jose has often been mentioned as a possible mode!. However,
upon comparison of the differences between the two cities, and examination of the
features of the program being adopted by the City of San Jose, it is clear that the San
Jose model is not one to be followed by the City of Los Angeles.

While San Jose is a major metropolitan area, its scale, size, and diversity are much
different from Los Angeles, There are many features of the program being adopted by
San Jose that the City of Los Angeles should avoid.

Table 3 presents a comparison of the size, demographics, and the refuse service systems

in both cities, Table 4 is a list of the reasons why the San jose model is not applicable to
the City of Los Angeles.

Table 3: San Jose — Los Angeles Comparison

Charactenstlc Comments
CLSizes T T U Sanidoser 180 sg, miles, Los Angeles: 468 sq. iles
2. Populatlon Denslty Los Angeles is more densely populated than San lose,

making the conditions for servicing business accounts
more challenging. San Jose: 5,256 persons/sq. mile,
Los Angeles 7, 545 persons/sq mlle

5 Topopraphy

Commerc;a! Accounts
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Table 4: Features of the New San Jose Exclusive Franchise System

Comments
N 5*':-Sa'n Jose has adopted a

"

‘'oné rate. for al?” SCheduie i _'

. Wtde pmgram penal zes smaH reta:l‘estabisshments"
"2 and offices that genefate refuse with low density.© *
San Jose has adopted a complex rate adjustment
methodology that will be costly to implement and will
likely produce service rates that are higher than
would be available with an non-exclusive system or
with a simpler appreach. The methodology allows for
“cost  plus’  rate adjustments, which always
disadvantage the rate payers, and relies on indices
that are based on the cost of providing services in
other parts or the country, and not in the San Jose
region. _
hé City orlglna]ly ;ntended to create 1$:wo franch%se}

2. Rate Adjustment Methodology

franchise to a single. company

Vi, FEATURES AND BENEFITS OF A NON-EXCLUSIVE FRANCHISE SYSTEM

One of the reasons often cited by cities for transitioning from an open-market or non-
exclusive franchise system to an exclusive system is that the city cannot effectively
manage or monitor the open-market or non-exclusive system. Lack of effective
monitoring tools or poor system design should not be reasons for abandoning a system
that is based on choice and competition in favor of one that requires businesses to use a
single refuse collector and pay service rates over which they have no control. Such a
drastic change Is unnecessary when there are numerous examples of how non-exclusive
franchise systems can be designed and effectively managed.

Improvements in routing efficiency is also frequently cited as a benefit of exclusive
franchise systems. To correctly evaluate this issue, it is essential to understand two
important facts:

1. The type of franchise system employed does not change the amount of
refuse and recyclable materials that must be collected. Hence, the same
number of trucks will be required with a non-exclusive franchise system as
with an exclusive system.
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2. In an open-market or non-exclusive franchise system, the refuse collection
companies pay as much attention to routing efficiency as collection
companies operating with exclusive franchises. Collection companies
operating in non-exclusive environments select their customers and organize
their routes so that truck trips and vehicle-miles are minimized.

It should aisc be noted that exclusive franchise systems for commercial
waste collection are not like exclusive franchise systems for residential waste
coilection, where a truck makes a collection at each service address on a
street. Commercial waste collection systems must accommodate the service
needs and waste generation rates of a variety of businesses. On any given
street or collection zone, some businesses may require collection one day a
week, others three days a week, and some every day of the week. Therefore
the routing efficiencies that are often imagined for exclusive franchise
system sefdom occur.

With exclusive franchise systems, such as the system proposed for the City of San Jose, a
single service rate is set for each service level. For example, all customers that use a 3-
yard bin that is serviced once per week, will pay the same price. This approach creates
great inequities between service requirements and service costs, and frequently
disadvantages small business owners and those that generate refuse with low densities,
such as retail stores and offices.

A smal] office or retail facility will generate refuse that weighs 80 —~ 85 pounds per cubic
vard. Refuse from a restaurant will weigh 250 pounds per cubic yard or more. Because
refuse collection rates are priced by the cubic yard, under a “single rate for all” system,
the small office or retail shop is subsidizing the cost paid by the restaurant.

Example: A clothing store and o restaurant each use a 3-yard bin that is serviced
twice per week. Under the rate schedule established as part of an exclusive
franchise system, both customers pay 5185 per month. However, the refuse
collector’s cost to service each customer is different. The collector’s cost for the
truck and driver are the same for each customer, but its cost to dispose of the
collected refuse is different, since lundfill disposal fees or those charged at a
processing facility, are based on weight. To cover its costs, the refuse coflector
must therefore present the city with a rate schedule that is based on the average
cost of service. In this example, the clothing store would be over-paying, while
the restaurant would be subsidized.

With a non-exclusive franchise system, raies are quoted based on the custoemer’s
service conditions and refuse characteristics. A customer can solicit rate proposals from
several refuse collectors, and then select the one that it finds most attractive.
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There are many examples of non-exclusive franchise systems that would be proper
models for the City of Los Angeles. Table 5 provides a summary of the features that
should be included in the city’s system so that it can be managed effectively.

Table 5: Characteristics of a Properly Designed Non-Exclusive Franchise System

Characteristic : Comments
porting ~Franchisees should be required to provide the city with -
'rly o‘r monthfy reports Which ldent:fy the quant:ty‘,_ﬁj

B RERE e -the&r dlsposai and dlversmn data ¥ iy
2. Service Standards A non-exclusive franchise agreement prmndes a c1ty wzth
the ability to specify performance and service standards
for its franchisees, and to impose fees and liquidated
‘ damages for violations or failures to perform,
“Ervission Standards .. .. ‘Through the franchise agreements, the: (:l’f:y can-require -
e mEl ‘L‘.:_compilance with SCAQMD' rule 1193 or ;mpose other.
SO L S -vehiclé emission orperfcrmance requsrements :
4.  Franchise Fees Itis important for the city to have adeguate resources to
effectively manage the program. Non-exclusive franchise
agreements provide the opportunity for the city to
require payment of franchise fees sufficient to cover its
. costs to monitor and manage the program.
L ‘%Ser\nce rates should “be “set by the markei, and
‘Businesses’ mformed that-they have a-choice of s VIc:e?'_'
jprowders and the "pportumty to ﬂegotlaw for 5
SOl e price. i G
6.  Service Rate Adjustments The city should spec:fy the frequency with whlch rates
can be adjusted by franchisees and a cap on the amount
. _ of the rate adjustment (usually expressed as a percent).
7. “Waste Diversion Incentives ""Severaf innovative cities such as Irvine. and” Monrowa,'__-}{
IR D e s:have adopted franchise fee structures that. eﬂcourage
CETL TR R T waste diversion and discourage dssposai ' e
3. Relationships with Customers To provide additional protection for business customers
the city may elect to include provisions in the franchise
agreement that address the service agreements
between franchisees and their customers (see Section
7.C of the draft Los Angeles County Non-Exclusive
Franchise Agreement).
Waste. diversion requirements. of 50% are common in
many: of_'the non-excluswe franchlse systems Southemj ;
jia cities. - !n -the - non- exclus:ve ‘-fr"lnchlse?;
' '_V'ﬂagreements, the csty ‘can ‘specify a minimum Jwaste :
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' achleve as.a’

. diversion rate that.
,3cond|t|on of reta n - ‘nd deflne the.'
S : : ; “méthod by which this raté isto be: cal‘culated
Table 6 Benefits of a Non Exc!uszve Franchise System in Los Angeles

Benefit Comment
> Service Delivery oy 'Busmesses cah work: wst ¥

the service: provider of their -

PR e -fother franchlsees . L

2. Service Rates Service rates are negottated by the busmess owner or
apartment building owner or manager. There is ample
evidence to substantiate the fact customers pay less
when market forces determine service rates rather than
a city and its consultants.

Service rates are more equitable because they are
determined by the service needs and refuse
characteristics of the customer, not by a standard rate
S sheet approved by the city.
3, “Choice of Service Provider - Busiriesses have a choite of.prograims and prices. :
4. Rate Setting Rates are set by the competitive market, The crty is not
required to engage in an annual rate setting process. For
the City of Los Angeles, the annual rate setting process is
likely to be complicated and expensive, particularly if it is
~modeled on the system adopted by the City of San Jose.
‘As.noted in the HE&F report, an non-exclusive. franchrse_.
"couid be' mplemented by the cxty before the end_ .

w

implementation .

Lconsuming,” arﬁpiex and costfy The cstys cost to-.',

: '-.;'demgn and- ;mpfement an exclussve Franch:se system w:II :

B R s Tikely-exceed $750,0000 \ SRR

6. Custorer Satisfaction Even if the city creates multiple franchise areas for an
exclusive system, it is unlikely that it can deliver the level
of customer satisfaction that can be achieved with a
non-exclusive system. Customer choice will be gone, as
will individual service rates and customized collection
and recycling programs.

Vil. DISADVANTAGES OF EXCLUSIVE FRANCHISE SYSTEMS
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The disadvantages of an exclusive franchise system, particularly for the City of Los
Angeles, are many. The primary disadvantages are listed in Table 7.

Table 7: Disadvantages of an Exclusive Franchise System

Disaévantage Reason
;. Service Ratesi 0T “o_rt_ mdicated that "an excluswe franchlsef}j

S _ o -exc[uswe systems support thls pro;ection '—j‘i
2. Rate Setting Creation of mu%tzple franchise areas will not be able *co
eliminate the inequity that will result from the imposition
of standard rate schedules. The variation in the service
conditions throughout the City of tos Angeles requires
service rates to be customized.

‘Rate Adjustments .00 '-"'f.ﬂ:The cr’cy wsll have to. mvolve stself in an annual rite

R A d exceed $1SO 000 fo. 5200 OGO

4. System Design Section 16 of the HF&H repcrt udentlfaed some of the
complexities associated with designing a workable
exclusive franchise system for the city. The task of
designing multiple franchise areas and specifying the
service requirements for each will further add to the cost
and difficulty of designing an exclusive franchise system,

The city shouwld expect to incur consuitant costs of
§750,000 to S$1,000,000 to support the design,
procurement, and implementation of an exclusive
franchise system.

: “"'The HF&H report ldentsﬁed fwe dtsadvantages assocrated_' :
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6. Start-up As noted in the HF&H report, a non-exclusive franchise
system could be implemented in 2012, while full
implementation of an exclusive system would require four

tomer Satisfaction - -

Vi, ACHIEVING THE CITY’'S OBJECTIVES WITH A NON-EXCLUSIVE
FRANCHISE SYSTEM

The city’s Solid Waste Integrated Waste Resources Plan is an ambitious undertaking, yet
cne that can be implemented successfully with a non-exclusive franchise system. Many
of the refuse collection companies now providing services in the city have demonstrated
their ability to achieve waste diversion rates of 50% or more in other jurisdictions. f a
properly designed non-exclusive franchise system, with specific waste diversion
requirements and incentives, was implemented in the City of Los Angeles, similar results
could be achieved.

A non-exclusive system allows the refuse ¢ollectors to be creative and offer customized
programs to their customers. Competition for customers raises service standards and
performance, while keeping prices in check. In an exclusive franchise system, new
program requirements lead to increased costs to customers.

An improved reporting system will enable the city to closely monitor franchisee
performance, and take corrective action or terminate the franchises of those collectors
who cannot meet the terms of their agreements.

The city should consider the use of a two-tier franchise fee system to provide a financial
incentive for refuse collectors to increase their recycling activities. Such a system would
base franchise fee payments on tons disposed and recycled, rather than on gross
receipts, and assess a higher fee on tons taken to a landfill and a lower fee on tons taken
to a recycling or composting facility.

Franchise fee systems based on reported tons rather than gross receipts are also more
transparent and easier for a city to monitor and audit.
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IX. THE WAY FORWARD—IMPLEMENTATION AND ACHIEVEMENT

Transition to a non-exclusive franchise systern for multi-family and commercial accounts
provides the City of Los Angeles with the most feasible and least costly method of
addressing the shortcomings of the current permit system and implementing is
environmental goals. The HF&F report identified a “voluntary” franchise system that
would enable the city to convert the existing collection permits to non-exclusive
franchises before the end of 2012. This approach would not require the city to create
new Franchise Section within the Bureau of Sanitation, would eliminate the costs
associated with the creation and implementation of an exclusive franchise system, and
would provide a long-term cost control mechanism for city businesses and commercial

property owners.
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Suly 19, 2041

Mr. Enrique C. Zaldivar

Director

Bureau of Sanitation

City of Los Angeles

1149 S, Broadway St., 10" Floor
Los Angefes, CA 80015-2213

Dear Mr, Zaldivar:

On behalf of the Hollywood Chamber of Commerce, | am wrlting to voice our strong
oppuosition fo a proposal to expand the proposed multifamily solid waste franchise to
include commercial businesses.

As the second largest chamber of commerce in the City, we represent a broad cross
section of businesses, both large and small. The input we are recelving is that this
contemplated action would limit their bargaining power and would likely lead to
substantial increases in the cost of their waste services. Businesses already are
penalized compared fo other cities by L.A.'s gross receipts tax, which places them at a
competltive disadvantage. If this were not encugh, we understand that substantial rate
increases are being contemplated by LADWP for both water and power, as well as
additional fees fo repair the City's aging sewer system. Please recognize that many
businesses have not yet recovered from the deepest recession since the Great
Deprassion. This will only add to their struggle for survival,

The City is preaching how important it is o retain the entertainment indusiry. The
studios within the City tell us that the recent rate restructuring by LADWP based on
peak usage has been a fremendous burden on thelr ability to compete for tenants.
Regarding solid waste services, Sunset-Gower Studios, as just one example, has as
many as 50 wasfe pick-ups a day. To restrict thelr abiiity to select their vendors and fo
create a monopoly resulls in poor service and higher rates. This does not send the
message that L.A. cares about its businesses — including the studios.

ifthere is to be any fype of franchise system, it should be non-exclusive in order to allow
for competition.

T e

D. Leron Gubler i
v ! Since 1921

President & CEO Promoting and erthuncing the business, cultural and

: civic well-bieing of the greator Hollvwood commonity.

7038 Hollywood Boulevard # Hollywood, California $O028 #« MAIN (323) 469-8311 % FAX {323) 4492805 « www.hollywoodchombernet
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June 29, 2011

The Honorabie Eric Garcettd
President; LA Gty Councli

Los Angeles City Haill

200 N Spring Street, Room 470
Los Angeles, California 90012

Rer Proposed LA City Moltifemily Waste Prograny

Dear Councll President Garcett], .

On behalf of BizFed {Los Angeles County Business Federation} - a brosd and- diverse
grassroots alliance of 85 top business organizations with 150,000 companies across this
reqlon ~ we are writing 0 express our strang concern and opposition to the City's
proposed Multifamily Waste Program and any potential expansion of this program fo
commercial buildings in Los Angeles.

This program would dramatically altér waste maregement in the Cily and poses seriolts
ramifications Including Hmitlng competition that will result in higher costs for property
owriers. Under this plan, businesses will lose their choice of waste haulers and their
bargaining power. That lack of cholee gnd fexibliity clearly presents the real danger of
cresating mionopolies that will only lead 1o higher costs and reduced services.

This programi also will have slgnificant negative economic conseguences for propesty
owners that manage multiple sites potentially lying In different waste sheds. Under the
proposed plan, property owners could lose their group discounts for multiple properties
- discounts that benefit both tenants and property owners, In addition, this program
would create an on-site recycling reguirerment that some properties simply cannot
accommodate. . :

BizFed believes the City shoudd nict be picking ™wirmers and losers,” and that & non-
exclusive cltywide franchise area ~ as opposed to separate waste sheds ~ would
encourage competition among haulers and ultimately be best for residents, for the City,

siel begt for the industry.

BirFed supports the City's efforts to become greener and generate City revenue, but we
strongly encourage the City to consider all angles, economic impact and ramifications of
this proposal. A thorough economic irmpact study and anatysis of various alternatives is
vital to the success of any wastehauling program.

We urge the Cly to expiore all possibififes In daveloping a nmwitifamily wastehauling
prograra, and work with the business community to develop e responsible program that

witl weli-serve all involved Aﬂ
Tracy Rafter

Mark Wilbur
BizFed CEO

BlzFed Chair
Employers Group Rafter Group, Inc.

David Fleming
BizFed Founding Chalr
tatham & Watkins

Ces Los Angeles City Councl] Memnbers
SBursal of Sanitation Comraissioners

1000 N, Alsmeds Bt. #240

Los Angeles, Californis 90012 T: 213.346.3282 F 2136521802 www.bizfedorg



HOSPITAL  HeASeC
ASSOCIATION e ot sa00

OF SQUTHERN CALIFORNIA® 215.558.0700 Fax 213.629.HASC (4272)

Angast 17,2011

Danist Meyers, Civil Engineer

Solid Resources Citywide Recycling Division
Department of Public Works

City of Los Angeles

{149 South Broadway, 10™ FL, M/S #944
Los Angeles, CA 90015

Dear Mr, Meyers,

The Hospital Association of Southern California (HASCY), represénting 170 hospitals of which approximately
435 are lorated within the City of Los Angeles’ jurisdiction, wishes to provide comment on a proposed plan
by the City of Los Angeles ~ Bureaw of Saniiation to sell exclusive franchise waste sheds. Although we
applaud the City’s effor to enhance current recycling efforts, as a means of diverting unnscessary waste fo
our focal tandfills, hospitals are concerned about the policy’s unintended implication.

HASC believes the exciusive franclise proposal plan is sifent on the unique service and need of hospitals as
it refaies to the handling of regulated medical waste and pharmaceutical disposal. The ereation of waste
sheds will impair 2 hospital’s ability to contract with a specialized waster hauler which the California
Department of Public Health regulates. Health and Safety Code Section 118000, under the Medical Waste
Management Act, outlines the manner in which such waste shall be transported, as weil as addresses the
requirement that such waste be separated from other types of waste. The question of concern is what will
happen if a waste Ratler who secures an exclusive franchise Is unable to fulfil] the state and federal
requirements as it relates to a medical waste hauler?

& hospital may also contract with multiple companies to handle its various waste streams. Facters taken into
consideration include pricing, experience, environmental goals and compliance with state and federal
regulations, Under the exclusive franchise proposal, the option and ability for a hospital to select and
negotiate with a particular waste hauler would simply be eliminated.

As aresult, HASC encourages the Bureau of Sanitation to exempt hospitals from the exclusive waste shed
concept based on the regulatory requirements it must adhere to. An attemnpt to incorporate hospitals into a
waste shed proposal can pofentially place a local erdinance in conflict with those requirements cutlined in
the Medical Waste Management Act.

Should you have any questions regarding our position, please contact mne at (213} $38-0702.

Thank you for your time and Consideration.

Sincerely,

ta ‘ :
Regional Vice President — Greater Los Angeles Area
Hospital Association of Southem California

Cer Envicue Zaidivar, Director




North Valley Coalition of Concerned Citizens Inc.
Private Hauler Franchise Initiafive
September 6, 2011

We believe that consideration of an *exclusive franchise” is a mistake and we oppose such a
plan,

We believe that it would contravene the intent of the RENEW LA program which would
establish Alternative Technologies in each of the six wastesheds including a seventh with the
City of Glendale.

How would an “exclusive franchise” prevent the transfer of waste generatated by an individual
wasteshed to another wasteshed if the only entities capable of bidding on these wastesheds are
the likes of Waste Management and Republic or even Crown Disposal or Athens?

Waste Management and Republic who own the only available landfills would be exporting even
more their trash to the San Fernando or Simd Valleys. In the case of Sunshine Canyors Landfill
in the San Fernando Valley now owned by BFI/Republic the RENEW LA was specific. It
required Los Angeles to reduce its fonnage down to 500 fons per day by 2011, Where s the
Bureau of Sapitation on accomplishing that? How do you expect to live up to RENEW LA?

While there is an initial potential fo generate savings fo some apartments and businesses, all
future contracts will leave the City at the mercy of the waste industry giants once the competition
from the small waste colloection operators has been wiped out.

Does this City think that the big disposers of waste will play falr? We all know that they decide
amonst therselves ahead of time, who will get the confract. Case in point. When the City was
taking bids for the City's MSW, Waste Management dropped out at the last minute leaving only
BFL 1betifyou eheck the record you will find Waste Management picked up a contested
contract over BFI in another part of the country.

We helieve that LAANE who is pushing this initiative is blinded by the Teamsters desire to gain
an opportunity to employ union or to unionize workers. While LAANE makes a good case In all
the glossy information supplied by variously mixing City and County statistics, and using
incinerators rather than waste-to-energy when describing the facilities the City uses... the factis
that the big waste haulers cannot be trusted.

We would suggest the approach vsed with great success by the County of Los Angeles which isa
“non-exclusive franchise system” be adopted. Your time would be better spent consulting and
listening to them, as they too echo ocur concers concerns for not being at the merey of one of the
waste industry giants, and for the savings that they feel are being generated by the competition.

Wayde Hunter
President, NVC




APPENDIX 2

Los Angeles Business Journal

Competition Not Regulation Keeps Trash Costs Low
OP-ED By RON SALDANA Monday, Jung 27, 2011

An editorial published in the May 30 issue of the Business Journal headlined L. A.’s Current
Trash System Is a Big Heap” was so riddled with inaccuracies that it begs a response.

And we can start with the headline. It is disingenuous {o trash the city of L.A.’s waste collection
and recycling programs when the city Is in fact recognized as a national leader,

The standard by which all California municipalities are judged is a state law that requires
municipalities divert 50 percent or more of their waste from landfilis. The city of L.os Angeles far
exceeds this — currently diverting more than 65 percent of its waste from landfills, achieved from
groundbreaking programs aimed at multifamily apartment recycling (about 750,000 multifamily
units are in the city), food waste recycling for restaurants, and specialized commercial recycling
developed by industry and our business customers. It’s far from the “Wild West” as claimed in
the op-ed. Al this is based on comprehensive and highly audited city reporting.

Special interest groups seem to want to stir the L.A. waste collection pot to benefit themselves;
however, in reality, the pot is already being stirred and necessary new ingredients are being
added. Our city’s stated goal is to reach 70 percent diversion by 2013. Given this rapid progress,
this goal appears to be altainable next year. From here, the ultimate goal is “zero wagte” by 2020
and city-adopted long-range programs are already bringing results.

For example, the Recovering Energy Natural Resources and Economic Benefit from Waste for
L.A. program was adopted several years ago and the Solid Waste Integrated Resources Plan is
almost ready to launch after years of grass-roots community meetings. A key part of this long-
range planning is alterpative technologies to convert waste into clean-buming gases that provide
power and reduce landfilling,

Again, state law is changing the waste collection recipe. In 2006, the Global Warming Initiative,
AB 32, was passed in California, and all municipalities will have to create a franchise agreement
for waste haulers that collect commercial waste. The intent is to require various materials be
recycled and set collection standards, many of which are left to each municipality to design and
implement, Yes, commercial waste collection franchising is coming to Los Angeles. The question
is: How will the franchise agreement be designed?

Special rules

Currently in Los Angeles, 140 waste haulers are permitted, serving one of the largest
concentrations of commercial business in the nation, Most haulers are small businesses, many of
which have been family operated for generations. Qur industry has invested tens of millions of
dollars in clean trucks and the use of alternative fuels, Solid-waste industry fleets have special
rules and already are the cleanest in the nation. The industry should be commended, not attacked,
for its huge investment over the past years in clean technology. Calling the industry “dirty” is a
mistrepresentation that ignores the facts.




With these hanlers competing for customers, the city of Los Angeles has kept waste collection
and recycling rates low and service high. Competition is the economic engine that translates into
lower rates, better service and innovation in creating markets for new recycled products. For
businesses in Los Angeles, the solution under the current competitive waste collection program is
simple: If you don’t like the service you are receiving, hire another company. If you think you are
paying too much, hire one with a lower rate. Take competition away and city businesses, along
with their customers, will face another economic hit,

As Los Angeles moves toward a commercial franchise arrangement, the most important factor is
to develop a nonexclusive franchige that keeps competition alive,

We support the city of Los Angeles in setting a level playing field with appropriate environmental
and recycling standards for all to meet and then letting industry compete on price and service, We
always have, to the great benefit of city businesses.

Take away competition, like the author of the aforementioned editorial advocates, and you
digmantle a vital waste industry and launch a tidal wave of negative economic impacts that will
roll throughout Los Angeles. Under an exclusive franchise system, businesses are trapped, a
competitive service mutates into a utility and you are forced to pay the prescribed rate with no
other options. The difference is a business will pass higher costs on to you - the consumer. Does
anyone believe that a city-created exclusive monopoly will be good news for the conswmer and
our city? Don’t let other people’s private agendas, and phony scare tactics, destroy one of the
proven best progressive and responsive waste programs in the country.

Ron Saldana is the executive director of the Los Angeles County Disposal Association, which
represents solid-waste recyclers, haulers, wasie facility owners and operators, and associated
companies throughout Southern California.




How does a Non-Exclusive Solid Waste Commercial Franchise work?

A non-exclusive solid waste commercial franchise allows the County o enter info agreements with waste haulers to
provide waste collection services to multi-family and commercial properfies in the unincorporated areas of the
County. Under these agreements, waste haulers would abide by specific service standards and requirements.

When will the new franchise system be implemented?
The new system will begin July 1, 2012,

Can | stay with my current hauler?

Yes, provided your hauler is a franchise waste hauler. Waste haulers will be required to enter into a non-exclusive
commercial franchise agreement with the County in order to provide services in bin or dumpsters and roll-off boxes fo
customers within the unincorporated areas of the County. Customers will be able fo arrange for collection services with
any of the franchised waste haulers. Prior to the start of the new system, the County will provide all customers a list of
permiited franchise waste haulers for them to choose from, .

Will my rates increase under the new system?

The franchise agreement will not dictate or set rates. However, you may tower your trash bill by subscribing to recycling
services because less trash will be collected resuliing in a smaller frash container, By downsizing your frash container you
may reduce your costs.

What do the Sfate’s mandatory commercial recycling regulations require?
Assembly Bill 341 and Assembly Bill 32 require all businesses that generate 4 cubic yards of commerciat solid waste per
week and multi-family properties (5 units or more) {o arrange for recycling service starting July 1, 2012 through one of the
following:

o Subscribe to service that collects recyclables separately, or

o Send materials to mixed waste processing facility that diverts recyclables, or

o Self-haul your own recyclables

What are the recycling service options that the County is offering with the new system?
All customers that are subject to the State's mandatory commercial recycling regulation will receive one of the following at
no additional charge:

o One cubic yard recycling bin,

o Two 96 gailen recycling caris due o storage constraints;

o Processing at a mixed waste processing facility to recover recyclables
Additional recycling containers, capacity and frequency will be offered for no more than half the rate for the same type of
trash collection service. Also, customers that are not subject to mandatory recycling regulation can request the same
recycling services above al no additional charge by contacting their franchise waste hauler.

| am interested in recycling but [ don’t have the space for additional bins. What can | do?

The franchise agreement requires waste haulers to provide recycling services to customers upon request. The waste
hauler will work with you to determine and customize recycling services to meet your needs such as exchanging your
current trash bin for smaller bins or providing smaller recycling carts.

I am not sure what can be recycled.
As the franchise system is rolled out, Public Works and your franchise waste hauler will provide customers with a list of the

materials that can be placed in the recyciing containers.

Under the new system, who can | call if | have a complaint about the trash collection services | receive?
Customers are encouraged to contact their waste hauler first to resolve issues concerning the delivery of service. If the
waste hauler fails to resolve the issue to your satisfaction piease contact Public Works at the franchise hotline number

helow. :

1 don't have trash service. 1 haul my own trash. Will | be able to continue this under the franchise system?
Yes, you may continue to self-haul under the franchise system,

Do i have to pay extra to have furniture or appliances picked up? How many items are allowed for each pick-up?
Residential and multi-family customers have the choice of having butky items and electronics collected by selecting one of
the following free service options: (1) 5 pickups of bulky items (limit of 5 items per pick-up) and unlimited amounts of
certain electronics uporn request each year or {(2) One annual cleanup event with a collection of unlimited amounts of butky
items and certain electronics on the date agreed to between the customer and the waste hauler.

If you have any questions, please call the franchise hotline at (800) 993-5844, Monday through Thursday, 7 a.m. to
5:30 p.m. or for more information please visit www.CleanlLA.com.




COUNTY OF 1.OS ANGELES
DEPARTMENT OF PUBLIC WORKS
Environmental Programs Division
900 S. Fremont Avenue, Alhambra, CA 91803
Franchise Hotline: 800-993-5844

FREQUENTLY ASKED QUESTIONS
for
NON-EXCLUSIVE COMMERCIAL SOLID WASTE COLLECTION FRANCHISE
(Cusiomers)

What is the current trash collection system in the unincorporated areas?

Commercial solid waste collection services in bins or dumpsters within the unincorporated County areas are currentiy
provided by private waste haulers through an open-market system where customers directly arrange for services with
waste haulers and not with the County.

Why change the current waste collection system in the unincorporated areas?

The open-market system has been unabie to meet demands due to changes in Federal and State laws, public attitudes
towards protecting the environment, and customers’ desire for enhanced recycling and collection services. Pursuant to
State law, the County must implement a mandatory commercial recycling and waste reduction program by July 1, 2012
due to diminishing space in landfills and growing environmental concerns. In order to comply with the State's mandate, the
County is required to implement a franchise system for the unincorporated areas of the County.

What type of system will the County be implementing?

The County will be implementing a Non-Exclusive Commercial Solid Waste Collection Franchise System (non-exclusive
franchise). A non-exciusive franchise is a system in which a jurisdiction allows solid waste collection services io be
provided by private waste haulers but requires haulers to enter into a non-exclusive commercial franchise agreement
{Agreement) with the jurisdiction, in this case the County. Under this non-exclusive franchise system, customers will have
a choice of more than one waste hauler because the system is open o competition to all haulers that enter into an
Agreement. The waste haulers deal directly with the public and businesses in competing for custorners.

When did the Board of Supervisors authorize the franchise system to move forward on a countywide basis?
On September 28, 2004, the Board adopted an ordinance to authorize franchise agreements for solid waste handling
services in ail or part of the unincorporated areas.

What is the non-exclusive franchise system intended fo do?
The franchise system is intended to:

o Enhance recycling efforts and participation by providing customers separate coltection of trash, recyclables and
green waste materials, offering free bulky item and electronic waste collection, and by distributing recycling and
waste diversion educational outreach materials.

o Improve customer service by offering a standardized, high-level of service, based on community input and specific
needs. The County will enforce service standards through daily inspection of hauler's performance and
assessment of liguidated damages for not meeting the standards prescribed in the agreement.

o Improve documentation of recycling efforts by requiring the franchise waste hauler fo provide cellection, disposal,
and recycling information. This aids the County’s effort to substantiate its compliance with the State's waste
reduction mandate.

Overall, the franchise system will assist the County in meating the State mandate by increasing recycling, requiring better
reporting, and providing funding for additional recycling and educationai programs.

Who is required to obtain an Agreement?

All waste haulers who provide service or plan to provide service in bins_or dumpsters and roll-off boxes to residential,
multi-family, commercial, industrial and institutional properties in the unincorporated areas of Los Angeles County will be
required to enter into an Agreement. Additionally, this requirement applies to all waste haulers providing roil-off and
construction and demolition handiing services in the unincorporated areas of the County.

e O boaa o002

Al customers that utilize bins or dumpsters and roll-off boxes for the collection of their solid waste will be affected.




APPENDIX 3

Publication by the Los Angeles County Department of Public Works regarding the new
non-exciusive commercial waste collection and recycling program that the county is
introducing for the unincorporated areas




APPENDIX 4

Excerpted from: Independent Recyclers Council

The Alternatives to Flow Control

By, Joan Edwards, J Edwards & Associates

Every locality is different has unique characteristics which should be taken into account when
developing sirategies to encourage increased recycling. A number of alternatives to flow control
of recyclables and restriction of "fee for service” aclivities are noted in this section. Many more
and variations on each theme are certainly possible. This section is intended to increase the
dialogue about these opportunities and to help all stakeholders design approaches that will work
best for their locality, while preserving maximum competition for recycling efforts.

As noted earlier, this section does not discuss alternatives to residential recycling collection
activities, nor franchising of waste material destined for landfilis.

Many of the resources noted in the Appendix can assist in developing more detailed
approaches {c these recommended alternatives or suggest how they might be tailored to a
localify's unique situation.

Most of the alternatives fall into one of two categories: aliernatives which work outside of a
franchise or flow control situation, and alternatives which can be compatible with some form of
franchising or flow control of refuse.

Promote Existing Recyclers - Build on the expertise and investment of existing recyclers to
provide reuse, recycling and composting services fo generators, rather than having to publicly
fund such investments to meet AB938. Develop guides fo reuse, recycling and composting
businesses in the area and widely distribute them. Place such guides in garbage and other
utility bills as inserts. Advertise these lists in local papers. Post on local websites. Be a model
and contract for services with existing industries in the area. Include small businesses that
cannot get recycling cost effectively otherwise in residential recycling programs. Clarify
definitions in ordinances, licenses, taxes, contracis and franchises for "solid waste" and
"recyclables.” Invite all reuse, recycling and composting businesses in community to be involved
in public solid waste policy-making and encourage them to be involved early before there are
problems. Establish effective communication between recyclers and local government.

Provide Technical Assistance - Provide training and one-on-one assistance fo local businesses
on how they can use existing reuse, recycling and composting businesses. Hire staff or
consultants to provide waste audit services to identify potential prospects for maximizing
recycling. Help geographically contiguous or similar businesses o combine their materials for
more cost effective recycling. Develop case studies and highlight local successes in local
workshops, speakers at communily meetings and with the media.

Economic Incentives - Provide economic benefit of increasing recycling to generators, haulers
and tandfill operators. For residents, adopt variable rate/unit pricing rate siructures. For
husinesses, allow fee for service transactions and don't require all wastes from businesses o
come to a single facility to be sorted there (allows businesses to decrease their waste disposal
costs by increasing recycling). For solid waste and recyclables haulers, charge franchise fees
only on wastes, not source separated recyclables. For landfill operators, charge business taxes
only on materials buried, not those processed and shipped off site for recycling. Maintain solid
waste enterprise fund for funding needed for solid waste services only without solid waste funds




being used to fund other City aclivilies. Establish level of fees required to support enterprise
fund based on reasonably anticipated amounts of solid waste still going to landfills. Establish
fees on landfills under your authority to fund solid waste activities. Join with other communities
{o establish county-wide fees on landfills within the county to fund solid waste activities.
Establish a special use tax (requiring residents to approve) to fund necessary solid waste
activities, possibly on a $/sq.ft. basis for commercial accounts instead of solid waste tonnage.
Generally use garbage rates, fees and taxes to provide price signals to the marketplace that are
consistent with the public policy goals of AB938.

Reporting - Establish license or reporting requirements for recyclers o provide sufficient data
needed for AB939 reporting and monitoring of the system. Recyclers voluntarily provide data
through trade associations (to maintain confidentiality).

Health & Safety - Establish by ordinance regulations governing the safe storage, handling and
transportation of all reuse, recycled and compost materials. Work with Local Enforcement
Agencies and County Health Departments fo monitor and enforce.

Open Competition for Refuse and Recycling Services - Los Angeles is one example of a
locality which has chosen not to regulate services for either refuse or recycling services,
althcugh it does provide municipal collection for single family residences and very small multi-
family dwellings. This type of system has allowed the City to achieve high recycling rates with
minimal investment or interference in the private sector. Businesses and institutions regularty
save large sums of money through competition between various service providers. Single family
and small multi-family dwellings are generally agreed io generate too little material at each site
to provide cost-effective collection under an open competitive environment. Furthermore, a wide
range of additional services {on-call bulky pickup) have long been considered essential by
elected officials. Nevertheless, these smalier residential properties were documented to recycle
at about 10% diversion in 1980 through access to independent drop-off and collection recycling
services.

Again, the services of a single entity (Bureau of Sanitation) was needed to provide the
comprehensive refuse, recycling and green waste collection services that allow maximum
diversion (over 45% on many routes) and cost savings through route restructuring. However, a
series of RFP and Bid procedures clearly demonstrated that the most cost efficient services for
processing of residential recyclables resulied from an open competitive system that primarily
utilized existing independent recycling companies. Even recent decisions by Los Angeles
toward commingled residential recyclables and limiting facilities within large geographic areas,
while increasing net costs and reducing competition, resuited in the use of existing independent
recycling companies who made private capital investments to increase capacity.

Non-exclusive Franchise Systems - Many localities allow multiple haulers and recyclers fo
operate, as long as they each operate within some sort of permitting and oversight system. The
systems vary and most require a fee. Some localities allow limitless numbers of service
providers to do business. Others limit service providers, especially refuse collection services, o
a set number. And still others regulate a limited number of refuse hauling services, but allow
unlimited recycling services.,

In most of these instances, localities have attempled to increase cost-effectiveness and service
opportunities through competition, while addressing at ieast two of the concerns which often
lead to franchising: municipal revenue opportunities and some additional regulatory oversight of
collection services. Many also use permitiing as a way to gather data on diversion activities.
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SECTION 1.0  INTRODUCTION AND PURPOSE

This Initial Study of environmental impacts is being prepared to conform to the requirements of the
California Environmental Quality Act (CEQA), the CEQA Guidelines (California Code of
Regulations 15000 et. seq.), and the regulations and policies of the City of San José. This Initial
Study evaluates the environmental impacts that might reasonably be anticipated to result from
awarding and implementing the City’s proposed Commercial Collection System Redesign.’

Three City policies (Urban Environmental Accords, Zero Waste Policy, and Green Vision) drive the
Commercial Collection System Redesign project. In November 2005, the City Council approved
support of the Urban Environmental Accords including Action 4 of the Accords, which sets a goal of
75 percent diversion by 2013. In October 2007, the City Council adopted the Zero Waste Policy,
which sets goals of 75 percent diversion by 2013 and Zero Waste by 2022, and the Green Vision,
which is comprised of 10 goals including diversion of 100 percent of waste from landfill and
converting waste to epergy.” In addition to the City’s diversion goals, the Green Vision infroduces a
goal of ensuring that 100 percent of the public flect uses alternative fuels.’

Currently, the City has a non-exclusive commercial collection system with over 20 hauling
companies collecting solid waste, mixed recyclables, and organics from commercial customers. All
haulers are required fo obtain a Commercial Solid Waste and Recyclables Collection Franchise
agreement granted by the City Council that allows them to provide hanling services on a “non-
exclusive” basis. This non-exclusive collection system allows commercial businesses to choose the
hauler that offers the rates and services that meets their needs. The current system does not require
franchisees to divert commercial waste from the landfill. The existing commercial franchise hauling
agreements expire on June 30, 2012.

The City of San José has approximately 8,000 reported commercial businesses that receive solid
waste collection services and approximately 3,800 reported commercial businesses that receive
recycling collection services from the franchised haulers. These figures do not include businesses
that do not use a franchised hauler because of other collection arrangements, inclading company-
owned vehicles hauling commercial solid waste, recyclables, and/or organics to a disposal facility,
central distribution facility, or recycling center. Commercial waste comprises 32 percent of disposed
waste City-wide. The commercial diversion rate between July 2009 and June 2010 was
approximately 22 percent.

! The proposed Commercial Collection System serves businesses (e.g., offices, grocery stores, department stores,
restaurants, ete.) in the City. No residential (single-family or multi-family) waste would be collected as part of this
proposed system.

* “Zero Waste” is a perception change. It requires rethinking what we have traditionally regarded as garbage and
treating all materials as valued resources instead of items to discard. Zero waste entails shifting consumption
patterns, more carefully managing purchases, and maximizing the reuse of materials at the end of their useful life.

* While the City does not own a commercial collection fleet, the size of the commercial collection haul fleet and the
City’s ability to establish standards make this project an opportunity to help achieve this goal.

City of San José 1 Initial Study
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Section 1.0 — Introduction and Purpose

An assessment of the City’s existing non-exclusive commercial collection system found that, because
there are muitiple haulers operating in the City, collection vehicles from different hauling companies
cross each other’s path, each day, to service customers on the same streets.® The assessment found
that inefficient routing leads to more truck time on streets, which translates into higher fuel
consumption and air pollutant emissions, more traffic, noise, and wear and tear on the streets. In
addition, the existing operating haul companies likely use older collection vehicles that emit more air
pollutant emissions than newer vehicles that yield better fuel efficiency and may use alternative fuels.

The assessment recommended increasing commercial diversion for recyclables and organics, and
minimizing adverse environmental impacts of collection vehicles (e.g., converting fleets to newer
equipment with improved emissions technology and using alternative fuels, and having more
efficient routes).

In February and April 2010, the City solicited Requests for Proposal (RFPs) to implement a proposed
redesign of the current non-exclusive conunercial solid waste collection system. The redesign would
result in an exclusive commercial franchise collection system with one or two franchisees providing
commercial collection and diversion services for two service districts (North Service District and
South Service District) (refer to Figure 1). A two-step RFP process selected providers for
Commercial Solid Waste Collection and Diversion Services, including exclusive solid waste
collection, materials processing and marketing, and residue disposal services. First, the Commercial
Organics Processing Services RFP was released for processing organic materials collected from
commercial customers, with the goal of selecting one or more organics processing contractors. The
second RFP, the Commercial Solid Waste and Recyclable Material Collection Franchise RFP, was
released with the goal of selecting one commercial collection franchisee for each service district, or
awarding both service disiricts to the same franchisee. The commercial collection franchisee will
deliver the organic materials collected from commercial customers fo the selected organics
processing contractor.

In February 2011, the City had evaluated all proposals submitted in response to the RFPs and issued
a Notice of Intended Award to Zero Waste Energy Development Company (ZWED) to be the sole
commercial organic processing contractor and Allied Waste of Santa Clara County (Allied Waste) to
be the sole commercial collection franchisee for both service districts.

The proposed Commercial Collection System Redesign would result in an exclusive commercial
franchise collection system with one franchisee providing collection and diversion services for the
entire City. The City’s goal for the Commercial Collection System Redesign is diversion of a
minimum of 75 percent of commercial solid waste from the landfill.”

* HR&H Consultants, LLC. The City of San José Commercial Redesign White Paper. Current Svstem Performance
and Alternative System Arrangements. November 14, 2008, Page 19.

* The 75 percent diversion rate does not include diversion of construction and demolition (C&D) debris or metals,
which would remain non-exclusive under the proposed system.

City of San José 2 Initial Study
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Morth Service District

South Service District

Unincorporated areas of the City that will not ba serviced by the
proposed Commercial Collection Redesign System

Photo Date: 9/30/2008

FIGURE 1




SECTION 2.0 PROJECT INFORMATION

2.1 PROJECT TITLE AND FILE NUMBER

Commercial Collection System Redesign, File Number PP10-157

2.2 PROJECT LOCATION

The project is to provide commercial collection services to the North and Scuth Service District in
the City of San José, as shown in Figure 1.

2.3 LEAD AGENCY CONTACT INFORMATION

John Davidson

City of San José

Department of Planning, Building, and Code Enforcement
200 East Santa Clara Street, 3™ Floor

San José, CA 95113

(408) 535-7895

City of San José 4 Initial Study
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Section 2.0 — Project Information

2.4 PROJECT DESCRIPTION

Under the proposed Commercial Collection System Redesign, one franchised hauler — Allied Waste
of Santa Clara County (Allied Waste) — would have an exclusive agreement to collect commercial
solid waste, recyclables, and organics generated in San José; and one organics processing contractor
- Zero Waste Energy Development Company (ZWED) — would have an exclusive contract to
process commercial organics generated n San José.

For the purposes of this document, commercial solid waste, recyclables, and organics are defined as
follows:

® Commercial solid waste includes materials that are not considered recyclables or organics.

° Recyclables (also referred to as “dry” material), excluding organics, includes clean paper and
cardboard, glass bottles and jars, rigid plastics, metal cans and scrap metal, clean wood,
reusable items, carpet and carpet padding, clean expanded polystyrene block packing
materials, polylactic acid (PLA) bioplastic bottles, and all other materials for which a viable
market can be found.

° Organics (also referred to as “wet” materials) includes yard trimmings, food scraps,
compostable paper, and compostable plastics (corn, potato, and other starch). Table 1 below
lists examples of different organic materials.

Table 1: Examples of Organic Materials

Yard Trimmings Food Scraps Compostable Paper (confz)lgtl; ?gjii?i;ﬁt;ﬁmh)
¢ Branches s Bones ¢ Tood soiled paper |« Bags
e Flowers e DBread (paper plates, ¢ Clamshell containers
e Grass clippings | ® Coffee grounds napkins, cups, e Cups
o Christmas trees | ¢ Coffee filters towels, containers, | o Cutlery
s Leaves s Dairy products packaging, e Lids
e Lumber e Dough Wrappers, trays, e Liners
s Plants e Fruit waxed paper) e Straws
s Sawdust e (Grains Pizza boxes
o  Shrubs e Meat s Tissues and
s  Stumps ® Pasta ‘iﬁ:il;oom paper
»  Wood chips e Tea bags e Waxed cardboard
¢  Wood waste e Vegetables

s Wet paper towels
City of San José 5 Initial Study
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Section 2.0 —~ Project Information

Stadies on the commercial waste stream in San José estimate that nine to 22 percent of the
commercial waste stream is solid waste (i.e., material that cannot be recycled or composted).® In
accordance with the City’s stated objective for the project, it is assumed that the full implementation
of the proposed Commercial Collection System Redesign would result in a minimum of 75 percent
diversion of the commercial waste stream from the landfill.” The commercial diversion rate between
July 2009 and June 2010 (under the existing collection system) was approximately 22 percent.

As part of the Comumercial Collection System Redesign, Allied Waste would implement an extensive
public outreach and education program that includes contacting every business in San José and
offering the resources and assistance necessary to maximize their participation and diversion results.
Allied Waste anticipates that with the successful implementation of their public outreach and
education program, over time, the minimum diversion percentage would be exceeded and fewer and
fewer materials would be landfilled. Under the optimal operation of the Commercial Collection
System Redesign, the commercial waste stream would comprise only residual amounts of waste

being landfilled.

2.4.1 Commercial Waste Collection and Destination

2.4.1.1 Solid Waste and Recyclables/Dry Material

Allied Waste would haul commercial solid waste and recyclables to the Newby Island Resource
Recovery Park (NIRRP) located at 1601 Dixon Landing Road in San José.® The NIRRP consists of
the Newby Island Sanitary Landfill (NISL) and the Browning Ferris Industries Recyclery (the
Recyclery). The solid waste would be collected from commercial businesses and hauled to NISL for

landfilling.

The recyclables (or dry materials) would be collected and hauled to the Recyciery where they would
be sorted, bundled, and sold to brokers or manufacturers. Solid waste and organics (if any) that have
been improperly mixed with the recyclables would be removed. The removed solid waste would be
landfilled and the removed organics would be transferred from the Recyclery to the selected organics
processor. The processing of organics is described in Section 2.4.1.2, below.

¢ Sources: 1) Cascadia Consulting Group, Inc. City of San José Waste Characterization Study, Final Report — Draft.
May 2008. Page 40. 2) R3 Consulting Group, Inc. Needs Assessment for the Integrated Waste Management Zero
Waste Strategic Plan Development. November 3, 2008. Section 5-7.

7 There is a six month adjustment pericd after the proposed system is initiated fo achieve the above stated diversion

rate.
¥ The NIRRP is physically located in the City of San José; however, it has a Milpitas mailing address.
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Section 2.0 — Project Information

2.4.1.2 Organics/Wet Material

Allied Waste would collect and haul organics {or wet materials} from commercial businesses to
either the NISL or GreenWaste Materials Recovery Facility (MRF), located at 625 Charles Street in
San José, for pre-processing. For the purposes of this document, pre-processing is the removal of
contaminants (i.e., solid waste and recyclables) from organic loads. Any solid waste or recyclables
extracted during pre-processing would be landfilled or recycled at the NIRRP.

After the organics are pre-processed, the organic material would be processed (i.e., anaerobically
digested and/or composted) at one of three facilities: 1) the ZWED Dry-Fermentation Anaerobic
Digestion Facility (ZWED AD Facility) located at 2100 Los Esteros Road in San José; 2) Z-Best
Composting Facility located at 980 State Highway 25 in Gilroy; or 3) NISL.>*® Any residual solid
waste and recyclables found in the finished compost at the ZWED AD Facility, Z-Best Composting
Facility, or NISL would be transferred to the NIRRP for landfilling or recycling. Figure 2 illustrates
the treatment path of the commercial waste stream and Figure 3 provides a map showing the location
of the receiving facilities.

Solid Waste ,| TotheNISLatthe
— "1 NIRRP for landfilling
Recyclables/ »| To the Recyclery at the
Dry Materials NIRRP for recycling
Organics/ .| To the NISL at NIRRP .| To the ZWED AD Facility
Wet Materials "| (or GreenWaste MRF) "| for anaerobic digestion and
for pre-processing, - composting, Z-Best -
if needed Composting Facility. for
composting, or NISL for
composting ~ .
Kev
NISL = Newby Island Sanitary Landfill NIRRP = Newby Island Resource Recovery Park
MRF = Materials Recovery Facility ZWED = Zero Waste Energy Development Company
AD = Anaerobic Digestion

Figure 2: Destination of Commercial Waste Under the Proposed Commercial Colliection
System Redesign

® The ZWED AD Facility is a proposed project currently on file with the City of San José (File No. SP09-057). The
Initial Study for the ZWED AD Facility has been completed and circulated for public review. It is anticipated that
the City Council will make a decision on ZWED AD) Facility project in June 2011.

19 The ZWED AD Facility does not have the ability to pre-process crganics; therefore, the organics must first be pre-
processed (if needed) at the NISL or GreenWaste MRF prior to being delivered fo the ZWED AD Facility. Itis
assumed that if organics are processed at NISL, they would be pre-processed at NIRRP. Pre-processing of organics
is only required if the organic loads contain more than 20 percent contaminants. It is anticipated that, over time, as
the Commercial Collection System Redesign is implemented, the organic loads would contain less than 20 percent
contaminants and, therefore, be hauled directly from the generator to the selected organics processor.
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Section 2,0 Project Information

2413  Pilot Programs

As part of the Commercial Collection System Redesign project, the City and Allied Waste and/or
ZWED could conduct pilot programs that temporarily change the collection method, equipment, or
the type of service of up to 10 percent of the total collected commercial waste material. The specifics
of these pilot programs are unknown at this time. The pilot programs allowed, however, would: a)
have no greater or substantially different environmental impacts than analyzed in this Initial Study or
previous environmental review completed for the facility (e.g., NIRRP, GreenWaste MRF, ZWED
AD Facility, and Z-Best Composting Facility); b) be limited to activities allowed by existing land use
and solid waste facility permits at the facility where the pilot programs are to take place; and ¢) be
subject to approval by the Director of Planning, Building, and Code Enforcement.

2.4.1.4 Bin Collection Systems

Under the proposed project, commercial solid waste, recyclables, and organics would be collected in
one of the following two systems: !

e Two-Container System (i.e., wet/dry collection system) - Commercial businesses would
have one or two collection bins. Businesses that sell or process food would have two
collection bins: one bin for wet materials (i.e., organics) and a second bin for dry materials
(i.e., recyclables).

Businesses that do not sell or process food do not generate substantial amounts of
compostable organics and would, therefore, have only one collection bin. The discarded
waste would prunarily consist of dry materials. The minimal amount of wet materials
discarded by these businesses would include paper waste from bathrooms, snack food, and
lunch leftovers. These minimal amounts of wet materials would be placed into the collection
bin with the dry materials. It is anticipated that many businesses in the City would have only
one collection bin under this system. The wet and dry material would be processed as
described in Sections 2.4.1.1 and 2.4.1.2.

o One-Bin Plus System — Most commercial businesses would have one collection bin where
solid waste, recyclables, and small amounts of organics would be placed. The commercial
businesses would collect their solid waste, recyclables, and small amounts of organics in
clear plastic bags. The janitors at the commiercial businesses would then collect the plastic
bags and place all of them in a single bin (the One-Bin) for collection. If commercial
businesses generate large quantities of organics (such as a grocery store or florist), they
would be provided with a separate bin (the Plus) for their organics.

The solid waste, recyclables, and organics collected via the One-Bin Plus system would be
hauled to the Recyclery at the NIRRP. At the Recyclery, the bags of solid waste, recyclables,

! In addition to the Two-Container and the One-Bin Plus systems, a Three-Container System is an option under the
proposed Commercial Collection System Redesign project. Under the Three-Container System, commercial
businesses would have three coliection bins, one for solid waste, a second for recyclables, and a third for organic
materizl. The solid waste, recyclables, and organic material collected under the Three-Container System would be
processed as described in Sections 2.4.1.1 and 2.4.1.2. The Three-Container System would have similar impacts
{including number of vehicle trips, vehicle miles traveled, air pollutant ernissions, greenhouse gas emissions, and
noise) as the Two-Container System and is therefore, not discussed in detail in this Initial Study.

City of San José 9 Initial Study
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Seetion 2.0 — Project Information

and organics would be sorted. The bags of solid waste would be hauled to the NISL and
landfilled. The bags of recyclables would be opened and processed as described in Section
2.4.1.1. The bags of organics would be opened and processed as described in Section
2.4.1.2.

Allied Waste would collect the material in front and side load haul trucks that would be fueled by
compressed natural gas.

The collection containers for the above systems range in size from one to eight cubic yard plastic or
metal bing and 36, 65, or 96 gallon carts for both dry/recyclable material and wet/organic material
(see Figure 4). The size of the collection containers for each commercial business will depend on
their need. For commercial businesses that have limited space, such as those in the Downtown area,
“split containers” may be available. Split containers are the same as the large plastic or metal bins
but have a center divider that creates two separate internal sections (e.g., one section for wet
materials and the other for dry materials). The split container would have separate lids for each
section so that the sections can be secured and dumped independently of each other (see Figure 5).

Source: Allied Waste
Figure 4: 32, 65, and 96 Gallen Carts

Source: Allied Waste,
Figure 5: Split Container

City of San José 10 Initial Study
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SECTION 3.0 ENVIRONMENTAL SETTING, CHECKLIST, AND
DISCUSSION OF IMPACTS

This section describes the existing environmental conditions (i.e., the existing commercial solid
waste and recycling system), as well as environmental impacts associated with the proposed
Commercial Collection System Redesign project. The environmental checklist, as recommended in
the California Environmental Quality Act (CEQA) Guidelines, identifies environmental impacts that
could occur if the proposed Commercial Collection System Redesign project is implemented.

The proposed project would change the process in which City of San José commercial solid waste,
recyclables, and organics are collected and hauled to landfill, recycling/processing, and anaerobic
digestion/composting facilities.

The right-hand column in the checklist lists the source(s) for the answer to each question. The
sources cited are identified at the end of this section. Mitigation measures are identified for all
significant project impacts. “Mitigation Measures™ are measures that will minimize, avoid, or
eliminate a significant impact (CEQA. Guideline 15370).

The analysis in this Initial Study solely focuses on the proposed collection system. The project
proposed and analyzed in this Initial Study does not include the receiving facilities and their
associated processes. The receiving facilities (NISL, the Recyclery, GreenWaste MRE, ZWED AD
Facility, and Z-Best Composting Facility) have the necessary approvals, permits, and CEQA
clearance required to receive and/or process the materials anticipated to be collected via the proposed
Commercial Collection System Redesign, or will need to have completed such processes prior to
(approval of) being a receiving facility for the proposed Commercial Collection Redesign project.'?

Since the project’s impacts are to be measured against a baseline that consists of the existing physical
conditions (i.e., operation of the existing commercial solid waste and recycling system), little or no
physical impact will occur in many of the resource areas typically evaluated in an Initial Study.
There is no development proposed as part of the project. Section 3.1 of this document is a checklist
of those resource areas that will not experience measurable impacts from the proposed project. For
example, the project would not have measureable impacts on hazards and hazardous materials
becaunse the project does not change how hazardous materials are currently generated, stored, or
disposed. It is against the law to dispose of hazardous materials (also referred to as universal waste)
in garbage or recycling bins. Hazardous materials are disposed of by alternative means, such as
through County of Santa Clara collection programs. The proposed project would not affect existing
hazardous material collection programs.

The resource areas within which the proposed project may result in some impacts or changes were
identified as air quality, greenhouse gas emissions, land use, noise, transportation, and utilities and
service systems. Each of these resources areas are addressed separately and in greater detail in
Sections 3.2 — 3.8 of this Initial Study.

2 The ZWED AD Facility is a proposed project currently on file with the City of San José (File No. SP09-057).
The Initial Study for the ZWED AD Facility has been completed and circulated for public review. It is anticipated
that the City Council wili make a decision on ZWED AD Facility project in June 2011,

City of San José 11 Initial Study
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Section 3.0 — Environmental Setting, Checklist, and Discussion of Impacts

Basis of Impact Analysis

Currently, commercial solid waste, recyclables, and organics are collected by 22 franchised haulers
and delivered to 22 landfill, recycling/processing, composting, and/or transfer facilities. Table 2 lists
the existing franchised haulers and facilities that collect San José commercial solid waste,
recyclables, and organics and receive it.

At the commencement of the environmental review process, the most recent year that City
Environmental Services Department (ESD) Staff had complete information regarding existing
franchises, tonnage of material collected, and existing receiving facilities (i.e., landfills,
recycling/processing, and composting facilities) was July 2009 — June 2010. This 12 month period is
used in this document to comprise the baseline conditions for the City’s commercial waste collection

and handling.

Between July 2009 and June 2010, approximately 193,300 tons of solid waste, 20,100 tons of -
recyclables (excluding construction and demolition debris and metals), and 34,300 tops of organics
were generated from commercial uses in San José and collected by commercial franchisees.

The collection and processing of construction and demolition (C&D) debris and source separated
materials that are sold or donated by the generator, such as metals, would continue to remain non-
exclusive under the proposed Commercial Collection System Redesign. Therefore, the analysis in
this Initial Study does not include analysis of C&D debris and metal collection and processing.

City of San José 12 Initial Study
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Danny’s Recyeling Center — 1745
Walsh Avenue, Santa Clara
Del Toro Recycling — 2676
Ferguson Road, Gilroy

Ao,y A15A000)] 95BAUIDIL) O] PRIVAIAD 915eM PIIOS, 910N

Eagie Recycling - 2400 San juan
Hollister Road, Holiister

GreenTeam MRF Direct Transfer
Facility — 575 Charles Street, San
José

Green'Waste Recovery Facility* -
625 Charles Street, San José

{inadalupe Sanitary Landfill —
15999 Guadalape Mines Road,
San José

John Seith Road Class 11
Landfill - 2650 John Smith Road,
Hollister

Kirby Canyen Facility — 910
Coyote Creek Golf Drive, Morgan
Hill

S1Y otuafeury 215244 uorBey Aassuop O3 pelesuRn

Mission Trails Transfer Station* —
1068 Richard Avenue, Santa Clara

DOATSI0 Y /D91 310y STETIIIEIA

Monzerey Regional Waste
Management District - 14201 Del
Monte Boulevard, Mazina

ME

Newby Island Resource Recovery
Park - 1601 Dixon Landing Road,
San José

'3ISEAL PIOS =

Ox Mountain ~ 12310 Highway
W | 92, Half Moon Bay

Pacheco Pass - 3663 Pacheco Pass

Pacific Coast Recycling - 58935

)

(1]

2

5 | Highway, San Felipe
z

Z Obata Way, Gilray

1215 JOJSURLT, SHELT SHOISSII O PRIDANOP 2158 DIOS )

i} Premier Recycling Facility — 348
Phelan Avenue, San José

Recycied Fibers ~ 388 East Akna
Avenue, San José

RH Wood/ETM ~ 6756 Ceniral
Avenue, Newark

AN ~ 1§ O3S

Smurfit-Stone - 205 East Alma
Avenue, San José

SRDC Recycling Facility — 475
Seaport Boulevard, Redwood City

Vatley Recycling* ~ 16158 South
Seventh Street, San José

1 Sunag ]

i

Zanker Material Processing
Facility* — 675 Los Esteros Road,
San José

(0T07 2UNp — 6O0T AINE) SORPE] JuNSodUID)) PUE BUISSAIDLI/8UNOANNY B PUY] SUIAISISY DUE JS[REFH Ag §967 UGG Ul PRIOdi[0 ) SOTUBHI() PUE A UI0A0RY D)1S0AN, PO 1BFO 9 W0}

‘pROY UNSHY 'S §66) [|PUET PIRALIGY O] PAIIDFSR} SI 10

Fanker Road Clags [ Landfili -
705 Los Esteros Road, San José
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spoodhay fo uorssnosyy pup



Section 3.0 - Environmental Setting, Checklist, and Discussion of Impacls

3.1

AREAS OF NO MEASURABLE IMPACT

Based on the proposed project description, the proposed Commercial Collection System Redesign
project would have no perceptible impact for the following subject areas.

AESTHETICS
Potentiall éiessif?lhc:z; - Less Than
St Wit Sigufom e, Prerenl | omer
Impact Mitigation Empact
Incorporated
Would the project:
1) Have a substantial adverse effect ] [] ] < ] 1,2
on a scenic vista?
2} Substantially damage scenic [ L] L] <] ] 1.2
resources, inchuding, but not
limited to, trees, rock outcroppings,
and historic buildings within a state
scenic highway?
3) Substantially degrade the existing [] Y 1
visual character or quality of the
site and its surroundings?
4) Create a new source of substantial ] [] 2 ] I
light or glare which would
adversely affect day or nighttime
views in the area?
AGRICULTURAL AND FOREST RESOURCES
iall ;migﬂ Less Than
Sigifomt Wi St Mo, Pl | Hormaton
Impact Mitigation Impact
Incorporated
Would the project:
1) Convert Prime Farmland, Unique ] ] 1 > N 1,3
Farmland, or Farmland of
Statewide Importance
{Farmland), as shown on the
maps prepared pursuant to the
Farmland Mapping and
Monitoring Program of the
California Resources Agency, to
non-agricultural use?
2) Conflict with existing zoning for ] 1 ] X M 1,4
agricultural use, or a Williamson
Act contract?
City of San José 15 Initial Study
Commercial Collection System Kedesign Apnil 2011



Section 3.0 - Environmental Setting, Checllist, and Discussion of Impacts

AGRICULTURAL AND FOREST RESOURCES

Potentially
Significant
Impact

Less Than

8

ignificant Less Than
With Significant

Mitigation Impact
Incorporated

No Beneficial | Information
Impact Impact Sourcels)

Would the project:

3

4)

3)

Conflict with existing zoning for,
or cause rezoning of, forest land
(as defined in Public Resources
Code section 12220(g)),
tinberland (as defined by Public
Resources Code section 4526), or
timberiand zoned Timberland
Production (as defined by
Government Code section
51104()?

Result in a loss of forest land or
conversion of forest land to non-
forest use?

Involve other changes in the
existing environment which,

due to their location or nature,
could result in conversion of
Farmland, to non-agriculturaf
use or conversion of forest land
to non-forest use?

L]

L] L

<] L] 1,4

X L] 1,3

BIOLOGICAL RESOURCES

Potentially
Significant
Impact

Less Than
Significant Less Than
With Significant
Mitigation Impact
Incorporated

No Beneficial | Information
Impact Impact Source(s)

Would the project:

1)

2)

Have a substantial adverse effect,
either directly or through habitat
modifications, on any species
identified as a candidate, sensitive,
or special status species in Jocal or
regional plans, policies, or
regulations, or by the California
Department of Fish and Game or
U.S. Fish and Wildlife Service?
Have a substantial adverse effect
on any riparian habitat or other
sensitive natural community
identified in Jocal or regional plans,
policies, regulations, or by the
California Depariment of Fish and
Game or U.S. Fish and Wildlife
Service?

Ll

L] L]

X L] I

City of San José
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Section 3.0 ~ Environmental Setting, Checkiist, and Discussion of Impacts

' BIOLOGICAL RESOURCES

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Tmpact

Beneficial
Impact

Information
Source(s)

Would the project:

3) Have a substantial adverse effect
on federally protected wetlands as
defined by Section 404 of the Clean
Water Act (including, but not
hmited to, marsh, vernal pool,
coastal, etc.) through direct
removal, filling, hydrological
interruption, or other means?
Interfere substantially with the
movement of any native resident or
migratory fish or wildhife species or
with established native resident or
migratory wildlife corridors,
impede the use of native wildlife
nursery sites?

Conflict with any local policies or
ordinances protecting biological
resources, such as a free
preservation policy or ordinance?
Conflict with the provisions of an
adopted Habitat Conservation Plan,
Natural Community Conservation
Plan, or other approved local,
regional, or state habitat
conservation plan?

4)

5)

6)

[

L

L]

X

L]

124

CULTURAL RESOURCES

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Bencficial
Empact

Information
Source(s)

Would the project:

1) Cause a substantial adverse
change in the significance of an
historical resource as defined in
§15064.57

Cause a substantial adverse
change in the significance of an
archaeological resource as
defined in §15064.5?

Directly or indirectly destroy a
unique paleontological resource
or site, or unique geologic
feature?

2)

3)

L]

[

L]

L]

L

L]

X

X

[

Ll

1,2

1,2

City of San José
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Section 3.0 — Environmental Setting, Checklist, and Discussion of Impacts

CULTURAL RESOURCES
Less Than
Potential Significant Less Than . .
Signiﬁcaz g_Wgh Significant Imizct B?;::;iz’ta‘ I‘é{fﬂ:&‘;ﬂ
Iropact Mitigation Empact
Incorporated
Would the project:
4) Disturb any human remains, ] N f] < L 1
including those interred outside
of formal cemeteries?

GEOLOGY AND SOILS
. Less Than
Potentially Sigmificant Less Than - - ,
sgton S Sgunem 0 P | o
Impdict Mitigation Empact P
Incorporated
Would the project:

1} Expose people or structures to
potential substantial adverse
effects, including the risk of loss,
injury, or death involving:

a) Ruptwre of a known earthquake
fault, as described on the most
recent Alquist-Priolo
Earthquake Fault Zoning Map
issued by the State Geologist for
the area or based on other
substantial evidence of a known
fault? (Refer to Division of
Mines and Geology Special
Publication 42.)

b} Strong seismic ground shaking?

¢) Selsmic-related ground failure,
including Hquefaction?

d) Landslides?

Result in substantial soil erosion or

the loss of topsoil?

Be located on a geologic unit or

soil that is unstable, or that will

become unstable as a result of the
project, and potentiatly result in
on- or off-site landslide, lateral
spreading, subsidence,
liquefaction or collapse?

Be located on expansive soil, as

defined in Section 1802.3.2 of the

California Building Code (2007),

creating substantial risks to life or

property? )

XX

2)

NN NN
[ 0O OO
L L Od
X XX

L O O

3)

L]
B

4)

City of San José 18 Initial Study
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Section 3.0 — Environmental Setting, Chechlisi, and Discussion of Impacts

GEOLOGY AND SOILS

Less Than
Potentially Significant Less Than No
Significant With Significant
Impact Mitigation Impact
Incorporated

Beneficial | Information
Impact Impact Source(s)

Would the project:

5) Have soils incapable of adequately (] {] ] L] 1
supporting the use of septic tanks
or alternative wastewater disposal
systems where sewers are not
available for the disposal of
wastewater?

HAZARDS AND HAZARDOUS MATERIALS

Less Than
Potentially Significant Eess Than No
Significant With Significant
Irepact Mitigation Empact
Incorporated

Beneficial | Information
Impact Impact Source(s)

Would the project:

1) Create a significant hazard to the [] [] [ ] <] ] 1
public or the environment
through the routine transport,
use, or disposal of hazardous
materials? :

2} Create a significant hazard to the ] [] T X [] i
public or the environment
through reasonably foreseeable
upset and accident conditions
involving the release of
hazardous materials into the
enviromment?

3) Emit hazardous emissions or (] ] [] DG [] 1
handle hazardous or acutely
hazardous materials, substances,
or waste within one-quarter mile
of an existing or proposed
school?

4) Be located on a site which is ] [ ] 4 ] 1
inchuded on a list of hazardous
materials sites compiled pursuant
to Government Code Section
65962.5 and, as a result, would it
create a significant hazard to the
public or the enviromment?

City of San José 19 Initial Stody

Commercial Collection System Kedesign April 2011



Section 3.0 - Environmental Setting, Checklist, and Discussion of Impacts

HAZARDS AND HAZARDOUS MATERIALS
Less Than
Potenti igni 5 . .
Sgwiom b S Yo Pl | itmatn
Fmpact Mitigation Impact
Incorporated
Would the project:
5) For a project located within an [] (] 1 > [] 1
airport land use plan or, where
such a plan has not been adopted,
within two riles of a public
airport or public use airport,
would the project result i a
safety hazard for people residing
or working in the project area?
6) For a project within the vicinity [] ] ] >4 [] 1
of a private airstrip, would the
project result in a safety hazard
for people residing or working in
the project area?
7) Impair implementation of, or [ 1 [] ] > ] 1
physically interfere with, an
adopted emergency response plan
or emergency evacuation plan?
&) Expose people or struchures to a M ] 1 »d (] 1
significant risk of loss, injury or
death involving wildland fires,
including where wildlands are
adjacent to urbanized areas or
where residences are intermixed
with wildlands?
HYDROLOGY AND WATER QUALITY
Less g'han y
Potenti igmificant e . .
Spic W Spikan N Pl | tomtn
Impact Mitigation Impact
-Incorporated
Would the project:
1) Violate any water quality ] ] ] = ] ]
standards or waste discharge
requirements?
City of San José 20 Initial Study
Commercial Cotfection System Redesign April 2011



Section 3.0 — Environmental Setting, Checklist, and Discussion of Impacts

HYDROLOGY AND WATER QUALITY

Less Than
Potentially Significant Less Than
Significant With Significant
Impact Mitigation Impact
Incorporated

No
Impact

Beneficial
Impact

Information
Source(s}

Would the project:

2) Substantially deplete groundwater
supplies or interfere substantially
with groundwater recharge such
that there would be a net deficit in
aquifer volume or a lowering of
the local groundwater table level
{e.g., the production rate of pre-
existing nearby wells would drop
to a level which would not support
existing land uses or planned uses
for which permits have been
granted)?

3) Substantially alter the existing
drainage pattern of the site or
area, including through the
alteration of the course of a
stream or river, in 4 manner
which would result in substantiai
erosion or siltation on-or off-
site?

4) Substantially alter the existing
drainage pattern of the site or
area, ncluding through the
alteration of the course ofa
stream or river, or substantially
increase the rate or amount of
surface runoff in a manner which
would result in fleoding on-or
off-site?

5) Create or contribute runoff water
which would exceed the capacity
of existing or planned storm
water drainage systems or
provide substantial additional
sources of polluted runoff?

6) Otherwise substantially degrade
water quality?

7) Place housing within a 100-year
flood hazard area as mapped on
a Federal Flood Hazard
Boundary or Flood Insurance
Rate Map or other flood hazard
delineation map?

[ L] L]
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Section 3.0 — Environmental Setting, Checklist, and Discussion of Impacts

1) Induce substantial population
growth in an area, either directly
(for example, by proposing new
homes and businesses) or indirectly
{for example, through extension of
roads or other infrastructure)?

HYDROLOGY AND WATER QUALITY
mss;'_h ot Less Thi
Pplegatiaily Significant ess, - han No Bereficial | Information
S‘%nn;iﬁm Mi:?g;ion 81%1; g‘;?]t Impact Frnpact Source(s)
Incorporated
Would the project:
8) Place within a 100-year flood [] ] [ ] X 1 1
hazard area structures which
would impede or redirect flood
flows?
9) Expose people or structures to a (] ] ] X ] 1
significant risk of loss, injury, or
death involving {flooding,
including flooding as a result of
the failure of a levee or dam?
10) Be subject to inundation by [] ] (] X (] 1
seiche, tsunami, or mudflow?
MINERAL RESOURCES
Potentiall L'ess'gh ant Less Than
otentially Slgm_lcazz o No Beneficial | Information
Slﬁnn;iiim Mi??;:zon S.lﬁ’;g;z?m Impact impact Scurce(s)
Incorporated
Would the project:
1) Result in the loss of availability of L] L] (] < ] 1
a known mineral resource that
would be of value to the region and
the residents of the state?
2) Result in the loss of availability of ] ] [] > 17 1
a locally-important mineral
resource recovery site delineated on
a local general plan, specific plan
or other land use plan?
POPULATION AND HOUSING
tentiall anssleaiarrllt Less Than
St i Sgutam N Dol | efmten
Fmpact Mitigation Impact
Incorporated
Would the project: 5
[ ] ] [] 1
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POPULATION AND HOUSING

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

Beneficial
Impact

Information
Source(s)

Would the project:

2) Displace substantial nummbers of
existing housing, necessitating the
construction of replacement
housing elsewhere?

Displace substantial numbers of
people, necessitating the
construction of replacement
housing elsewhere?

3)

L]

]

L]

[]

L]

C

X [

PUBLIC SERVICES

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

Beneficial
Impact

No
Impact

Information
Source{s)

Would the project:

1) Result i substantial adverse
physical impacts associated with
the provision of new or
physically altered governmental
facilities, the need for new or
physically altered governmental
facilities, the construction of
which could cause significant
environmental impacts, in order
to maintain acceptable service
ratios, response times or other
performance objectives for any
of the public services:

Fire Protection?

Police Protection?

Schools?

Parks?

Other Public Facilities?

HE NN

0O

NN

DAXIXIXIXY
N

b e et el
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RECREATION

Potentially
Significant
impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Fmpact

Beneficial
Impact

Information
Source{s)

Would the project:

1} Increase the use of existing
neighborhood and regional parks
or other recreational facilities such
that substantial physical
deterioration of the facility would
oceur or be accelerated?

2) Does the project include
recreational facilities or require the
construction or expansion of
recreational facilities which might
have an adverse physical effect on
the environment?

L

L]

[]

L

UTILITIES AND SERVICE SYSTEMS

Potentially
Significant
fmpact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

No
Fmpact

Beneficial
Irpact

Information
Source(s)

Would the project:

1) Exceed wastewater treatment:
requirements of the applicable
Regional Water Quality Control
Board?

2) Require or resalt in the
construction of new water or
wastewater treatment facilities or
expansion of existing facilities,
the construction of which could
cause significant environmental
effects?

3) Require or result in the
construction of new storm water
drainage facilities or expansion
of existing facilities, the
construction of which could
cause significant environmental
effects?

4) Have sufficient water supplies
available to serve the project
from existing entitlements and
FeSOUrCes, Or are New or
expanded entitlements needed?

L]

L

L]

[]

L]

L]

L
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UTILITIES AND SERVICE SYSTEMS

Less Than
Potentially Significant Less Than . -
Significant With Significant ImN(;ct Bi:neiizlta% Er;fg;n;léls(;n
Impact Mitigation Impact P mp
Incorpozated
Would the project: .
5) Result in a determination by the ] L] [ ] < [} ]

wastewater treatment provider
which serves or may serve the
project that it has adequate
capacity to serve the project’s
projected demand in addition to
the provider’s existing
conunitments?

6) Be served by a landfill with
sufficient permitted capacity fo
accommodate the project’s solid
wasle disposal needs?

7y Comply with federal, state, and
local statutes and regulations
related to solid waste?

Please refer to Section 3.7 for a discussion of this
impact, :

Please refer to Section 3.7 for a discussion of this
impact.
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Section 3.0 — Environmental Setting, Checillisi, and Discussion of Impacts

3.2 AIR QUALITY

The following discussion is based on an air quality analysis completed for the project by Hliingworth
& Rodkin, Inc. in May 2011. A copy of this report is included in Appendix A of this Initial Study.

3.2.1 Existing Setting

Air quality and the amount of a given pollutant in the atmosphere are determined by the amount of
pollutant released and the atmosphere’s ability to transport and dilute the pollutant. The major
determirants of transport and dilution are wind, atmospheric stability, terrain, and, for photochemical
pollutants, sunshine.

The Bay Area typically has moderate ventilation, frequent inversions that restrict vertical dilution,
and terrain that restricts horizontal dilution. These factors give the Bay Area, and San José in
particular, a relatively high atmospheric potential for pollution. The Bay Area as a whole does not
meet state or federal ambient air quality standards for ground level ozone and state standards for
particulate matter (PMo and PM:s). The area is considered attainment or unclassified for all other

pollutants.

The current commercial collection system consists of 22 franchised haulers that collect commercial
solid waste, recyclables, and organics in the City and deliver the materials to 22 different landfill,
recycling/processing, composting, and transfer facilities (refer to Table 2). Air pollutant emissions
from the commercial collection system are from the combustion of fossil fuel used by haul and
transfer trucks (refer to Table 5)."* The estimated haul and transfer track miles traveled, combined
with air pollution emission factors for the trucks, were used to calculate the existing commercial
collection system’s daily air pollutant emissions. It was assumed all existing hau! and transfer truck
trips are fueled by diesel. Please refer to Appendix A of this Initial Study for additional details about
the methodology and assumptions used in the calculation. The existing commercial collection
system is estimated to emit 2.2 pounds of reactive organic gases (ROG), 33.1 pounds of nitrogen
oxide (NO,), and 0.8 pounds of PM,, daily.

Average daily emissions of ROG and PM;, exhaust from haul and transfer trucks are low because of
the low ROG rates associated with diesel exhaust and the stringent emission standards that solid
wagte trucks are required 1o meet. There are also fairly stringent NO; standards for solid waste
trucks, therefore NO, emissions are considered low (though not as low as ROG and PM; emissions).
Refer to Appendix A for detail regarding air quality regulations for solid waste trucks.

 Besides mobile sources, air pollutant emissions can come from stationary sources. Stationary sources, such as
landfills, recycling/processing facilities, and composting facilities that receive commercial solid waste, recyclables,
and organics under the existing and proposed commercial collection system already exist (with the exception of the
ZWED AD Facility) and their operation will not change with the proposed project. The air pollutant emissions for
the ZWED AD Facility have been analyzed in a separate environmental document (City of San José. Dry-
Fermentation Anaerobic Digestion Facility Project. April 2011.) Air pollutant emissions associated with stationary
sources (f.e., the receiving facilities) will remain constant under existing and project conditions. For these reasons,
air pollutant emissions from stationary sources were not evaluated in this Initial Study.
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Section 3.0 — Environmental Setting, Checklist, and Discussion of Impacts

3.2.1.1

Regulatory Overview

The Bay Area Air Quality Management District (BAAQMD) is the agency primarily responsible for
assuring that the federal and state ambient air quality standards are maintained in the San Francisco
Bay Area. Air quality standards are set by the federal government (the 1970 Clean Air Act and its
subsequent amendments) and the state (California Clean Air Act of 1988 and its subsequent
amendments). Regional air quality management districts such as BAAQMD must prepare air quality
plans specifying how state standards would be met. BAAQMD’s most recently adopted Clean Air
Plan (CAP) is the 2010 Clean Air Plan (2010 CAP).

According to the adopted BAAQMD thresholds of significance, a project that generates 54 pounds
per day of ROG or NOy or 82 pounds per day of PM; would result in significant operational air

quality impacts.

3.2.2

Environmental Checklist and Discussion of Impacts

AIR QUALITY

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

Information
Source(s}

Beneficial
Impact

No
Impact

Would the project:

1} Conflict with or obstruct
implementation of the applicable
air quality plan?

Vielate any air quality standard or
contribute substantially to an
existing or projected air quality
violation?

Result in a cumulatively
considerable net increase of any
criteria pollutant for which the
project region is clagsified as
non-attaimment under an
applicable federal or state
ambient air quality standard
including releasing emissions
which exceed quantitative
thresholds for ozone precursors?
Expose sensitive receptors to
substantial pollutant
concentrations?

Create objectionable odors
affecting a substantial number of
people?

2)

3)

4)

5)

L]
L

L] O & O I

[ 1 O X 1,5

1,5

X
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Section 3.0 — Environmental Setting, Checklist, and Discussion of Impacts

The proposed project would change the process by which the commercial waste stream is collected
(i.e., one hauler vs. 22 haulers) and processed (i.e., one facility for solid waste/recyclables and one
facility for organics vs. 22 different facilities). In addition, Allied Waste proposes to use haul trucks
fueled by compressed natural gas (CNG). Transfer trucks, however, would continue to be fueled by
diesel. The estimated haul and fransfer truck miles traveled (refer to Table 6}, combined with air
pollutant emission factors for the trucks, were used to calculate the project’s daily air pollutant
emissions. Please refer to Appendix A of this Initial Study for additional details about the
methodology and assumptions used in the calculation. The project’s air quality impact is based on
the difference between air pollutant emissions of the existing collection system and the proposed
coliection system.

Each bin collection system has multiple haul scenarios given the options where the organics can be
pre-processed and processed (refer to Section 2.4.1.2 for more detail). The project’s emissions,
therefore, are described within a range in Table 3. Depending on where the organics are pre-
processed and processed, the project would result in an approximately 45 percent decrease to 18
percent increase in emissions of ROG, 12-77 percent decrease in emissions of NOy, and 22 percent
decrease to 43 percent increase in emissions of PM;o compared to the emissions under the existing
system.’* Please refer to Appendix A for the emissions for each haul scenario under the bin
collection systems.

Although the vehicle miles traveled under project conditions could be greater compared to existing
conditions (refer to Tables 5 and 6), air pollutant emissions would generally decrease, because most
of the trucks under the proposed system would be fueled by CNG. CNG emission rates are generally
lower than diesel emission rates.

As shown in Table 3, project’s air pollutant emissions are below the BAAQMD CEQA thresholds of
significance. The project, therefore, would not result in a significant air quality impact.

323 Conclusion

The proposed project would have a less than significant impact on air quality. {(Less Than
Significant Impact)

' 1n general, the pre-processing of organics at the NIRRP results in the fewer miles traveled (which translates into
fewer air pollutant emissions) compared to pre-processing the organics at the GreenWaste MRF. The processing of
organics at the ZWED AD Facility or NISL in San José would result in the fewer miles traveled compared to
processing the organics at the Z-Best Composting Facility in Gilroy.
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Table 3: Existing and Project Emissions

. . Net Project Emissions Proiect
Daily Emissions (Proposed — Existing) Emission}s Exceed
ROG | NO, | PMy, ROG | NO, | PMy BAAQMD
in pounds per day Thresholds?
Existing Collection System 22 | 331 | 077
Proposed Collection System
¢ Two-Container System 12t02.5 | 7.7t0286 | 0.61101.09 | -1.0t00.4 | -254t0-4.5 | -0.16 t0 0.32 No
¢  One-Bin Plus System 12t02.6 | 7.7t029.1 [ 0.60t01.10} ~-1.01tc 04 | -2541t0-4.0 | -0.17 10 0.33 No
BAAQMD Thresholds of Significance 54 4 82

Note: Each bin coliection system has multiple haul scenarios given the options where the organics can be pre-processed and processed (refer to Section
2.4.1.2 for more detail). Therefors, the project emissions are described within a range in this table. The emissions for each haul scenaric under the bin
collection systems is provided in Appendix A of this Initial Study.
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Section 3.0 — Environmental Setting, Checklisi, and Discussion of Impacts

3.3 GREENHOUSE GAS EMISSIONS

The following discussion is based on an air quality analysis completed for the project by fllingworth
& Rodkin, Inc. in April 2011. A copy of this report is included in Appendix A of this Initial Study.

3.3.1 Existing Setiing

3.3.1.% Regulatory Overview

This section provides a general discussion of global climate change and focuses on emissions from
human activities that alter the chemical composition of the atmosphere. The discussion on global
climate change and greenhouse gas emissions is based upon the California Global Warming
Solutions Act of 2006 [ Assembly Bill (AB) 321, the 2006 and 2009 Climate Action Team (CAT)
reports to Governor Schwarzenegger and the Legislature, and research, information and analysis
completed by the International Panel on Climate Change (IPCC), the United States Environmental
Protection Agency (EPA), California Air Resources Board (CARB), and the CAT.

Global climate change refers to changes in weather including temperatures, precipitation, and wind
patterns. Global temperatures are modulated by naturally occurring and anthropogenic (generated by
mankind) atmospheric gases such as carbon dioxide, methane, and nitrous oxide.”” These gases
allow sunlight into the Earth’s atmosphere but prevent heat from radiating back out into outer space
and escaping from the earth’s atmosphere, thus altering the Earth’s energy balance. This
phenomenon is known as the greenhouse effect.

Naturally occurring greenhouse gases include water vapor,;6 carbon dioxide, methane, nitrous oxide,
and ozone. Several classes of halogenated substances that contain fluorine, chlorine, or bromine are
also greenhouse gases, but are for the most part solely a product of industrial activities.

Agencies at the international, national, state, and local levels are considering strategies to control
emissions of gases that contribute to global warming. There is no comprebensive strategy that is
being implemented on a global scale that addresses climate change; however, in California a multi-
agency “Climate Action Team,” has identified a range of strategies and the Air Resources Board,
under AB 32, has approved the Climate Change Scoping Plan. The Scoping Plan includes a
mandatory commercial recycling measure designed to achieve a reduction of five million metric tons
of carbon dioxide equivalents (COze). AB 32 requires achievement by 2020 of a statewide
greephouse gas emissions linnt equivalent to 1990 emissions, and the adoption of rules and
regulations fo achieve the maximum technologically feasible and cost-effective greenhouse gas
emissions reductions. The ARB and other state agencies are currently working on regulations and
other initiatives to implement the Scoping Plan. By 2050, the state plans to reduce emissions to 80
percent below 1990 levels.

B IPCC, 2007: Summary for Policymakers. In: Climate Change 2007: The Physical Science Bases. Contribution of
Working Group I to the Fourth Assessment Report of the Interpovernmental Panel on Climate Change [Solomon, S.,
D. Qin, M. Manning, Z. Chen, M. Marquis, K.B. Averyt, M. Tignor, and H.L. Miller {eds.)]. Cambridge University
Press, Cambridge, United Kingdom and New York, NY, USA. Available at: http:/fipce.ch/.

'¢ Concentrations of water are highly variabie in the atmosphere over time, with water occurring as vapor, cloud
droplets and ice crystals. Changes in its concentration are also considered to be a result of climate feedbacks rather
than a direct result of industrialization or other human activities. For this reason, water vapor is not discussed
further as a greenhouse gas.
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BAAQMD Ajr Quality CEOA Thresholds of Significance

According to the BAAQMD, if a project would result in operational-related greenhouse gas
emissions of 1,100 metric tons of carbon dioxide equivalents (COse) a year, it would make a
cumulatively considerable contribution to greenhouse gas emissions and result in a cumulatively
significant impact to global climate change.

3.3.1.2 Existing GHG Emissions

The current commercial collection system consists of 22 franchised haulers that collect commercial
solid waste, recyclables, and organics in the City and deliver the materials to 22 different Jandfill,
recycling/processing, composting, and transfer facilities (refer to Table 2). Greenhouse gas (GHG)
emissions from the commercial collection system are from the combustion of fossil fuels by haul and
transfer trucks.'” It is assumed al} haul and transfer trucks are fueled by diesel. The estimated haul
and transfer truck miles fraveled (refer 1o Table 5), combined with emission factors for the trucks,
were used 1o calculate the existing commercial collection system’s annual GHG emissions. Please
refer to Appendix A of this Initial Study for additional details about the methodology and
assumptions used in the calculation. The existing commercial collection system is estimated to
generate approximalely 1,693 metric tons of CO,e annually.

33.2 Envirgnmental Checklist and Discussion of Impacis

GREENHOUSE GAS EMISSIONS

Less Than
Potentially Significant Less Than . :
Significant  With Significant N0 Benelicial héfgu“if(‘s‘;“
Impact Mitigation Impact P P
Incorporated

Would the project:

I} Generate greenhouse gas (] [] (] (] N 5
emissions, either directly or
indirectly, that may have a
significant impact on the
environment?

2) Conflict with an applicable plan, ] [] ] (1 < 5
policy or regulation adopted for the B
purpose of reducing the emissions
of greenhouse gases?

' Besides mobile sources, greenhouse gas emissions can come from stationary sources. Stationary sources, such as
landfills, recycling/processing facilities, and composting facilities that receive commercial solid waste, recyclables,
and organics under the existing and proposed commercial collection system already exist (with the exception of the
ZWED AD Facility) and their operation wiil not change with the proposed project. The greenhouse gas emissions
for the ZWED AD Facility have been analyzed In a separate environmental document (City of San José. Dry-
Fermentation Anaerobic Digestion Facility Proiect. April 2011.) Greenhouse gas emissions associated with
stationary sources (i.e., the receiving facilities) will remain constant under existing and project conditions. For these
reasons, greenhouse gas emissions from stationary sources were not evaluated in this Initial Study.
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The proposed project would change the process by which the commercial waste stream is collected
(i.e., one hauler vs. 22 haulers) and processed (i.e., one facility for solid waste/recyclables and one
facility for organics vs. 22 different facilities). In addition, Allied Waste proposes to use haul trucks
fueled by compressed natural gas (CNG). Transfer trucks, however, would continue to be fueled by
diesel fuel. The estimated haul and transfer truck miles traveled (refer to Table 6), combined with air
pollutant emission factors for the trucks, were used to calculate the project’s annual GHG emissions.
Please refer to Appendix A of this Initial Study for additional details about the methodology and
assumptions used in the calculation. The project’s GHG impact is based on the difference between
the GHG emissions under the existing system and the GHG emissions under the proposed system.
The project’s GHG emissions are summarized in Table 4.

Each bin collection system has multiple haul scenarios given the options where the organics can be
pre-processed and processed (refer to Section 2.4.1.2 for more detail). The project’s GHG emissions,
therefore, are described within a range in Table 4. Depending on where the organics are pre-
processed and processed, the project would result in up to a 33 percent decrease (560 tons) or up to a
32 percent increase (534 tons) of GHG emissions per year compared to the existing system.'®

In general, the bin collection system and organics pre-processing and processing facility scenarios
that result in an increase in vehicle miles traveled compared to the existing vehicle miles traveled
(refer to Tables 5 and 6, and Appendix A) would result in an increase in GHG emissions. However,
some of that increase is offset by the lower overall emissions resulting from the use of CNG haul
trucks. CNG trucks are estimated to have emissions that are about 25 percent lower than diesel
trucks. Please refer to Appendix A for the GHG emissions for each haul scenario under the bin
collection systems.

As shown in Table 4, project’s GHG emissions (see Net Project Emissions column) are below the
BAAQMD CEQA thresholds of significance. The project, therefore, would not result in a significant
greenhouse gas emissions impact.

Table 4: Existing and Project Greenhouse Gas Emissions
Anpual GHG | Net Project Emissions | Project Emissions
Emissions (Proposed — Existing) | Exceed BAAQMD

(in metric t Thresholds?
Existing Collection System 1,693 b L T
Proposed Collection System
e Two-Container System 1,136 t0 2,202 -557 to 509 No
e One-Bin Plus System 1,133 t0 2,227 -560 to 534 No
BAAOMD Threshold 1,100

Note: Each bin collection system has multiple haul scenarios given the options where the organics can be pre-
processed and processed (refer to Section 2.4.1.2 for more detail). Therefore, the project’s GHG emissions are
described within a range in this table, The GHG emissions for each haul scenario under the bin collection
systemns is provided in Appendix A of this Initial Study.

' In general, the pre-processing of organics at the NIRRP results in the fewer miles traveled (which translates into
fewer GHG emissions) compared to pre-processing the organics at the GreenWaste MRF. The processing of
organics af the ZWED AD Facility or NISL in San José would result in the fewer miles traveled compared to
processing the organics at the Z-Best Composting Facility in Gilroy.
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3.3.3 Conclasion

Implementation of the proposed project would not result in a significant greenhouse gas emissions
impact. (Less Than Significant Impact)
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34 LAND USE
34.1 Existing Setting

Currently, the City of San José has approximately 8,000 reported commercial businesses that receive
solid waste collection services and approximately 3,800 reported commercial businesses that recetve
recycling collection services from the franchised haulers. These figures do not include businesses
that do not use a franchised hauler because of other collection arrangements, including company-
owned vehicles hauling the material to a disposal facility, central distribution facility, or recycling
center.

Solid waste, recyclables, and organics from commercial businesses collected under the existing
franchise system are hauled to existing, permitted disposal and processing facilities (refer to Table 2).
The existing commercial diversion rate is approximately 22 percent.

3.4.2 Environmental Checklist and Discussion of Impacts
LAND USE
Potential LiessifI'l-gc:r?t Less Than
Sgicm b S (N, Beelil | braien
impact Mitigation Impact
Incorporated
Would the project: '
1)} Physically divide an established (] L] 1 £ 1
community?
2) Conflict with any applicable landuse | || 1 ] ] 1,2,4

plan, policy, or regulation of an
agency with jurisdiction over the
project (including, but not limited to
the general plan, specific plan, local
coastal program, or zoning
ordinance) adopted for the purpose
of avoiding or mitigating an
environmental effect?

3) Conflict with any applicable habitat ] ] ] 4 ] 1
conservation plan or natural
copumunity conservation plan?

Under the proposed project, commercial solid waste, recyclables, and organics would continue to be
collected, processed, and disposed. The ongoing physical collection of commercial solid waste,
recyclables, and organics would not result in land use impacts.

As discussed previously, the City has three policies that include goals for increased solid waste
diversion and increased use of alternative fuels: the Urban Environmental Accords (specifically
Action 4), Zero Waste Policy, and Green Vision. The proposed Commercial Collection System
Redesign project would increase the commercial diversion rate from approximately 22 percent to at
least 75 percent. In addition, the proposed haul trucks would all be fueled by an alternative fuel,
compressed natural gas. For these reasons, the project would be consistent with the City’s policies to
increase solid waste diversion and increase alternative fuel use.
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Under the proposed collection system, commercial waste would be separated or combined in one to
two containers for collection, depending on the commercial businesses’ needs and the collection bin
system the City Council ultimately approves. The size of the collection bins would be tailored to the
needs of the commercial business. It is anticipated that the new collection bins would be
accommodated within the commercial businesses’ existing trash enclosures. The proposed collection
system, either with 2 Two-Container or One-Bin Plus system, would not result in any substantial
physical changes related to the size of bin storage areas or frequency of collection that would result
in an enviropmental impact related to land use.

The project does not propose any new physical development® and therefore, would not physically
divide an established community. The project does not conflict with an applicable habitat
conservation plan or natural community conservation plan.

3.4.3 Conclusion

Implementation of the proposed project would not result in significant land use impacts. (No
Impact)

¥ All receiving facilities, except ZWED AD Facility, can currently accommodate the Commercial Collection
System Redesign project. The ZWED AD Facility was recently approved by the City Council and will be developed
and operating by July 1, 2012 (which is date of commencement for the Commercial Collection System Redesign).

City of San José 35 Initial Study

Commercial Collection System Redesign May 2011



Seciion 3.0 — Environmental Setting, Checklist, and Discussion of Impacts

35 NOISE

3.5.1 Existing Setting

Several factors influence sound as it is perceived by the human ear, including the actnal level of
sound, the period of exposure to the sound, the frequencies involved, and fluctuation in the noise
level during exposure. Noise is measured on a “decibel” scale which serves as an index of loudness.
Because the human ear cannot hear all pitches or frequencies, sound levels are frequently adjusted or
weighted to correspond to human hearing. This adjusted unit is known as the “A-weighted” decibel
or dBA. Further, sound is averaged over time and penalties are added to the average for noise that is
generated during times that may be more disturbing to sensitive uses such as early morning, or late
evening.

Since excessive noise levels can adversely affect human activities (such as conversation and
sieeping) and human health, federal, state, and local governmental agencies have set forth criteria or
planning goals to minimize or avoid these effects. The noise guidelines are almost always expressed
using one of several noise averaging methods, such as Leg, DNL, or CNEL.? Using one of these
descriptors is a way for a location’s overall noise exposure to be measured, realizing of course that
there are specific moments when noise levels are higher (e.g., when a jet is taking off from the
Airport or when a leaf blower is operating) and specific moments when noise levels are lower (e.g.,
during lulls in traffic flows on a freeway or in the middle of the night).

3.52 Environmental Checldist and Discussion of Impacts
NOISE
tall éi%siiﬁ?ri Less Than
Sigiteat Wb S (N0, Bl | iomatn
Impact Mitigation Impact
Incorporated
Would the project result in:
1} Exposure of persons to or ] L] X L] [ 12
generation of noise Jevels In excess
of standards established in the local
general plan or noise ordinance, or
applicable standards of other
agencies?
2) Exposure of persons to, or ] [] X [l ] 1
generation of, excessive
groundborne vibration or
groundbormne noise levels?
3) A substantial permanent increase in i ] X £ [ 1
ambient noise levels in the project
vicinity above levels existing
without the project?

20 L.eq stands for the Noise Equivalent Level and is a measurement of the average energy level intensity of noise over
a given period of time such as the noisiest hour, DNL stands for Day-Night Level and is a 24-hour average of noise
levels, with a 10 dB penalty applied to noise occurring between 10:00 PM and 7:00 AM. CNEL stands for
Community Noise Equivalent Level; it is similar to the DNL except that there is an additional five dB penalty
applied to noise which occurs between 7:00 PM and 10:00 PM. As a general rule of thumb where traffic noise
predominates, the CNEL and DNL are typicatly within two dBA of the pealc-hour L.

City of San José 36 Initial Study

Commercial Collection Systermn Redesign May 2011

-



Section 3.0 — Environmerntal Sefting, Checklist, and Discussion of Impacis

NOISE
Less Fhan
Potentiaily Significant Less Than . .
Significant With Significant ImN(;ct BETIZ??] Eré?ljrrzzt(:;n
Impact Mitigation Impact P P

incorporated

Would the project result in:

4) A substantial temporary or periodic ] [ ] ] X N 1
mcrease in ambient noise levels in
the project vicinity above levels
existing without the project?

5) For a project located within an ] i ] > L] 1
airport land vse plan or, where such
a plan has not been adopted, within
two miles of a public airport or
public use airport, would the
project expose people residing or
working in the project area to
excessive noise levels?

6) For a project within the vicinity of [} (] M Pl [ 1
a private airstrip, would the project
expose people residing or working
in the project area to excessive
noise levels?

A human-perceptible increase in ambient noise level is three dBA. Typically, if a project would
cause ambient noise levels to increase by three or more dBA at noise-sensitive receptors, the impact
is considered significant. For roadway traffic noise to increase by three or more dBA, traffic trips
would need to double on the roadway.

Under the proposed commercial collection system redesign, one hauler (Allied Waste)} would collect
all of the commercial solid waste, recyclables, and organics in the City. As discussed in Section 3.6
Transportation, the proposed commercial collection system could generate up to approximately 56
more daily truck trips than the existing system.?’ The increase of 56 daily truck trips Citywide would
not double traffic on roadways in the City. The project, therefore, would not cause roadway noise to
increase by three or more dBA. In addition, the crossing of paths of multiple haulers that can occur
under existing conditions would not occur under the proposed project and therefore, the number of
truck trips and truck noise in most commercial areas of the City should decrease. '

In addition, CNG fueled haul trucks (which would be used under the proposed project) are quieter
than diesel fueled haul trucks (which are primarily used under the existing system).

The project would not result in a temporary or periodic increase in ambient noise levels, or expose
people tesiding or working in the project area to excessive noise levels. For these reasons, the
proposed project would have a less than significant impact on noise.

! Under either bin collection system, if organics are pre-processed at NIRRP and processed at NISL, the number of
truck trips would be less than the existing systern. Other project haul scenarios would result in approximately 23
56 more daily truck trips than the existing system. Refer to Appendix B for the number of truck trips and miles
traveled by the trucks for each haul scenario.
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3.5.3 Conclusion

Implementation of the proposed project would not result in significant noise impacts. (Less Than
Significant Impact)
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3.6 TRANSPORTATION

3.6.1 Existing Setting

The current commercial collection system consists of 22 franchised haulers that collect commercial
solid waste, recyclables, and organics in the City and deliver the materials to 22 different landfill,
recycling/processing, composting, and transfer facilities (refer to Table 2).

In general, haulers leave the corporation yard and collect materials on their assigned route. Once the
haul truck is at or near capacity, or the driver has completed the assigned route, the materials are
delivered to the contracted facility. If the haul truck reaches capacity and the driver has not yet
completed the route, the driver will deliver the materials to the appropriate receiving facility and
return to complete the route. When the driver has completed the route and delivered the materials to
the contracted facility, the driver returns to the corporation yard.

3.6.1.1 Number of Truck Trips and Miles Traveled Under Existing Conditions

While the City has collected hauler data for several years and has a good understanding of the
commercial waste collection process, the City does not know the exact number of haul truck trips,
the specific haul routes for each hauler, or the total mileage traveled under existing conditions to
collect solid waste, recyclables, and organics from commercial businesses in the City. The City does
have the following data:

o existing franchised haulers and the location of their corporation yards,

o location of the facilities to which each hauler delivers the materials

e approximate capacity of each haul truck (approximately 10 tons per truck of solid waste and
organics, and approximately 7.5 tons per truck of recyclables), and

° total tonnage of commercial solid waste, recyclables, and organics collected under the

existing system in a recent one year period (July 2009 through June 2010).

The following text describes how the haul truck trips, haul route, and mileage traveled were
calculated.

The total number of truck trips by existing franchisees was estimated by dividing the tonnage of each
coliected material (solid waste, recyclables, organics) by the assumed capacity of the collectzon/haul
vehicle.”

To estimate the total vehicle miles traveled by the franchised haulers under the existing commercial
collection system, a centroid was established to represent a single, central collection location within
the City’s urban service area. This centroid is located at the intersection of Monterey Road and Alma
Avenue. It is assumed that a haul truck trip would originate at the hauler’s corporation yard, travel to
the centroid, then to the hauler’s contracted facility, and return to the hauler’s corporation yard
(corporation yards and receiving facilities are noted in Table 2). If the contracted facility is a transfer
station, the material would be loaded into a transfer vehicle (approx1mateiy 22 tons capacity) and

* While it is acknowledged that not every truck will be loaded to capacity, using the tonnage capacity per truck to
estimate trips is reasonable and provides a consistent method that can be used in making comparisons to the
proposed project.
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hauled to the receiving facility. Figure 6 illustrates the assumed haul and transfer truck routing under

the existing system.

1. HAULER 2. CENTROID (Monterey 3. FACILITY to drop-off
CORPORATION . Road and Alma Avenue) to . materials for Jandfilling,

YARD ®1 pick up commercial solid Pl recycling/processing, transferring, lg--
'y waste, recyclables, and/or and/or composting :
organics i :
Haul Truck Route "!, :
4. RECEIVING FACILITY E
(if applicable) :
Haul Truck Route i E
_____ Transfer Truck Route Transfer Truck Route

Figure 6: Assumed Truck Routes Under the Existing System

Using the above-described methodology, and the hauler corporation yard and receiving facilities
poted in Table 2, it is estimated that the existing commercial collection system generates
approximately 26,400 truck trips that traveled a total of approximately 817,500 miles a year. It is
estimated that approximately 20,300 truck trips a year were generated collecting solid waste (total of
approximately 616,100 miles traveled), 2,700 truck trips a year were generated collecting recyclables
(total of approximately 92,000 miles traveled), and 3,400 truck trips a year were generated collecting
organics (total of approximately 109,400 miles traveled) (refer to Table 5).

Table 5: Tens of Material Collected, Number of Haul Truck Trips, and Miles Traveled by
Hzaul Trucks Under Existing Conditions
Estimated
Material Collected Via the | Approximate Tons of -
Existing Commenrcial Material Collected N::;b;l;;‘fsiiui IV:;I;BIS-IE‘E;I ;r;l:;d
. 2009-

Collection System (July 2009-June 2010) Truck Trips Trapsfer Trucks
Solid Waste 193,300 20,300 616,100
Recyclables 20,100 2,700 92,000
Organics 34,300 3,400 109,400

TOTAL 247,700 26,400 817,500
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3.6.2 Environmental Checklist and Discussion of Impacts
TRANSPORTATION/TRAFFIC
Less Than
Potentially Significant Less Than . .
Sipnificant With Significant ImN(;ct B;X;ciilal I%?uizzt(gn
fmpact Mitigation Impact P P
Incorporated

Would the project:
1) Conflict with an applicable plan, ] ] X ] [ 12

ordinance or policy establishing
measures of effectiveness for the
performance of the circulation
system, taking into account all
modes of transportation including
mass transit and nop-motorized
travel and relevant components
of the circulation system,
including but not limited to
intersections, streets, highways
and freeways, pedestrian and
bicycle paths, and mass transit?

2) Conflict with an applicable [ ] B ] 1 12
congestion management
program, including, but not
limited to level of service
standards and travel demand
measures, or other standards
established by the county
congestion management agency
for designated roads or
highways? :

3) Result in a change in air traffic ] ] ] X ] I
patterns, including either an
increase in traffic levels or a
change in location that results in
substantial safety risks?

4} Substantiaily increase hazards ] ] ] X ] I
due to a design feature (e.g.,
sharp curves or dangerous
intersections) or incompatible
tand uses (e.g., farm equipment)?

5) Result in inadequate emergency i ] L] < ] 1
access?
6) Conflict with adopted policies, ] ] ] < [] 1

plans, or programs regarding
public transit, bicycle, or
pedestrian facilities, or otherwise
decrease the performance or
safety of such facilities?
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Currently, 22 franchised haulers collect commercial solid waste, recyclables, and organics in San
José and deliver the material to 22 landfill, recycling, and composting facilities (refer to Table 2).
An assessment of the City’s existing non-exclusive commercial collection system found that because
there are multiple haulers operating in the City collection vehicles from different hauling companies
cross each other’s paths each day to service customers on the same streets.”” The assessment found
that inefficient routing lead to more truck time on streets.

Under the proposed system, only one franchised hauler (Allied Waste) would collect commercial
solid waste, recyclables, and organics in San José. Allied Waste would collect solid waste and
recyclables from commercial busmesses and haul the material to the NIRRP for landfilling and/or
processing. Allied Waste would collect organics from commercial businesses and haul the organic
material to the NIRRP (or GreenWaste MRY) for pre-processing. After pre-processing, the organics
would be transferred from the NIRRP (or GreenWaste MRF) to the ZWED AD Facility, 7Z-Best
Composting Facility, or NISL for processing (e.g., anaerobic digestion and/or composting).

3.6.2.1 Number of Truck Trips and Miles Traveled under Project Conditions

The proposed project focuses on a change in the process by which commercial waste is collected
(i.e., one hauler vs. 22 haulers) and processed (one facility for solid waste/recyclables and one
facility for organics), with increased diversion and other enhancements. In order to provide an
accurate comparison to evaluvate the proposed process change, the same methodology used to
calculate existing conditions haul truck trips and miles traveled was used to calculate project
conditions haul truck trips and miles traveled. The same centroid used to estimate the existing haul
truck route was used to estimate the haul truck trip route under the proposed project. The centroid,
therefore, is a constant m the calculations rather than a variable.

Haul and Transfer Truck Routing

Two-Container Collection System

Under the Two-Container Collection System, one haul truck would pick up the dry material at a
business and another haul truck would pick up the wet material. The total vehicle miles traveled
under this system was estimated by assuming all haul trucks would originate at the corporation yard
at NIRRP located at 1601 Dixon Landing Road in San José and travel to the centroid located at the
intersection of Monterey Road and Alma Avenue. Haul trucks that pick up dry material would then
return to NIRRF to drop off the dry material for landfilling and recycling and end at the corporation
yard at NIRRP. Haul trucks that pick up wet material would travel to NIRRP or GreenWaste MRF
located at 625 Charles Street in San José to drop off the organics for pre-processing, then return to
the corporation yard at NIRRP. After the organics are pre-processed, the organics would be loaded
into a transfer truck and hauled to the ZWED AD Facility located at 2100 Los Esteros Road in San
José, Z-Best Composting Facility located at 980 State Highway 25 in Gilroy, or NISL for
processing.** After dropping off the pre-processed organics, the transfer truck would return to its
origin (either NIRRP or GreenWaste MRF).

2 HR&H Consultants, LLC. The City of San José Commercial Redesign White Paper. Current System Performance

and Alternative Systern Arrangements. November 14, 2008. Page 19.
%% It is assumed that if organics are processed at NISL, they would be pre-processed at NIRRP.
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One-Bin Plus Collection System

Under the One-Bin Plus Collection System, one haul truck would pick up the “Ope-Bin” and another
haul truck would pick up the “Plus” bin. The total vehicle miles traveled under this system was
estimated by assuming all haul trucks would originate at the corporation yard at NIRRP focated at
1601 Dixon Landing Road in San José and travel to the centroid Jocated at the intersection of
Monterey Road and Alma Avenuve. Haul trucks that pick up the One-Bin would then return to
NIRRP to drop off the material for landfilling and recycling and end at the corporation yard at
NIRRP. Haul trucks that pick up the Plus bin would travel to NIRRP or GreenWaste MRF fo drop
off the organics for pre-processing then return to the corporation yard at NIRRP. After the organics
are pre-processed, the organics would be loaded into transfer trucks and hauled to the ZWED AD
Facility, Z-Best Composting Facility, or NISL for processing.”® After dropping off the pre-processed
organics, the transfer truck would return to its origin (either NIRRP or GreenWaste MRF).

Number of Truck Trips and Miles Traveled

While the amount of commercial solid waste, recyclables, and organics would likely increase
incrementally between existing conditions (collected data for July 2009 — June 2010) and project
mmplementation (July 1, 2012), it would be similar; therefore, the total tons of materials collected m
Tuly 2009 — June 2010 was also assumed under project conditions. Since an objective of the project
is to increase diversion to a minimum 75 percent diversion, this diversion rate was used to calculate
the percentages of solid waste, recyclables, and organics that comprise the total tonnage.”

Based upon the above assumptions, it is estimated that the proposed system, depending on the bin
collection system selected and where the organics would be pre-processed and processed, would
generate approximately 28,300 — 41,500 truck trips and the trucks would travel approximately
734,800 — 1,261,900 miles per year (refer to Table 6).

Table 6: Number of Hau! and Transfer Truck Trips and Miles

Traveled by Haul Trucks Under Project Conditions
Number of Haul and | Miles Traveled by Haul
Transfer Truck Trips | and Transfer Trucks
2-Container 28,300 - 41,100 734,800 — 1,250,200
One-Bin Plus 28.200-41,500 732,800 — 1,261,900
Notes: Each bin collection system has multiple haul scenarios given the options
where the organics can be pre-processed and processed (refer to Section 2.4,1.2 for
more detail). Therefore, the number of truck trips and miles traveled are described
within a range in. this table. In general, the pre-processing of organics at the NIRRP
results in the fewer miles traveled compared to pre-processing the organics at the
GreenWaste MRF. The processing of organics at the ZWED AD Facility or NISL in
San José would result in the fewer miles traveled compared to processing the organics
at the Z-Best Composting Facility in Gilroy. The number of truck trips and miles
traveled by the trucks for each haul scenario under the bin collection systems is
provided in Appendix B of this Initial Study.

Collection System

%% 1t is assumed that if organics are processed at NISL, they would be pre-processed at NIRRP,
* The breakdown of commercial solid waste, recyclables, and organics tonnage for under the proposed system was
derived from Allied Waste’s proposal.
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The proposed system would resuit in up to 15,100 more truck trips annually, which equates to 56
more haul trips per day Citywide, than the existing system. Note that if the organics are pre-
processed at the NIRRP and processed at either the ZWED AD Facility or NISL, the project woule
result in 35,500 — 84,700 fewer miles traveled than the existing system. Please refer to Appendix B
for the number of truck trips and miles traveled by the truck for each haul scenario under the bin
collection systems.

As discussed in Section 2.4 Project Description, over time, it is anticipated that organic loads will
not need to be pre-processed. If pre-processing is not required, collected organics would be hauled
directly to the processing facility.”” Therefore, the estimated number of truck trips and miles traveled
under project conditions (Table 6 above) could be up to nine percent less and the impacts would be
less than described above.?

3.6.2.2 Other Transportation Impacts

The proposed system would not result in a change in air traffic patterns, hazards due to design
features or incompatible land uses, inadequate emergency service, inadequate parking capacity, or
conflict with adopted policies, plans, or programs supporting alternative transportation.

3.6.3 Conclusion

The proposed project would not result in significant transportation impacts. (Less Than Significant
Impact)

%7 ¥f the organics are to be processed at the ZWED AD Facility or NISL, they would be hauled directly there. If the
organics are 1o be processed at the Z-Best Composting Facility, it is assumed that the organics would be hauled to
Zanker Landfill first, then loaded into transfer frucks and hauled to Z-Best Composting Facnhty

64 pre- processing is not required, the reductions in truck miles traveled are for haul scenarios assuming pre-
processing at the GreenWaste MRF only.
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3.7 UTILITIES AND SERVICE SYSTEMS

3.7.1 Existing Setting

According to the operator of NISL, as of December 31, 2007, the landfill has approximately 10.7
million cubic yards of capacity remaining.” The City of San José has a contract with Newby Island
for 320,000 tons of residential and commercial solid waste per year through December 31, 2020,
with a provision for the City to extend the contract as long as capacity exists.

In recent years, the City has generated approximately 200,000 tons of residential solid waste per year
and 85,000 tons of commercial solid waste a year that is landfilled at Newby Island. Residential and
commercial disposal tonnage Is expected to decrease as new pilot programs and zero waste strategies
are implemented.

3.7.2 Environmental Checklist and Discussion of Impacis

UTILITIES AND SERVICE SYSTEMS

Less Than
Potentially  Significant Less Than. . .
Significant  With Significant )0 Beneficil §'§§£§?§“
Impact Mitigation Impact P P
Incorporated

Would the project:

6) Be served by a landfill with ] L] X [} [] 1
sufficient permitted capacity to
accommodate the project’s solid
waste disposal needs?

7y Comply with federal, state, and ] P A [] [1 1
local statutes and regulations
related to solid waste?

It is anticipated that, with the implementation of the Commercial Collection System Redesign
project, approximately 52,500 tons of commercial solid waste would need to be Jandfilled per year.

Given Newby Island Landfill’s existing capacity, the City’s contract with NISL, the existing amount
of waste the City disposes at the landfill, and the estimated amount of commercial solid waste that
would need to be landfilled at NISL. under the proposed project, there is sufficient capacity within the
City’s contract with NISL to serve the proposed Comiunercial Collection System Redesign project.

Note that an application is on file (file no. PDC07-071) at the City for a height expansion at Newby
Island Sanitary Landfill, which would add approximately 15 miliion cubic yards to the capacity of
the landfill.

The receiving, pre-processing, and processing facilities (i.e., NIRRP, GreenWaste MRF, ZWED AD
Facility, Z-Best Composting Facility) are required to comply with federal, state, and local statues and
regulations related to solid waste.

# Allied Waste Services of North America, LLC. Personal communications. April 2008.
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Based on the above discussion, the project would not result in significant impacts to utilities and
service systems.

3.7.3 Conclusion

The project would not result in a significant utilities and service systems impact. (Less Than
Significant Impact)
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3.8

MANDATORY FINDINGS OF SIGNIFICANCE

Less Than
Significant
With
Mitigation
Incorporated

Potentially
Significant
Enpact

Less Than
Significant
Impact

No
Impact

Beneficial
Impact

Infermation
Scurce(s)

1) Does the project have the
potential to degrade the quality of
the environment, substantially
reduce the habitat of a fish or
wildlife species, canse a fish or
wildlife population to drop below
self-sustaining levels, threaten to
eliminate a plant or animal
community, reduce the number or
restrict the range of a rare or
endangered plant or animal or
eliminate important examples of
the major periods of California
history or prehistory?

2} Does the project have impacts
that are individually limited, but
cumulatively considerable?
(“Cumulatively considerable™
means that the incremental effects
of a project are considerable when
viewed in connection with the
effects of past projects, the effects
of other current projects, and the
effects of probable future
projects)?

3} Does the project have
environmental effects which will
cause substantial adverse effects
on human beings, either directly
or indirectly?

L] L]

X

L]

]

1: Pgs'
11-47

1: pgs‘
11-47

1, pgs.
11-47

As discussed in the respective sections, implementation of the proposed project would have a less
than significant impact on the environment. Therefore, the proposed project would not result in
significant unavoidable impacts, impacts that are cumulatively considerable (i.e., air quality and
greenhouse gas emissions), or cause substantial adverse affects on human beings either directly or

indirectly.
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Checklist Sources

1. Professional judgment and expertise of the environmental specialist preparing this
assessment, based upon a review of the project service area and surrounding conditions.

2. City of San José. Focus on the Future San José 2020 General Plan, Amended through
December 1, 2009.

3. California. Department of Conservation. Santa Clara County Important Farmland 2008. Map.
July 2009.

4. City of San José. Zoning Ordinance. Amended through December 10, 2010.

5. Hingworth & Rodkin, Inc. Commercial Coliection Redesien Air Quality Analysis San José,
Califorpja. May 2011.
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Commercial Collection Redesign Afr Quality Analysis

Introduction

This report presents the results of an environmental air quality emissions analysis associated with
proposed changes to commercial waste collection in San José. Proposed changes to commercial waste
collection are described below. While the proposed project is not anticipated fo result in localized
impacts, there could be emissions changes that could effect regional air quality or result in increased
emissions of greenhouse gases. Therefore, this analysis computes changes in air pollutant and greenhouse
gases. Changes in emissions of ozone precursor pollutants (i.e., reactive organic gases [ROG] and
nitrogen oxides [NOx]), particulate matter exhaust (PM;, and PM; 5), and greenhouse gases {GHG) were
computed as a result of proposed changes and alternatives or options.

Regulatory Overview

CEQA Air Quality Guidelines prepared by BAAQMD are used o establish the significance criteria to judge the
impacts caused by the projectl. The recently adopted BAAQMD CEQA Air Quality Thresholds for projects were
used to evaluate air quality impacts from the project2. The following are the significance criteria that are used to
Judge project impacts:

A cumulatively considerable net increase of any criteria pollutant or a precursor to that pollutant for which
the project region is nop-attainment under an applicable national or State ambient air quality standard
{including releasing emissions, which exceed quantitative thresholds for ozone precursors). This is judged
by comparing direct and indirect project emissions to the BAAQMD significance thresholds of 54 pounds
per day for ROG, NOx, or PM; 5, and 82 pounds per day for PM,. Annual significance thresholds are 10
tons per year for ROG, NOx, or PM, s, and 15 tons per year for PM,,. Changes to emissions associated
with the proposed project are computed and compared against these thresholds.

A substantial confribution fo an existing or projected violation of an ambient air guality standard would
result if the project would cause an exceedance of an ambient air quality standard.  Changes fo emissions
associated with the proposed profect are computed and compared against these thresholds. The proposed
project would not affect local air quality, so localized violations of ambient air quality standards (ie.,
carbon monoxide) are not anticipated.

Expose sensitive receptors or the general public to substantial pollutant concentrations. This is evaluated
by assessing the health risk in terms of cancer risk or hazards posed by the placement of new sources of air
pollutant emissions near existing sensitive recepiors or placement of new sensitive recepiors near existing
sources. The proposed project would not affect local air quality, so no impact under this criteria is
anticipated.

Create or expose a substantial number of people to objectionable odors. This is evaluated based on the
potential for the project to generate odors that could affect nearby sensitive receptors in a manner that
would cause frequent complaints. The project is not anticipated to be a source of objectionable odors that
would affect sensitive receptors. The proposed profect would not affect local air guality, so no impact
under this criterion is anticipated.

Conflict with or obstruct implementation of the applicable air quality plan. The proposed project would not
interfere with projections used in the latest Clean Air Plan or the prescribed control measures,

Generate greenhouse gas emissions, either directly or indirectly, that may have a significant impact on the
environment. Changes 1o emissions associated with the proposed project are computed and compared
againsi these thresholds.

Conflict with an applicable plan, policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases. The City does not have an applicable plan, therefore, the proposed project would not
have an impact.

"BAAQMD. 2010. California Environmental Quality Act. Air Quality Guidelines. June.
*The BAAQMD thresholds of significance were adopted June 2, 2010.
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Emission assoctated with the proposed project would come from changes in operations of trucks hauling
commercial waste in San José. In 2003, the California Air Resources Board (CARB) adopted California's
solid waste collection vehicle rule intended to reduce the harmful health impacts of exhaust from diesel-
fueled waste collection trucks. The solid waste collection vehicle regulation (SWCV) reduces particulate
matter and smog-forming nitrogen oxide emissions from these trucks, by requiring fleet owners to use
CARB verified control technology that best reduces emissions. The rule includes a phased-in schedule
from 2004 through 2010. The deadline for 100-percent compliance was December 31, 2010, therefore,
SWCVs used fo collect commercial waste are assumed to be fully compliant with this regulation. New
diesel trucks sold starting in 2007 meet requirements of the SWCV rule. In addition, SWCVs powered by
compressed natural gas (CNG) also meet the rule. '

Project Description

Existing Commercial Collection System

Currently, the City of San José has a non-exclusive commercial collection system with over 20 hauling
companies collecting solid waste, recyclables, and organic from commercial customers. All haulers are
required to obtain a Commercial Solid Waste and Recyclables Collection Franchise agreement granted by
the City Council that allows them to provide hauling services on 2 “non-exclusive” basis. This non-
exclusive collection system allows commercial businesses to choose the hauler that offers the rates and
services that meets their needs. The current system does not require franchisees to diveri cominercial
waste from the landfill. The commercial diversion rate between July 2009 and June 2010 was
approximately 22 percent. The existing commercial franchise hauling agreements expire on June 30,
2012,

Proposed Commercial Collection Systern Redesipn

Under the proposed Commercial Collection System Redesign, one franchised hauler — Allied Waste of
Santa Clara County {Allied Waste) — would have an exclusive contract to collect commercial solid waste,
recyclables, and organics generated in San José. Allied Waste would haul commercial solid waste and
recyclables to Newby Isiand Resource Recovery Park (NIRRP) at 1601 Dixon Landing Road, San

José. NIRRP consists of Newby Island Sanitary Landfill (NISL) and the BFI Recyclery (the

Recyclery). Allied Waste would haul collected organics from commercial businesses to either NIRRP or
GreenWaste Materials Recovery Facility (MRF) at 625 Charles Street, San José for pre-processing. After
the organics are pre-processed, the organics would be processed at one of three facilities: a) the Zero
Waste Energy Development Company (ZWED) Anaerobic Digestion (AD) Facility at 2100 Los Esteros
Road, Alviso for anaerobic digestion and composting; b) Z-Best Composting Facility located at 980 State
Highway 25, Gilroy for composting; or ¢) NISL for composting. :

It is assumed that the full implementation of the proposed Comimercial Collection System Redesign
would result in a minimum of 75 percent diversion. Allied Waste would collect the material in front and
side load haul trucks that would be fueled by compressed natural gas.

Bin Collection System

Under the proposed system, commercial solid waste, recyclables, and organics would be collected in one
of the two systems: 1) Two-Container System (i.e., wet/dry collection system) or 2) One-Bin Plus
System. The type of collection system would affect the number of haul trips and distances, since sorting
may not be required at a centralized facility.
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1. Under the Two-Container System, commercial businesses would have one or two coliection
bins. Businesses that sel} or process food would have two collection bins: one bin for “wet”
materials and a second bin for “dry” materials.

2. Under the One-Bin Plus System, most commercial businesses would have one collection bin
where solid waste, recyclables, and small arnounts of organics would be placed in. The
commercial businesses would collect their solid waste, recyclables, and small amounts of
organics in clear plastic bags. The janitors at the commercial businesses would then collect the
plastic bags and place all of them in a single bin (the One-Bin) for collection. If the commercial
business generates large quantities of organics (such as a grocery store or florist), the organics
would be collected separated in another bin (the Plus).

Study Methodology

This analysis computes the expected changes in emissions resulting from changes in haul truck travel.
The first step of the analysis involves computing the change in haul truck traveled, which is computed in
terms of vehicles miles traveled (VMT). The VMT for existing conditions and project conditions were
computed, including changes associated with the two different Bin Collection options.

Haul Truck Trip and VMT Estimates

Existing Conditions — (i.e., July 2009 — June 2010)

While the City has collected hauler data for several years and has a good understanding of the commercial
waste collection process, the City does not know the exact number of haul truck trips, the specific haul
routes for each hauler, or the total mileage traveled under existing conditions to collect materials from
commercial businesses in the City. The City does have the following data:

e existing operating haulers and the location of their corporation yards,
focation of the facilities to which each hauler delivers the materials

s the approximate capacity of each haul truck (approximately 10 tons per truck of solid waste and
organics, and approximately 7.5 tons per truck of organics), and

e total tonnage of commercial solid waste, recyclables, and organics collected under the existing system
in a recent one year period (July 2009 through June 2010).

The following discussion describes how the haul truck trips, haul route, and mileage fraveled were
computed. The number of truck trips was estimated by dividing the tonnage of each collected material
(solid waste, recyclables, organics) by the capacity of the collection/haul vehicle.?

The annual VMT for each of the franchised haulers under the existing commercial collection system was
estimated by establishing a centroid to represent a single, central collection location within the City. This
centroid was located at the intersection of Monterey Road and Alma Avenue, A haul truck trip was
assumed to originate at the hauler’s corporation vard, travel to the centroid, then to the hauler’s contracted
facility, and return to the hauler’s corporation yard. If the contracted facility is a transfer station, the
material would be loaded into a transfer vehicle (approximately 22 tons capacity) and hauled to the
receiving facility. Figure 1 illustrates the assumed haul and transfer truck routes. The estimated number
of haul irips and VMT, along with the approximate tons of waste hauled are shown in Table 1 for existing
conditions. These estimates are broken down by the three different waste streams (i.e., solid, recyclables
and organics).

*While it is acknowledged that not every truck will be loaded to capacity, using the capacity of truck to estimate
trips is reasonable and provides a consistent method that can be compared to the proposed project.
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Figure 1: Assumed Hauler and Transfer Truck Routes

1. HAULER 2. CENTROID (Monterey 3. FACILITY to drop-off
CORPORATION N Road and Alma Avenue) fo materials for landfilling,
YARD * pick up commercial solid recycling/processing, iransferring,
y waste, recyclables, and/or and/or composting
organics : -
i !
Haul Truck Route vf, :
4. RECEIVING FACILITY :
(if applicable) :
) !

Transfer Truck Route

Table 1: Tonff Material Collectedy, Number of Haul Truck Trips, and Miles Traveled by Haul
E

Trucks UndehkExisting Conditions
Material CollM*‘fﬁ&oximam Tons of e HEslt:matﬁnql ——
Existing Commercial Material Collected :::j ?:a(::sf{?ru ;;fia:x?\;ig

Collection System {(July 2009-June 2010) Truck Trips Transfer Trucks

Solid Waste 194,260 20,282 616,009

Recyclables 20,130 2,683 92,018

Organics 34,298 AITZTN 189345 )

TOTAL 248 686 { 26392 ~ | /817472 v
Project Conditions K-/

Under the proposed system, only one franchised hauler (Allied Waste) would collect commercial solid
waste, recyclables, and organics in San José. Solid waste and recyclables from commercial businesses
would be collected and hauled to NIRRP for processing and/or landfilling. Allied Waste would also
collect organics from commercial businesses and haul that material to NIRRP (or GreenWaste MRF) for
pre-processing. After pre-processing, the organics would be taken to the ZWED AD Facility for
anaerobic digestion and composting, Z-Best Composting Facility for composting, or NISL for
composting.

The proposed project focuses on a change in the process by which commercial waste is collected (i.e., one
hauler vs. 22 different haulers) and processed {one facility for solid waste/recyclables and one facility for
organics vs. 22 different receiving facilities), with increased diversion and other enhancements. In order
to provide an accurate comparison to evaluate the proposed process change, the same methodology used
to calculate haul truck trips and miles fraveled under existing conditions was used to calculate haul truck
trips and miles traveled under project conditions. While the amount of commercial solid waste,
recyclables, and organics would likely increase incrementaily between existing conditions (coliected data
for July 2009 - June 2010) and project implementation (July 1, 2012), it would be similar; therefore, the
total ions of materials collected in July 2009 — June 2010 was also assumed under project conditions.
Since an objective of the project is to increase diversion, a minimum 75% diversionwas used to calculate
the percentages of solid waste, recyclables, and organics that comprise the total tonnage. Based upon the
above assumptions, it is estimated that the proposed system, depending on the bin collection system

[ —“ﬁ%
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selecied would generate approximately 28,184 — 41,447 baul truck trips and the haul truckswouid travei

a_pprommately 732,799 ~ 1,261,879 miles DET year. lable 2 provides THE eI

associated VML,

Table 2: Tons of Material Collected, Number of Haul Truck Trips, and Miles Traveled by Haunl Trucks Under

Project Conditions

ColHection
System

Haul Scenario

Number of
Haul and
Transfer

Truck Trips

Miles Fraveled
by Haal and
Transfer
Trucks

2-Container | 1.

Solid waste and recyclables hauled to NIRRP, organics hauled
to NIRRP to be pre-processed then transferred to ZWED for
anaerobic digestion and composting

32,556

782,025

Solid waste and recyclables hauled to NIRRP, organics hauled
to NIRRP to be pre-processed then transferred to ZBEST for

composting

32,556

1,112,775

Solid waste and recyclables hauled to NIRRP, organics hauled
to GreenWaste MRF to be pre-processed then transferred to
ZWED for apaerobic digestion and composting

36,851

855,047

Solid waste and recyclables hauled to NIRRP, organics hauled
to GreenWaste MRF to be pre-processed then transferred to
ZBEST for composting

36,851

1,121,366

Solid waste and recyclables hauled to NIRRP, organics hauled

to NIRRP to be pre-processed then transferred to Zanker Road

Landfill. The organics would be transferred from Zanker Road
Landfill to Z-Best Composting Facility for composting

36,850

1,164,275

Solid waste, recyclables, and organics hauled fo NIRRP,
organics transferred to GreenWaste MRF to be pre-processed
then fransferred to Zanker Road Landfill. The organics would
be transferred from Zanker Road Landfill to Z-Best Composting
Facility for composting

41,145

1,250,175

Solid waste, recyclables, and organics hauled to NIRRP,
organics pre-processed and composted at NIRRP

28,260

734,775

One-Bin 1.
Plus

Solid waste and recyclables hanled to NIRRP, organics hauled
to NIRRP to be pre-processed then transferred to ZWED for
anaerobic digestion and composting

32,593

781,285

Solid waste and recyclables hauled to NIRRP, organics hauled
to NIRRP to be pre-processed then transferred to ZBEST for
composting

32,593

1,120,740

Solid waste and recyclables hauled to NIRRP, organics hauled
o Green'Waste MRF to be pre-processed then transferred to
ZWED for anaerobic digestion and composting

37,001

869,455

Solid waste and recyclables hauled to NIRRP, organics hauled
to GreenWaste MRF fo be pre-processed then transferred to
ZBEST for composting

37,001

1,129,557

Solid waste and recyclables hauled to NIRRP, organics hauled

to NIRRP to be pre-processed then transferred to Zanker Road

Landfill. The organics would be transferred from Zanker Road
Landfill to Z-Best Composting Facility for composting

37,002

1,173,699

Solid waste, recyclables, and organics hauled to NIRRP,
organics transferred to GreenWaste MRT to be pre-processed
then transferred to Zanker Road Landfill. The organics would
be transferred from Zanker Road Landfill to Z-Best Composting
Facility for composting

41,447

1,261,879

Solid waste, recyclables, and organics hauled to NJRRP,
organics pre-processed and composted at NIRRP

28,184

732,799
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The VMT computation sheets are contained in Attachment A.

Emission Rates

Emission rates in grams per mile of air pollutants and GHG were developed and applied to the haul truck
travel data. The proposed project would involve the use of two different types of trucks: diesel-fueled and
compressed-natural-gas (CNG) fueled. Currently, diesel-fueled trucks coilect and haul commercial waste
in San José. Emission factors were developed for 2011 and applied to existing and project conditions.

The EMFACZ007 model developed and used by the California Air Resources Board (CARB) to compute
on-road vehicle emission rates was used. Diesel truck air pollutant emission rates were computed for
heavy-duty trucks with the earliest model being 2007. These computations are consistent with Californja
Ajr Resources Board (CARB) regulations for solid waste frucks. For existing conditions, a fleet of trucks
that are model 2007 to 2011 were assumed. Haul trucks older than 2007 were assumed to be retrofitted or
modified to meet the current CARB standards for solid waste collection vehicles. In other words, they
meet model 2007 emission standards or betier. The EMFAC2007 model predicts the effect of age
deterioration on emission rates. However, the model assumes some newer frucks. The EMFAC2007
model provides gram per mile emission rates of carbon dioxide (CO,). In order to compute the emissions
of the other two common GHGs from truck emissions (nitrous oxides and methane), the California
Climate Action Registry (CCAR) protocol method was used. CCAR provides emission rates, based on
fuel consumption. Therefore, the average truck fuel efficiency provided by EMFAC2007 was used to
compute fuel consumptions and the CCAR factors for nitrous oxide and methane emissions were applied.

The EMFAC2007 model does not compute emission factors for CNG. CNG emissions were based on
EMFAC2007, but using the newer stringent 2011 standard that new waste collection trucks will have to
meet. GHG emissions for CNG were computed based on CNG usage and factors from CCAR. For CNG
use, the CARDB average CNG fuel use value of 26.86 MJ/mile. This was based on a county-wide average
travel speed. It was assumed that, like for the CARB average diesel fuel use, it was for a slightly higher
average travel speed than 25 mph that was estimated for the collection truck travel. Therefore, this
average fuel use value was adjusted by the ratio of the EMFAC diesel fuel use at 25 mph to the CARB
average diesel fuel use. The fuel use was then calculated in miles per therm since the CCAR CNG CO,
emission factor is in kilograms per therm. CCAR N0 and CH, emission factors are in grams per mile.

Emission rate computations are provided in Attachment B.
Computed Emissions

Estimated vehicle travel was combined with the emission factors o compute daily emissions of ajr
poliutants and annual emissions of GHGs. Travel fractions by fuel type (CNG or diesel) were applied.
All existing trips were assumed to be made by diesel trucks. Table 3 presents provides a summary of the
emission computations for existing conditions in 2011, the proposed project with 2-Container option and
the proposed project with the One-Bin Plus option. Emissions associated with each of the four scenarios
are provided.
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Table 3 Propesed Project Emissions

Scenaric Baily Emissions Annual Difference with Project 2011 Percent Change
Emissions

COxE COZE CU%E

Existing in 2611 ROG | NOx | PMI0 | metric | ROG | NOx | PMio | metric | ROG | NOx | PM1O | mefric
Ibs/day [lbs/day| Ibsiday | tonslyr | Ibsiday | ibsi/day | ibs/day] tonsiyr |Ibs/day]ibs/day{ Ibsiday | tonsiyr

Existing in 2011 221 331 0.77 1,693]:
2-Confainer Option - 1 1.9 9.6} 0.65 1,233 .
2-Container Option - 2 221 2390 0.96 1,918 0.0 ~10.1 0.2 2248 0% -30% | 25% 13%
2-Container Option - 3 1.8 131 0,73 1,411 -7 -20.0 0.0; -281.8f -30% | -60% -5% -17%
2-Container Option - 4 2.2 234 0.97, 1,936 0.0 8.7, 0,2 24268 % -29% | 6% 14%
2-Container Option - 5 23 251 1.01 2,024 0.1 -8.0] 0.7 3314 6% -24% | 32% 20%
2-Container Option - 6 2.5 289 1.08 2,202 0.4 -4.5] 0.3} 509.1 16% | -14% | 42% 20%
2-Container Option - 7 1.2 7.7 0.61 1,136 -1.0) 254 0.2 5573 4% | -TT% | -21% -33%
One-Bin-Plus Option - 1 1.3 9.7 0,85} 1,233 0.8 -234 A -460.00 41% | -71% | -15% -27%
One-Big-Plus Option - 2 2.2 234 0.97] 1,935 0.0 0,7 0.2, z42.4f 1% | -29% § 26% 14%
Cuac-Bin-Flus Option -3 1.5 13.2 0,73 1,415 -0.7] -19.8] 0.0 -277.6f -30% -60% -4% ~16%
One-Bin-Plos Option - 4 2.2 238 0.98] 1,954] 0.0) 8.4 0.2 2606 2% | -28% | 27% 16%
One-Bin-Plos Option - § 23 254 1.02 2,045 0.2 -7.6] 0.3 3519 "% -23% | 33% 21%
One-Bin-Plus Optien - ¢ 26 281 1.10 2,227 0.4 4.0} 0.3 5344 18% i ~12% | 44% 32%
One-Bin-Plus Option - 7 120 77 vy 1,133 0] 254 0.9 5804 -47% | TT% { -21% | -33%
BAAQMDThreshoids | 54| 54 82| 1,100

* Ewmissions are compared against efficiency metric if above threshold

Average daily emissions of ROG and PM;y, exhaust from trucks collecting commercial waste in San José
are quite low, primarily because of the low ROG rates associated with diesel exhaust and the stringent
emission standards that solid waste trucks must meet. There are also fairly stringent NOX standards in
place on these types of trucks, so emission rates are quite low. On an average daily basis, air poHutant
emissions associated with existing or future proposed project conditions are below the BAAQMD CEQA
thresholds®. Air pollutant emissions with the proposed project will either hardly change or decrease.
Although VMT would be greater under most of the scenarios, emissions would be lower because most of
the trucks would be powered by CNG. CNG emission rates are generally lower than diesel. PM; s
emissions were not computed. However, they would be less than the insignificant PM,, emissions, since
PM; s are included in the PMyyp fraction of particulates.

GHG emissions ate computed on an annual basis in terms of metric tons of equivalent CO; based on CO,,
nitrous oxide, and methane. Equivalent CO; is expressed as CO,e . For existing conditions, waste
collections is estimated to produce about 1,693 metric tons of CO,e per year. Under the proposed
project alternatives, CO,e emissions could increase by up to 534 metric tons per year or decrease by 560
metric tons per year. The variation is based on the option and scenario. In general, the option with a
scenario that increases VMT would likely result in an increase in COye emissions. However, some of that
increase would be offset by the lower overall emissions resulting from use of CNG trucks that currently
are not used to collect commercial waste. CNG trucks are estimated to have emissions that are about 25-
percent lower than diesel truck emissions. In any event, the COze emission changes would be below the
BAAQMI»s CEQA thresholds.

4 BAAQMD, 2010, BAAOMD CEQA Alr Quality Guidelines. June.




VMT Computations

ATTACHMENT A:

Attachment A: VMT Computations

Miles
Traveled | Miles Traveled Tetak Miles
Iscenario using CNG using diesel Traveled
2-Container System § 1{Solid waste and recyciables havled to NIRRP, organics hauled 1o NIRRP to be pre-
processed thea transferred to ZWED for composting 134,780 47,245 782,025
2:S0lid waste and recyciabies hauled to NIRRP, organics hauted to NIRRP to be pre-
processed then transferred to ZBEST for composting 734,815 377,960 1,112,775
3[80lid waste, zecyslables, and organics hauled to NIRRP, organics transfaxred to
GreenWaste MRF to be pre-processed then transfermed 1o ZWED for composting 34973 133,161 867,934
4i50lid waste, recyclables, and organics havled to NIRRP, organics transferred to
GreenWaste MRY to be pre-processed then transferred to ZBEST for composting 734,770 386,596 1,121,366
31Solid waste and recyclables hauled to NIRRP, crganics hanled to NIRRP to be pre-
processed then transferred to Zanker Road Landfill. The organics wonld be transferred
from Zanker Road Lendhl to Z-Best Corposting Facitity for composting 734,775 429,500 1,164,274
Slsolid waste, recyciabies, and crganics hanied to NIRRP, organics transferred to
Green'Waste MRF to be pre-processed then transferred to Zanker Road Landfiil. The
organics would be transferred from Zanker Road Landfi to Z-Best Composting Facility for,
composting . 734,775 513,400 1,256,175
7iSolid waste, recyclables, and osganics havled to NIRRP, erganics pre-processed and
composted at NIRRP 734,775 0 734,775
One-Bin Plus | 1iSotid waste and recyclables hauled to NIRRP, organics hauled to NIRRP 1o be pre-
processed then ransferred to ZWED for composting 732,786 48,499 781,285
2{Sctid waste and recyclables havled to NYRRP, organics hauled to NIRRP to be pre-
processed then transferzed to ZBEST for composting 732,748 387,992 1,126,740;
3[Solid waste, recyclables, and ozganics hauted fo NIRRP, organics transferred to
Green'Waste MRY to be pre-processed ther transferred to ZWED for composting 732,793 136,664 869,455,
4|S0kd waste, recyclables, and organics hauled to NIRRP, organics transferred fo
GreenWaste MRFE to be pre-processed then transferred to ZBEST for composting 732,791 396,766 1,128,557
S18olid waste and recyclables havled to NIRRP, organies auled to NIRRP to be pre-
processed then transferred to Zacker Road Landfifl. The organics would be transferred
from Z.anker Road Landfili to Z-Best Comnposting Facility for composting 732,799 440,900 1,173,695
Ssalid waste, recyclables, and organics hauled to NIRRP, organics transferred to
GhroenWaste MRF o be pre-processed then transferred o Zanker Road Landfill. The
organics would be transferred from Zanker Road Landfill to Z-Best Composting Facility for
composling 732,799 529,080 1,261 879
71Solid waste, recyclables, and organics hauled to NIRRP, organics pre-processed and
conuposied at NIRRP 732,799 0 732,795
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ATTACHMENT B:

Emissions Computations

Scenario Daily Emissions E;;;E;?;\Ls Difference with Project 2011 Pergent Change
wUdle Llde Llce

Existing in 2011 ROG | NOx | PM10 mettic ROG NOx | PM10 metric ROG NOx | PM10 | metric

hs/day iIbsiday| Ihsiday | tons/yr § ibs/day | Ibs/day | Ibs/day | tonslyr |lbsiday|ibs/day| ibs/day| tonslyr
Existing in 2011 2.2 33.17 0.77
2-Container Option - 1 1.3 9.8 0.65 1,233 -0.9 -23.5 -0.1 -459.51 -41% ~71% -15% -27%
2-Container Option - 2 22| 230 0.96 1,918 0.C ~10.1 0.2 224.8] 0% -30% 25% 13%
2-Container Option - 3 1.5 131 0.73 1,411 -0.7 -20.0 0.0 -281.81 -30% | -B0% -5% -17%
2-Container Option - 4 2.2 234 0.97 1,936 0.0 -9.7 0.2 2428 1% -29% 26% 14%
2-Container Option - 3 2.3 254 1.01 2,024 0.1 8.0 0.2 331.4F 8% -24% | 32% 20%
2-Container Option - 6 25 288 1.09 2,202 0.4 -4.5 0.3 5091 16% | -14% 42% 30%
2-Container Opiion ~ 7 1.2 7.7 0.61 1,136 -1.0 -25.4 -0.2 -557.30 -47% | -77% | -21% -33%
One-Bin-Plus Option - 1 1.3 9.7 0.65 1,233 -0.9 -23.4 -0.1 -460.01 -41% | -71% | -15% ~27%
One-Bin-Plus Option - 2 2.2] 234 0.97 1,935 0.0 -9.7 0.2 2424 1% -29% 26% 14%
One-Bin-Plus Option ~ 3 1.5 13.2 0.73 1,415 -0.7 -19.9 0.0 -277.8) -30% | -60% -4% -168%
One-Bin-Plus Option - 4 22 23.8 0.98 1,954 .0 -9.4 0.2 260.8] 2% -28% 27% 15%
One-Bin-Plus Option - § 231 2585 1.02 2,045 0.2 -7.6 0.3 3518 7% -23% 33% 21%
One-Bin-Plus Option - 6 2.8  29.1 1.10 2,227 0.4 -4.0 0.3 53441 18% | -12% 44% 32%
One-Bin-Plus Option - 7 1.2 7.7 0.60] 1,133 «1.0 -25.4 -0.2 -560.4 -47% =7 7% -21% -33%
BAAQMDThresholds | 54| 54} 82} 1,100%|

* Emissions are compared against efficiency metric if above threshold




Year 2011 Diesel Sofid Waste Truck Emission Factors {gramimi)
Annual BRISHONS M L0Ns (MeHIs ions for LU2e) Draily Emissions in pousds RGO [=s] hied Co2 COZe Total P 16 Toml PR 25
) Total | Tetal Totat | Total 0315 § 132 | 4758 | 2057 | 207 011 0,083
;Scenario ROG [#4] NOx Coz COie | PMI06 | PM2S ROG CG NOx PM 10 | PM LS [Bmissin Foctor (g/mi) e
Z«Container System Alt L
9.2 0.6/ 121 131601 1233.5 &1 0.1 i3 44 2.6 0.7 2.4
2
83 1.4 341 206531 19178 Q.1 0.1 22 3.1 pakil 1.8 9.68 Year 2011 ONG Soli@ Waste Truck Emission Factors {gram/mile)
3
0.2/ ¥ L7 3510.6] 14312 9.1 o1 i3 34 3.1 0.7 0.5 RCY e coz coze Toul PM 10 Towl PM 2.5
4
0.3 Ll kX 20843 1156 0.5 o1 221 3.2 234 1.0 0.5 t— D187 ] 0.624 I 1.236 ‘ 1494 I 1547 1 0.007 l 0.063
5
9.3 il 33 2182.0] 2024 4 0.1 0.1 23 8.7 25.1 1.9 O.gj
6
0.3 13 3.7 2366 22021 8.1 6.1 2.5 8.7 pi X i1 0.7
7
0.2 0.5 1.0 1209.G: 1135,7] 0.1 0.1 ) 1.2 39 7.7] .6/ 0.4
Gne«Bin Plus Altl
0.2 0.6 1.3 13186 in3e 0. 0.} 1.3 4.4 9.7 0.0 0.4
2]
8.3 1 3.0] 20846 $935.4 0.1 0.1 2.2 8.2 234 Lo 0.6]
3
8.2 0.7] 1.7 1515.3 14154 [ 01 1.5 bX] 13.2 0.7 0.5
4
4.3 LI 3.1 2104.6 1553.6 R 5] 2.2 8.3 238 14 .5
H
0.3 i1 33 2204.6] 20449 i 0.1 1.3 83 3.5 1.8 4.6
Ll
8.3 1.3 3.8 2404.3 22274/ 2.1 0.1 2.6 9.8 22.1 LI 0.7
7
0.2 G.5 1.8 1205.7, 1132.6; 2.1 5.1 L;i 3.9 7.7 0.6, 0.4




Version : Emfac2007 V2.3 Nov 1 2006

Rur Date : 2011/04/13 13:28:18

Scen Year: 2010 - Model year 2010 selected

Season : Annual Assume CNG meels 2010 NOx Standard
Area  : San Francisce

Year: 2010 ~ Model Years 2010 to 2010 |nciusive - Annual
Erfac2007 £rmission Factors: V2.3 Nov 1 2008

San Francisco Basin Average Rasin Average
Table 1: Running Exhaust Emissions {gramsfniie)
Pollutant Name: Reactive Org Gases Temperature: 60F Relative Humidity: 60%

Speed
MPH DA LDT MDY HOT  UBUS MCY  ALL

25 0000 0.000 0.000 0.184 0.000 0000 0.194
Pellutart Name: Carbon Monoxide Temperature: 60F Relative Humidity: 60%

Speed
MPH  iDA 1OT MDT HDT UBUS MCY ALL

25 0000 0.000 0000 CBS6 (000 0000 0896

Potlutant Name: Oxides of Nitrogen Temperature: 60F Relative Humidity: 60%

Speed
MPH LDA  LDT MDT  HOT uBUS MCY  ALL

25 0.000 0000 0000 1302 0.000 0000 1302

Poilutant Name: Carbon Dioxide Temperature; 60F Relative Humidity: 60%

Speed
MPH DA LDT  MDT  HDT  UBUS MCY  ALL

25 0000 0.000 00002022465 0.000 0.000 2022.465
Pollutant Name: Sulfur Dioxide Temperature; 60F Relative Hurnidity: 60%

Speed
MPH LbaA  LDT  MDT MDY  UBUS MCY ALL

25 (G000 0000 0.000 0.019 0.000 0.000 0.019

Pottutant Name: PM10 Temperature: 60F Relative Humidity: 60%

Speed
MFH  LDA  LDT  MDT  HDT  UBUS, MCY ALL

25 000G 0000 0000 0.034 D0G0 0000 0.034
Poliutant Name: PM10 - Tire Wear Temperature: 6GF Relalive Humidily: 60%

Speed
MPH  LDA  LDT MDY HDT UBUS MCY ALL

25 0.000 0.000 0.000 0.036 0000 0000 0.036
Pellutant Name: PM10 - Break Wear Ternperature: 60F Relative Humidity: 60%

Speed
MPH DA DT MDY HDT  (BUS  MOY Al

25 0600 0000 0000 (028 CGO00 0000 D.0Z8

Pollutant Name: Gasoline - mi/gal Temperature; 60F Relative Humidity; 60%
Speed

MPH ILDA  1LDT  MDT HOT  UBUS MCY ALL

25 0.000 0060 0,000 12420 0000 0000 12420

Pottutant Name: Diesel - mifgal Temperature: 60F Relative Humidity: 60%
Speed

MPH DA LDT  MDT  HRT  UBUS MCY AlLL

25 0000 0.G00 0000 4035 0.000 0000 4935




T#le : Solid Waste

Version ! Emfac2007 V2.3 Nov 1 2006

Run Dale . 2011/04/12 11:42:52

Scen Year: 20711 - All model years in the range 2007 to 2011 selected
Season : Annual

Area  :'San Francisco

Year: 2011 — Modet Years 2007 to 2011 Inclusive - Annual
Emfac2007 Emission Factors: V2.3 Nov 1 2006

San Francisco Basin Average Basin Average
Table 1: Running Exhaust Emissions (grams/mile}
Poliutant Name: Reaciive Org Gases Temperature: 60F Relative Humidity: 50%

Speed
MPH DA LDT MDT HDT UBUS MCY ALL

28 0000 0000 0000 0315 0000 0000 0318
Poliutant Name: Carbon Monoxide Temperature: BOF Relative Humidity: 50%

Speed
MPH  LDA LBT  MDT  HDT  UBUS MCY  ALL

25  0.000 Q.000 0000 1,322 0.000 G000 1.322
Pollutant Name: Oxides of Nitrogen Temperature: 60F Relative Humidity: 50%

Speed
MPH  LDA  LDT MDT HDT UBUS MCY AlL

25  0.000 0000 000G 4759 0.000 0.000 4.759
Poifutant Name: Carbon Dioxide Temperatizre: BOF Relative Humidity: S0%

Speed
MPH DA LDT MDT HDT  UBUS MIY ALL

25  0.000 0.000 00002025738 0.000 0.0002025.738
Pollutant Name: Suifur Dioxide Temperature: 60F Relative Humidity: 50%

Speed
MPH  LDA  LDT MDT HDT UBUS MCY ALL

26 G000 CO0CC 0.000 0019 0000 Q.000 0.018
Pollutant Name: PM2.5 Temperature: 60F Relative Humidily: 50%

Speed
MPH DA LDT MDT  HDT  UBUS  MCY AL

25 0.000 0.000 0.000 0.042 0.000 0.000 0.042
Pollutant Name: PM2.5 - Tire Wear Temperature: 60F Reiative Humidily: 50%

Speed
MPH  LDA  LDT MDT HDT UBUS MCY AlLL

25 D.OGOD 0.000 000G D009 0000 GOOG 0009
Pofiutant Name: PM2.5 - Break Wear Temperature: 60F Relative Humidity: 50%

Speed
MPH DA LDT MDT HOT UBUS MCY ALL

25 G000 0000 0000 0012 0000 0000 0.012

Pollutant Name: Gasoline - mi/gal Temperature: BCF Relative Humidily: 50%
Speed

MPH  LDA  LDT MDT HDT UBUS MCY ALL

25 DGOC 0000 0000 12262 DOOD 0000 12267

Pollutant Name: Diesei - mifgal Temperafure: 60F Relative Mumidity: 50%
Speed

MPH  LDA  LDT MDY  HDT UBUS MCY ALL

25 0000 0.000 0000 4935 0.000 0,000 4,935




Appendix B

Haul and Transfer Truck Trips and Miles Traveled
by Collection System and Haul Scenario




Summary of Bin Collection System Haul Scenarios and Truck Miles Traveled

Miies
Traveled | Mites Traveled Total Miles
[Scenario using CNG using diesel Traveted
[B-Centainer System | 1{Solid waste and recyclabies hauled to NIRRP, organics hauled to NIRRP to be pre=
processed then ransferred to ZWED for composting 732,786 48,499/ 781,285
2|Solid waste and recyclables hauled to NIRRP, organics hauled to NIRRP to be pre-
processed then wansfered to ZBEST for composting 732,748 387,992 1,120,740)
3180lid waste, recyciables, and organics hauled to NIRRP, crganics tansferred to
GreenWaste MRT to be pre-processed then transferred to ZWED for composting 732,798 136,672 869,471
4{Solid waste, recyclables, and organics hauled to NIRRP, organics transferred to
GreenWaste MRY to be pre-processed then transferred 1o ZBEST for composting 732,799 396,811 1,129,610
51Solid waste and recyclables hauled to NIRRE, organics hauled to NIRRP to be pre-
processed thea transferred to Zanker Road Landfill. The organics would be transferred
from Zanker Road Landfill to Z-Best Composting Facility for compoestiog 732,799 1,213,424 1,173,760]
&|Solid waste, Tecyclables, and organics hauled to NIRRP, orpanics transferred to
Green'Waste MRF to be pre-processed then transferred to Zanker Road Landfill. The
organics would be transferred from Zanker Road Landfill to Z-Best Composting Facility for|
fcomposting 732,799 520,083 1,261,880
7|80l waste, recyclables, and organics havled 1o NIRRP, orgarics pre-processed and
composted at NIRRP } 732,799 0 732,799,
2-Container System | 1501id waste and recyciables hauled to NIRRP, organics haulzd 1o NIRRP to be pre-
processed then transferred to ZWED for composting 734,780 47,245 782,025
21Sofid waste and recyclables hauled to NIRRP, organics hauled to NIRRP to be pre-
processed then transferred to ZBEST for composting 734815 377,960 1,112,775
3180lid waste, recyclables, and ozganics hauled to NIRRP, organics transferred to
GreenWaste MRF to be pre-processed then transferred to ZWED for composting 734,773 133,161 867,93
4{Solid waste, recyclables, and organics havled to NIRRY, organics transferred 1o
GreenWaste MRF to be pre-processed then transferred to ZBEST for compaosting - 734,770 386,596 1,121,366
5{Solid waste and recyclables hauled to NIRRP, arganies hauled to NIRRP to be pre-
processed then transfemed to Zanker Road Landfill. The organies would be transferred
from Zanker Road Landfill to 7-Best Composting Facility for composting 734,775 428,500 1,164,275
8solid waste, recyclables, and crganics havled to NIRRP, organics transferred to
GreenWaste MRF 1o be pre-processed then transferred 10 Zanker Road Landfill, The
organics would be transferred from Zanker Road Landfill to Z-Best Composting Facility for]
composting 734,775 515,400 1,250,175
T|Sokid waste, recyclables, and organics hauded to NIRRP, organics pre-processed and
composted at NIRRP 734,775 9 734,775
One-Bin Phus LiSolid waste and recyclables hauled to NIRRP, organics hauled to NIRRP to be pre-
processed then transferred to ZWED for composting 732,786/ 48,499 781,283
2{Solid waste and recyclables hanled to NIRRP, erganics hanled to NIRRP 20 be pre-
processed then transferred to ZBEST for composting 732,748 387,992 1,120,774
3180lid waste, recyclables, and organics havled to NIRRP, organics transferred to
Green'Waste MRF to be pre-processed then transferred 1o ZWED for composting 732,791 136,664 869,455
41Sotid waste, recyciables, and organics hauled to NIRRP, organics transferred to
GreenWaste MRF to be pre-processed ther transferred to ZBEST for composting 732,781 396,766 1,529,557
$1Solid waste and recyclables hauled to NERRP, organics hauled to NIRRP to be pre-
iprocessed then transferred fo Zanker Road Landfii. The crganics would be transferred
from Zanker Road Landfill to Z-Best Composting Facility for composting 732,799 440,900 3,173,699
8[Solid waste, recyclables, and organics hauled to NFRRP, organics wansferred to
GreenWaste MRF to be pre-processed then ransferred to Zanker Road Landfill, The
orgarics would be transferred from Zanker Roed Landfill to Z-Best Composting Facility for]
composting, 732,799 529,080 1,261,879
T150kd waste, recyclables, and organics hauled to NIRRP, organics pre-processed and
composted at NIRRP 732,799 0) 732,799
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