OLVERA STREET MERCHANT
CONCESSION AGREEMENT

BETWEEN CITY OF LOS ANGELES AND ,
, LOS ANGELES, CALIFORNIA 20012

ARTICLE 1. BASIC PROVISIONS

1.1. Date and Parties. This Concession Agreement ("Agreement”) is between City of
Los Angeles, as Owner (“City") and . as Merchant (“Merchant”). Merchant is doing
business as [dba-name], with principal offices at fiMerchant's
address]. City is a municipal corporation, organized under the laws of the State of California.
Except as specified in Section 1.8 below, for purposes of this Concession Agreement and the
approvals required hereunder, the City acts through its £ Pueblo de Los Angeles Historical
Monument Authority Commission (*Commission”), 125 Paseo de la Plaza, Suite 300, Los
Angeles, California 90012, or any lawfully designated successor entity.

1.2.  Premises. That certain premises (hereinafter "Premises”) situated in the City of
Los Angeles, County of Los Angeles, State of California, and identified as [Space-numbet] as
described in Exhibit __. Such Premises contain square feet of GCARA (as defined
in Section 3.3) and are located within El Pueblo de Los Angeles Historical Monument
{"Monument”}(and portions thereof commonly referred to as "Olvera Street"), as delineated on
the plan attached to this Concession Agreement as Exhibit B and incorporated herein by this
reference {see Arlicle 3, page 3 for further provisions). A "Puesto” is a stand, and further
defined as any Premises situated between and in the center of the West and East sides, or
adjacent to the Plaza, of Olvera Street, and as designated as a “Puesto” by the Commission.

1.3. Term. Twenty {(20) years ("Term”) commencing on the Execution Date. (see
Section 5.1, page 7, for further provisions). Subject o the conditions of Article __ of this
Concession Agreement, Merchant shall also have cone (1) twenty-year {20-year) option to
extend the Term of the Concession Agreement.

1.4. Rent. Rent as defined in this Concession Agreement (“Rent”} is payable on the
first (1st) day of each month.

1.5. Security Deposit. ("Security Deposit’). (See Seclion 10.1, page15, for further
provisions.) The Merchant shall pay to the City a security deposit equal to two month’s rent,
payable in equal instalimenis over a period of twenty-four (24} months commencing on the
Execution Date of the Concession Agreement.

1.6. Permitted Use. (see Section 4.1, page 4, and Exhibit ___for further provisions).

1.7,  Capacity Of City As Owner. Except where clearly and expressly provided
otherwise in this Concession Agreement, the capacity of the City in this Concession Agreement
shall be as an owner only, and any obligations or restrictions imposed by this Concession
Agreement on City shail be limited to that capacity and shall not relate {o or otherwise affect any
activity of the City of Los Angeles in its governmental capacity, including, but not limited to,
enacting laws, inspecting structures, reviewing and issuing permits, and all other legislative,
administrative, or enforcement functions of the City of Los Angeies pursuant to federal, state, or
local law.

1.8. Ciiy's Representative. The City's El Pueblo de Los Angeles Historical Monument
Authority Department ("El Pueblo Department”), or any lawfully designated successor, shall be




City's representative with respect to all matters pertaining to this Concession Agreement except
that approval of this Concession Agreement and approval of any revision or modification to this
Concession Agreement must comply with Los Angeles Charter Section 370 and Los Angeles
Administrative Code Section 10.5 {as amended from fime {o time), including but not fimited to
approval by the Los Angeles City Council for the Concession Agreement and any applicable
Concession Agreement revisions or modifications. 3aid approval may be granted or withheld in
the City's sole discretion. {See also Section 26.18, Page 25, herein.) The Los Angeles City
Attorney must approve the Concession Agreement as to form. The defined term "General
Manager” shall mean the General Manager of the El Pueblo Department, or such successor
position as the City Council of the City of Los Angeles may designate. The defined term shatl
also include any person designated by the General Manager to act on behalf of the General
Manager, either generally or for specified activiies under this Concession Agreement. The
defined term "Property Manager” shall mean the person designated by the General Manager to
act on behalf of City in matters described in this Concession Agreement or in the Exhibits to this
Concession Agreement. Merchant shall be notified in writing of such designation and the specific
authority granted to any designee.

1.9.  Merchant - Primary Merchant Designation. In the event that Merchant as defined
in Section 1.1 of this Concession Agreement inciudes or is a legal entity (including but not limited
to, any corporation, limited liability company, partnership, or trust) or multiple individuals, or is
amended tfo include more than one (1) single individual or legal entity, Merchant hereby
designates as the Primary Merchant ("Primary Merchant”) under this Concession Agreement the
individual known as . Acts and omissions of the Primary Merchant will be deemed
to occur with the advance knowledge and consent of all of the individuals or legal entities
cornprising the Merchant, inure to the benefit of the Merchant and be the respeonsibility of the
Merchant. Acts and omissions by the Primary Merchant are deemed to be the acis and
omissions of each and all persons and entities comprising the Merchani. The Primary Merchant
may designate a Contact Person ("Contact Person”). City may freat the Contact Person as the
Merchant for administration of the Concession Agreement rights and obligations, including
providing notice under the Concession Agreement. Each separate, individual or legal entity
comprising Merchant under this Concession Agreament agrees to hold the City harmless from
any and all costs and expenses of any nature rising out of any act or omission of the Primary
Merchant and the City’'s conduct arising from the acts and omissions of Primary Merchant.
References in this Concession Agreement to Merchant are deemed to include references to
Primary Merchant.

1.8.1. Joint and Several Obligations. Notwithstanding the provisions of Section
1.9, above, each individual or legal entity comprising Merchant shall be jointly and severally
liable for the obligations, acts and omissions of each and every individual or legal entity
comprising Merchant and the agents, employees, independent contractors, licensees, as
well as to all persons and entities claiming through any of these persons or entities.

1.10. Prior Concession Agreement. Merchant is a party to a prior agreement between
City and Merchant. This Concession Agreement replaces any such prior agreement and any
contract oral or written relating to the Premises and the rights and benefits thereunder are hereby
terminated.

1.11. Execution Date. The defined term "Execution Date” shall mean the date the Office
of the City Clerk of Los Angeles attests this Concession Agreement.

ARTICLE 2. NOTICES

2.4.  Notices. Al notices and demands which may or are to he required or permitted io
be given by either party to the other hereunder shall be in writing. Ali notices and demands shall
be personally delivered (including by means of professional messenger service), sent by United
States registered or certified mail, postage prepaid, return receipt requested, or transmitted by



telecopier (e.g., fax), followed by hard copy sent by United States regular mail, in which case the
receiving party shall immediately confirm receipt of such notice, All notices are effective upon
receipt. The Premises’ address of shall be included in alf notices. For the purpose of
notice, the addresses for the parties are set forth in Section 2.2 below. Either parly may from
fime to time designate another person or place as the party's designee for notice purposes,
provided that the notice of change in designee compiies with the nctice provisions of Section 2.1.

2.2.  Notices - Where Sent. All notices given under ihis Concession Agreement which
are mailed or telecopied shall be addressed to the respective parties as follows:

To City
City of Los Angeles
% El Pueblo de Los Angeles Historical Monument
Authority Department
125 Paseo de la Plaza, Suite 300
Los Angeles, California 90012
Telecopier. 213-485-8238

To Merchant

Notice-address
Telecopier:

ARTICLE 3. PREMISES

31,  Rental of Premises. The City rents to Merchant the Premises described in Section
1.2 of this Concession Agreement.

3.2. Acceptance of Premises. Merchant shall take the Premises in an "as is" condition
as of the Concession Agreement Execution Date. Subject to the City’s obligations, if any, in
Sections 18.2, 18.1 and 18.3, with respect to the Monument Systems. City is not responsible for
any build-out or other preparation of the Premises for occupancy by Merchant, Merchant agrees
to perform all work necessary to prepare said space for occupancy at Merchant's sole cost and
expense. Merchant waives the right o make repairs at the expense of City. Merchant waives the
benefit of the provisions of subsection 1 of Section 1932 and Sections 1941 and 1942 of the
California Civil Code or under any similar law, statute or ordinance now or hereafter in effect. it
shall be Merchant's obligation, at Merchant’s sole cost and expense, to install any and all fixtures,
equipment, supplies or other material necessary to open for and thereafter conduct business,
Any painting or other redecoration which Merchant desires shall alsoc be done at Merchant's sole
cost and expense.

City and Merchant acknowledge that City has acquired Premises by a quit-claim deed
executed by the State of California on October 27, 1988, a copy of which is attached as Exhibit

33. Definition of GCARA. Gross Concession Agreement Rented Area (hereinafter
known as "GCARA") means, with respect to the Premises and all other rentable areas, the
nurmber of gross square feet of floor area for the exclusive use by the occupant thereof (whether
present or future) and is customers, excluding Monurnent maintenance storage areas and
hasement spaces. Said area shall be measured from the exterior face of exterior walls and the
exterior face of service corridor walls, the line along the front of the Premises where the Premises
abuts the Monument or sidewalk, and ihe cenfer line of any wall the Premises shares with other
premises of the Monument. No deduction from GCARA shall be made for columns, stairs,
elevators or any interior construction or equipment.

This Concession Agreement reflects the rental rate applicable for the Premises (for



example, retail, office, storage, ete.}.
ARTICLE 4. MERCHANT'S CONDUCT OF BUSINESS:

4.1.  Use. Merchant shall use the Premises solely for the purposes specified in Exhibit
__. Merchant shall not use or permit the Premises to be used for any other purpose without City's
prior writien consent, which may be granted or withheld in the City's sole discretion. Merchant
shall not use or occupy the Premises in viclation of law and shall discontinue any use of the
Premises which is declared by any governmental authority to be a violation of law. Merchant, at
Merchant’'s sofe cost and expense, shall comply with any directive of any governmental or
municipal authority which imposes any duty upon Merchant or City with respect to the Premises
or the use or occupation thereof, which arises due to the nature of Merchant's use or occupancy
of the Premises. Notwithstanding the foregoing, Merchant shall not be responsible for
compliance with directives which are the responsibility of City as provided in this Concession
Agreement. Merchant shall not commii, or suffer to be commitied, any waste or nuisance in ifs
occupancy of the Premises. Merchant shall not commit, or suffer to be committed, or any act
which may increase the cost of public liability or any other insurance City elects to carry in
connection with the ownership, management, maintenance and operation of the Premises or
which is otherwise in contravention of insurance underwriting regulations, guidelines and
practices in use by City, as arhendaed Merchant shall not, without the consent of the City, suggest
or use the name "El Pueblo de Los Angeles” or "Olvera Street" for any purpose other than as an
address of the business to be conducted by Merchant in the Premises. Merchant shall not do or
permit the doing of anything in connection with Merchant's business or advertising which, in the
reasonable judgment of the City, may confuse or mislead the public as to any relationship
between City and Merchant. Merchant shall not leave the Premises unoccupied or vacant during
its tenancy except prior to receipt of a certificate of occupancy. Merchant further covenants and
agrees fo continuously operate its husiness in compliance with all applicable federal, state, and
local environmental statutes, rules and regulations including but not limited to the Rules and
Regulations established by City and contained in Exhibit __ of this Concession Agreement. Said
Rules and Regulations may be modified by City, acting through its Commission, upon thirty (30)
days' notice. Merchant shall indemnify and hold City harmiess from any and all costs and
expenses of any nature rising out of any claim or proceeding, administrative or otherwise, with
respect {o the Rules and Regulations.

4.2. Hours Of Retail Business; Continuous Operation. Merchant shall maintain the
minimum hours of operation and be open for business at the times of day as specified under the
City's Rules and Regulations as contained in Exhibit _, and as may be amended by the
Commission from time to time. With respect o any business confrolled by governmental
regulations or fabor union contracts in its hours of operation, the foregoing provisions shall be
subject to the hours of operation so prescribed by such governmental regulaticns or labor union
contracts. Merchant shalt operate and conduct its operations without interruption in a diligent and
efficient manner except while the Fremises are not able {o be occupied by reason of casualty.
Merchant's business shall be adequately and competently staffed to operale in accordance with
the Rules and Regulations contained in Exhibit __.  Any cessation of business activity not
consistent with the Rules and Regulations, regardless of the ongoing payment of Rent, shall be
considered a material breach of this Concession Agreement.

4.3. Personal Attention by Merchani. Although Merchant may hire employees,
personal attention in the management and operation of the business on the Premises is
mandatory. Each individual Merchant named as a party in the Concession Agreement, or if
Merchant is an entity then the Majority Owner, shail devote substantial and on-going personal on-
Premises attention to the operation of the business. Failure of the Merchant or Majority Owner fo
devote such personal attention shall constitute a materiaf breach of this Concession Agreement.

4.4. Rules And Regulalions. Merchant and Merchant's employees and invitees shall
comply with and observe faithfully the rules and regulations governing the Premises ("Rules and




Regulations”) and the Monument, as the Rules and Regulations are set forth in this Concession
Agreement as Exhibit __, as such Rules and Regulations may be modified from time to fime by
City acting through its Commission. In the event of a conflici between the provisions of this
Concession Agreement, as amended, and the Rules and Regulations, the provisions of this
Concassion Agreement shall govern.

4.5.  Signs, Logos, and Marks. Merchant agrees that Merchant will not use any of the
City's seals, names, logos, insignias or marks without the prior writien consent of City. Use of the
City seal requires explicit approval by the City Council. This section does not apply fo seals,
names, logos, insignias or marks that must be displayed pursuant to any duty imposed on
Merchant. Merchant further agrees that Merchant will not act in.any way or manner to impart
official endorsement by the City of Merchant's merchandise or business. Merchant shall nof,
without the consent of the City, use the name "El Pueblo de Los Angeles" or "Olvera Street” or
similar names (collectively as “El Pueblo Brand Mames”) for any purpose other than as an
address of the business to be conducted by Merchant in the Premises, nor shall Merchant do or
permit the doing of anything in connection with Merchant's business or advertising which, in the
reasonable judgment of the City, may confuse or mislead the public as to any relationship
between City and Merchant in the use of the Premises. Merchani further agrees that Merchant
will not act in any way or manner to suggest or impart official endorsement by the City of
Merchant's merchandise or business.

4.5.1. Shall Merchant desire to obtain trademark license to use any of the City's
trademarks, including EI Pueblo Brand Names, for any purpose, a separate trademark
license with fair market royalties must be entered into with approval from appropriate City
departments and/or City Council and approved by the City Attorney’s Office. If requested by
Merchant, City shall provide Merchant a royaity-free and paid-up trademark license for the
use of the names "Olvera Street,” “Placita Olvera,”or “Calle Clvera” in connection with
Merchant's business operated in the Premises.

4.6. Intellectual Property Righis. Merchants agree that any and all names, logos,
trademarks and/or copyrights developed hereinafter which will in any way associate with, identify
or imnplicate an affiliation with City or the El Pueblo Brand Names, shall be approved by City, shall
belong to City upon creation or first use, and shall continue in City's exclusive ownership upon
termination of this Concession Agreement. Further, any works developed pursuant fo this
Concession Agreement by Merchant, including all refated copyrights and other proprietary rights
therein, shall belong to City upon creation, and shalf continue in City's exclusive ownership upon
termination of this Concession Agreement. This shall include, but is not limited to, all construction
drawings, designs, reports, specifications, notes and other work developed in the performance of
this Concession Agreement. Further, Merchant shall deliver to the City, upon request, the disk or
tape that contains the construction design files and shall specify the supplier of the software and
hardware necessary to use the design files of any work that is performed with the assistance of
Computer Aided Design and Drafting Technology. Merchant intends and hereby agrees to assign
and transfer to City all right, title and interest in and to such intellectual property, including
copyrights and other proprietary rights therein, unless otherwise agreed to in writing by City
nersonnel with delegated authority or the City Council.

4.6.1. In the event that Merchant is required to convey fo City tangible and intangible
deliverables, Merchant warrants that it has the full right, power and authority over and is the
sole exclusive owner of all tangible and intangible property deliverable to City in connection
with this Concession Agreement and that title to such materials conveyed to City shall be
delivered free and clear of all claims, liens, charges, judgments, settlernents, encumbrances
or security interests,

4.6.2. Merchant agrees not to incorporate into or make any deliverables dependent
upen any original works of authorship or intellectual Property Rights of third parties without
first (i) obtaining City's prior written permission, and (i) granting to or obtaining for Cily a



nonexclusive, royalty-free, paid-up, irrevocable, perpetual, worid-wide license, 10 use,
reproduce, sell, modify, publicly and privately perform, publicly and privately dispfay and
distribute, for any purpose and medium whatsoever, any such prior works.

4.6.3. Merchant further warrants that all deliverables do not infringe or violate any
patent, copyright, trademark, trade secret or any other intellectual property rights of any
person, entity or organization. Merchant agrees to promptly execute any documents
reasonably requested by City in connection with securing City's registration of patent and/or
copyrights or any other statutory protection in such work product including an assignment of
copyright in all deliverables. Merchant further agrees to incorporate these provisions into all
of its contracts with architects, engineers and other consultants or contractors.

4.6.4. Merchant, at its sole expense, shall hold harmiess protect, defend and
indemnify City against any intelliectual property infringement claim, demand, proceeding,
action andfor dispute ("Action”) brought by a third party in connection with any deliverable
or Merchant's performance hereunder. Merchant shall pay all costs, expenses, losses and
damages, judgments and claims including reasonable attorney's fees, expert witness fees
and other costs. In Merchant’'s defense of the City, negofliation, compromise, and settlement
of any such Action, the Los Angeles City Attorney’s Office shall retain discretion in and
control of the litigation, negotiation, compromise, seftlement, and appeals therefrom, as
required by the Los Angeles City Charier, particutarly Article I, Sections 271, 272 and 273
thereof.

4.6.5. Rights and remedies available to the City herginabove shall survive the
expiration or other termination of this agreement. Further, the rights and remedies are
cumulative of those provided for efsewhere jn this Concession Agreement and those allowed
under the laws of the United States, the State of California, and the City of Los Angeles,

4.6.6. Merchant agrees that hefore commencement of any subcontract work it will
incorporate ali provisions on property ownership, including Section 4.5 through subsection
4.6.5, to contractually bind or otherwise oblige its subconsultants, personnel performing
work such that the City’s titles, rights, and interests in deliverables and all intellectual
property related rights are preserved and protected as intended herein.

4.7. Waiver by Artists. The installation of any artwork permanently or semi-
permanently, such as murals, must comply with any apgplicable provisions of City’s sign laws.
After obtaining written approval from City to install and at least 30 business days prior fo installing
any such artwork, Merchant shall secure written waivers from afi artists such that the artists waive
any and al of their "adroit moral" including the "right to integrity in the artwork™ (i.e., right to
preserve the artwork unaltered or destroyed) and other similar rights including those under the
Visual Artists Rights Act, 17 U.S5.C. §106A et seq. {including §106A(a)(3XA), §106A(a)(3)(B} and
§113); and the California Art Preservation Act, California Civil Code § 987. Merchant shall file the
written waivers with the City Aftorney's Office for approvat no later than 20 business days prior to
the commencement of the installation of the artwork. Such instaliation shall not commence
without written approval from the City Attorney's Office of the legal adequacy of the waivers.

4.8. Compliance With Laws. In the use of the Premises, Merchant shall comply with all
safety, health and police regulations in all respects and at all times.

4.9. Uses For Other Premises. Except as may be otherwise stated in Exhibit  of this
Concession Agreement, City reserves the absolute right to rent or utilize other premises in the
Monument as City shall determine to best promote the interests of the City of Los Angeles and
the Monument, and no representations are made or intended as to the nature of the enterprise to
be engaged in by any other merchant, or to preciude use of other premises for any other purpose
by the City.




4.10. VYending Machines. Mechanical, seif operating or automatic vending machines,
inciuding but not limited to automated teller and cash dispensing machines, shall only be allowed
in or operated in, on, or about the Premises consisient with the City's Rules and Regulations as
contained in Exhibit __, and as may be amended from fime to ime.

4.11. Use Of Machinery. Merchant shall not use any machinery in the Premises which
may cause vibration or tremor to the floors or walls, or which by its weight might injure the floors
of the Premises or adjacent spaces.

4.12. Hazardous Materials. Without limiting any of the obligations described above,
Merchant shall not use or permit the Premises or any part thereof to be used to generate,
manufacture, refine, treat, store, handle, transport or dispose of, transfer, produce or process
hazardous materials without City's prior written consent, which may be denied at City's sole
discretion, and even with City's written consent, only in compliance with all laws and reguilations
with respect to hazardous materials {The "Environmental Regulations”) {(including, without
limitation, the Comprehensive Environmental Response, Compensation, and Liability Act, as
amended (U.S.C., Title 42 § 9601, et seq) (together with the regulations promuigated thereunder,
"CERCLA"), the Resource Conservation and Recovery Act, as amended (U.S.C., Title 42 § 6901,
et seq) (together with the regulations promulgated thereunder, "RCRA”"), the Emergency Planning
and Community Right-To-Know Act, as amended (together, with the regulations promulgated
thereunder, “Title 11"} (42 U.S.C. § 11011, et seq.) and any so-called "Superfund” or "Superlien”
law), nor shali it permit, as a result of any intentional or unintentional act or omission on its part or
by any agent, employee, independent confractor, licensee, the storage, transportation, disposal
or use of hazardous materials or the refease or threat of release of hazardous materials on, from
of beneath the Premises or onio any other property. Upon the occurrence of any such release or
threat of release of hazardous materials, Merchant shall promptly notify City in writing. Merchant
shall pay as Additional Rent City's costs for all investigations, studies, sampling and testing, and
all remedial, removal and other actions necessary to ciean up and remove all hazardous
materials so released, on, from or beneath the Premises or other property, in strict compliance
with all Environmental Regulations,

4.13. Window Displays And Signs. Upon subsfantial completion of merchant
improvements, Merchant shall proceed fo install Merchant's exterior signage (which shall be
installed no later than the date that rent starts to accrue). All Merchant's signage shall be in
compliance with all applicable laws, the Rules and Regulations, and any applicable sign criteria
for the Monument as established by the City or its designee. Prior to installation of any sign,
Merchant shall obtain written approval for the sign and its proposed location by the Monument
General Manager. Merchant shall have the sole obligation to install and pay for Merchant's
signage on the Premises. Merchant shall not install, display or maintain any off-site signs, digital
signs or supergraphic signs. Except as approved in writing by City, no written or descriptive
material of a permanent or nonpermanent naiure, whether for advertising or any other purpose,
shall be hung or affixed to the interior walls, ceilings, windows, and supports of the Premises or
on the store front, windows or any other exterior surface or fixture of the Monument.

ARTICLE 5. TERM AND OCCUPANCY DATE

51. Concession Agreement Term. The initial term of this Concession Agreement shall
he for a period of twenty (20) years (“Term”} and shall commence on the Execution Date
("Concession Agreement Commencement Date”), and shall terminate on the last of the month
which is fwenily (20) vyears after the month containing the Concession Agreement
Commencement Date ("Concession Agreement Termination Date”), uniess extended or
terminated earlier pursuant to the provisions of this Concession Agreement.

5.2. Concession Agreement Year Defined. The first "Concession Agreement Year"
shall begin on the Concession Agreement Commencement Date and shall expire on the last day




of the month, fwelve {12) full calendar months next following said Concession Agreement
Commencement Date. Subsequent Concession Agreement Years shall be each consecutive
twelve {12) calendar month period thereafter.

5.3. Holdover By Merchani. In the event that Merchant remains in possession of the
Premises after the expiration of the Term, or any extensions or renewals thereof, with the implied
or express consent of City, Merchant shall become a merchant from month to month at the Rent
{as that term is defined in Article 8) payable during the last month of the Term of this Concession
Agreerment, subject to any automatic Rent escalations applicable during the last two years of the
expiring Term, or any exiensions or renewais thereof, and such tenancy shall continue until
terminated by City or Merchant giving the other at least thirty (30) days prier written notice of the
intention to terminate the fenancy. In all other respects, the tenancy shall be governed by the
provisions of this Concession Agreement.

5.4, Surrender of Preinises. The voluntary or other surrender of this Concession
Agreement by Merchant, or a mutual cancellation thereof, shall not work a merger, and shall, at
the option of City, operate as an assignment to it of any or all transfers, assignments or
subtenancies. No act or thing done by City or any agent or employee of City during the Term shall
be deemed to constitute an acceptance by City of a surrender of the Premises unless such intent
is specifically acknowledged in a writing signed by City. The delivery of keys to the Premises to
City or any agent or employee of City shall not constitute a surrender of the Premises or effect a
termination of this Concession Agreement, whether or not the keys are thereafter retained by
City, and notwithstanding such delivery, Merchant shall be entitled to the return of such keys at
any reasonable time upon request until this Concession Agreement shall have been properly
terminated.

55. Condition of Surrendered Premises. Upon the expiration or termination of this
Concession Agreement, Merchant shall peaceably surrender the Premises and all alterations and
additions thereto, broom-clean, in good order, repair and condition, reasonable wear and tear
excepted, and shall comply with all other provisions of this Concession Agreement and applicable
faw. Upon expiration or termination, Merchant shall, without expense to the City, remove or
cause to be removed from the Premises all debris and rubbish, and such items of furniture,
equipment, freestanding cabinet work, and other articles of personal property owned by Merchant
or installed or placed by Merchant at its expense in the Premises, and such similar articles of any
other persons claiming under Merchant, as City may, in its sole discretion, require to be removed,
and Merchant shall repair at its own expense all damage to the Premises and building(s) resulting
from such removal.

ARTICLE 6. RENT

6.1. Rent The word, “Rent” as used in the Concession Agreement, shall refer to the
rent in the amounts set forth or provided for in this Concession Agreement to be paid to City at
the place designated in Article 2.2 (page 3) or at such other place designated by City without, |
prior demand therefore, except for Additional Rent.

6.2, Rent Calculation. Rent shall be due as of November 1, 2010. A two-tiered rent
structure shall be available to Merchant as provided in this Article. “Prior Rent” is the rental rate
in effect immediately prior to the rent set by the Commission on April 1, 2010. Merchant's Prior
Rent was § . The Merchant's rent established by the Commission on April 1, 2010, was
3 . In no event shall Merchant pay rent less than Prior Rent. At the time of execution of
this Concession Agreement, Merchant shall elect and select one of the three (3) rental rates set
forth in the herein-below listed Tiers, namely, Tier One A, Tier One B or Tier Two. Tier One B
rent is only available to the Merchant at the Commencement of the Concession Agreement and
must be selected by the Merchant at the time of execution of the Concession Agreement. Tier
One B rent also shall be available to an assignee who is an immediate family member as defined
in Section 12.1.1.1, provided the assignment is made by the Merchant without an exchange of




consideration (for example, Merchant receives no money or anything else of value from the
assignee or anyone else) and provided that the assignee completes the form in Section 6.2.2.1.
Tier Two hardship rent shall be available only to an assignee starting the sixth year atter the
assignment and only if the auditer determines assignee qualifies for Tier Two hardship rent.
Merchant shall designate said election and selection by placing merchant’s initials in the blank
next to the listed Tier caption.

6.2.1.

§8.2.2.

Tier One A {(Market Rent; Broad Assignment Rights) [ 1:

§.2.1.1. If Merchant does not operate a Puesto, Merchant shall receive, for
the first six months after Concession Agreement Commencement Date, a
25% discount from the Aprit 1, 2010 Commission-approved rate. For the
second six months, Merchant shall receive a 20% discount from the April 1,
2010 Commission-approved rate. In no event shall Merchant pay less than
the Prior Rent.

6.2.1.2. If Merchant operates a Puesto on Olvera Street, the Puesto rental
calculations shall be based on the following:

6.2.1.2(a). For the first six months after Concession Agreement
Commencement Date, a Puesto having square footage of 75
square feet, or more, shall receive a discount of 25% from the April
1, 2010 Commission-approved rate. For the second six months
after Concession Agreement Commencement Date, such a Puesfo
shall receive a 20% discount frorn the April 1, 2010 Commission-
approved rate.

§.2.1.2{b). For the first six months after Concession Agreement
Commencement Date, a Puesto having square footage of fess than
75 square feet shall receive a discount of 30% from the April 1,
2010 Commission-approved rate. For the second six months after
Concession Agreement Commencement Date, such a Puesto shail
receive a 25% discount from the April 1, 2010 Commission-
approved rates,

6.2.1.3. On the thirty-seventh month after Concession Agreement
Commencement Date, and again on the forty-ninth month after the
Concession Agreement Commencement Date, the above rental rates will be
adjusted by the Consumer Price index for All items, All Urban Consumers for
the Los Angeles-Riverside-Orange County, California Area (1982-84=100)
published by the United States Department of Labor, Bureau of Labor
Statistics, with a cap on such CPl increase of 5% yearly.

Tier One B (Phase-In; Limited Assignment Rights}{  1:

6.2.2.1. In order to receive Tier One B rent, Merchant shall complete and
sign a form provided by the Department and contained in Exhibit __
Merchant shall submit it to the Department at the same time Merchant signs
the Concession Agreement. The form shall state that Merchant would not be
profitable as set-out in Sections 6.2.3.2 and 6.2.3.3 if Merchant paid Tier One
Arent. In no event shall Merchant pay tess than the Prior Rent.

6.2.2.2. If Merchant does not operate a Puesto on Olvera Street, then
Merchant shall pay Tier One B rent as follows:

§.2.2.2(a). For the first twelve months after Concession Agreement



Commencement Date: Prior Rent plus one-third of the difference
between Merchant's Prior Rent and the amount represented by a
25% discount from the April 1, 2010 Commission-approved rental
rate.

6.2.2.2{b). For months 13 through 24 afier Concession Agreement
Commencement Date: Prior Rent plus two-thirds of the difference
between Merchant's Prior Rent and the amount represented by a
25% discount from April 1, 2010 Commission-approved rental rate.

6.2.2.2{c). For months 25 through 36 after Concession Agreement
Commencement Date: 25% discount from April 1, 2010
Commission-approved rental raie.

6.2.2.2(d). For months 37 through 60 aiter Concession Agreement
Commencement Date: rent adjusted by the Consumer Price Index
formula in 8.2.1.3 of this Article.

5.2.2.3. If Merchant operates a Puesto on Olvera Street having square
footage of 75 square feet, or more, then Merchant shall pay Tier One B rent
as follows:

6.2.2.3(a). Forthe first twelve months after Concession Agreement
Commencement Date: Prior Rent plus one-third of the difference
between Merchant's Prior Rent and the amount represented by a
25% discount from April 1, 2010 Commission-approved rentat rate.

6.2.2.3(b). For months 13 through 24 after Concession Agreement
Commencement Date: Prior Rent plus two-thirds of the difference
between Merchant's Prior Rent and the amount represented by a
25% discount from April 1, 2010 Commission-approved rental rate.

6.2.2.3(c). For months 25 through 36 after Concession Agreement
Commencement Date: 25% discount from Aprit 1, 2010
Commission-approved rental rate,

6.2.2.3(d). For months 37 through 60 after Concession Agreement
Commencement Date: rent adjusted by the Consumer Price Index
formula in 8.2.1.3 of this Article.

6.2.2.4. If Merchant operates a Puesto on Olvera Street having square
footage of less than 75 square feet, then Merchant shalt pay Tier One B rent
as follows:

6.2.2.4(a). For the first twelve months after Concession Agreement
Commencement Date, Prior Rent plus one-third of the difference
betwean Merchant's Prior Rent and the amount represented by a
30% discount from April 1, 2010 Commission-approved rental rates.

6.2.2.4(b). For months 13 through 24 after Concession Agreement
Commencement Date: Prior Rent plus two-thirds of the difference
between Merchant's Prior Rent and the amount represented by a
30% discount from April 1, 2010 Commission-approved rental rates.

6.2.2 4{c}). For months 25 through 36 after Concession Agreement
Cornmencement Date: 30% discount from April 1, 2010
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Commission-approved rental rate.

6.2.2.4{d). For months 37 through 60 after Concession Agreement
Commencement Date: rent adjusted by the Consumer Price Index
formula in 6.2.1.3 of this Article.

6.2.3. Tier Two {(Hardship Rent; Limited Assignment Righis}[ &

6.2.3.1. Tier Two rent is hardship rent which at the time of the Concession
Agreement Commencement Date shall be the greater of 56% of the rental
rates approved by the Commission on April 1, 2010 and the Prior Rent. Any
time after the Concession Agreement Commencement Date, hardship rent
shall be 50% of the rent in effect at the time of the Tier Two hardship
application or hardship annual reapplication.

£.2.3.2. In order to receive Tier Two rent, Merchant shall submit to an audit
by the City Controller using the protocol and criteria described below in
6.2.3.3. The audit shall be completed in 30 days. The audit must confirm
that if Merchant paid Tier One A rent, Merchant's concession would no
longer be profitable as set-out in Section 6.2.3.3. Merchant shall submit to
an audit by the Controlier for each year that Merchant seeks to pay Tier Two
rent. During the time period in which the Controller is conducting the audit,
Merchant shall continue o pay Rent in the amount due at the time of the
hardship application. After the fifth-year anniversary of the Concessicn
Agreement, any Tier Two rent shall conform to the hardship rent policy
approved by the Commission in existence at that time.

6.2.3.3. The auditor shall be the City Controlier and shall conduct an audit
taitored to a cash business to assess profitability as a percentage of
revenues over expenseas, and, if not a cash business, using other relevant
criteria. The audit shall determine the ability of Merchant to pay Tier One A
Rent and continue business as a going concern and on a commercially
sustainable basis, with a reasonable profitability. Merchant shall be
considered eligible for Tier Two rent if Merchant establishes that paying Tier
One A rent would cause a lack of profitability (where revenues exceed
expenses by less than 10%). Merchant shall cooperate with ail inquiries the
auditor deems reasonably necessary, including but not limited to the
following (where applicable to particular merchanis):

6.2.3.3(a). Review of federal business and/or personal tax returns if
the auditor in its sole discretion determines that those documents
would be relevant to the audit (for example, where Merchant does
not maintain business bank records, sales receipts, certified daily
ledgers, cash register tapes, efc.};

6.2.3.3 (b). Review of sales tax reported to the state;

6.2.3.3 {c}. Review of any bank records into which deposits or
withdrawals are made relating to the concession;

§.2.3.3 (d). Review of disbursements, including invoices or receipts
for all expenses;

§.2.3.3 (e}. Totaling receipts from receipt books and/or cash
register fapes and tracing to deposit records and bank statements;
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§.2.3.3 {f). Ensuring that receipts are issued for each sale by
observing a merchant's sales to customers on random days not
specified in advance,

§.2.3.3 {g). Comparing information in income tax returns to cash
receipts and cash disbursement ledgers/records;

6.2.3.3 {h). Tracing disbursement records back to supporting
documentation, such as cancelled checks andfor invoices;

6.2.3.3 {i}. Assessing the reasonableness of cash disbursements
(lo determine whether expenses are related to the Olvera Sireet
business, such as payroll expenses and costs of good sokd);

6.2.3.3 {j). Review of certified daily ledgers maintained by any
merchant of cash or other receipts and/or paid expenses.

§.2.3.4. If Merchant seeks Tier Two rent status within the first year after
.ease Commencement Date but Merchant did not maintain records and
documents sufficient to comply with the requirements set forth in 6.2.3.3
ahove, then Merchant shall provide the auditor with all records and document
that Merchant possesses. I the auditor finds that Merchant displays a
likelihood of qualifying for the Tier Two requirements, then Merchant shall be
provisionally granted Tier Two status for six months. Beginning no later than
Concession Agreement Commencement Date, Merchant shall keep records
and documents that allow Merchant to comply fulty with the audit
requiremenis.

6.2.3.5. If at any time the auditor determines that Merchant does not meet
the requirements fo establish Tier Two status, then Merchant shall begin
paying Tier One A or Tier One B rent and repay the City within 30 days the
difference between the Tier One A or Tier One B rent and Tier Two rent plus
interest calculated at 12% per annum or the maximurmn rate allowed by taw,
whichever is less, from the time Merchant first paid Tier Two rent.

6.2.3.6. Subject to 6.2.3.4 above, if Merchant presents the auditor with
insufficient documentation to reasonably satisfy the auditor, Merchant shall
not be eligible for Tier Two rent. Merchant shall not be efigible for Tier Two
rent if the auditor reasonably determines that Merchant materially under-
reported revenues to the City or to federal or state governments.

8.2.3.7. To the extent allowed by law, all of the information furnished by
Merchant to the auditor shall be deemed confidential and confidentiality shall
be reasonably maintained by the auditor.

6.3. Rent. Merchant shall pay to City for each Concession Agreement Year during the
Term of this Concession Agreement Rent payable in equal monthly installments. The
Concession Agreement Commencement Date (“Rent Commencement Date”} shall be November
1, 2010, Each monthly instaliment shall be paid in advance and shall be due on the first (1st) day
of each month, without any set off or deduction. Payment shall be made to El Pueblo de Los
Angeles Historical Monument Authority Department at the place given for notices in Article 2.2
{page 3} or to such other person or address as City may designate in writing from time to time.
Payment must be in United States dollars, either in the form of a check (drawn on a bank located
in the United States) or via electronically transmitted funds. City reserves the right to require
payments in the form of cashier's check or postal money order. Merchant's obligation to pay rent
pursuant to this Concession Agreement is based solely on Merchant's possession of the
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Premises.

§.3.1. Rent During Holdover. Rent for any month to month tenancy beyond the
expiration of this Concession Agreement, or any extension or renewatl thereof, shall be paid
in the same manner as if the Term of this Concession Agreement had commenced with the
first day of such holdover.

6.4. Additional Rent. "Additional Rent" shall be all payments other than Rent due {o
City by Merchant as required and described in this Concession Agreement and shall be paid
upon demand. City shall have the same rights and remedies hereunder with respect to the
coltection of said Additional Rent as it has with respect to the collection of Rent. ltems which may
generate Additional Rent include, without limitation. Security Deposit increase, if any (Section
10.1, page 15), public area maintenance and patrol services charges, and administrative feas
levied for serving notice and pursuing enforcement of the use provisions and /or the Non-
Encroachment Policy contained herein.

6.5. Late Payments.

6.5.1. Interest On_Unpaid Rent And Expenses. Any Rent, expenses or other
surns owing to City pursuant to the provisions of this Concession Agreement, not paid when
due shall bear interest at the rate of twelve percent (12%) per annum or the maximum rate
allowed by law, whichever is less, until paid, in addition to any Late Charges provided for in
Section 6.5.2.

§.5.2. Late Charges. For each such late payment that is not paid within ten (10)
days after the date due, Merchant shail pay to City a service charge equal to ten percent
(10%) of the overdue amount. Merchant acknowledges and agrees that such late payment
by Merchant will cause Cily to incur costs and expenses not contemplated by this
Concession Agreement, the exact amounts of which will be extremely difficult to ascertain,
and that such service charge represents a fair estimate of the costs and expenses which
City would incur by reason of Merchant's late payment. Merchant further agrees that such
service charge shall neither constitute a waiver of Merchant's default with respect to such
overdue amourni nor prevent City from exercising any other right or remedy available to City.

6.5.3. Increase In_ Security Deposit. Following any three consecutive [ate
payments of Rent, City may, in addition to any other remedies or rights it may have, upon
notice to Merchant, require that Merchant increase the amount of any Security Deposit
required herein pursuant to Article 10 by 100%, which additional Security Deposit shall be
retained by City, and which may be applied by City, in the manner provided herain with
respect to any Security Deposit required herein, '

6.6 Back Rent. Rent owed pursuant fo this Concession Agreement shall be due as of
November 1, 2010. If between November 1, 2010, and the Execution Date of this
Concession Agreement, Merchant paid Rent less than the amount set by this Concession
Agreement, the difference ("Back Rent”) shall be paid by Merchant to City in equal
instaliments over a period of twenty-four {24) months commencing on the Execution Date of
this Concession Agreement. However, if Merchants first twelve (12) months of total
payments (back rent, CAM, security deposit and rent) to City pursuant to this Concession
Agreement will exceed 150 percent of the {otal amount paid by Merchant in the twelve (12)
months immediately prior to the Execution Date of this Concession Agreement, then
Merchant may pay the Back Rent in equal instaliments over a period of sixty (80) manths
commencing on the Execution Date of the Concession Agreement,



ARTICLE 7. ANNUAL BASE RENT ADJUSTMENTS AND FAIR MARKET RENT ADJUSTMENT

7.1. Computation Of Base Rent Increases. For the first 60 months of this Concession
Agreement, Rent shall be automatically adjusted pursuant fo the provisions in Article 6.
Commencing with the sixth (6“’) Concession Agreement Year (as defined in Section 5.2, page 7),
and continuing on the commencement of each Concession Agreement Year thereafter, with the
exception of the Fair Market Rent Adjustment every fifth year, the Rent payable under Section 8
shall be automatically adjusted, effective on the commencement of each Concession Agreement
Year (The "Adjustment Date”), proportionately by the increase, if any, in the Consumer Price
index for All Items, All Urban Consumers for the Los Angeles-Riverside-Orange County,
California Area (1982-84=100), published by the United States Department of Labor, Bureau of
Labor Statistics (“Index”) which is for the month which is four (4) months prior to Concession
Agreement Commencement Date ("Beginning Index"}. The Index for the month which is four (4)
months prior to each Adjustment Date ("Extensicn Index”) is to be used in determining the
amount of the adjustment. [In other words, if the Extension Index has increased over the
Beginning Index, the Base Rent for the following Concession Agreement Year shall be set by
multiplying the Rent for the first (1st) Concession Agreement Year (i.e.,.$ _ per year) by a
fraction, the numerator of which is the Extension Index and denominator of which is the Beginning
index. In no event, however, shall the Rent for a Concession Agreement Year &ver be less than
the Rent in effect immediately preceding such Concession Agreement Year,

7.2. Market Rent Adjustment. Commencing with the sixth (6“‘) Concession Agreement
Year and every fifth (5") year thereafter during the Term of the Concession Agreement and any
extension of the Concession Agreement, the Rent shall be adjusied to fair market rent rates,
accarding to the following procedures. The first market rent rate adjustment shall be effective and
the new Rent paid by Merchant beginning on month 81. In the interim years, the Concession
Agreements will be escalated annually based on the Index.

Every five (5) years, the Rent shall be reset to fair market rent based on appraisal reports.
The market reset process shall begin six months before each five-year anniversary of the
Concession Agreement and shall occur as follows: {1} City and Merchani, or their designated
representatives, shall meet for a sixty (80) day period to negotiate and attempt to agree on a rent
increase; (2) if no agreement is achieved, then the City shall have forty-five {45) days io
commission and produce a certified MAI appraisal of "market rent" and Merchant shall have forty-
five (45) days to commission and produce a cerfified MAI appraisal of "market rent" FEach
appraisal must comply with the Uniform Standards of Professional Appraisal Practices and the
Appraisal Institute. The term "market rent" shall be as defined in the Appraisal Institute Dictionary
of Real Estate Appraisal. If a party fails timely to commission and produce a certified MAI
appraisal of “market rent,” then the new rent shall be as established in the certified MAI appraisal
of "market rent’ that was timely commissioned and produced by the other party. The City and
Merchant appraisers {or, alternatively, a judge of the Los Angeles County Superior Court on EX
Parte Application by either party) shall select a third, neutral MAl-certified appraiser qualified to
render an appraisai of the downtown retail market. The designated neuiral appraiser shall
choose market rates for Merchant from those specified in the appraisal that is best supported and
reasonable. The designated neutrai appraiser shall have 30 days to complete his or her analysis
and render a conclusion. If that timing is deemed not possible by the neuiral appraiser, both.
sides shall jointly stipulate to an agreement for time of completion. The conclusion of the third
appraiser shall be binding and shall become the new Rent. Merchant shall not seek to chalfenge
the conclusion of the third appraiser in any forum including, but not limited to, Commission, City
Council or the courts.

7.3. Changes In the [ndex. If the Index changes so that the base year of the Index
differs fraom that used as of the Beginning Index, the Index shall be converted in accordance with
the conversion factors published by the United States Department of Labor, Bureau of Labor
Statistics. Should said index be discontinued, or be published with such infrequency as to render
the formulae in this Ariicle to be unworkable, or be altered in some other manner, then City and
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Merchant shait mutually adopt a substitute index or substitute procedure which reasonably
reflects and monitors consumer prices. The substitute index must obtain substantially the same
result as would be obtained if the Index had not been discontinued or revised.

ARTICLE 8. EXTENSION PERIOD

8.1. Extension Period; Request For Extension. Merchant shall have one (1) 20-year
option to extend Term of the Concession Agreement. If Merchant is not in default of this
Concession Agreement as determined, in pari, by Merchant Evaluations as provided for in
Section 22.2, Merchant may submit to City a writien notice ("Extension Notice”) to extend this
Concession Agreement {("Extension Option”) for twenty (20) years (“Extension Period"), which
Extension Request shall be received by City no later than one hundred and eighty (180) days
prior to the then-scheduled Concession Agreement Termination Date. The Rent for the
Extension Period shali be as provided in this Concession Agreement.

8.2. Extension Option Term. The Extension Period shall be upon the same provisions,
covenants, and conditions as those contained in this Concession Agreement

ARTICLE 9. MERCHANT'S RECORDS

9.1. Preparation and Retention Of Records. Merchant shall prepare and keep
adequate financial records accurately reflecting daily receipts from all sales and other
transactions on or from the Premises by Merchant and any other entities or persons conducting
any business upon or from the Premises, as well as purchase of merchandise and other
concession expenses.

2.2 Cash Register Receipts. Merchant shall record at the time of sale, in the presence
of the customer, all receipts from sales or other fransactions whether for cash or credit in a cash
register or in cash registers having a cumulative total which shall be sealed in a manner approved
by City, and having such other features as shall be required and approved by City.

9.3. Original Business Records. Merchant shall keep on the Premises (or at some
other place agreeable to City within the County of Los Angeles) for at least three (3} years
following the end of any Concession Agreement Year the financial records required with respect
to said concession, including all pertinent original sales records. If such pertinent original
business records are kept at a place other than the Premises, Merchant shall bring such pertinent
original sales records to the Premises or such other place reasenably designated by City upon
request of City,

9.4. City's Right Of Examination. City and City's authorized representative shall have
the right to examine Merchant's financiat records required by this Article during regular business
hours and upon five (5) days written notice. City may examine Merchant's financial records
required by the Aricle as City deems necessary:

{a} In connection with Merchant's application for Tier Two (Hardship) Rent,
pursuant to Section 6.2.3; or
(b} Atany time after Merchant initiates a damage claim against City.
City encourages Merchant to submit to City Merchant's financial records for the purpose of
determining fair market rental value during the market rent adjustment process required in Article
7.2 of this Concession Agreement.

ARTICLE 10. SECURITY DEPOSIT

10.1.  Security Deposit, Merchant shall maintain on deposit with City throughout the
Term of this Concession Agreement a deposit in cash as security for the performance of
Merchani's obligations under this Concession Agreement (“Security Deposit’). The initial
amount of the Security Deposit shall be equal to two (2) months Rent payable in equal
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installments over a period of twenty-four (24) months commencing on the Execution Date of the
Concession Agreement, However, if Merchant's first twelve (12) months of {otal payments (back
rent, CAM, security deposit and rent) to City pursuant to this Concession Agreement will exceed
150 percent of the total amount paid by Merchant in the twelve (12} months immediately prior to
the Execution Date of this Concession Agreement, then Merchant may pay the amount of the
Security Deposit in equal installments over a period of sixty (60) months commencing on the
Execution Date of the Concession Agreement. City shall hold the Security Deposit, and City shall
have the right at any time fo apply part or all of the Security Deposit fo cure Merchant's default in
payment of Rent, to repair damages to the Premises resuiting from Merchant's cccupancy, to
clean the Premises upon termination of this Concession Agreement, and any expense, loss, or
damage that City may suffer because of Merchant's default under this Concession Agreement.
Merchant shall be obligated to maintain the Security Deposit at its full amount by payment of
Additional Rent, and City, upon sixty (80) days prior written notice, may require Merchant to
deposit an additional amount where events {e.g., an increase in the Rent amount) reasonably
require an increase in the amount of the Security Deposit (see also Secticn 6.5.3, page 13, for
increased Security Deposit in the event of late Rent payments). Upon termination of this
Concession Agreement, City may utilize all or part of the Security Deposit to restore the Premises
to its original condition, less normal wear and tear. Deductions may include the removal of
personal property. Deductions also may inciude sums reasconably necessary to compensate Cify
for any loss or damage, foreseeable or not, caused by an act or omission of Merchant and
Merchant's invitees. Neither the Security Deposit nor its application by City shall be a bar or
defense to any action in unlawful detainer or to any action which City may at any time commence
for a breach of any of the covenants or conditions of this Concession Agreement. City's
obligation with respect fo the Security Deposit are those of a debtor and nat a trustee. City can
maintain the Security Deposit separate and apart from City's general funds or can commingte the
security deposit with City's general fund or other funds. City shall not pay Merchant interest on
the Security Deposit.

10.2. Return Of Security Depoesit. City shail retain any portion of the Security Deposit
which may property be utilized by City for the purposes described in this Article 10 and shall
return the balance of the Security Deposit to Merchant: upon termination of this Concession
Agreement by reason of damage or destruction of the Premises, default on the part of City, or
taking of the Premises by right of eminent domain; or upon the any other termination of this
Concession Agreement, including any month-to-month holdover, within two (2) weeks after the
date City receives possession of the Premises, uniess the Security Deposit will reasonably be
used to repair damages to the Premises caused by Merchant or to clean the Premises, in which
case the return shall be within thirty (30) days after the date City receives possession of the
Premises.

ARTICLE 11, TAXES, LICENSES AND PERMITS

11.1. Taxes. Merchant shall pay any tax which may be assessed against Merchant's
interest in the Premises and ail taxes levied upon trade fixtures and personal property located in
the Premises. In no event shall City be obligated or required to pay these or any other taxes
levied or assessed by reason of Merchant's occupancy, possession and control of the Premises.

11.2. Licenses And Permits. Merchant shall obtain any licenses and permits required for
the use and occupancy of the Premises and shall pay any and all taxes, fees, or charges
regularly levied, charged or assessed by the City of Los Angeles or other public agencies upon
businesses of the type conducted in the Premises. Such taxes, fees, or charges are the
obligation of the Merchant.

11.3. Acknowledament Of Taxable Interest. By executing this agreement and accepling
the benefits thereof, a property interest may be created known as a "possessory interest” and
such property interest will be subject to property taxation. Merchant, as the party in whom the
possessory interest is vested, shall be responsible for the payment of all property taxes, if any,
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levied upon such interest. Merchant acknowledges that the notice required under California
Revenue and Taxation Code section 107.6 has been provided. Merchant acknowledges that by
this Article it has been informed of the necessity of filing a claim for exemption to cobtain any
available exemptions from said tax, and has also been advised that exemption from taxes may
not be granted, and that City has no control as to whether or net such exemption will be granted.

ARTICLE 12. TRANSFER OF INTEREST

12.1. Prohibitions and Limils on Transfer of Concession Agreement Interesis.
Merchant shall not involuntarily transfer by operaticn of taw, or voluntarily transfer (either by
assighment, use agreement, ficense or concession} the Cencession Agreement or Premises, in
whole or in part, nor sublet the use of, or license the use of alf or any part of the Premises, except
as provided herein.

12.1.1. Transfers of Interest - Conditions. City will consider written requests by
Merchant to ftransfer the Premises or rights and duties of the Concession Agreerment
consistent with this Article and, after such consideration, may consent to such transfer at its
reasonable discretion, as -described in Section 12.1.3 below. Notwithstanding this
consideration or consent, the proposed transfer wifl not take effect untif all City contracting
approvals and formalities are observed, and an amended Concession Agreement is
executed by all parties.

12.1.1.1. if Merchant pays Tier One A rent, Tier One B rent or Tier Two rent,
then Merchant may make an assignment to an immediate famity member {spouse,
registered domestic partner, children, adopted c¢hildren and blood relative in the
second degree) provided the Concession Agreement is assigned to, or placed in
trust with, a single designee for all concession purposes.

12.1.1.2. If Merchant pays Tier Ong A reni, Merchant may also make a one-
time assignment to another existing Olvera Street merchant {merchant tc whom
assignment is proposed must have been a concessionaire since at least 1999).
However, if Merchant requesting the assignment at any time paid Tier One B rent or
Tier Two rent, then said Merchant may only make the one-time assignment
described in the preceding sentence if said Merchant paid Tier One A rent for at
least 12 consecutive months prior to the requested assignment.

12.1.2. Transfers to Qualified Entities. Any assignment permitted in this Article
may be made fo a legally formed and legally qualified entity (corporation, limited liability
company or partnership) provided that such an assignee includes an assignee authorized by
this Article who is the Majority Owner. The Majority Owner must be the day-to-day operater
of the concession.

12.1.3. City’'s Consent. City shall not unreascnably withhold its consent to a
proposed transfer of the Concession Agreement or Premises consistent with this Article.
The parties hereby agree that City may take into consideration the following in granting or
withholding its consent to a reguested assignment. City's failure fo consent to a transfer
otherwise authorized by this Article shall be deemed reascnable as a matter of law where
one or more of the following apply:

{a)  Only applicable to an assignment sought to another merchant under Section
12.1.1.2. The merchant to whom the assignment would be made (the
assignee) has made three consecutive tate or partial rent payments with
respect to other City property including, but not limited to, on Olvera Sireet,
without the City's prior written permission;,

(b}  The merchant to whom assignment is proposed dogs not possess sufficient
financial strength to assure compliance with the Concession Agreement
ferms;
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{c) The merchan{ to whom assignment is proposed has been convicted, pled
guilty, or pled nolo contendere of a crime of moral turpitude, oris engaged in a
business which is incompatible with the Monument's business plan or
historical significance;

{d}  The merchant to whom assignment is proposed intends to use the Premises
in mannrer different from Merchant's use of the Premises allowed under the
Concession Agreesment

(2)  The Merchant owes the City any monies including, but not limited to, back
Rent; or

{f) The transter of the Concession Agreement or Premises is requested within
one (1) year of expiration of the Concession Agreement.

12.1.4 Improper Transfer. If Merchant agrees, orally or in writing, to transfer,
assign, sublet or license any portion of the Premises in any manner inconsistent with this
Concession Agreement, then any such transfer, assignment, sublease or license shall be
void and be of no legal effect, and the City shall not recognize or grant any rights to any
other party relating to said improper transfer, assignmenti, sublease ar license. n the event
of such an improper transfer, Merchant shall forfeit any remaining option fo extend the term
of the Concession Agreement as provided herein-above in Section 1.3, paget. The City
may also seek all damages and remedies available under the Concession Agreement and
available in law and equity for any such improper transfer. Merchant also shall defend,
indemnify and hold harmless City and any and all of City's boards, commissions, officers,
agents, employees, assighs, and successors in interest and, at the option of City, defend by
counsel satisfactory to City, from and against all suits and causes of action, claims, losses,
demands, and expenses, including, but not limited to, atforneys' fees and cost of litigation,
arising out of or relating to Merchant agreeing to transfer, assign, sublet or license any
portion of the Premises. Rights and remedies available to City under this Section are
cumulative of those provided for elsewhere in the Concession Agreement.

12.1.5 Re-sef to Market Rate. If the City approves a transfer to a merchant
pursuant to Section 12.1.1.2, upon the transfer, the Rent due hereunder from transferee re-
sets to a market rate. A fransfer to a merchant pursuant to Section 12.1.1.2 during the first
year after Concession Agreement Commencement Date will resuit in a Rent due from the
transferee at the level set by the Commission on April 1, 2010. Commencing with the
second year after Concession Agreement Commencement Date, and each year thereafter
through the fifth year, transferee's Rent will be the April 1, 2010 Commission-approved rent,
adjusted by the Consumer Price Index for All items, All Urban Consumers for the Los
Angeles-Riverside-Orange County, California Area (1982-84=100) published by the United
States Department of Labor, Bureau of Labor Statistics, with a cap on such CPI increase of
5% yearly. Thereafter, for all transfers approved by the City after the first 80 months of this
Concession Agreement, transferee's Rent will be computed pursuant to Article 7.

ARTICLE 13. DEATH OF MERCHANT AND FAILURE TO OPERATE

13.1. Death of Merchani or Co-Merchant/Failure to Operate. If Merchant is a single

individual, upon the death of Merchant Merchant's interest in the Concession Agreement shail
immediately terminate and the Premises will be voluniarily vacated thirty (30) days after the death
of Merchant. Any representative of Merchant or Merchanf's estate in possession of the Premises
during the thirty-day period following Merchant or co-Merchant's death shall not be considered fo
he an assignee or submerchant approved by City. Any payment of Rent during and for the thirty-
day period shall be considered {0 be made on behalf of decedent Merchant, or his or her estate,
and shall not creaie a new tenancy. The Concession Agreement will also terminate if Merchant
fails to operate its business of thirty (30} days on account of Merchant's disability and no transfer
previously approved by City in writing pursuant to this Concession Agreement remains to operate
the business after the expiration of the thirty-day period,
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if there is no authorized representative of Merchant and Merchant dies or hecomes so
disabled that Merchant can no ionger operate its business in the Premises, Merchant hereby
authorizes City to enter the Premises, to pack Merchant's belengings and personal property and
trade fixtures, to remove said property from the Premises and to store it  If Merchant or
Merchant's authorized representative subsequently fails o claim Merchant's belongings and
personal praperty, City shall, at Merchant's expense, dispose of such property. City-shall not be
liable for any loss of or damage to, Merchant's property not caused by City’s gross negligence or
willful and bad faith conduct, nor shall City be liabie in any way to Merchani for entering the
Premises, taking possession and control of Merchant's property, and removing it.

ARTICLE 14. BANKRUPTCY — INSOLVENCY

14.1. Bankruptcy. In the event that all or substantially all of Merchant's assets are placed
in the hands of a receiver or trustee and such receivership or trusteeship continues for a period of
thirty (30) days; or Merchant makes an assignment for the benefit of creditors or is finally
adjudicated a bankrupt; or any proceedings under the Bankruptcy Act is instituted by Merchant or
filed against Merchant as it now exists or under any amendment thereof which may hereafter be
enacted, and this Concession Agreement is not terminated, the trustee or any vendee of trustee
or vendor shall take subject {o all of the provisions and conditicns of this Concession Agreement,
including, but not limited fo, the use requirements specified in Exhibit __, and further that any
unpaid Rents or sums owed to the City are fully paid.

ARTICLE 15. IMPROVEMENTS

151 Modifications, Additions, Title to Improvement. I[n the event that
Merchant desires to make maodifications, improvements or additions to the Premises or any
part of the Premises for the following items:, structural design, accessibility barrier removal
work, landscape design, interior or exterior fixtures, or furnishings that vary from an old
world Mexican theme, {collectively "Alteration{s)”), the approval in writing of City shall be
obtained prior to the commencement of any Alterations, which approval shafi not bhe
unreasonable withheld. All modifications and additions shall be in accordance with this
Article. Once any Alteration has been approved by City and the work has begun, Merchant
shall, with reasonable diligence, prosecute to completion all approved Alterations. All work
shall be performed in a good and workmanlike manner, shall substantially comply with plans
and specifications submitted to City as required herein, and shall comply with all applicable
governmental permits, iaws, ordinances and regulations. It shall be the responsibility of
Merchant, at its own cost and expense, to obtain all licenses, permits and other approvals
necessary for ‘the construction of approved Alterations. Title fo afl Alterations and
Improvements existing or hereafter erected on the Premises, regardless of who constructs
such improvements, shall immediately become City's property and, at the end of the Term,
shall remain on the Premises without compensation to Merchant. Merchant agrees neverto
assail, contest or resist title to the Afterations and improvements. The foregoing
notwithstanding, City may elect, by notice {o Merchant, that Merchant must remove any
Alterations that are peculiar to Merchant's use of the Premises and are not normally required
or used by City and/for future occupants of the Premises. In this event, Merchant shall bear
the cost of restoring the Premises to its condition prior to the installment of the Alterations.

15.1.1 Merchant acknowledges that the Premises are part of an historic
building and Monument. Merchant may not remove or modify the historic or
architectural fabric or features of the Premises without prior written approval from
City, which City may refuse to give at City’s sole discretion.

15.1.2 No awning, shade, sign, adverfisement, or notice shall be
inscribed, painted or affixed on or to any part of the outside or inside of the Premises
except it be of such color, size and style and in such place upon or in the Premises
as may be designated by City.
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15.1.3 Lettering on doors and other exterior signs o the Premises shall
be subject fo City's prior approval, which approval is hereby granted on current
lettering on doors uniess such lettering viclates City law,

15.1.4 Electric wiring of every kind, boring or cutting for wires, and the
location of telephone and felegraph instrurnents shall be designated by City,

15.1.5 Notwithstanding any other provision of this Concession
Agreement, in the event any Merchant conducts restaurant operations in the
Premises, at least once every three (3) months or more often as needed, Merchant
shall hire a licensed, insured plumbing contractor to remove debris, clear, unclog or
“iet,” the sewer lines that carry debris from the Premises, unless a sewer line is no
longer in service. Merchant shall select the licensed, insured plumbing contractor
from a list pre-approved by City. Merchant shall bear the sole responsibility for
payment for the plumbing maintenance. Merchant shall provide to City, by no later
than the tenth (1{)‘“) day after completion of the plumbing maintenance,
documentation of the work performed and the Merchant's payment for the work. In
the event Merchant fails to perform the guarterly plumbing maintenance and provide
written proof of the work, City may contract directly with the plumbing contractor to
perforrn the maintenance work. Merchant must permit the plumbing contractor {o
access the Premises as specified in Section of this Concession Agresemeni. All cost
for the plumbing work incurred by the City on the Merchant's behalf is hereby
deemed Additional Rent, and Merchant shall promptly pay the cost of such work
upon receipt of an invoice therefor.

151.6 General Construction Guidelines. Except as provided by law or
regulations, the California Building Code (Title 24, California Code of Regulations)
shall apply. Merchant shall use the Construction Specifications Institute (CS1) Master
Guide Specifications and Historic Building Codes in the planning, design,
construction and completion of all Improvements. Merchant shall place great
importance on quality assurance by complying with all governing codes and
regulations, providing products of acceptable manufacturer's instructions,

ARTICLE 16. CONSTRUCTION AND COMPLETION OF CAPITAL AND MERCHANT
IMPROVEMENTS

16.1. Instaliation of Fixtures and Equipment. All Merchant Improvements to the
Premises shall be the responsibility of Merchant, at Merchant's sole cost and expense. Merchant
shall install at the Premises all trade fixtures, equipment, and furnishings necessary or proper for
the operation of Merchant's business. All such items shall be of first quality, although refurbished
items in good working order that keep with an old world Mexican theime are acceptable. All items
shall be maintained by Merchant in good condition and repair throughout the Term of this
Concession Agreement, Restrooms, plumbing, wiring attached to the existing structure, lighting
fixtures, and floor-to-ceiling partitions shall be construed as aiterations to the Premises.

16.2. Monument Systems - Defined. As used in this Concession Agreement, the defined
term "Capital Improvements” shall mean any machinery, transformers, duct work, conduit, pipe,
bus duct, cable, wires, and other equipment, facilities, and systems, to the extent within The
Monument or the infrastructure owned and operated by the City of Los Angeles, gesigned io
supply heat, ventifation, air conditioning and humidity or any other services or ufiiities, or
comprising or serving as any component or portion of the electrical, gas, steam, plumbing,
sprinkler, communications, alarm, security, or fireflife safety systems or equipment, or any other
mechanical, electrical, electronic, computer, or other systems or equipment which service The
Monument in whole or in part; provided, however, that such equipment, facilities, and systems
which serve solely the Premises or Merchant with respect to communications, alarm, security,
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and computer systems shall not be considered part of the Monument Systems to the extent that
such equipment, facilities, and systems may be accessed and allered without interference with
any Monument Systems,

16.3. MNotices Of Non-Responsibility. Before any improvements, alterations, or
construction work of any kind are performed by Merchant, subsequent to completion of
Merchant's initial work as specified in this Concession Agreement and the attachments hereto,
Merchant shall first give to City ten (10) days notice in order that City may post and record a non-
responsibility notice. City shall have the right {0 post and keep posted on the Premises notices
such as those provided for by Section 3094 of the Civil Code of California, or which City may
deem to be proper for the protection of City's interest in the Premises. Upon completion of any
construction by Merchant, Merchant or Merchant's contractor shall file for record in the Office of
the County Recorder in and for the County of Los Angeles a Notice of Completion as permitied by
law and provide a copy of said notice to City.

ARTICLE 17. EASEMENTS FOR MAINS, CONDUITS, AND PIPES

17,1 Easements. Cily reserves to itself and Merchant hereby grants to City such
licenses of easements in or over or under the Premises or any portion thereof as shall be
reasonably required for the installation or maintenance of mains, conduits or pipes or for
construction of other facilities to serve the Monument or any part thereof, including the premises
of any occupant. City shall pay for any alteration required on the Premises as a result of any
such exercise, occupancy under or enjoyment of licenses or easements. Further, no exercise,
occupancy under, or enjoyment of licenses or easements by City shall result in unreasonable
interference with Merchant's use, occupancy or enjoyment of the Premises as contemplated by
this Concession Agreement.

ARTICLE 18. MAINTENANCE AND HOUSEKEEPING

181 City’s Code Compliance Obligations. [f at any time during the Term of this
Concession Agresment, any regulatory or municipal agency determines that repair or
construction of roofs, foundations, structural components of buildings, the exterior surface of
outside walls, main plumbing lines, main natural gas lines, and electrical lines up to the main
circuit box is necessary to bring the Premises into compliance with applicable building codes, City
shall correct such non-compliance at its sole cost and expense. Temporary relocation of
Merchant or rent abatement during repairs or construction shall be pursuant to City Rules and
Reguiations as contained in Exhibit __, and as amended from time to time by the Commission.

12.2  Merchant’s Obligations. Merchant shall maintain all facilities and personai
property and equipment on the Premises in good condition and repair at Merchant's sole cost and
expense at all times during the {erm of this Concession Agreement. Such maintenance shall
conform to City standards in accordance with Exhibit "J", Facility Maintenance Program. The
term maintenance, for the purposes of this Concession Agreement, is defined as all repairs to
real property improvements and preservation work necessary to maintain Premises faciliies
including but not limited to the infrastructure of facilities, personal property and equipment in a
good state of repair, as well as to preserve them for their intended purpose for an optimum useful
life. Should Merchant fail, neglect, or refuse to undertake and complete any required
maintenance, City shall have the right pursuant to Section 18.2.1 to perform such maintenance or
repairs for Merchant. In this event, Merchant shall promptly reimburse City for the cost thereof,
provided however, except in case of an emergency, that City shall first give Merchant ten (10)
days written notice of its intention to perform such maintenance or repairs. City shall not be
obligated to make any repairs to or maintain any improvements on the Premises. Merchant
hereby expressly waives the right to make repairs at the expense of City and the benefit of the
provisions of Sections 1941 and 1942 of the Civil Code of the State of California relating thereto if
any there be. City has made no representations respecting the condition of the Premises, except
as specifically set for in this Concession Agreement. Prior to inilialing any maintenance,
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Merchant shall submit a maintenance plan to City describing the maintenance work it intends to
udertake.

18.2.1. If Merchant refuses or negiects {o repair, replace or maintain the Premises,
or any part thereof, in a safe manner and a manner reascnably satisfactory to City, City shafl
have the right, upcen giving Merchant ten (10) days written notice of its election to do so, to
make such repairs or perform such maintenance on behalf of and for the account of
Merchant. In such event, Merchant shalt pay the cost of such work as Additional Rent
promptly upon receipt of an invoice thereof.

18.2.2 On fen (10) days written notice (except in emergency wherein no notice is
required) City may, but shall not be required to, enter the Premises at all reasonable times to
make such repairs, aiterations, additions fo the Premises or to the building of which the
Premises are a part, or to any equipment located in the building as City shall desire or deem
necessary or as City may be required by any governmental or quasi-governmental authority
or court order or decree. In the case of emergency requiring immediate attention, City's right
to enter may be exercised at City's reasonable discretion,

18.3 Compliance With Laws. Merchant shall continuously and without exception repair
and maintain the Premises, including Merchant Improvements, Allerations, fixtures, and
furnishings, in an order and condition in compliance with all Laws and Orders. As used in this
Concession Agreement, the defined term "Laws and Orders” includes all federal, state, county,
city, or government agency laws, statutes, ordinances, standards, rules, requirements, or orders
now in force or hereafter enacted, promulgated, or issued, including, without limitation,
government measures regulaiing or enforcing public access, occupational, health, or safety
standards for employers, employees, landlords, or merchants. Merchant, at Merchant's sole
expense, shall promptly make all repairs, replacements, alterations, or improvements needed to
comply with all Laws and Orders to the extent that the Laws and Orders relate to or are triggered
by (a) Merchant's particutar use of the Premises, (b) the Merchant Improvements located in the
Premises, or (c) any Alterations located in the Premises. City, at City's sole expense, shall
promptly make all repairs, replacements, alterations, or improvements needed to comply with ali
Laws and Orders to the extent that the Laws and Orders relate fo the any of the struciural or
mechanical components of the Monument for which City is responsible under this Concession
Agreement. if, however, a portion or alf of such compliance work on such structural or
mechanical components of the Monument is triggered by the Merchant Improvements or
Alterations reguested by Merchant under Article 16, Merchant shall bear alf expense of such work
on such pertion of the structural or mechanical components of the Monument,

18.4 Public Area Maintenance; Patrol Services. For the first Concession Agreement
Year of the Term, and the first fractional calendar month, if any, Merchant shall pay to City
Additional Rent at the rate of $0.36/square foot per month for public area maintenance and patrol
services ("Comrnion Area Maintenance” or “CAM”). Neither City nor any of its employees shall be
fiable to Merchant for damage allegedly or proximately resulling from insufficient patrol services,
or for failure of the patrol to prevent an act by any person. For each Concession Agreement Year
thereafter, the amount paid as Additional Rent for maintenance and patrol services shall be
increased or decreased from the rate of the previous year to reflect any reasonable change in the
costs incurred by the El Pueblo Department.

ARTICLE 19. UTILITIES

191. Water, Sewage and Trash. Merchant shall be responsible for all costs associated
with the installation and provision of alf utiliies necessary to and used in connection with the
Premises, including but not fimited to delivery of water to the Premises, and sewage and trash
disposal.  Merchant shall install separate water meter, grease interceptors and other
infrastructure as needed to effect the intent of this Section. Merchant shall pay for water directly
to the local public utility. When installing facilities, no trees shall be timmed or cut without
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permission of City. Removal and disposal of all rubbish, refuse, and garbage resulting from
Premises’ operations shall be the Merchant’s responsibility and shall be disposed of outside the
Monument and in accordance with the City's Rules and Regulations and applicable laws and
local ordinances. All irash containers and/or trash bins shall be adequately screened to the
satisfaction of City,

19.2 Electrigity, Gas and Telecommunications. Merchant shall be responsible for
arranging for the provision of electricity and gas to the Premises. Electricity and gas shall be
separately metered and Merchant shall pay for any usage at the rates charged by local public
utilities. Merchant shall be responsible for arranging for the provision of any telecommunications
services to the Premises, including, without limitation, telephone and cable service. Charges for
all  telecommunications supplied to the Premises shall be paid by Merchant

18.3  Air Systems. Merchant shall operate, repair and maintain a heating, ventilating,
cooling, air handling and control system ("HVAC”) serving the Premises.

19.4 Customer Parking. Public parking and Merchant parking shalf be pursuant to City
Rules and Regulations as contained in Exhibit __, and as amened from time o time by the
Commission.

19.5 Casualty, Damage or Destruction. If the Premises or the Monument suffer any
substantial casualty or are destroyed or damaged by fire, earthquake, or from any cause
whatsoever, Merchant and City shall each have the option to terminate this Concession
Agreement upon giving fifteen (15) calendar days prior written notice to the other party of the
exercise of this termination right.

19.6 Waiver. The provisions contained in this Concession Agreement shall supersede
any contrary laws now or hereafter in effect relating to damage or destruction, and City and
Merchant hereby waive the provisions of California Civil Code sections 1932(2) [termination
where greater part of thing hired perishes] and 1933(4) [automatic termination upon destruction of
thing hired].

19.7  Termination. If either party terminates this Concession Agreement as permitted by
this Article, then this Concession Agreement shall end effective the date specified in the
termination notice. The rent and other charges shall be payable up to the effective date of
termination and shall account for any abatement. City shall promptly refund to Merchant any
prepaid, unaccrued rent, accounting for any abatement, less any sum then owing by Merchant to
City.

ARTICLE 20, INSURANCE AND INDEMNIFICATION

20.1. Insurance. Merchant, at Merchant's own cost and expense, shall, prior to any
possession or other use of the Premises, secure and maintain during the entire Term and any
extension or holdover of this Concession Agreement, insurance coverage for the Premises not
less than the amounts and types listed on Form Gen 146 attached as Exhibit __ . All insurance
must be provided by an insurer admitted fo do busipess in California or written through a
California-licensed surplus lines broker or through an insurer otherwise acceptable to City as
approved in writing by the City Administrative Officer. Evidence of required insurance coverages
shall be provided to City prior fo the Execution Date of the Concession Agreement, in accordance
with the Instructions and information on Complying with City Insurance Requirements (Rev.
10/09) aftached as Exhibit __.

20.1.1. General Liability Insurance. Merchant shall provide and maintain
commercial general liability insurance in an amount not less than One Million Dollars
{31,000,000}) Combined Single Limit per occurrence with a general aggregate of not less
than Two Million Dollars ($2,000,000). City, its boards, officers, agents and employees,
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shall be included as additional insureds in all General Liab#ity insurance required herein.
Merchant shall also keep in force fire legal liability insurance coverage in the amount of One
Hundred Thousand Dollars ($100,000). At any time prior to the City's approval of any
Extension Option under Article 8, the City may increase the amount of General Liability
Insurance and other insurance required by this Section to a commercially reascnable
amount that provides the City with full protection for any insurable loss.

20.1.2. Improvements or Alterations Insurance. Before any improvements,
alterations, or construction work of any kind are perormed by Merchant, Merchant shall
obtain and maintain, at Merchanti's expense, liability and worker's compensation insurance
(if applicable) adequate to fully protect City as well as Merchant from and against any and all
tiability Tor death of or injury to any person or for loss or damage to property caused in or
about or by reason of Merchant's construction. in addition, Merchant shall carry "Builder's
All Risk insurance in an amount equal to the replacement cost of such Alterations during the
course of construction.

20.1.3. Workers' Compensation and Emplover's Liability. Merchant shall
provide and maintain Workers' Compensation coverage in the amount required by statute
and Employers Liability coverage in an amount not less than One Million Dollars
{31,000,000) each accident or disease.

20.1.4. Merchant's Property. City will nof insure Merchant's equipment stored
goods, other personal property, fixtures, or merchant improvements, nor such personal
property owned by Merchant's invitees. City shall not be required to repair any damage to
any personal property or trade fixtures installed in the Premises by Merchant caused by fire
or other casualty, or to replace any such personal property or trade fixtures. Merchant may,
at Merchants sole option and expense, obfain physical damage insurance covering
Merchant's equipment, stored goods, other personal property, fixtures or merchant
improvements or obtain business interruption insurance.

20.1.5. Notice Of Reduction In insurance. All insurance policies required
under this Concession Agreement shall expressly provide that such insurance shall not be
canceled or materially reduced in coverage or limits except after thirty (30) days written
notice {ten (10) days for non-payment of premium) to City Administrative Officer, Risk
Management, City Hall East, Room 1240, 200 North Main Street, Los Angeles, California
20012.

20.1.6. Default. If insurance is canceled, lapsed, or reduced below minimums
required in this Article, City may consider this Concession Agreement to be in default and
may terminate it. Termination shall occur at the expiration of a ten (10} day notice given in
accordance with the provisions of the Code of Civil Procedure section 1162, At the
termination of fen (10) days or sooner, the Merchant shall vacate the Premises and the
Merchant shall have no right to possess or control the Premises or the operations conducted
therein. If the Merchant does not vacate, City may utilize any and all court proceedings to
obtain a right to possession.

20.1.7. Adiustment Of Insurance Levels. City may, from fime to time during
the Term or any exiension or holdover of this Concession Agreement, applying generally
accepted risk management principles, change the amounts and types of insurance required
hereunder upon giving Merchant ninety (90) days prior written nofice.

20.2. Waiver Of Subrogation. FEach party hereto agrees to waive its rights of recovery

against the other for any physicat damage it may sustain to the extent that such damage is
covered by valid and collectible property imsurance. Each party will notify its respective insurers
of such agreement. Further, each party agrees to waive in advance is insurer's rights of
subrogation to the extent that its insurance policies so permit.
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20.3 Indemnification. Except for the active negligence or willful misconduct of City,
Merchant undertakes and agrees to defend, indemnify, and hold harmiess City and any and alf of
City's boards, commissions, officers, agents, emplayees, assigns, and successors in interest and
at the option of the City, defend by counsel satisfactory to the City, from and against all suits and
causes of action, claims, losses, demands, and expenses, including, but not limited fo, attorneys’
fees and cost of litigation, damage or fiability of any nature whatsoever, for death or injury fo any
person, including Merchant's employees and agents, or damage or destruction of any property of
either party hereto or of third parties, arising in any manner by reason of the acts, errors,
omissions, or williul misconduct on the part of Merchant, contractors, subconiractors or invitees of
Merchant, arising out of or relating to: (1) the use of the Monument and its facilities, (2) any
repairs or alierations which Merchant may make upon the Premises, or (3) this Concession
Agreement. Merchant's obligation to indemnify City and save City harmiess shall include the
retention and payment of reasonabie legal counsel and investigative services and the payment of
all other reasonabie costs, expenses and liabilities from the first notice that any claim or demand
is to be made in or has been made.

ARTICLE 21. DEFAULT

21.1. Default by Merchant. The occurrence of any one or more of the foliowing events
shall constitute an Event of Default of this Concession Agreement by Merchant:

21.1.1. Failure To Open. The faiture by Merchant to open for operation within
twenty-four (24) months after the Concession Agreement Commencement Date or within a
time period further extended in writing by City, City may cancef this Concession Agreement
upcn written notice to Merchant of its failure to open and City's election to cancel (see
Section 4.2, page 3, for continuous operation requirements). Merchant shall then be subject
to all Concession Agreement cancellation penalties provided herein,

21.1.2. Failure To Pay Rent. The failure by Merchant to make any payment of
Rent pursuant, but not limited, to Section 1.4 and Arficle 6, or any other payment required to
be made by Merchant under this Concession Agreement, as and when due;

21.1.3. Abandonmeni. Subsequent to the commencement of Merchant's
business operations, the abandonment of the Premises by Merchant, as defined in
California Civil Code section 1851.3;

21.1.4. Unintended Use of Premises. The use of the Premises by Merchant
for purposes other than those specified in Section 1.6 and Exhibit __, or the failure by
Merchant provide the goods and/or services as delineated in Section 1.6 and Exhibit __;

21.1.5, Breach Of Concession Agreement Provisions. The failure by
Merchant to observe or perform any of the covenants or provisions of this Concession
Agreement to be performed by Merchant, other than as specified in or above, and where
such breach can be cured, where such failure shall continue for a period of three (3)
calendar days after written notice thereof from City to Merchant specifying the nature of such
failure or such longer period as is reasonably necessary to remedy such default, provided
that Merchant shall continuously and diligently pursue such remedy at all times until such
defaull is cured. To the extent permitted by law, such three (3) day notice shall constitute
the sole and exclusive notice required fo be given to Merchant;

21.1.6 insolvency. (a) the making by Merchant of any general arrangement or
general assignment for the benefit of creditors; (b) Merchant becoming a "debtor” as defined
in 11 U.S.C. § 101or any successor statute thereto (uniess, in the case of a petition filed
against Merchant, the same is dismissed within sixty (80) days); (¢} the appointment of a
trustee or receiver to take possession of substantially all of Merchant's assets located at the
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Premises or of Merchant's interest in this Concession Agreement, where possession is not
restored to Merchant within thirty (30) days; or {d} the attachment, execution or other judicial
seizure of substantiafly all of Merchant's assets located at the Premises or of Merchant's
interest in this Concession Agreement, where such seizure is not discharged within thirty
{30) days. In the event that any provision of this Section is contrary to any applicable law,
such provisicn shaft be of no force or effect; or

21.1.7. False Statements. The discovery by City that any financial statement
given to City by Merchant, or its successor in interest or by any guarantor of Merchant's
obligation hereunder, including, without limitation, statements given pursuant to Section
{page 13), was knowingly and materially false.

21.2. Remedies. In the event of any Event of Default or breach of this Concession
Agreement by Merchant, City may at any time thereafter, with or without notice or demand and
without limiting City in the exercise of any right or remedy which City may have by reason of such
default;

21.2.1. Termination Of Concession Agreement.. City may terminate this
Concession Agreement and recover possession of the Premises. Once City has terminated
this Concession Agreement, Merchant shall immediately surrender possession of fthe
Premises to City. In such event City shall be entitled to recover from Merchant; (1} the worth
at time of award of damages of any unpaid Rent, expenses, or other sums due under this
Concession Agreement that had been earned at the time of termination, fo be computed by
allowing interest at the rate set forth in Section 6.5.1 (page 13), but in no case greater than
the maximum amount of interest permified by law; (2) such amount as is necessary to
compensate City for the detriment proximately caused by Merchant's failure to perform his
obligations under this Concession Agreement, or which in the ordinary course things would
be likely to result therefrom, including brokerage commissions and advertising expenses,
expenses of remodeling the Premises for a new merchant (whether for the same or a
different use), and any special concessions made to obtain a new merchant; (3) the worth at
time of award of damages of the amount by which unpaid Rent which would have been
aarned between the time of the termination and the time of award exceeds the amount of
unpaid Rent that Merchant proves could be reasonably avoided, to be computed by aflowing
interest at the rate set forth in Section 6.5.1 {page 13}, but in no case greater than the
maximum amount of interest permitted by law, (4) the worth at the time of award of damages
of the amount by which the unpaid Rent for the balance of the Term of this Concession
Agreement after the time of the award exceeds the amount of unpaid Rent that Merchant
proves could reasonably have been avoided, to be computed by discounting that amount at
the discount rate of the Federal Reserve Bank of San Francisco at the time of the award
plus one percent (1%); and (5) other amounts as may be permitied by law.

21.2.2, Continuation Of Concession Agreement. City has the remedy
described in California Civil Code section 1951 (City may continue Concession Agreement
in effect after Merchant's breach and abandonment and recover Rent as it becomes due, if
Merchant has the right to sublet or assign, subject only to reasonable limitations).
Accordingly, if City does not elect to terminate this Concession Agreement on account of
any Event of Default by Merchant, City shall be enfitled to enforce all of City's rights and
remedies under this Concession Agreement, including the right to recover the Rent as it
becomes due.

21.2.3 Fallure To Surrender Premiges. |f Merchant fails to surrender the
Premises upon the termination of this Concession Agreement or should Merchant holdover
beyond thirty {30) days following written notice to vacate, Merchant shall indemnify City for
any liability or damages it may suffer as a result of City being unable {c deliver the Premises
to a new merchant in addition to any other liabilities accruing to City.
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21.2.4, Other Remedies. Pursue any other remedy now or hereafter available
to City under the laws or judicial decisions of California, include, but not be iimited to, those
rights as provided in California Civil Code section 1951.2, as amended. Unpaid installments
of Rent and other unpaid monetary obligations of Merchant under the provisions of this
Concession Agreement shall bear interest from the date due at the maximum rate then
allowable by law. Enforcement of City's remedies shall not affect the rights of any bona fide
conditional vendor, chatiel mortgager, or other person having a security interest in
Merchant's fixtures and equipment.

21.3. City's Cumulative Righis; No Waiver Of Default. Except where otherwise
provided, all rights, options and remedies of City contained in this Concession Agreement shall
be construed and held to be cumulative, and no one of them shall be exclusive of the other, and
City shall have the right to pursue any one or all of such remeadies or any other remedy or relief
which may be provided by law, whether or not stated in this Concession Agreement. No waiver
of any default hereunder shall be implied from any omission by either party to take any action on
account of such default if such default persists or is repeated, and no express waiver shall affect
any default other than the default specified in the express waiver, and that only for the time and o
the extent therain stated. The acceptance by City of Rent or other payments with knowledge of
the breach of any of the provisions of this Concession Agreement by Merchant shalf not be
deemed a waiver of any such breach. One or more waivers of any breach of any covenant,
provision, or condition of this Concession Agreement shall not be construed as to waiver of any
subsequent breach of the same covenant, provision, or condition. The consent or approval of
City to any act by Merchant requiring City's consent or approval shall not be deemed to waive or
render unnecessary City's consent or approval to any subseguent similar acts by Merchant.

21.4. Eminent Domain. If all or a portion of the Premises shall be taken for any pubiic or
quasi-public use under any statute or by right of eminent domain or agreed purchase in lieu
thereof, City shall have the option to either terminate this Concession Agreement as of the date
when iitle to the Premises so purchased are faken, or reduce the Base Rent herein pro rata, in
which case City is under no obligation to restore or reconstruct the Premises. Merchant may
seek to claim damages, if any, to the extent such a claim is supported and consistent with the
faw. In the event that City relocates the business which occupies these Premises, City shali
provide appropriate relocation assistance if required to pursuant to Section 22.632 of the City of
Los Angeles Administrative Code and any subsequent amendments thereto.

21.5. Application Of Funds. Any payments received by City under any provisions of this
Concession Agreement during the existence or continuance of any Event of Default (including
paymentis made to City rather than Merchant due to the existence of an Event of Default) shall be
applied to Merchant's obligations in the order which City may defermine or as may he prescribed
by the laws of the State of California, and the retention by City of any funds from Merchant which
are due but are not sufficient {o cure any existing monetary default (whether or not any notice of
such default shali have been given) shall not cure such default but only reduce Merchant’s debt in
such amount, notwithstanding any assertion by Merchant to the contrary.

218, Right Of Re-Entry. f an Event of Default by Merchant has cccurred and Merchant
has abandoned the Premises, then City shali also have the right to enforce the provisions of
California Civil Code sections 1980 through 1891. Merchant shall allow re-entry by City without
hindrance, and City shall not be liable in damages or guilty of trespass. No re-entry or taking of
possession of the Premises by City pursuant to this Section shall be construed as an election o
terminate this Concession Agreement unless a written notice of such intention shall be given to
Merchant or unless the termination hereof shall be decread by a court of competent jurisdiction.
For the purposes of this Articie, Merchant's right to possession shall not be deemed to have
terminated by efforts of City to relet the Premises, by its acts of maintenance or preservation with
respect to the Premises, or by appointment of a receiver fo protect City's interests hersunder.
The faregoing enumeration is not exhaustive, but merely illustrative of acts which may be
parformed by City without terminating Merchant's right to possession.
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21.7. Default By City. City shall not be in default unless City neglects or fails to perform
or observe any of the covenants, provisions or condiiions contained in this Concession
Agreement on its part to be performed or observed within sixty (60) calendar days after written -
notice of default (or if more than sixiy (60) calendar days shall be reguired because of the nature
of the default, if City shall fail to commence work to cure the default within sixiy (60) calendar
days after notice and diligently pursue such work to completion).

21.8  Administrative Fees. Pursuant to the City Rules and Regulations attached as
Exhibit __ and as may be amended from time to time by the Commission, the Ei Puehlo
Department may provide written notice to Merchant of a violation of the use provisions and/or the
Non-Encroachment Policy Regarding the Display of Merchandise. Consistent with the City Rules
and Regulations, Merchant shall promptly pay to City the applicable service charge. Merchant
acknowledges and agrees that such violations will cause City to incur costs and expenses not
contemplated by this Concession Agreement, the exact amounts of which will be exiremely
difficult to ascertain, and that such service charge represents a fair estimate of the costs and
expenses which City would incur having to pursue enforcement of the terms of the Concession
Agreement. Merchant further agrees that such service charge shall neither constitute a waiver of
Merchant's default with respect to such Concession Agreement violations, nor prevent City from
exercising any other right or remedy available to City.

ARTICLE 22. MANDATORY CITY REQUIREMENTS

22.1. Standard Provisions for City Contracts. Attached hereto and incorporated by
reference into this Concession Agreement is Exhibit _ entitled "Standard Provisions for City
Contracts” ("Standard Provisions”). Throughout the Concession Agreement Term, Merchant
shall comply with the Standard Provisions and applicable City Ordinances, and any amendments
thereto. Any conflict between the provisions in the Articles of this Concession Agreement and the
Standard Provisions shall be resolved in favor of the Articles of this Concession Agreement,

22.2. Merchant Evaluation. At the end of the Term of the Concession Agreement, the
City will conduct an evaluation of the Merchant's performance. The City may also conduct
reasonable annual evaluations of the Merchant's performance during the term of the Concession
Agreement according to its Guidelines and Standards. (See Exhibit __ for further provisions.) As
required by Section 10.39.2 of the Los Angeles Administrative Code, or a successor code
section, evaiuations will be based on a number of criteria, inctuding the quality of the work
product or service performed, the timeliness of performance, financial issues, and the expertise of
personnef that the Merchant assigns to the Concession Agreement. A Merchant who receives a
"Marginal” or “Unsatisfactory” rating will be provided with a copy of the finai City evaluation and
allowed 14 calendar days to respond. The response of Merchant may include measures taken by
Merchant to address and resolve any issues associated with a rating of “Marginal’ or
“Unsatisfactory” and Merchant's response may include any relevant documentation. The City
shall retain Merchant’s response. Upon reasonable written notice and at Merchant’s expense,
City shall provide Merchant a copy of City files concerning the Merchant's Evaluations. The City
will use the final City evaluation, and any response from the Merchant, to evaluate proposals and
to conduct reference checks when awarding other service contracts.

22.3. Ordinance Language Governs. In the event of a discrepancy between this
Concession Agreement or Exhibit and the applicable ordinance fanguage, as amended, the
language of the ordinance shall govern.

ARTICLE 23, MISCELLANEOUS PROVISIONS

23.1. Accord And Satisfaction. No payment by Merchant or receipt by City of a lesser
amount than the Rent payment herein stipulated shall be deemed to be other than on account of
the Rent, nor shall any endorsement or statement on any check or any letter accompanying any
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check or payment as Rent be deemed an accord and satisfaction and City may accept such
check or payment without prejudice to City's right to recover the balance of such Rent or pursue
any other remedy provided in this Concession Agreement. Merchant agrees that each of the
foregoing covenants and agreements shall be applicable to any covenant or agreement either
exprassly contained in this Concession Agreement or imposed by any statute or at common law.

23.2. Adult Supervision. Merchant will maintain or cause to be available aduit
supervision adequate to supervise and control visitors to the Premises,

23.3. Approval For Displays. Merchant will secure approval from the Property Manager
for all exhibits used on display in the Premises,

23.4. Binding Effect. The covenants and conditions herein contained, subject to the
provisions as to assignment, apply to and bind the heirs, successors, executors, administrators
and assigns of the parties hereto.

23.5. Brokers' Commissions. Merchant hereby agrees to indemnify and hold harmless
City for any claims for brokers' commissions asserted by any broker making a claim based on its
representation and/or alleged representation of Merchant.

23.6. Captions, Table Of Contents, And Index. The titles or captions of all Articles,
Sections, or paragraphs, as well as the Table of Contents and the index contained herein, are for
convenience and reference only, are not intended to define or limit the scope of any provisions of
this Concession Agreement, and shall have no effect on the inferpretation of any provision of this
Concession Agreement,

23.7 City’'s Right Of Entry. City reserves the right at all reasonable times and upon
reasonable notice to Merchant to enter the Premises to: (i) inspect them); (i) show the Premises
to prospective purchasers, mortgagees or ground or underlying lessors, or, during the last twelve
(12) months of the Concession Agreement Term, prospective Merchants: (i) post notices of
nonresponsibility; or (iv) alter, improve or repair the Premises, the building or the Monument if
necessary to comply with current building codes or other applicable Jaws, or for structural
alterations, repairs or improvements to the Building or Monument. Notwithstanding anything to
the contrary contain in this Section, City may enter the Premises at any time to (A} perform
services required of City; (B) take possession due to any breach of this Concession Agreement in
the manner provided herein; and {C) perform any covenants of Merchant which Merchant fafls to
perform. Except as provided in Arlicle of this Concession Agreement, City may make any such
entries without the abatermnent of Rent and may take such steps as required to accomplish as
expeditiously as reasonably possible and in a manner so as to cause as little interference to
Merchant as reasonably possible. Merchant hereby waives any claims for damages or for any
injuries or inconvenience to or interference with Merchant's business, lost profits, any loss of
occupancy or quiet enjoyment of the Premises, or any other loss occasioned thereby. For each
of the above purposes, City shall at all times have a key with which to unlock all the doors in the
Premises, excluding Merchant's vauits, safes and special security areas designated in advance
by Merchant. Only authorized City personnet shall have access to the keys and the keys shall be
kept in a secure location only accessible by an electronic lock that records the identity, date and
time that someone gains access to the location of the keys. In an emergency, City shall have the
right to use any means that City may deem proper to open the doors in and fo the Premises. Any
entry into the Premises by City in the manner hereinbefore described shall not be deemed to be a
forcibie or unlawful entry into, or & detainer of, the Premises or an actual or constructive eviction
of Merchant from any portion of the Premises. During the finai month of the Term of this
Concession Agreement, City may display thereon appropriate notices relating to leasing of the
Premises in such manner as not to unreasonably interfere with Merchant's business.

23.8  Conflict Of Laws And Venue. This Concession Agreement shall be governed by
and interpreted in accordance with the law of the State of California. Venue in any action arising
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out of this Concession Agreement will be proper onily in the County of Los Angeles, State of
California.

23.2 Corporate Resclufion. W Merchant is a corporation and the signatories for
Merchant are not two officers of the corporation as specified in California Corporations Code
Section 313, , or a successor code section, then prior {o or contemporaneous with the execution
of this Concession Agreement, Merchant shall provide to City a current copy of its corporate
resolution depicting the names, titles and legal signatures of the officer or officers of the
corporation authorized io execute legal documents, including this Concession Agreement, on
behalf of Merchant. Within thirfy (30) days after Merchant's receipt of City's written reguest,
Merchant shall provide to City an updated corporate resolution depicting such names and iegal
signatures.

2210 Covenanis And Agrsements. The failure of Merchant or City to insist in any
instance on the strict keeping, observance or performance of any covenant or agreement
contained in the Concession Agreement, or the exercise of any election contained in the
Concession Agreement shall not be construed as a waiver or relinquishment for the future of such
covenant or agreement, but the same shall continue and remain in full force and effect.

23.11. Days. All references in this Concession Agreement to less than ten (10) days shall
mean husiness days; otherwise, "days” shall mean calendar days unless specificaily modified
herein to be "business" or "working" days. Al references {o "notice” shall mean written notice
given in compliance with Article 2). All references, if any, to "month” or "months" shall be
deemed to include the actual number of days in such actual month or months.

23.12. Exhibits - Incorporation In Concession Agreement. All exhibits referred to are
attached to this Concession Agreement and incorporated by reference as though fully set forth in
the body of the Concession Agreement.

23.13. Force Majeure. Except as ctherwise provided in this Concession Agreement,
whenever a day is established in this Concession Agreement on which, or a period of time,
including a reasonable period of time, is designated within which, either party is required to do or
compiete any act, matter or thing, the time for the doing or completion thereof shali be extended
hy a pericd of time equal to the number of days on or during which such parly is prevented from,
or is unreasonably interfered with, the doing or completion of such act, matter or thing because of
disruption of service or brownouts from ufilities not due to action or inaction of City, wars,
insurrections, rebellions, civil disorder, acts of terrorism, declaration of national emergencies, acts
of God, or other causes beyond such party's reasonable control (financial inability excepted)
(‘Force Majsure”); provided, however, that nothing contained in this Section shall excuse
Merchant from the prompt payment of any Rent or other charge required of Merchant hereunder.
Neither party shall be liable for, and in particular Merchant shall not be entitled to any abatement
or reduction of Rent or right to terminate by reason of, any such delays or failures or other
inability to provide services or access under this Concession Agreement due to Force Majeure.
'n the event a Force Majeure exists for more than thirly (30) continuous days, either party may
elect to terminate the Concession Agreement and such termination shall not constitute a breach,

23.14. Memorandum Of Concession_ Agreemeni. A Memorandum of Concession
Agreement, substantially in the form as that attached to this Concession Agreement as Exhibit __
shall be completed and executed by both parties concurrently with the execution of this
Concession Agreement.  City may record such Memorandum of Concession Agreement.
Merchant understands that this Concession Agreement may be considered a public document
and, therefore, may be made available to members of the general public.

23.15. No Partnership Or_ Joint Venture. Nothing confained in this Concession
Agreement shall be deemed or construed to create the relationship of principal and agent or of
parinership or of joint venture or of any association between City and Merchant. Neither the
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method of computation of Rent nor any other provisicn contained in this Concession Agreement,
nor any acts of the parties hereto, shall be deemed to create any relationship between City and
Merchant other than the relationship of Landlord and Merchant.

23.16. No_ Relocation Assistance. Merchant acknowledges that it is not entitled to
relocation assistance or any other benefits under the California Relocation Assistance Act
(Government Code section 7260, et seq.}, the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended {42 U.S.C.A. § 4601, et seq), or any other
provisions of law upon termination of this Concession Agreementi except in the event of
condemnation of Merchant's Concession Agreement hold interest. Merchant therefore waives
any claim to such assistance or benefits. Notwithstanding the above, Merchant may seek
relocation assistance if any is available pursuant to City Rules and Regulations as attached in
Exhibit __, and as may be amended from time {o time by the Commission, or as provided by the
Los Angeles Administrative Code Section 22.632(b}, as may be amended from time fo time by
City.

23.17. Partial Invalidity. If any provision or condition contained in this Concession
Agreement shall, to any extent, be invalid or unenforceable, the remainder of this Concession
Agreement, or the application of such provision or condition to persons or circumstances other
than those with respect to which it is invalid or unenforceable, shall not be affected thereby, and
each and every other provision and condition of this Concession Agreement shall be valid and
enforceable to the fullest extent possible permitied by law.

23.18. Prior Agreement/Amendments. This Concession Agreement contains all of the
agreements of the parties hereto with respect fo any matter covered or mentioned in this
Concession Agreement, and no prior agreement or understanding, oral or written, expressed or
implied, pertaining to any such matter shall be effective for any purpose. This Concession
Agreement cannot be altered, changed, modified or added to, except as approved in writing by
the City Council of City of Los Angeles and signed by the General Manager of the EI Pueblo
Department and by Merchant, or their successors in inierest. The parties acknowledge that all
prior agreements, representations and negotiations are deemed superseded by the execution of
this Concession Agreement fo the extent they are not incorporated herein.

23.19. Quiet Enjoyment. Upon conformance by Merchant with the covenants, provisions,
and conditions of this Concession Agreement, Merchant shall peaceably and guietly hold and
enjoy the Premises for the Term of this Concession Agreement without hindrance or interruption
by City, or any other person or persons lawfully or equitably claiming by, through, or under City,
subject, nevertheless, to the provisions and conditions of this Concession Agreement.

23.20. Remodeling Of the Monument. City reserves the right at any time or times during
the Term of this Concession Agreement, to remoedel, refurbish, alter, or expand all or any parts of
the Monument.

23.21 Time. Time is of the essence with respect to the performance of every provision of
this Concession Agreement in which time or performance is a factor.

23.22 Filming: Merchant acknowledges and agrees that City, in its sole discretion, may
use the Monument to accommodate commercial filming at the Monument, Merchant agrees that
commercial filming that involves use of the Monument will not affect Merchant's Rent obligations
under Article 6. Merchant further agrees that any revenue generated by the commercial filming
that involves use of the Monument wiil be payable exclusively o the City; Merchant will have no
right to any filming revenue for the use of the Monument. Any commercial filming within the
Premises or that materially impedes access to the Premises shall be consistent with City Rules
and Regulations attached in Exhibit __, and as may be amended from time fo time by the
Commission,

31



IN WITNESS WHEREQF, the City of Los Angeles, a municipal corporation, acting by and
through its Ef Pueblo de L.os Angeles Historical Monument Authority Commission, owner herein,
and , Merchant herein, have caused this Concession Agreement to be
execuied as of the date of the attestation by the City Clerk.

APPROVED AS TO FORM: ciTY:

CARMEN A. TRUTANICH, City Attorney CITY OF LOS ANGELES, a municipal
corporation, acting by and through its EL
PUEBLO DE LOS ANGELES HISTORICAL

By: MONUMENT AUTHORITY COMMISSION
Deputy City Attorney
By:
DATE:
DATE:
ATTEST:
JUNE LAGMAY, City Clerk
By:
By: Secretary to the Board of Commissichers
Deputy
DATE:
DATE:
MERCHANT:
By:
fitle
By:
- title
DATE:
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EL PUEBLO DE LOS ANGELES
HISTORICAL MONUMENT

RULES AND REGULATIONS
FOR OLVERA STREET CONCESSIONAIRES
EXHIBITC

The following Rules and Regulations are esiablished for Qlvera Street and the Monument to make a
pleasard, clean, safe and family-oriented envirenment to conduct a business. The Rules and Regulations
are a part of the Concession Agreement and compliance is important.  The Commission may amend
these Rules and Regulations during open public meetings. ‘

Concessionaires shall comply with ali applicable laws, rules, reguiations, and orders existing during the
term of the concession agreement, including abtaining and maintaining all necessary permits, insurance
and licenses.

Concessionaire acknowledges and warrants that it is or will make itself through s responsible
concession managers, knowledgeable of all pertinent laws, rules, ordinances, reguiations, or aother
requirements having the force of law affecting the operation of the concession facilities, including but not
fimited to laws affecting health and safely, hazardous materials, pest conirol aclivities, historic
preservation, environmental impacts, and City building codes and reguiations.

I. NOTICES:

All notices, paymenis, copies of insurance, etc., required to be filed with or given o EL
PUEBLO shall be fited or given at the EL PUEBLO Property Management Office as
identified in Article 1. Basic Provisions, Section 2.2. All decisions to be rendered by EL
PUEBLO shalt be made by its General Manager or his representative. All notices raquired
fo be filed or given to CONGESSIONAIRE shall be addressed to hisfher home residence as
indicated Article 1. Basic Provislons, Section 2.2,

iI. DAYS AND HOURS OF OPERATIONS:

All concessions shall be operated at least six days each week. CONCESSIONNAIRE shall
declare his one closure day, if any, in writing to EL PUEBLO. Mondays or Tuesdays are
considered o be the most appropriate closure days. In no instance are the concessions to
be closed on weekends, holidays or during EL PUEBLO special events. Although
CONCESSIONNAIRE may hire employees, personal attention is also mandatory., Each
individual named as CONCESSIONNAIRE (or each manager, if CONCESSIONNAIRE is a
corporation) shall devote substantial and on-going personal ON-PREMISES aftention fo the
operation of the business. (Concession Agreement, Arlicle 4, Merchant's Conduct of
Business, ltem 4.3)

CONCESSIONNAIRE shall operafe his concession an adequate number of hours each day
to meet public demand. EL PUEBLO may establish given hours and may vary said hours
seasonally or otherwise. ‘

lll. APPEARANCE AND CONDUCT:
‘The following provisions apply to all CONCESSIONNAIRES and their employees. Non-
compliance by an employee shall be deemed non-compliance by the
CONCESSIONNAIRE.
A Al CONCESSIONNAIRE must maintain a neat and clean appearance at all times.

B. Wearing of Mexican-style period costumes is required, Non-compatible clothing is
prohibited,



C. Courtesy shall be practiced at all times.
D. Prices must be posted at afl times for all merchandise.

E. GCash register receipts shall he recorded at fime of sale, in the presence of the
customer, all receipts from sales or other transactions whether for cash or credit in
a cash register or in cash registers having a cumulative total which shall be sealed
in a manner approved by El Pueblo, and having such other features as required
and approved by El Pueblo.

F. Public complaints should be seitled by CONCESSIONNAIRE as quickly and as
armicably as possible. Merchandise exchanges and refunds are encouraged.

G. The EL PUEBLC Administration is empowered to arbitrate all customer dispuies
and its decision shafl be binding.

H. CONCESSIONNAIRE shall conduct his business in a manner consistent with the
objectives of a park atmosphere and ‘“custorner is always right" service.
' Aggressive selling is prohibited.

i. CONCESSIONNAIRE will maintain or cause to be available adult supervision
adequate to supervise and control visitors to the premises and shall not permit
anyone not otherwise connected with the concession to be on the premises.

J. Drinking of intoxicants by CONCESSIONNAIRES or employaes during working
hours is prohibited.

K. Mothing is more important to the City of Los Angeles than the safety and security of
its employees, customers, and visitors. El Pueblo is committed to maintaining Ei
Pueblo free from violence or threats of violence. Threats, threatening behavior, or
acts of violence against 2 CONCESSIONAIRE, City employee, a customer, a
visitor, or any other individual cannot and will not be tolerated. All reports of El
Pueblo violence will be taken seriously and will be investigated promptly and
thoraughly by the Administration.

L. It is prohibited to harass and discriminate on the basis of race, religion, gender,
marital status, familial status, national origin, age, mental or physical disability,
sexual orientation, and gender identity, source of incoms, or Vietnam era veteran's
status, or other protected siatus under applicable law.

V. MERGHANDISE;

CONCESSIONAIRE will provide visitors with high-quality experience that exemplifies the vibrancy
and conviviality of the historic ambiance of the City of Los Angeles’ birthplace. Olvera Street is
part of the Los Angeles story. |n 1928, Christine Sterling's saved the Avifa Adobe frorn demolition
and started the first themed fourist destination in California, the Olvera Street Mexican
Marketplace. The no-bid Concession Agreements were awarded {0 established 1989 Olvera
Street concessionaires to preserve the ambiance of a Mexican Marketplace. To restore and
protect the Mexican Marketplace, the Department will have the authority to approve the nature,
fype, and quality of merchandise to be offered by concessionzires on Clvera Sireet  All
merchandise must support a Mexican-themed marketplace and the fradition that Christine
Sterling Instifled by creating opporiunities for Mexican Artisans. A Mexican Artisan is defined as,
a craftsperson who continues to practice the fradition reflective of their religion, gender,
occupation and recreation, region, athnicity, age, and other ways that define as part of their
heritage from generation to generation. Therefore, all CONCESSIONAIRES will follow their
individual Merchandise Plan as established by the Merchandise Policy for their Concession as
approved by the General Manager and made a part of their concession agreement.



V.

\'4E

WVENDING MACHINES AND INAPPROPRIATE EQUIPMENT

CONCESSIONAIRE will be allowed to operate existing Automated Teller Machines (ATMS)
or cash dispenser machines in their Premises until ATM or cash dispenser machines
installed by City on Monument property are operational, After the ATM or cash dispenser
machines installed by City are operational, City will give CONCESSIONAIRE 30 days
notice to remove alt ATMs and cash dispenser machines from their Premises. Free
standing mechanical, self operating or automatic vending machines, including but not
limited to soda and water machines, arcade or game machings In, on, or about the
Premises are not allowed and must be removed.

NON ENCROACHMENT

Per the direction of El Pueblo de Los Angeles Historical Monument Commission Authority, the
General Manager or City representative is directed to conduct regular inspections of the El
Pueblo de Los Angeles Historical Monument (Monument) property to verify compliance with
Encroachment Rules and Los Angeles Municipal Code (LAMC) Section 57.33.11 fire code
requirements, to ensure park safety for visitors, businesses and staff. Should a business
encroach and a violation cccours, a City representative will verbally request the business to correct’
the violation. If the business complies with the request, the Mohument will take no further action,
If a CONCESSIONAIRE continues to display merchandise in violation of the Non Encroachment
Policy, the CONCESSIONAIRE shail promptly pay to the Department the applicable service
charge consistent with the Non Encroachment Policy.

Vil

VHI

PUESTO, STORE AND RESTAURANT MAINTENANCE REQUIREMENTS:

CONCESSIONNAIRE shall be responsible for the cleanliness of their premises. EL
PUEBLO shall regularly sweep and wash the brick surface of Olvera Sireet, but
CONCESSIONNAIRES shall also be responsible for sweeping adjacent sidewalks when
necessary, Rubbish containers on Olvera Street shall be for the exclusive use of the
public, CONCESSIONNAIRES shall only us off-street containers, such as EL PUEBLO'S
trash compactor.

FILMING:

E! Pueblo Management shall not allow commercial filming, including but not limited to
meotion picture, television or commercial photography, in a Concessionaire's Premises,

NG RELOCATION ASSISTANCE

CONCESSIONAIRE acknowledges that their business is not entiled to relocation
assistance or any other benefits under the California Relocation Assistance Act. No form of
relocation assistance is available to a Merchant other than what is authorized by City law at
the time of the relocation

RESCURCE CONSERVATION:

A. _Environmeniat Conservation Program:_Concessicnaire shall set a positive example in
waste management and enviranmental awareness that shall lead to preservation of the
resources of the City. Accordingly, Concessionaire shall prepare and execute a program,
subject to the prior written approval of the City, designed o reduce environmental
impacts that result from concession operations. This program shall address, but not be
limited to: solid waste management, including reduction, reuse and recycling; water and
energy conservation, past management, grease removal and disposal, hazardous
materials handling and storage, and air quality. Specifically, the program must include
the following:




1. Recycling and Beverage Container Programs: The Concessionaire shall implement a
source reduction and recycling program designed to minimize concession and patron use
of disposable products, per Public Contract Codes Sections 12161 and 12200 et seq,
Reusable and recyclable products are preferrad over "throwaways". Where disposable
products are needed, products that have the least impact on the environment will be
selected. No Styrofoam containers or other non-biodegradable containers are {0 be used
or sold by Concessionaire. The use of "post-consumer” recycled products is encouraged
wheraver possible.

The Concessicnaire shall participate fully in the California beverage container
redemption/recycling program. Products to be recycled include, but are not limited to,
paper, newsprint, cardboard, bimetal, plastics, aluminum and glass. At the start of each
contract year, Concessionaire and City shall review items sold, and containers ar utensils
used or dispensed by Concessionalre, and, whenever poss:bte ei:mmaie the use of non-
returnable or non-recyclable containers or plastics.

2. Water and Energy Congervation: The Concessionaire shall implement water and energy
conservation measures. As new technologies are developed, Concessionaire shall
explore the possibility of integrating them into existing operations where there is potential
for increased efficiency, reduced water or energy consumption, and/or reduced impacts
on the environment,

Xl FIRE AND SAFETY PRECAUTIONS:

A—Firg-extinguishers must-be-kept-in-all-loeations-where-required,-be-accessibie-and—
rnaintained in good repair.

B. The storage or accumulation of combustible merchandise or materials is prohibited.

C. EL PUEBLO may conduct periodic and unannounced inspections and compliance
with its findings is required.

D. Merchandise must be kept away form automatic sprinkler heads for a distance of at
least 18" in all directions,

E. Merchandise must not be hung from pipes that supply water to automatic sprinkler
heads.

F. Merchandise must be kept away form exposed light bulbs. (Such as sun shades
hung by Puestos).

G. CONCESSIONNAIRE must comply with instructions of authorized representatives
of the City Fire Department,

Xli. OTHER PROVISIONS:

A. CONCESSIONNAIRES shall refrain from the use of persenal radios and television
sets for programs not compatible with Olvera Street objectives. Every effort shall
be made to minimize objectiohable nolses. Volurme of any elecironic device shall
he kept at such a level so as noi to creale discomfort {o other merchants or the
public. EL PUEBLO shall be the judge of the appropriate volume and location of
such devices.

B. CONCESSIONNAIRES area responsible for all necessary licenses and taxes
pertaining to their businesses and records of same.

C. CONCESSIONNAIRE shall pay any and all taxes levied by any legally constituted
government agency.



. Retail prices established for the general public shall be the price charged to all. No

commission or gratuity shall be paid to any person furnishing customers.

. No signs, names, place cards or advertising matter shall be inscribed, painted or

affixed upon said premises, circulated or published without EL PUEBLO'S prior
writien consent.

CONCESSIONNAIRE shall dismiss undesirable employees upon request of the El
Pueblo General Manager.

. ONE STAFF PARKING space will be provided fo the CONCESSIONAIRE at a

thirty-five percent {35%) discount off the then-pravailing rate in the facility (subject
to change and as availability of the City parking lots). The additional rent payable
for this parking permit includes the 10% surcharge imposed by the City of
Los Angeles parking occupancy tax (Ordinance No. 165.948). Concessionaire will
be billed monthly in advance for this parking. Public parking at the posted rates
may be obtaired in the Monument on a space available basis.




EXHIBIT C-1
NON ENCROACHMENT POLICY

Non-Encroachment is defined as the area of rented space or premises the Concessionaire is allowed fo
conduct business as described in the Concession Agreement. Encroachment is defined as entering or
moving merchandise into an area beyond the usual or proper limits (defined rental space of the business
or public footpaths). ‘

Per the direction of El Pueblo de Los Angeles Historical Monument Commission Authority, the General
Manager or City representative is directed to conduct regular inspeciions of the El Pueblo de Los Angeles
Historical Monument (Monument) property to verify compliance with Encroachment Rules and Los
Angeles Municipal Code (LAMC) Section 57.33.11 fire code requirements, fo ensure park safety for
visitors, businesses and staff,

Compliance with the Encroachment Rules ensure that visitors and shoppers can pass fresly between
shops and businesses in the public right of way and aveid potentially unsafe walkways and clearances.
Most importantly, compliance ensures adequate ingress and egress for emergency personnel and
evacuation of the public during an emergency.

East Side Olvera Street Businesses
» No merchandise ray be hung or displayed more than eighteen inches (18"} fram the surface wall
" of any Puesto along an aisle facing Ofvera Street per LAMGC Section 57.33.11. No merchandise
may block access to any doorway or stairway, or hang from surface walls of any building.

¢« No merchandise may be displayed in, on, or around planter area, fountains, or common areas,

s Tables, rack, poles, and similar items, may be displayed eighteen (18") inches from the walls
facing Olvera Street, on both the east and west aisles. Racks and poles must be secured {o
prevent tipping over in the svent of an emergenay, and to prevent injury to the public. Racks and
poles must be stored at the end of business sach day.

» For those businesses not located at the end of a row, merchandise may be hung directly against
the sidewalls, three (37} feet away from fire life safety equipment. Passage between the
Puestos/businesses must not be impeded.

e For those businesses located at the end of a row, merchandise may be hung directly against
sidewlls under the roof line, from the side accessible to the public.

e No soft canopies are permitted without prior written approval from El Pueblo’s General Manager.
Any approved soft canopy must be seven (7°) feet high, and flame retardant as approved by
LAMC Section 57.33.11. -

Center Puestos
» No merchandise may be hung or displayed more than eighteen inches (18") from the east facing
surface wall of any center business along Olvera Street. No merchandise may be hung or
displayed more than twenty-four inches {24") from the west facing surface wall per LAMC Section
57.33.11.

« For those businesses not located at the end of a row, merchandise may be hung directly against
the sidewalls, three (3') feet away from fire kfe safety equipment. Adequate room between
puestos is required to permit safe passags.

e For those businesses located at the end of a row, merchandise may be hung directly against the
sidewalls under the roof line, from the side accessible to the public.

= Tables, rack, poles, and similar itams, may be displayed eighteen (187) inches from the walls
facing Olvera Street, on both the east and west aisles. Racks and poles must be secured to
prevent tipping over in the event of an emergency, and to prevent injury to the public. Racks and
noles must be stored at the end of business each day,

= No merchandise may be displayed in, on, or around planter area, fountains, or common areas,

t



Western Dlvera Street Businesses
No merchandise may be hung or displayed or block access to any doorway, railing or stairway, or hang
from any surface wall of any building per LAMC Seclion 57.33.11.

No merchandise may be displayed in, on, or around planter area, fountains, ar common arsas.

Soft canopies are not permitted per LAMC Section 57.33.11.

Doors must fold flat against exterior walls and must not be left ajar or at an angle to display merchandise.

Production and Special Event Companies

Production companies, special event producers and- others renting Monurnent facilities are subject fo
specific terms and conditions set-forth in executed coniracts. The agreements delineate specific
Monument areas paid for by these production and special event companies. If & company encroaches
beyond the permitted area(s) staff will inform the company to compiy and stay within the contracted "foot-
print" to keep pubiic footpaths clear and safe, or they will be charged additional rental fees and possibly
cited by the Los Angeles Fire Depariment.

Additionally, any alierations to existing structures that includes nailing, screwing or painting of Monument
property is strictly prohibited unless previously authorized by the Monument, Contracted companies are
subject to an additional fine for each violation.

Violation Process:

Should a business encreach and a violation occurs, a City representative will verbally request the

business o carrect the violation. If the business complies with the reguest, the Monument will take no

further action. If, however, the concessionaire/business does not comply with a request o correct the
--—--——encroachment; the concessionaire-will- receive-a-written—warning notice-to—correct-the- encroachment——— —————
violation. The business owner will have five (5) days after receipt of the warning letter to correct the

encroachment.

If the concessionaire does not correct the vroiataon an or before the sixth (6"’) day from receipt of the
written warning, the department will issue a 2™ written notice of the violation and the business owner will
be required to pay to the City an administrative fee for the cost to enforce the encroachment violation
incident, The estimated administrative fee is one hundred dollars ($100.00) per violation.

The business owner acknowiedges and agrees that such enforcement of the encroachment will cause the
City to incur costs and expenses, and the exact amounts of which, will be difficult to ascertain for the term
of the concession agreement, and that such administrative fees represents a fair estimate of the costs
and expenses the City would incur by reason of enforcement.

If the business/concessionaire fails to remove or adhere to the Encroachment Rules on the seventh (7™
day of the violation, a 3™ written notice to the business owner will be issued and the business owner wiil
be required to pay an additional one hundred dollars {($100.00) per each violation.

If by the tenth (10™) day, the business owner continues to be in violation of the Encroachment Rules, the
business owner will be in violation of the Concession Agreement Section 18.2.1 and be charged for cost
of such work to remove the merchandise or materials that are causing unsafe conditions.



EXHIBIT C-2
EL PUEBLO DE LOS ANGELES
HISTORICAL MONUMENT

MERCHANDISE POLICY FOR OLVERA STREET CONCESSIONS

It is the objective of the City of Las Angeles El Pueblo de Los Angeles Historical Monument
Department (Depariment) to provide visitors with high-qualily experience that exemplifies the
vibrancy and conviviality of the historic ambiance of the City of Los Angeles' birthplace. H is the
policy of the Department io approve the nature, fype, and quality of merchandise to be offered by
businesses on Olvera Sireet that support a Mexican-themed market and the fradition that
Christine Sterling instifled by creating opportunities for Mexican Artisans. A Mexican Artisan is
defined as, a craftsperson who continues to praciice the tradition reflective of their religion,
gender, occupation and recreation, region, sthnicity, age, and other ways that define them as
learned from their family or community that has been part of their heritage over a long period of
time over thrae or more generations.

All concession agreements for Olvera Street require @ Merchandise Plan. The El Pueblo de Los
Angeles Historical Monument Authority has authorized the General Manager to approve all

Merchandise_Plans_to. maintain_diversity,_quality and _quantity_of products and services. Olvera
Street has a unique identity achieved through a combination of merchandise, presentation,
ambience and services all working together. In this regard, the “one of a kind” businesses play a
vital role in creating that sense of a unique historic district distinction.

Due fo the uniqueness of each fradition, and the many layers of ethnicity, race and culture over
centuries, it is impossible fo create a comprehensive list for the term of the Concession
Agreement for the next fwenty years that name every product and service reflective of Mexican
and Latin American folk-art. Therefore, Olvera Sireet Concessionaires can apply to the General
Manager for the right to self any new Mexican themed product or service not reflected in their
Merchandise Plan on file with Property Management for the first twenty years of the Concession
Agreement term, Each time a request for & new product or service is requested, the
Concessionaire must include a validafion statement o the General Manager outining the origin of
the product or service and a brief explanation as it how relates to Mexico or Latin America. The
Properly Management Division concession file will contain approvais for any addition or deletion
of product as listed in the Merchandise Plan on file in 2011, If the Concession Agreement is
renewed in 2041, a new Merchandise Plan will be required.

Priority will be given to products and services that foster awareness, understanding, and
appreciation of Mexican products and services that interpret the traditions and culture of Mexica
and Latin America.

Background:

The historic beginnings of Olvera Sireef as a Mexican Marketplace began after 1930, However,
before 1930 the street had historic significance to the Gabrieleno Yang-na Village, the first
Spanish settlement (1818-1822) in Los Angeles County, and for a short period rule under the
country of Mexico (1822-1848). Afier 1848 through the 1920s the flow of history and
contributions of Chinese, lalian, French, Jewish, African-Americans, and many other ethnic
groups who settled in Los Angeles and are assaciated with the development of this great City as
interpreted through our programs, exhibits and museums. Olvera Street is part of the Los
Angeles story that starts with Christine Stering's drive io save the Avila Adobe in 1926. By the
1920s the area today known as the Plaza and Olvera Street had suffered from decline due fo the
relocation of many businesses further south to the emerging new downtown business area. With



the help of Harry Chandler, publisher of the LOS ANGELES TIMES, and several other prominent
business and professional leaders of the community, Ms. Sterling created a Mexican Marketplace
on Olvera Street into a colorful landscape reminiscent of "Old Mexico” to reinvigorate the area
into a lively Mexican-themed marketplace. She brought flestas and Mexican traditions with the
help of the Mexicar-American community. Colorful handerafted Mexican products were sold and
artisan demonstrations created an opportunity for the visiting public to experience the Mexican
culture, The Mexican Marketplace concept became a popylar tourist destination peaking in the
1980s.

Merchandise Plans have been a requirement for all businesses on Olvera Street for over 50
years. The Merchandise Plans must be enforced by the Department to ensure Olvera Street is
maintained as a viable example of a Mexican themed marketplace, forever preserving the market
flavor and Mexican atmosphere and adjoining buildings envisioned by Christine Sterling. The
Commission authorizes the General Manager to give exclusivity to businesses that offer hand-
made goods that utilize artisan techniques in front of the public that demonstrate their unigue
craft. The Commission recognizes that single product/seivice authority, protects individual
crafipersorn's intellectual property and promotes the vision Christine Sterling provided in the
" 1930s of Mexican Marketplace, Businesses that copy the product from authorized craftspersons
and cast them as hand-made items o seill in their businesses will be in violation of the
Merchandise Policy. The Merchandise Policy will be strictly enforced.

Today, tourists from around the world continue to visit Olvera Sireet to enjoy the Mexican

"Marketplace theme. "However, some of the distinct characteristics of Christine Sterling’s vision

have been blurred by an overwhelming fiood of retail goods not connected to Mexican arls or
products. Several factors over the last 50 years have lead fo the decline in the Mexican
Marketplace theme:

1. In 1984, the addition of several center puestos bifurcated the street and eliminated the
open air walkway,

2. Many craftspeople and families from the 1930s sold their businesses in the early 19608
and 1970s to individuals that were not Mexican artisans (candiemaker, blacksmith, glass
blower, newsprinter, furniture maker, confectioner, etc),

3. Merchandise plans that were in place during Christine Sterlings’ management were not
enforced after her death in 1964;

4. ltems that are not Mexican themed or Mexican made are displayed mare prominently
than Mexican handcrafts; and

5. Business owners copylcompete to sell the same merchandise as their business
neighbors-—at reduced prices,

Individual Olvera Street Merchandise Plan Requirements:

The City is cognizant that every retailer is challenged with how to effectively plan and execule
unique store-level assortments (mix) that match local consumer demand. However, research has
shown and the success of the Mexican Marketplace from the 1930s to the 1980s indicate profit
levels can be maintained through specialized mixed merchandise plans. The City recognizes
there is a delicate balance that must be facilitated in order for each concession {o retain a profit.
The regulation and enforcement of a retail merchandising mix plan for all Olvera Street
businesses will allow each concession to specialize in a store theme free of competition. The City
will work with each business fo intelligently build assoriments of products that capture and farget
focal and international customers and allow individual businesses to thrive. Businesses that
desire to continue selling non Mexican items or non Lailin themed items will be allowed to
continue to sell only those items, any requests for additional non Mexican or non Latin themed
ftems will be denied. Each Concessionaire will have 30 days to provide to the Gengral Manager




an itemized list of produsts and services carried before June 1, 2011 and a Merchandise Plan
that will become an Exhibit C in the Concession Agreement,

Generaf Guidelines

There is value for businesses when there is a balanced mix of retail choices for customers.
Olvera Sireet is located in an ideal setting. Positioned across from Union Station and the 101
Freeway, the gateway to the downtown business district, El Pusblo has some of the oldest
remaining intact historfe buildings in the City of Los Angeles — there is a particular appeal and
character that visitors enjoy that setfs this Mexican Marketplace apart from other cities. Thus,
each concession will have a role in assuring this independent retail base will be preserved as a
historic destination for the general public fo enjoy and for businesses o profit. Therefore, the
General Manager will ensure there is & balanced mix of retail opportunities for Olvera Street
Concessionaires and that the following basic guidelines will be Implemented by the Department:

1. A quantity of tenants by category of Mexican merchandise that reinforces a "Theme” for
each unique category; :

2. A merchandise theme that has one or more of the following factors: relevance to Mexico,
location of the concession, contractual obligations, unique physical features, evolving
usage, public policy decisions and economic forces, including quantities of existing space
by type of use or merchandising category;

o, geographic points of concentration reflective of Mexico or South American
merchandise (specifically handcrafied items), thereby causing Olvera Street to stand out
in customers’ minds as a distinct unique Mexican Marketplace that is not replicated
anywhere else in the City of Los Angeles;

4. A unigue identity achieved through a combination of merchandise, presentation,
ambience, and service all working together, including packaging, shelving, bins, and
counters of natural materiais supporfing the 1930s Mexican Marketplace theme. In this
regard, the "one of a kind" businesses on Olvera Street will play a vital role in the Retail
Merchandising Mix Plan which is essential in creating that sense of unique Mexican
distinction for visiiors;

5. A mix of local, regional, and national products that is consistent with the characteristics of
Olvera Street’s business personality; and

6. The contribution that each unique Olvera Street business can make not only by
supporting the Mexican Marketpiace theme to improve Olvera Street itself but also by
creating a stronger message overall by offering a variety of experiences and shopper
opportunities.

Elements of an Individualized Plan for Each Olvara Streetf Business

Olvera Street businesses are a vital component {o the appearance and experience of an "Old
Mexico” flavor for visitors., The Olvera Sireet concession program is an integration of combined
efforts with the El Pueblo museums, educational programs, special events, docent activities and
entertainment ‘which contribute to the interprefation and span of time from American indian,
Spanish, and Mexican occupation {o 1932 when David Alfaro Sigueiros painted the America
Tropical mural on what is known today as the ltalian Hall roof wall. Olvera Street Concessionaires
must have, or be willing to, develop the special knowledge, experience, skills and abilities
appropriate for a business that reflects a Mexican Markeiplace theme. Therefore, each individual
Olvera Sireet business will be required to submit and adhere to their plan as specified below:

1. A statement of the theme of your business and how the theme relates to a Mexican
Marketplace or Latin Amercan culture or an "OPT-OUT" Statement from the



Concessionaire indicating thelr desire to continue selling non Mexican items or non Latin
themed ftems. The "OPT-OUT" statement be on file in the Properly Management
Division Concession file and the business will be audited monthly fo ensure the business
only sells those ifems on the inventory list. Any request for additional non Mexican ar
non Latin themed items will be denied by the General Manager.

2. List of all products, merchandise or services for your business. The following are
acceptable categories of merchandise and products reflective of Mexican and Latin
American culiures: woodfeather/metal furniture, toys, dolls, fine linens, weaver, painting,
puppets, carving, stitching, sewing, lacing and beading, jewelry, pottery, siiver work,
leather work, tinsmithing, Huichol yarn pictures, Amate paper designs, masks, skeletons
or calaveras, stamp design in the tradifional ancient Mexico and Asian format, gourd
designing , musical instruments, henna and body art, needlework, metal work, hammock
making, Papel Picado, Ojo de Dios, Paper mache, Andrean textile design, flowers,
candy, bottled sauces, splces, herbs, botited drinks from. Mexico, novelty ftems that
reflect Olvers Street, clothing, shoes/boots and purses, -thealrical and dance wear,

packaged food, paintings, kitchen tools and tableware, saddle blankets, hats, wall décor,

lamps and shades, plants, cow skulls and mounted horns, animal hides, sporting goods,
garden furniture and goods, wreaths, music, saddles, mandellas, baskets, bells, gourds,
chile ristras, rugs, books, throws and pillows, horse headstalls/breastcollars/reinsiwhips,
games, textiles, tile, fencing/gates, canes/walking sticks, photagraphy, money clipsikey
chains, vests/jackets/belts, religious novelties).

*This list is not inclusive; businesses may submit items not listed above if they can
document a connection fa a Mexican or South American culfure.

3. Approval from the El Pueblo General Manager before 2 new product, merchandise or
service is sold in order to maintain and enhance Clvera Street as a vital commercial hub
and cultural destination in the downtown metropolitan area.

4. Prices posted on each item or printed signage above products, merchandise or service
with fettering preapproved by the General Manager. All containers, shelving, bins and
displays must be of natural material {woods, straw, basket, cloth, metal, paper, or rope)
when in public sight. Presentation and décor should be displayed and portrayed in a
manner keeping with a Mexican Marketplace theme.

5. Business owners and employees must be dressed in Mexican style clothing when open
for business and in sight of the visiting pubfic.

6. Merchandise must be "family friendly” and appropriate in a public park selting.

Merchandise Policy Violation Process:

Should a business sell an unauthorized product or service that is not approved by the General
Manager or identified in their Merchandise Plan on file with the Property Management Division, a
City representative will verbally request the business to correst the violation. If the business
complies with the request, the Monument will take no further action. If, however, the
concessionaire/business does not comply with a request to correct the sale of an unauthorized
product or service, the concessionaire will receive a writtien warning notice to correct the violation.
The business owner will have five (5) days after recsipt of the warning letier fo correct the sale of
an unauthorized product or service,

If the concessionaire does not correct the violation on or before the sixth (6") day from receipt of
the wrilten warning, the department will issue 3 2™ written notice of the violation and the business
owner will be required to pay to the City an administrative fee for the cost to enforce the violation
incident. The estimated administrative fee is one hundred dollars {$100.00) per violation.




The business owner acknowledges and agrees that such enforcement of the Olvera Street
Merchandise Plan will cause the City to incur costs and expenses and jeopardize revenue for
other businesses on Olvera Street, and the exact amounts of which, will be difficult fo ascertain
for the term of the concession agreement, and that such administrative fees represents a fair
estimate of the costs and expenses the City would incur by reason of enforcement,

if the business/concessionaire fails to remove or adhere to the Merchandise Policy on the
seventh {77 day of the violation, a 3™ written notice to the business owner will be issued and the
business ownar will be required fo pay an additional one hundred doliars ($100.00) per each
violation.

if by the tenth (10™) day, the business owner confinues to be in violation of the Merchandise
Palicy, the business owner will be in violation of the Concession Agreement,

i
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EXHIBIT D
ANNUAL CONCESSIONAIRE PERFORMANCE EVALUATION
STANDARDS AND GUIDELINES

At the sfart of sach new concession agreement execution date or at the beginning of each calendar year,
the Department will evaluate the performance of the entity, A concessionaire must meet all ferms and
conditions of the concession agreement under these categories to be rated in COMPLIANCE. Any
deviation will result in a NONCOMPLIANCE rafing. All other categories permit numsrical ratings ranging
from three fo twenty poinis and fall within a scale of "EXCELLENT, SATISFACTORY, OR NEEDS
iMPROVEMENT." .

The rating for the overall evaluation shall be defermined by the percentage score rating unless a
concassionaire is rated NONCOMPLIANCE or UNACCERTABLE in any calegory. The NONCOMPLIANCE
or UNACCEPTABLE will result in the termination of the concassion/coniract and the end of the fwenty year
term {20). '

The standard for the category ratings are as follows:

= An “Exceflent’ rating in a category shail be given when s concessionzire always meets and
frequently exceeds the requirements of the agreement/contract obligation for that category.

s A "Safisfactory” rating in a category shall be given when the concessionalre consistenily meets the
requirements of the agreement/contract obligation for that category.

e A "Needs Improvemen(” rating in a category shall be given when the concessionaire is deficient in
the minimum requirements of the agreement obligation for that category on more than one

_occasjon or when the congessianaire fails to correct a deficiency after notification.
The following examples are meant to assist the rater in illustrating the differences in the rating scores:

"Exceflen{’ - The agreemenVcontract requires the concessionaire/contracior's
operating hours Tuesday through Sunday from 10: A.M, un@it 9:00 P.M., and closed
on Mondays. The concessionalre was open daily from 10:00 A.M. uniil 10:00 P.M.,
one hour daily above and beyond the required operating hours,

“Safisfaciory” -~ The concessionaire/contractor's was operating daily from 10; AM.
unti! 9:00 P.M and closed on Monday, and met the requirements as stated in the
concession agreement.

"Needs Improvement” — The concessionaire was not open daily from 10; A.M. until
9:00 P.M. They were open from 8:00 AM to 3:00 PM Monday through Saturday.
Concessionaire was notified in writing and given a notice to correct.

*Non Compliance/Unaccepiable”- The concessionaire was not open daily from 10:
A, urdil 9:00 P.M. They were open from 8:00 AM to 3:00 PM Monday through
Saturday. Concessionaire was notified three times in writing and given a nofice fo
correct. Concessionaire disregarded notice to correct and continues fo not comply
with their contractual requirements.

CONTRACTUAL OBLIGATIONS
This section covers alf financial and operational aspects of the concession agreement,

Rentatl Payment -The rater must evaluate the concessionaire’s payment record
preceding year. The rental paymenis must be current and the correct amount.
Rental payments are considered late after the 1* of every month,

Maintains a Register Journall$ Trail-Verify a cash register tape is used for all
transactions according to the terms of the contract.

Bonds/lnsurance-The rater must verfy that all bond and insurance requirements
are met as stipulated in the contract (f.e., performance bond, liability, automobile
insurance, construction, payment bond, and fire insurance)



Compliance with Rules and Regulations-The rater verifies the concessionaire is
adhering to Rules and Regulations as adopted by the Commission and the
concession agreament. Any violation will result in a lower scors.

Concessionaire Presence (or each manager, if a corporation) shall devote
substantial and on-going personal ON-PREMISES attention o the operation of the
business. (Per Article 4, Merchant's Conduct of Business, ltem 4.3),

BUSINESS OPERATIONS
This section covers compliance with the concessionaire’s the Rules and Regulations as
stated in the concession agreement.

Operating Days and Hours-The rafer verifies the concession has been
open as stipulated in the Merchandise Plan.

ierchandise Palicy-The rater verifies that goods and services for sale are
authorized in the Merchandise Plan,

Appropriate Signage/Advertising -The rater evaluates the appropriateness
of the signage for iocation, dccuracy, professionalism, and maintenance and
verifies prior approval by the General Manager?

Compliance with MNon-Encroachment Policy— The "rater verifies the
concessionaire is adhering io Encroachment Rules, identified in Exhibit G). Any
viclation will result in a lower score. More than three violations and the
cancessionaire will receive a noncompliance/unacceptable score

MAINTENANCE

" This Sectlion covers the maintenance of the premises and adjacent areas in a ¢lean, safe, wholesome, and

sanitary conditfon, and in compliance with any and all laws, general rules, or regulations of any government
guthority during the term of the operating agreement/contract.

Maintenance Project Compliance-Rater determines if any repairs o the facility
have been performed and verifies approval of the repairs or improvements by the
General Manager. [f a repair or improvernent has not been preapproved,
concessionaire may recelve a noncompliance/unaceeptable score.

Fire Safety Prevention-Rater checks fire extinguishers to see if they are visible
and adequately marked, contain the proper chemical, and have been serviced
annually. Look for evacuation roules posted in conspicuous locations, check fire
exits for demarcation—free from debris and hazards. Make sure there are no
explosives or hazardous goods, merchandise, or materials kept, stored, or sold in
proper containers?

Utilities, Sewer, Water and Trash-Meters are kept free of litter and debris,
unciuttered, and properly lluminated. Any outstanding reimbursement payments
to the City for water, gas or electricity has been setiled.

InteriorfExterior Cleanliness-Rater verifies there are no violations for
garbagefirash containers {exterior}, unclean doarways, walkways and graffiti.

After the evaluation, the rater reviews the score with the concessionaire. The rater then informs the
cancessionaire that a copy of the evaluation will be sent in the mail and within 14 days of receipt, the
concessionaire is required fo submit the signed form to Ef Pueblo de Los Angeles Historical Monument, 125
Paseo de ia Plaza, Suite 300, Los Angsles, CA 90012, attenfion to the General Manager for processing.

If a dispute arises, the concessionaire may submit in writing their dispute. Final arbitration will be with the
General Manager within 14 days of receipt of response. If the concessionaire fails to respond or turn in the
completed evaluation, the evaluation will stand and be finalized with the signature of the General Manager.
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EXHIBITE
USE OF PREMISES
CONCESSIONAIRES’S MERCHANDISE PLAN




_ MERCHANDISING PLAN
“OPT-OUT” STATEMENT BY THE CONCESSIONAIRE

I, . the undersigued, under penalty of perjury,
certify that my concession business located at will not sell any merchandise or service
not listed in my June 1, 2011 inventory statement provided to the Department and attached and verified by
the City of Los Angeles on an ongoing basis. I desive to continue selling non Mexican items or non Latin
themed items and understand that any requests for additional non Mexican or non Latin themed items will
be denied.

DATE.:
DATE:
CONCESSIONAIRE:
. CONCESSIONAIRE:
By:

INDIVIDUAL



FACILITY MAINTENANCE PROGRAM
EXHIBIT F

During the term of this contract at Concessionaire's own cost and expense,
Concessionaire shall maintain and operate the Premises and areas in, on, or
adjacent to a distance of not less than FIVE (5) feet, inciuding personal property
and equipment, in a clean, safe, wholesome, and sanitary condition free of trash,
garbage, or obstructions of any kind. Concessionaire shall remedy without delay

any defective, dangerous, or unsanitary conditions.

in the event that Concessionaire desires {o make modifications, improvements,

or additions to the Premises or any part of the Premises, including changes to

structural design, required accessibility barrier removal work, landscape design,
or interior or exterior fixtures, design, and/or furnishings, (collectively
"Alteration(s)"), the approvai in writing of City shall be obtained prior to the

comimencement of any Alterations. City shall dictate the plan approval process.

A Housekeeping: Housekeeping activities are defined as all those

activities concerned with keeping facilities clean, neat, and ordetly, and
includes, but is not limited to, mowing, raking, sweeping, vacuuming,
mopping, stripping, waxing, dusting, wiping, washing, hosing, and other
general care or cleaning of interior and exterior floors, walls, ceilings,

doors, windows, facility fixtures, and all adjacent grounds and waliks.

B. Maintenance and Repairs: Concessionaire shall maintain  all

concession facilities and personal properly and equipment on the
Premises in good condition and repair at Concessionaire's sole cost and
expense at all times during the term of this contract. Such maintenance
shall conform to City standards. For the purposes of this contract, the
~term “maintenance” is defined as all repair and preservation work

necessary to maintain concession facilities and personal property and



equipment in a good City of repair, as well as to preserve them for their

intended purpose for an optimum useful life.

Pest inspections shall be performed regularly. Concessionaire will remedy
all pest infestations in a timely manner. Concessionaire shall provide to
City copies of all pest inspection reports or other professional

assessments of the condition of the facilities.

Should Concessionaire fail, neglect, or refuse to undertake and complete
any required maintenance, City shall have the right to perform such
maintenance or repairé for Concessionaire. in this event, Concessionaire
shall promptly reimburse City for the cost thereof provided that City shall
—first-give-Coneessionaire-ten-(10)-days written—notice -of.its_intention to
perform such maintenance or repairs. City shall not be obligated to make
any repairs to or mainfain any improvements on the Premises.
Concessionaire hereby expressly waives the right to make repairs at the
expense of City and the benefit of the provisions of Sections 18.2.1
relating thereto if any there be. City has made no representations
respecting the condition of the Premisés, except as specifically set forth in

this contract.

C. Removal and Restoration. At the expiration or sconer termination

of this contract, Concessionaire at its own expense shail remove all
personal property brought onio the Premises by Concessionaire.
Concessionaire, at Concessionaire's expense, shall restore and repair the
Premises, and any of Concessionaire's improvements or fixtures
remaining thereon, to a good, clean, safe, and fit condition, reasonable
wear and tear excepted, and shall completely remedy all injuries to the

Premises.
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MAINTENANCE PROJECT ,
CONCESSIONAIRE REQUEST FOR APPROVAL

Name of Business Date

Concessionaire’s Name:

Al regnests must be submitted ten (10) days in advance as indicated in the Concession Agreement, Article 18 Maintenance and
Housekeeping, Section 182.2 Merchant’s Obligations '

Maintenance Category: [Please check appropriate category(s)]

Plambing Exterior Painting - 1.andscaping Termite Extermination

Electrical . Roofing ' Heating zmd Air Conditioning ___Other

Interior Painting Carpentry Masonry Needs Dept. assistance
Need Plans Yes No Proposed Start Date: - Estimated Cost;

'“'"Mainteuance'Project‘Descripﬁon:—““' ’ ' T o T T T e

" {Do not write below, £l Pueblo Parsonnel only.)

Museum Director’s Signature of Approval Date
Property Manager’s Signature of Approval Date
- Project EvaIuaﬁon Formn Attached: Yes No

Proposal Denied: Yes No

Reason for Denial;

General Manager’s Signatore of Approval Date

{The General Manager must approve the Maintenance Project before the Concessionaire can start)

2 copies—1 originat to concession file—1 copy te Concessionaire—1 copy to Executive file (5-12-11)



CONCESSION AGREEMENT
AFFADAVIT FOR TTIER ONE B PHASE-IN RENT

EXHIBIT G
L , the undersigned, under penalty of perjury,
certify that my concession business located at would not be profitable on an ongoing
basis and on a commercially sustainable basis with a reasonable profitability from
2011 to 2012, 1 further certify that business revenues for the

concession would not exceed expenses by 10% if I paid Tier One A rent as indicated in the Concession
Agreement in Article 6, Rent 6.2.1. I understand that misrepresentation or falsification of this certification
or the records or documents submitted to support the application will be grounds for rejection of the
application and might subject the Concessionaire to civil and criminal liability,

CONCESSIONAIRE:

By:

Print Name

Signature

DATE:

County and State where signed:




EXHIBIT G-1

CERTIFICATION OF HARDSHIP

I, , the undersigned, under penalty of
perjury, certify that my concession business located at would not be
profitable on an ongoing basis and on a commercially sustainable basis with a reasonable
profitability from 2011 to 2012, 1 forther
certify that business revenues for the concession would not exceed expenses by 10% if T paid Tier
One A rent as indicated in the Concession Agreement in Article 6, Rent 6.2.1. I understand that
misrepresentation or falsification of this certification or the records or documents submitied fo
support the application will be grounds for rejection of the application and might subject the
Concessionaire to civil and eriminal Hability.

CONCESSIOMNAIRE:

'By:

Print Name

"”"Signature o

DATE:

County and State where signed:




EL PUEBLO DE LOS ANGELES HISTORICAL MONUMENT

CONCESSION AGREEMENT
FINANCIAL HARDSHIP POLICY

FINANCIAL HARDSHIP

1

2)

3)

‘Who should apply? - Any Concessionaire who has signed the City-approved 2011 Olvera
Strest Concession Agresment and claims that paying Tier One A or Tier One B rent would
cause them a financial hardship as defined in the Concession Agreement Article 6.

In order to receive Tier Two Rent, the Concessionaire shall submit to an audit by the City
Controfler using the protocol and criteria deseribed in Article 6 of the Concession Agreement.

Recommendation by the General Manager and Approval by the Commission — After the
City Controller has audited all records and documents as described in the Concession
Agreement in Article 6 and confirmed the Concessionaire is eligible for Tier Two Rent due to
a lack of profitability (where revenues exceed expenses by less than 10%), the General
Manager will recommend to the Commission for approval Hardship Application and
reduction in rent.

4

Other Supporting Documents — The Concessionaire applying for Tier Two hardship rent
shall timely make available all records and documents requested by the City Controller.

Some of the records that might be requested by the City Controller include, but are not
limited to, sales tax reported to the state, any bank records into which deposits or withdrawals
are made relating to the concession, disbursements, including invoices or receipts for all
expenses, totaling receipts from receipt books and/or cash register tapes and tracing o deposit
records and bank statements, certified daily ledgers maintained by a Concessionaire of cash or
other receipts and/or paid expenses.

SEND YOUR COMPLETED CERTIFICATION OF FINANCIAL HARDSHIP TO:
Robert Andrade, General Manager

El Pueblo de Los Angeles Historical Monument

125 Paseo de la Plaza, Suite 400

Los Angeles, CA 90012



Form Gen. 148 [Rey 3109}

EXHIBIT H: INSURANCE REQUIREMENTS

for Contractors, Vendars, Lessees, and Permiftees doing business with the Cily of Los Angeles

Name:

AgreemenUReferehce:' ‘

Evidence of coverages checked below, wi-th-the specilied minirnum’ limils, mirst be submited and approved phor o occupancylsiari of

operations, Amounis shown are Combined Single Limils ("GSL"). For Automobile Lizbility, spiit imits may he substitated if the total per

aceurrence equals o exceeds the CSL amount.

Limits .

X__ Worlkers’' Compensation — Workers' Compansation (WC) and Employer's Liabiiify (EL)
‘ WG Statory .
. EL  §1000000 .
Waiver of Subrogation in favor of City {1 Longshore & Harbor Workers
O Jones Act

§ 1,000,000 .

X __ General Liability
Products/Compleied Operations Sexyal Misconduct
Premmises and Operafions 0 Coliapse & Underground
Coniractual Liability Fire Legal Liability __ $100.000
with 180 days rental interruption Independent Contrastors
X__ Automobile Liabl:}iiriﬁér';.r;;a_ru:i;ilmv;hic!es used for this contract, GiRer tHal Sermmuting toffrom work)— —$ 1,000,000 .
X Professional Liability {Erors and Omissians) $ 1,000,000,
Discovery Period Twelve (12} manihs from compietion of work or termination of contract
x Property Instirance (io cover replacement cost of bullding - as determined by insurance company) $ Replacement Cost ,
. . 80% Go-
insurznce .
EAll Risk Coverage [ Boiler and Machinery
! Flood ' Builder's Risk __Full vaiue of construction costs
0 Earthguake
Poliution Liability $ 1.000.000,
d .
£ Surety Bonds —~from construction contractor for full value of the project 100% of contract
price,
Crime lnsurance |
. Other:

INSURANCE REQUIREMENTS
EXHIBIT H
Page H-1
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STATE DEED
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212 Bd Awepts
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!
1. When Recorded Mail To:
2 j' State Department of.Parks and.Recreation
5 P. 0. Box 942896
i Sacramento, CA 94296-000]
4 | Attn: Betty Paris, Acquisition Division
5 i Space above for Recorder's Use
& STATE OF CALIFORNIA
. 7. QUITCLAIM DEED
! ] ,
81 Pursuant to the provisions of Chapter 1358, Statutes of 1987, the
q . ;
9 E STATE QOF CALIFORNIA, acting through its Director of General Services, hereby
. 0 ! quitclaims to CITY OF LOS ANGELES,-all its right, title and interest in and to
éi 11 E the real property described in Exhibit A heretd, which Exhibit is incorporated
12 . herein by this reference, in the County of Los Angeles, Stata of California.
a3 H . .
o~ 8 13
i &
r~ - 14 . EXCEPTING AND RESERVING to the State of California all mineral
} 1
a0 1 18 | deposits as defined in Section 6407 of the Public Resources Code below a depth .
9 W - -
j.;i 1s 5 of 500 feet, without surface rights of entry.
Vogo1r f '
18 f This deed is subject to the following express conditions subsequent:
oq : -
e 19, _
L, &=~ : ' . : .
éi e 20 ; 1. The property shall be known as El Pueble de Los Angeles
_ 50 - 21 ; Historic Monument and shall be used as a pubTic park or monument.
‘ .
> = 22 .
o QRS i ) . _
22 i: 23 2.  The development and operation shall conform to the Gensral Plan
il . ) . ’
24 : for E1 Pueblo de Los Angeles State Historic Park adopted April 11, 1980
25 | pursuant to Section 5002.2 of the Public Resources Code. The Plan may be
26 | amended by the CITY in accordance with procedures for amendment set forth in
i Article B (commencing with Section 65450) and Article 9 (commencing with

27

COURT PARER
BTATE oF CALIFORMIA
STp. Y13 ALV, 8721

a5 34769

R

Formr and Purposa
Checked by SALARES
Date._;Z;’;S.,M.,_MlEQG
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Section 6500) of Chapter 3 of Division 1 of Title 7 of the Government Coda.

1 -
2 ; The CITY shall consider the development criteria of Section 5019.59 of the
3 é Public Resources Code.
. S % 3. The City of Los Angeles shall -operate, improve, maintain,
& é construct,. remodel, and perform any and all necessary activities at the
s 7 E Historic Monument in compliance with the U.S. Secretary of the Interior's
3'% "Standards for Rehabilitation and Guidalines for Rehahilitéting Historic
9 ? Structures”.
10!

o 4. The State of California shall be a1lowed, at the STATE'S
12-? oétioﬁ, frée gccupancy of the existing'gTATE offices on the entire first and
13 E second floors of the Hellman Quan Building, located at 128 Paseo De La Plaza,
14 é Los Angeles, California (See Exhibit B, Sheet 1) incorporated herein by this
15 E reference, with the exception of the CITY Archives Room on the second loor
16 E (See Exhibit B, Sheet 2) together with four existing parking spaces located
17 E alohg Sanchez Street, Upon termination of‘parkfng along Sanchez Street, the
18 f CITY will provide four new parking spaces to be identified within future

19 % parkﬁng Lot No. 2 Tocated on the corner of Main Street and Macy Street,

20 ; ' o ‘
21 ; Should any of said express ¢onditions be violated, the State of
22 1 California shall have the right to reenter and take possession of the real
23 ﬁ pfoperty and upon such re-entry title thereto shall ravert to the'STAfE, -
24 I . -

2.

26 .

27 i o

BETATE OF UCALIFGIRNES
a7R. 113 (REY, 2.7

&5 34769



i IN WITNESS WHEREOF, The STATE has caused‘this Quitclaim Deed to be
2 ' executed this | R 7ZL day of_{Z?d?f;#qu/ , logs,

i - - STATE OF CALIFORNIA
' DEPARTMENT OF GENERAL SERVIGES
W. J. ANTHONY, DIRECTOR -

[k I - N

[4)]

= BROL V. SAVONA, Chiaf
Office of Real Estate
and Design Seryices

W o =3

10 § APPROVED:
11 : DEPARTMENT OF PARKS AND RECREATION

| By =l§Z§iz 97 Do’

13 I " <

140 '
¢ Attachment

g

16 !
17

18] \
: 19 |

f

20 |

21

22

‘ 23
24

[
25 |

26

27
B
ii
i
COURT PAPER i
¢ ETATE OF CALIFORAMLA i
ST0. 113 (RLY. B-T23 I'E 3
* El

L BS 3476% oon

i



‘STATE OF CALIFORNIA _
c 53
COUNTY QF SACRAMENTO

On this ..2st  day of _ November , 19 88 before me, the undersigned, a Notary Public In and
for the State of California, personally appeared PAUL V., SAVONA -

‘ personally known to be or proved o me on
the basis of satisfactory evidence to be the person wlio executed this instrument as Chief

j of the Office of Real Estate and Pesiezn Services, Department. of General Services
of the State of California, and acknowledged to me that the State of California executed it.

WITNESS my hand and official seal.

Lo M- YuTlel

EUNICE L. MATLOCK
MNOTARY PUBLIC IN AND FOR THE STATE OF CALIFORNIA

QFFIGIAL SEAL

ayh  EUNICE ), MATLOCK
) NOTARY PUBLIC - CALIFGHRNI
7 SAURAMENTO COUNTY

My Comm Expiras July 12.199)

STATE OF CALIFORNIA %
5S.

——COUNTY OF SACRAMENTO )

On this Q'?” day of @&%M , In the year of 19 S(,gbefor‘e me,

SUSAN P. HARRINGTON, a Notary Public in the State of california, duly

commissioned and sworn, personnally appearred Les McCargo, known to me to be
the Deputy Director of Parks and Recreation of the 3tate of £alifornia and

acknowledged to me that he executed the within instrumént in the name of and
in behalf of the State of California.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
in said county, the day and year first written abave.,

OFFICIAL SEAL
) ST B
SACFU\M&NTO COUP{T?’ A r

Né*\iar'y Public '
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1- EXHIBIT "A*®
3 j‘ A1l that real property situate in the City of Los Angeles, County of Los
4 5 Angeles, State of California, described as follows:
s
P q
8 y PARCEL 1
< 7
8 é A11 those Tands conveyed to the State of California by the McLaughlin
9 1 Corporation by Corporation Grant Deed dated July 17, 1953 an& recorded
10 % December 29, 1953 in Book 43478 at Page 430, Official Records of said County.
11

12 PARCEL 2
15 |
14 : A1l those lands conveyed to the State of California by the Union Bank and
15 ! Trust Company of Los Angeles, as Executor of the Estate ¢f Constance D.
16 ° Simpson, also known as Constance Doria Sim§50"= deceased, by Deed.dated

17 4 September 17, 1953 and recorded December 29, 1953 in Book 43481 at Page 359,

12 Official Records of said County, and by Irving M. Walker, as Trustee, under

19 i the Will of Doria €. Lankershim, by Quitclaim Deed dated Mérch 5, 1963 and

20 | recorded May 27, 1963 in Book D2043 at Page 496, Official Records of said

21 g County; | '
o

25§ PARCEL 3

25 i A1l those lands conveyed to the State of California by James A. Rimpau,

26 ' Trustes, by Deed dated July 14, 1953 and recarded December 31, 1953 in

27 | Book 43498 at Page 295, Official Records of said Caunty.

{
!
[
i
. !]
COURT PAFPER i
BTATE oF CALIFOANIA F
STR. 113 {AZY, 8-7H)

85 34759 i
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10
11

13

14
18
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COURT PAFER

17
18
19
20
21
22
23
24
25
26

27

KTATE OF CALIFOAMIA
sTH. 153 (ney. 8.72

34 37915

PARCEL 4

A1l those Tands conveyed to the State of Califarnia by Los MNietos, Company, &
corppra;ion, by Deed dated August 4, 1953 and recorded December 31, 1953 in
Book 43498 at Page 287,'0fficial Recafds of said County and by Final Order of
Condemnation dated March 2, 1961 and recorded HMarch 3, 1961 as Document

No. 4201 in Book DI143 at Page 905, Official Records of said County. .

PARCEL 5

AT1 those lands conveyed to the State of california by Mae N. Lombardi, et al.

Page 437, Qfficial Records of said County.

"PARCEL 6 °

A1l those lands conveyed to the State of California by Quon How Shing by Deed

dated August 28, 1953 and recorded Fehruary 26, 1954 in Book 43939 at

Page 247, Official Records of said County.

PARCEL 7

A1l those lands conveyed to the State of california by Audette Marie Garnier
and Yvonne Garnier by Deed datedidanuary 11, 1954 and recorded April 22, 1954

in Book 44389 at Page 74, Official Records of said Counﬁy.
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cauat PARER

o o o N

10

11

13
14
15

ls

17

18
19
20
21
22
23
24
25
26

27

STATE OF tap IFORHIA
o, 183 smEY, B-T2E

85 25

) o) e T +

“Paglianc by Deed dated September 4, 1953 ind Fécorded Jume 4, 1954 1n

PARCEL 8

All those Tands conveyed to the 5State of California by Stella Anne Valla
Hamilton, et al. by Deed dated November 2, 1953 and recorded Apr11 30, 1954 in
Book 44460 at Page 218, Official Records of said County and by F?nal Order of
Condemnation dated February 21, 1958 and recorded February 27, 1958 as '
Document No. 3409 in Book D27 at Page 369, Official Records of said County.

8

PARCEL 9 .

A1l those Tlands conveyed to the State of California by G. Pagliano and Dora C.

Book 44735 at Page 317, Official Records of said County; and by Anita
Brodrick, et al. by Quitclaim Deed dated April 21, 1958 and recorded
September 18, 1958 in Book D220 at Page 181, Official Records of said County.

n

PARCEL 10

A11 those lands conveyed to the State of California by Paul Mance and Amalia

Mance by Deed dated June 3, 1954 and recorded December 21, 1954 in Book 46434

at Page 81, Official Records of said County.

PARCEL 11

A1l those lands conveyed to the State of California by Title Insurance aad
Trust Company by Grani Deed dated March 13, 1956 and recorded September 28,

1956 in Book 52429 at Page 437, Official Records of said County.




1 || PARCEL 12
2
3l A11 those Tands conveyed to the State of California by Final Gfder of
4 Condemnation.dated November 24, 1958 .and recorded November 28, 1958 as
"13 5 Document No. 5617 in Book D289 at Page 777, Official Records of said County.
8
i 7 PARCEL'IS.
8
91 A1l those lands conveyed to the Statelof‘céiifornia_by Final Order of
10 | condemnation dated December 22, 1958 and recorded December 23, 1958 as
11 | Document No. 4426 in Book D313 at Page 894, foicial-Records'of sajid County.
12 - S o - - - -
13 PARCEL. 14
14
15| A1l those lands conveyed to the State of CaTifofnia by Virginia Nicolas Hi?ess
16| et al. by Deed dated September 4, 1958 and recorded January 26, 1959 1in
17 | Book D343 at Page 528, 0fficial Records of said Cou&ty,'- -
18 ' ' -
19| pARCEL 15
20f
21 an those lands conveyed to the .State of California by Final Order of
22 || Ccondempation dated January 22, 1959 and recnrded January 30, 1959 as Document
23 || No. 4155 in Book D350 at ‘Page 540, 0ff1c1a1.Records of said County. ..
24 wem
20 aea
28 —onm
27| —mw

COURT PAPER

STATE aF CALIFORNIA
sTp, 113 (REYV, B.72)
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10

11

PARCEL 16

A1l those lands conveyed to the State of California by Dera C. Pagliano, ét
al, by Quitclaim Deed dated February 10, 1958 and recorded February 17, 1959
in Book D367 at Page 644, 0fficial Records of said County.

|
PARCEL 17

A1l those lands conveyed to the State of California by Justino Jimenez by Deed
dated December 3, 1958 and recorded February 20, 1959 in Book 3372 at

Page 869, Official Records of said County.

17l

© 20

COURT PAPER

STATE OF GALIFORNIA
STH. 113 (REY. B.721

at 32975

13

=

14
15
18

13
19

21
22
23
24
25
26

27

PARCEL 18

Al those lands conveyed to the State of California by Final Order of
condemnation dated May 25, 1959 and recorded May 25, 1959 as Document No. 4400

in Book D479 at Page 210, Gfficial Records of said County.--

PARCEL 18

A1T those lands conveyed to the State of California by Final Order of
Condemnation dated July 17, 1959 and recorded July 20, 1959 as Decument
No. 3818 in Book D542 at Page 155, Official Retords of said County.




]
!
-§ PARCEL 20

A1l those lands conveyed to the State of California by Louis Foix, et al. b
Deed dated May 14, 1959land recorded August 17, 1959 1n Book D573 at Page 537,

foicial Records of said County.

PARCEL 21

A1T those Tands conveyed to the State of California by Rose SegaTe by Deed

10 dated June 16, 1959 and recorded September 24, 1959 in Book D612 at Page 293,

11,4,fo1c1a1 Records of said County.

12
13+ PARCEL 22
14 |
|
]

15 z A1l those lands conveyed to the State of California by the City of Los Angeles
16 | by Grant Deed dated April 17, 1959 and recorded September 22, 1959 in

17 ? Baok D09 at Page 712 Official Records af sa]d County and by Quitclaim Deed
18 | dated January 26, 1961 and recorded Apr11 15 1961 in Book D1178 at page 907,
19 j 0fficial Records of said County.

20
21 | parcel, 23
22

23 { A11 right, title and interest to Sanchez Street between Arcadia Street and

24 | Plaza Street and to Plaza Street between Main Street and Los Angeles Street
25§ which the State of California may have acquired from Isabel J. Sepulveda Lugo,

26 - et al. by unrecorded Quitclaim Deed dated October 10, 1954,
27 '

COURT PAPER
BYATR OF ZAUFGAFIA 1i . .
$718- 113 g 2721 o 9

5 1769 i



i PARCEL 24

i ATl those lands conveyed to the State of California by the Los Angeles
' Metropolitan Transit Authority by Grant Deed dated July 30, 1964 and recorded

o o o N e

October 1, 1964 in Book D25647 at Page 939, Official Records of said County,

and by Los Angeles Transit Lines by Quitclaim Deed dated June 1, 1955 and

recordad October 21, 1955 in Book 49303, at Page 341, Official Records of said

@ =3 &

{ County.

10 | g-1545¢ "

-

12
15
14 |
15 |
17 |

18

19
20
a1 |
o2 ?
23
24
25
26 | | o }

27
£OURT PAPER '

BTATE OF CALIFOARIA 1 .
5TO. 113 (RRY. B-721 10

. :
BS 34760 It
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Form 939 —2600--2-74 ()

DO NOY WRITE ON THVE SIDE OF LINE, LE-AV;E FOR BINDING.

J

2 -
No. 28001-514

State of California

f _ Y]

The City of Los Angeles

CERTIFICATE OF A.CCEI’TANCE

Thig is to certify that the interest in real
property eonveyed by the within deed or
grant te The City of Los Angeles, a
ritnicipal corporation, is hereby accepted
under the authority of the City Council
—of~The City —of-Los—Angeles;pursuant—to—
Ordinance No. 123655, approved January
23, 1883, and the grantee consents to the
recordation thereof by its duly author:::ed

me//’“‘ :x//ﬂ/@w@

By,

/ Authérized Officer
T[TLI:. QFHCER

FER R

Date:

W

1544

Jop TiTrE. Acquisition of E1

Pueblo de Los Anceles

Historic Monument

NOT A STANDARD INSTRUMENT

Checked as to parties, marital stasus, dates,
natures, ag:!cnowledgznents and corporate :

Engineering
Bumu of Righ Ko Rer ity Kasd

T E OFRCER™

Approved as to Authority .._F.:.‘B_.,..._. 11%‘5
Engineering

Bureau of Riehy BIHEA X000

ez

T 1 &, ™7 “Principal Real Estate Agent,

Approved as to descriptions —— 13

RCBERT S. HORILy oo o

By
Deputy.
Approved as to form
JAMES X, HAHN B '
a7 G
' Cxty of Los A.ngeles .
By
Division Dist. - " Deputy,
Platted . M. lJZAZISLlJZAZlSS 133,5_,0\215
By C. R )
Conditions.._ - Escrow
Signature - Date. .. — -Couneil File No.

~ Title Officer.
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EXHIBIT "™
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EXHIBIT J
CONCESSIONAIRE REQUIRED STANDARD PROVISION FORMS




