


JUSTIFICATION FOR APPEAL UNDER PUBLIC RESOURCES CODE SECTION
21151{c).

This appeal is filed under the authority of the California Environmental
Quality Act (“CEQA”) and specifically Public Resources Code section 21151(c) which
reads:

“If a non-elected decision-making body of a local lead
agency certifies an environmental impact report,
approves a negative declaration or mitigated negative
declaration, or determines that a project is not subject
to this division, that certification approval, or
determination may be appealed to the agency’s elected
decision-making body, if any.” (emphasis added.)

In this case, the City of Los Angeles’ Department of Recreation and Parks
Commission purported to make a determination that a proposed project of the
Autry National Center was exempt from CEQA environmental review. That
determination of exemption from CEQA is, under Public Resources Code section
21151 (c}) appealable to the City’s elected decision-making body, the Los Angeles
City Council.

Publlc Exhlblts of the Southwest Museum -

Appellants incorporate by reference all environmental documentation,
correspondence, requests for notification from members of the public and project
description documents related to the Autry National Center Improvement Project
SCH No. 2007051084, CPC-2008-2548-VCU-ZV-5PR, Recreation and Parks Report
EIR RP-013-07, Board Report 9-106 which all inform the narrative that follows to
describe the Autry Museum expansion ambitions to move the Southwest Museum
since 2005.

The former Autry Western Heritage Museum obtained the 50-year lease in
1987 from the City of Los Angeles for a 10-acre parcel of the People’s land in Griffith
Park. Pursuant to the lease agreement, the museum pays a rental payment of $1 per
year. The Autry National Center lists on its 2004 audited financial statements the
fair market value of this gift from the People of Los Angeles at approximately
$10,893,616, an in-kind donation from the City of $340,426 annually according to
the same statements {footnote 7.) Before discounting to present value in the
audited financial statements, the 50-year lease represents a stream of past and
future in-kind donations from the People totaling $17,021,300. ‘

Given the magnitude of the City of Los Angeles’ donation of taxpayer assets to
the Autry Museum, the lease agreement between the City and the museum imposes
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a number of provisions that entitle the City to have oversight of any proposals to
modify external or internal walls of the building exceeding $25,000 in value,
monitor cash receipts (which the City has failed to enforce), and determine whether
or not the lease should be extended for any further period of time.

In December 2002, the Boards of the Autry Western Heritage Museum and
the Southwest Museum announced that they had agreed in principle to a merger of
the two institutions, under the protective umbrella of a fund-raising and
administrative arm to be called the “Autry National Center of the American West”
(“ANC”). Under the terms of the merger, the ANC assumed all of the fiduciary duties
and donor restrictions imposed on the Southwest Museum.

As part of its master planning process, the ANC hired a multi-disciplinary
team of experts to assess the (1} physical feasibility of rehabilitating the Southwest
Museurn to continue service as a primary exhibition site of its 250,000 piece _
collection, and (2} the ability of a rehabilitated site, with proper marketing that the
former Southwest Museum Board failed to do, to generate appropriate revenue in
support of operations.

In fall 2004, at the insistence of then City Councilmember Antonio
Villaraigosa, the ANC released its expert’s Rehabilitation Report. The 227-page
report showed that the 1914 extra thick adobe walled building constructed under
the supervision of Charles F. Lummis had withstood earthquakes as violent as the
1933 Long Beach, the 1987 Whittier-Narrows, and the 1994 Northridge without
significant structural failure - a remarkable feat for a building constructed in 1912-
1914. Although the Northridge earthquake inflicted some damage for which FEMA
gave the Southwest Museum $1 million to retrofit and protect the building in the
future, the expert team identified additional reinforcement of the long narrow
windows and doors of the museum’s tower is recommended seismic protect as part
of any rehabilitation project.

The experts in life-safety systems not surprisingly found the electrical,
plumbing, heating and cooling systems beyond their useful lives and recommended
replacement as part of the rehabilitation project. The HVAC experts concluded that
area-based heating and cooling systems, placed in attics and closets of the
Southwest Museum building and replacement of doors and windows would enable
it to be rehabilitated to meet museum standards for exhibition of sensitive artifacts
{50% humidity; 72 degrees).

The historic resources and architectural team articulated two options for
rehabilitation: {A) rehabilitation of the Southwest Museum with no addition, and (B)
rehabilitation and a modest addition to enable better handling of traveling museum
exhibits. Construction estimates during the height of the construction “bubble”
estimated Option A at $16 million and Option B at $21 million.



On the revenue question, the expert team, using extremely conservative
estimates, showed that the Southwest Museum, rehabilitated and properly
marketed will recover about 38% of its operational costs through admissions,
memberships, and sales. The report noted that the typical museum recovers
between 30% and 50%, placing the Southwest Museum right in the median of such
an economic standard.

When the ANC released the Rehabilitation Report, it slapped a letter on the
front that stated: The Autry Board of Directors has “determined” that it is not
feasible to operate the Southwest Museum. Ironically, the 227 pages that follow the
Board’s cover letter prove exactly the opposite: that the Southwest Museum could
very feasibly be rehabilitated and operated. The Friends of the Southwest Museum
later learned that at the time Autry claimed that the Southwest Museum was not
economically feasible with at least a 38% cost recovery rate, the Autry Museumnt in
Griffith Park was only recovering 11% of its operating costs from admissions,
memberships, and sales. This demonstrates the fundamental refusal of the Autry
Board to follow the advice of its team of experts and overwhelming public support
for the expert’s conclusions.

Instead, the ANC arrogantly proceeded to dismantle the Southwest Museum
institution and fry to forever submerge it under the Autry name. On March 7, 2005,
the ANC issued a press release that it would apply to the City of Los Angeles for
entitlements to expand the building of the Museum of the American West in Griffith
Park. The press release specifically stated that the Autry would move the collections
and exhibitions of the Southwest Museum into the expanded building. The press
release specifically indicated that at least 20,000 square feet of the expanded
building would be galleries to exhibit the collections of the Southwest Museum.

The announcement of Autry’s intent to create exhibit spaces redundant of the
1914 National Register of Historic Places Southwest Museum building in Mount
Washington drew instantaneous and universal condemnation. The Friends of the
Southwest Museum and most of its nearly 70 community based and nationally
affiliated organizations adopted resolutions demanding that the City, as a condition
of any entitlements granted to the Autry regarding its building in Griffith Park be
conditioned on the Autry being required to continue to operate the historic
Southwest Museum site.

Despite a stern warning letter issued by the Appellant, Mount Washington
Homeowners Alliance, the ANC hired expensive land use attorneys and lobbyists to
seek to override the public’s nearly uniform condemnation of its ambitions to
subsume the City’s first and most historic museum into needless obscurity.

Pursuant to its lease agreement, the Autry was required to apply to the City,
acting through its Board of Recreation and Parks Commission, for permission to
make such proposed expansion of uses of the building, constructed in City parkland
entrusted by Griffith . Griffith. '



The Prior Environmental Review

The Environmental Section of the Recreation and Parks Department of the
City determined that an environmental impact report should be prepared to comply
with CEQA. In contravention of proper CEQA practice, the Autry’s hired consultants
commenced traffic studies, biological resource studies, and similar studies before
the Recreation and Parks Department gave notice to the public by issuing a Notice of
Preparation of an environmental impact report.

Apparently, this was done by ANC’s attorneys, William Delvac and George
Mihlsten of Latham & Watkins, in order to evade for as long as possible an
undeniable obligation to list Autry as a lobbying client under the City’s Municipal
Lobbying ordinance. When Latham & Watkins, and Autry’s public relations lobbyist,
Steve Sugerman went more than a year without listing Autry as a lobbying client
and reporting payments to the City Ethics Commission, a member of the community
filed detailed complaints with the Ethics Commission pointing out that such
deliberate omissions were misdemeanor crimes. To the best of the knowledge of
Appellant, these complaints are still under investigation because the Ethics
Commission has never issued a letter te the complaining party indicating an end of
the investigation.

Finally, in May 2007, the Environmental Section of the Recreation and Parks
Department issued a Notice of Preparation and conducted public hearings.
Numerous commenters, including those with expertise in traffic, historic resources,
and land use, commented on the Notice of Preparation. In one notorious incident at
one of the Public Scoping Meetings, Autry’s entitlement attorney from Latham &
Watkins, William Delvac, began loudly screaming at well-known historic resources
expert, Charles Fisher, as Delvac vehemently denied that moving the Southwest
Museum’s exhibition halls from the historic site would impair its National Register
status. '

In preparing the Draft Environmental Impact Report, the EIR consultant and
Latham & Watkins attorneys had a big problem: the protection of the Southwest
Museum in the City’s General Plan. The Northeast Community Plan, within which
the Southwest Museum lies, contains provisions stating that the City of Los Angeles
will only take actions that support maintenance of the Southwest Museum on Mount
Washington. Ifthe Autry and City acknowledged the existence of this provision of
the General Plan, the announced movement of the Southwest Museum from Mount -
Washington to the Griffith Park site would trigger a finding of significant
environmental impact.

Under CEQA, the lead agency has a duty to mitigate all significant impacts. If
the Autry and City conceded that replicating the Southwest’s exhibition halls in the
Griffith Park museum building was a significant impact, it was under an obligation
to adopt a less harmful project alternative to mitigate the impact. The 2004
Rehabilitation Report, with its 227 pages of experts hired by Autry itself was
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substantial evidence in the record that the rehabilitation and reuse of the Southwest
Museurm was physically feasible and economically viable within museum norms.
Thus, in order to avoid having to adopt the rehabilitation of the Southwest Museum
as the environmentally superior alternative, Autry’s advisors chose a different
Course.

The Autry knew that seeking permission to remove the protection of the
Southwest Museum from the General Plan would be an admission that its expansion
would inflict harm on the future of the Southwest Museum at its National Register of
Historic Places site. Therefore, Mr. Delvac and the EIR consultant decided to write
the EIR to ignore the Southwest Museum. Throughout the document, the EIR falsely
claimed that the expansion project in Griffith Park was “unrelated” to the historic
Southwest Museum site. Their strategy, a blatant breach of the City’s CEQA duty of a
“good faith” effort to disclose and mitigate impacts, was to simply deny over and
over that there was any connection between building 20,000 square feet of
Southwest Museum exhibition space in Griffith Park and the existence of viable
exhibition space in the historic Southwest Museum building.

In Final EIR responses to written comments submitted after relase of the
Draft EIR, Autry’s consultants and attorneys wrote responses adopted by the
Recreation and Parks environmental unit staff that continued the charade that the
proposed 20,000 square feet of new exhibition space in the Griffith Park building
had nothing to do with the possible removal of Southwest Museum exhibition space
from Mount Washington in violation of the General Plan.

After release of Final EIR comments and prior to certification of the Final EIR,
a group of individuals who actually wrote and administered the Northeast
Community Plan for nearly two decades, submitted substantial evidence of how
Autry and its EIR consultants/attorneys had subverted the EIR disclosure process o
avoid triggering an obligation to adopt the 2004 Rehabilitation Report to mitigate
the significant land use impact. In a detailed letter and supporting exhibits, the
original City Planner and City-appointed community advisors on the Northeast Plan,
they opined that the City’s EIR had studiously sought to ignore the significant land
use impact that could be mitigated merely by adopting a plan to more inexpensively
rehabilitate the Southwest Museum'’s building envelope and gallery exhibition space
in accordance with the 2004 Rehabilitation Report.

The Hearing Before the Board of Referred Powers

Although normally, the request for expansion of the museum building would
go to the Recreation and Parks Commission acting on behalf of the City, the hearing
and decision was transferred pursuant to City Charter to the Board of Referred
Powers. The referral to the Board of Referred Powers was based upon the City
Attorney’s determination that Barry Sanders, the President of the Recreation and
Parks Commission had a disqualifying interest pursuant to Government Code
section 1090 . As a retired partner of the law firm of Latham & Watkins, the Autry’s
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attorneys, Mr. Sanders was determined to have an interest in Autry’s approvals.
Because state law presumes that Mr. Sanders’ conflicting interest “infected” the
entire Recreation and Parks Commission, the City Attorney determined that the
entire Recreation and Parks Commission was disqualified from hearing the Autry’s
application and EIR.

The hearing on the Autry’s entitlements and EIR came before a July 2009
hearing before the Board of Referred Powers. Consistent with the more than 7,000
persons who signed petitions demanding that the City impose a condition on Autry’s
entitlements in Griffith Park that assured Autry would continue to rehabilitate and
return the Southwest Museum to service as a site to exhibit its huge collections, the
City Council’s Board of Referred Powers and City Council were besieged with letters,
faxes, and telephone calls from people all over the City demanding that the City
enforce its General Plan commitment to maintain the Southwest Museum on Mount
Washington. Long-time employees of the City Clerk’s office and City Council offices
informed us at the time that they had never seen such an outpouring of heart-felt
opposition to a real estate development proposal before the City Council.

On the day of the hearing, the scheduled hearing room, the Public Works
Hearing room, was quickly closed by the Fire Department because so many people
came to City Hall to demand protection of the Southwest Museum. The Autry had a
sizable number of supporters in the audience too, including a group of young
students who refused to disclose why they were attending the hearing although no
one had ever seen them before in the years and public meetings leading up to the
Board of Referred Powers Hearing. Due to the swelling size of the crowd, the
meeting was moved to City Hall chambers which was the largest space available.
Literally all seats in chambers were taken and people were standing in the aisles
and back of the room.

Museum Exhibits to Griffith Park

For the hearing, Friends of Southwest Museum representatives Nicole
Possert and Daniel Wright were given 15 minutes to summary the demand that the
Autry expansion project not be approved without a protective project condition as
the community had demanded for over 4 years. With Recreation and Parks General
Manager John Mukri and Environmental Unit staffer Dave Attaway sitting in the
front row, they listened as Daniel Wright reviewed in detail the letter of the City’s
land use experts and their expert conclusion that the Autry expansion project, to the
extent that it rendered the exhibition spaces of the historic museum building
redundant and useless, violated the City’s General Plan to pursue only policies that
maintained the Southwest Museum on Mount Washington. Mukri and his '
environmental staff also listened to testimony how the 2004 Rehabilitation Report,
if made a condition of project approval for the Griffith Park expansion, would
mitigation the potential negative impacts on the General Plan. There was also
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review of other expert letters in the administrative record demonstrating that the
removal of the Southwest Museum’s exhibition halls to Griffith Park would also
trigger a negative impact on the cultural resource of the Southwest Museum.

Thereafter, Councilmember Huizar appeared before his City Council
colleagues on the Board of Referred Powers. He asked the Board to deferred
hearing for 30 days while he met with Autry representative to negotiate the terms of
a protective condition consistent with that demanded by the Friends of the
Southwest Museum Coalition and 7,000 petition signatories since 2005, Over the
objection of Autry representatives from Latham & Watkins, the Board granted the
continuance.

In early August, without consulting Councilmember Huizar, the Autry
announced it was withdrawing its project proposal. In angry rhetoric, Autry tried to
publicly blame Councilmember Huizar and the Friends of the Southwest Museum
Coalition, however, examination of the subsequent audited financial statements of
the Autry reveal the real story: Autry had not raised sufficient funds to construct the
grandiose expansion plan in Griffith Park.

Autry Goes Underground and Stealth With A Revised Project That Retains The
Plan To Move Southwest Museum Exhibitions To Griffith Park

Recent events suggest that Autry was advised by Latham & Watkins to
completely withdraw its former project so as to try to submit a “new project” that
was free from CEQA obligations to provide notice to actions associated with the
revised expansion project. In the Recreation and Parks files on Autry, there are
more than 100 written requests to receive notices of hearings and environmental
documents. Apparently, Autry was advised to characterize its expansion and
enlargement of its exhibition galleries in the basement of its building as a “new”
proposal, even though its thrust is purpose is unchanged from the prior building
expansion proposal. From August 2009 when it “withdrew” its expansion project to
June 30, 2010 when it issued a press release announcing two other projects, Autry
never presented its proposals to any community organization or Los Angeles
neighborhood council.

Councilmember Huizar Offers Significant Financial Assistance to an Aut
Rehabilitation of the Southwest Museum Which Is Turned Down By The Board

Just like the Autry has done before with community organizations and public
officials, it met in “negotiations” with City Councilmember Huizar while it prepared
plans to make another run at entitlements to replicate the Southwest Museum’s
exhibition galleries and ethnobotanical gardens in its Griffith Park location.

Councilmember Huizar offered the Autry a package of City supported
assistance to help with rehabilitation and re-opening of the Southwest Museum:



1. Up to $25 million in low-interest economic stimulus loans which would cover
the entire estimated cost of designing and constructing Option B of the
2004 Rehabilitation Report.

2. The City’s letter of support if the Autry applied to the State Department of
Recreation and Parks for a Southwest Museum rehabilitation grant
funded out of the State’s Proposition 84 competitive grant program.

3. Exploration of 2 modest cultural parcel tax to provide a number of years of
operational funds to support the Southwest Museum and repayment of
the low-interest loans.

Autry CEO John Gray flatly refused the City’s proffered package of significant
financial assistance.

Southwest’s Exhibits

Instead, Gray worked with architect Brenda Levin to put together a
Proposition 84 application for $6.1 million of taxpayer funds to pay for replicating
Southwest Museum exhibits and ethnobotanical gardens at the Griffith Park site. On
the day that the grant application was due in Sacramento, the Autry issued a press
release that it had purchased a Burbank building on Victory Boulevard where it
intended to move all of the collections of the Autry and Southwest Museum,
including the famed Braun Library on Mount Washington.

Additionally, the Autry publicly declared that it would add 25,000 square feet
of new exhibition space. The press release announced that the Autry intended to
include a permanent gallery devoted to the story of Native Americas living in the
West before European settlers - called First Californians. This same gallery existed
at the Southwest Museum and was tied to the 31 grade state curriculum guidelines
for history. For decades, 37 graders took field trips to the Southwest Museum,
walked down its unique Mayan tunnel entrance and up into the 1914 adobe building
to experience the same permanent exhibit. Additionally, the press release claimed
that new gallery space would be added for rotating exhibits of the Southwest
Museum’s collections - an experience formerly available in the historic building as
well. Finally, the press release vaguely stated that an outdoor landscape area now
called “Trails West” would be redesigned. We now know it is Autry’s intention.to
replace the Southwest Museum'’s cutdoor ethnobotanical garden with the redesign
of the Trails West outdoor garden.

The June 2010 press release states vaguely: “The Autry is currently seeking
partnerships with educational, cultural, or civic organizations to develop future
programs suitable to the Southwest Museum site.” While continuing to publicly
make this claim, Councilmember Huizar and his staff have reported to meetings of
the Friends of the Southwest Museum that Autry has “no plan” for the Southwest
Museum after Autry finishes using it for 10 years as a warehouse and private
conservation laboratory. Autry has offered the Southwest Museum building to the



City or anyone else the Autry thinks it can hand it off to without any continuing
financial obligation - which has been its plan all along.

The Notice of Exemption

On May 10, 2010, Autry CEO John Gray contacted Recreation and Parks
General Manager Jon Mukri. He represented to Mukri that: “Autry plans to do an
internal reconfiguration of the galleries and a refurbishment of Trail’s West, our
outdoor space on the north end of the building. We are applying for a significant
grant from the State of California, and we will need some support from your
department. That would include a SEQUA letter and a discussion of the terms of the
lease. Once before your department sent a letter for SEQUA that related to our new
boilers, and this is a similar request. May we come in and visit with you and the
appropriate staff next week?” Exhibit 1. Mr. Mukri passed the communication to
Superintendent, Michael Shull, who assigned David Attaway, one of the only two
employees in the Recreation and Parks Environmental Section {and who was
present in City Council chambers in July 2009 to hear the link between replacement
of the Southwest Museum in Griffith Park and violation of the City’s General Plan), to
assist Mr. Gray. Thus, Mr. Gray represented to Department officials that the project
consisted of merely “internal reconfiguration of galleries.”

The files of the Recreation and Parks Department show that Autry CEO, John
Gray, and his Government Relations Lobbyist, David Burton, visited Recreation and
Parks staff and left behind their business card and two pages of a five page Planning
Document entitled Autry Gallery Reinstallation. Dated May 12, 2010. It was
stamped “Received 5/13/10”

Page 2 of 5 showed the existing lower floor of the museum building which
consisted of both existing galleries {Family Discovery, Cowboy, Vaguero, Law and
Order, Community, Conquest, Opportunity) and non-public collection storage,
collection management, conservation labs, curator offices, and administrative
offices. Page 4 of 5, entitled “Final Reinstallation” showed shaded areas and bold
capital letters designating conversion of all existing gallery space on the lower floor
which was consistent with Mr. Gray's representation. However, page 4 of 5 showed
that virtually all space currently used for non-public Collections Storage, were to be
converted to exhibition space, thereby adding tens of thousands of additional square
footage of exhibition space. Additionally, other former storage, conservation, and
curatorial office spaces were proposed to be removed and converted to new “Public
Space”, “Event Space” and “Restrooms”.

To any person with experience with CEQA, as David Attaway and Paul Davis
of the Recreation and Parks staff have, the conversion of former non-public storage
and office space should have immediately rung bells regarding environmental
impacts from the substantial expansion of new gallery spaces, new “public space”
with no described program, and new “event space”. And certainly there appeared to
be a significant additional public use anticipated with the construction of new
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restrooms to apparently serve a huge new “art gallery” right next to the new “event
space” and new “public space.” Compare floor plans in Exhibit 2.

On May 13, 2011, John Gray wrote to Cid Macaraeg and copied Paul Davis to
describe the need for a “comfort letter” from the Department. Gray explained that
the state grant required a 30 year lease term and that in order to get the grant, he
needed a letter from the landlord saying that the lease would be extended. Gray
emphasized that “Autry does not plan to ask the City to extend the lease at this time,
so we would ask the City for a comfort letter.” Exhibit 3.

On May 17, 2011, John Gray forward to Cid Macaraeg three email
attachments consisting of a letter from Autry to Parks and Recreation, a proposed
draft of how Autry wanted the comfort letter to read, and the lease guidelines -
presumably from the state grant. Exhibit 3 contains the cover email but none of the
attachments which the Recreation and Parks Department have not produced in
response to public records requests. Cid Macaraeg forwarded the materials to
managers Michael Shull, Vicki Isreal, and Kevin Regan asking: “Are there any
impediments to granting them this letter?” The next day, with no analysis how the
Recreation and Parks staff have authority to provide assurances that its Board woul
act in the future to grant a lease extension, Michael Shull replied to all and merely
said: “Please give them the letter.” By May 26, 2011, Cid Macaraeg sent a scan of the
signed comfort letter to Mr. Gray with a report that the original is in the mail.

In fact, the staff of the Recreation and Parks Department have no authority to
grant a lease term extension or speculate on whether or not the Recreation and
Parks Department Commission might in the future extend the lease term.
Nonetheless, the staff issued this comfort letter to state officials.

On May 26, 2010, Paul Davis of the Environmental Section delegated to the
Autry the task of preparing the City’s Notice of Exemption Form:

“John, Attached is the Notice of Exemption form that we
will need to complete for your grant application along
with the CEQA Certification page from the grant
instruction. Please complete the “Project Title” “Project
Address” and “Project Description” sections of the NOE
form and return it to me along with the certification
page. I will complete the rest of these forms and return
them to you for the application.” Exhibit 4.

A few weeks went by and then on june 10, 2011, David Burton, Autry Government
Relations Lobbyist, sent back to Paul Davis the Autry’s proposed wording of the
Notice of Exemption, a CEQA certification form for the state grant, and most
significantly an extended description of the Project. The Autry Gallery Redesign,
contrary to the floor plan of the project previously provided to the Department
misrepresented that:
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“In 2011, the Autry will embark on a redesign of its
exhibition galleries and other public spaces. [In fact,
tens of thousands of square feet of former non-public
spaces are included in this project as shown on the
drawings in Exhibit 2.] The first phase of this multi-
year project will be the creation of two exhibit galleries
and an outdoor teaching garden devoted to the
indigeous peoples of California, their relationship to the
natural environment, and key stewardship practices
they have employed in sustaining their traditions and
lifeways. ...” {Bold emphasis added.) Exhibit 4.

The Project Description for the Autry’s proposed version of the Notice of Exemption
however only focused upon a project description for just a portion of the total
project depicted on the Autry Gallery Reinstallation as shown on the page 4 of 5 of
the Final Reinstallation. In other words, the Project Description did not contain a
description of the “whole of the action” contemplated including ail phases “of this
multi-year project”, and because it did not contain the entire project admittedly
planned by the Autry National Center, the Project Description violated CEQA
obligations of the City.

On June 18, 2011, Paul Davis of the Department’s Environmental Section,
forwarded scanned final versions of the Notice of Exemption, and the grant CEQA
certification form to Autry’s Government Relations Lobbyist, David Burton. Exhibit
5. Both the Project Description and the Justification for Project Exemption was
different from the draft version sent from the Autry. The Project Description
remained deficient under CEQA requirements to examine the entire proposed
project with all phases. Instead it was focused only on the portion of the Autry’s
overall project that was proposed for funding by the State:

“The proposed project will [sic] to create two exhibit
galleries and an outdoor teaching garden devoted to the
indigenous peoples of California...”

Additionally, even if the project was limited to just the two galleries, the Justification
for Project Exemption was false and erroneous. It represented that it was notan
addition of gallery space. However, a comparison of the two floor plans in Exhibit 2
shows that a collections storage area was to be converted into gallery space
representing an expansion of public use areas from existing project conditions.
Furthermore, the justification represented that the Project did not expand use of the
facility, but the total project shown on page 4 of 5 of Exhibit 2 clearly showed to
Recreation and Parks Department staff that significant expansion of the non-public
spaces to new galleries and special event space was part of the full project.
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Itis clear from the record that Recreation and Parks staff focused allowed the
Autry Museum to inappropriately propose a CEQA project description tailored to a
single project funding source, instead of requiring environmental analysis of the
entire “whole of the action” as mandated by CEQA. See CEQA Guidelines Section
15378. CEQA does not contemplate or permit a Project description to be narrowed
to focus simply on a portion of a project contemplated. Furthermore, CEQA does not
permit an applicant or public agency to break a project down into piecemeal
portions and process each of them as exemptions. The Notice of Exemption
therefore was null and void under California case law.

Mr. Burton of the Autry Museum picked up the signed original Notice of
Exemption from Recreation and Parks staff and filed it in the County Clerk’s and City
Clerk’s office, apparently in the hope to trigger and run out the CEQA statute of
limitations before any member of the public learned of it.

This entire process occurred behind closed doors with no notice to the public
even though literally hundreds of people submitted to the Recreation and Parks
Department specific written requests to receive copies of all notices, hearing
notices, agendas and related to Autry projects.

Once the Notice of Exemption was ticking in the County Clerk’s office, the
Autry Museum issued a press release on June 30, 2010. The Autry’s press release
characterized the project as a $75 million seven-year project at both the Griffith
Park Museum location and a warehouse purchased in Burbank. It also disclosed to
the public {and presumably Recreation and Parks Department staff) that:

“Over the past year, the Autry has worked closely with
Brenda Levin, Principal of Levin & Associates, on a
planning study for the Griffith Park facility. The study
determined that if the Autry is to dramatically increase
and modernize its galleries in the existing building, it
must free up spaces on the first floor that are currently
used for offices, conservation laboratories, and
collection storage. To achieve this goal, the Autry will
establish an off-site Research and Resource Center,
which will accommodate its curatorial offices,
laboratories, research libraries, and approximately
500,000 artworks and artifacts that have been stored
until now in both Griffith Park and Mt. Washington
facilities. ... Brenda Levin’s plan will open up the first-
floor level of the museum, adding 25,000 square feet of
gallery space. These new galleries, scheduled to being
opening in 2013, will allow for the presentation of
multiple exhibitions. Highlights include First
Californians, a permanent gallery devoted to the story
of Native Americans living in the West before European
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settlers arrived; a new gallery space for rotating
exhibitions of the Southwest Museum’s outstanding
Native American collection; and a redesign of the
outdoor landscape area now called Trails West.”
Exhibit 6.

This press release was significantly at odds with the extremely limited project
description then on file with the County Clerk, but Recreation and Parks staff did not
pull the Notice of Exemption back. The press release made clear what the Autry
danced around in its interactions with Recreation and Parks staff in obtaining the
Notice of Exemption:

The new galleries, including the one proposed for funding by the state grant,
were to replace the Southwest Museum permanent galleries that existed at the
historic National Register of Historic Places Southwest Museumn building. In a Fall
2010 issue of the Autry Museum’s magazine, Mr. Gray reaffirmed that the planning
process since withdraw of the original expansion proposal was:

“Over the past year our board and staff have worked
together energetically on a plan to create greater
exhibition space within the wails of our existing Griffith
Park museum, getting us back on track to fulfill a key
principle of the merger - the interweaving of the Native
American experience into the larger story of the
American West.” Exhibit 7.

In fall of 2010, the Friends of the Southwest Museum Coalition, through public
records inspections, first learned of the Autry’s processing of the faulty Notice of
Exemption in connection with its grant application to the state. On February 23,
2011, counsel for two of the founding organizations of the Coalition, the Highland
Park Heritage Trust and the Mount Washington Homeowners Alliance, put state
grant authorities on notice that the Notice of Exemption for the Autry project was
nuit and void. Additionally, it pointed out that the terms of the Autry’s lease
agreement with the City requires discretionary approval by the Board of Recreation
and Parks Commission, the Notice of Exemption, flawed as it was, could not have
triggered the running of the CEQA statute of limitations. The state, affected City
Councilmembers, and the Autry were put on notice that the proposal to replicate the
Southwest Museum exhibition galleries was a negative environmental impact on the
City’s General Plan as set forth in letters previously submitted to the City Council
File for the previous Autry projects. Exhibit 8.

Apparently, the Autry and Recreation and Parks Department agrees that the
Project as now reconfigured requires discretionary approval of the Board of
Recreation and Parks Commission. However, even though he was found to have an
untawful interest in the Autry’s prior expansion plan proposals, Recreation and
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Parks Commission President Barry Sanders has presided over guiding the Autry’s
new expansion proposal through approval before his previously conflicted Board.

Many people in the Friends of the Southwest Museum Coalition not only have
previously sent written demands to be placed on notice lists for Autry’s project, but
are subscribed to the City’s Early Notification System for meeting agendas of the
Board of Recreation and Parks Commission. Based upon preliminary research, it
appears that every person who previously opposed the 2009 Autry expansion
proposal stopped receiving emailed meeting agendas even though they had not
unsubscribed from the list at the City’s Early Notification System webpage.
According to the City Clerk, each department manages its Early Notification System
email list which means that this system is under the supervision of Mr. Sanders, the
Commission President. There has been a demand that the City Council investigate
how it is that some people received emailed meeting agendas in May 2011 and those
who have previously spoken against the Autry expansion project did not. Exhibit 9.

Additionally, although Recreation and Parks staff announced that the regular
meeting would be moved from May 18 to May 20, there was plenty of time for Mr.
Sanders to issue a meeting agenda in compliance with the 72-hour minimum notice
requirement of the Brown Act. Apparently, the agenda for the May 20, 2011
meeting was nominally posted at some bulletin boards about 45 hours before the
meeting, but the culled email list for the Early Notification System only received the
meeting agenda for a lesser period of time.

Because persons monitoring the Recreation and Parks Commission’s Early
Notification System were excluded from receiving the meeting agenda, knowing of
the existence of the Autry’s project item on the agenda, and participating in their
government, the Autry project was approved by the Recreation and Parks Board on
May 20, 2011 with testimony of four Autry employees.

According to the staff report dated May 20, 2011 for Item 11-129, and
attachments, (Exhibit 10.) the project now shows modifications of both external
and internal walls of the Museum building which were not shown in the drawings
provided to the Department staff back in May 2010. The Notice of Exemption relied
upon by the Department staff and Commission is the June 18, 2010 form in Exhibit
5, even though that form erroneously states that no exterior walls of the
Museum building are to be modified. Thus, the Project description in the June
2010 Notice of Exemption varies from the project approved on May 20, 2011 by the
Commission.

Additionally, the ongoing failure of the Recreation and Parks Department to
prepare a proper Project Description of the whole project contemplated by the
Autry Museum has resulted in a failure to identify potentially significant
environmental impacts of the project. There is substantial evidence before the
Recreation and Parks Department and Commission that the actual project
contemplated by the Autry will convert substantial non-public spaces of the existing
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building to expanded galleries and public events spaces that did not exist before.
Additionally, even though Recreation and Parks staff sat through an explanation of
how the replication of Southwest Museum exhibits in the Griffith Park facility would
violate the a protective provision of the Southwest Museum in the City’s General
Plan, there has been no acknowledgement of the potential impact in the revised
project which clearly is intended to rendering the historic Southwest Museum
building redundant - enabling the Autry to sell it or give it away to breach its
merger fiduciary duties to the Southwest Museum.

Because there is substantial evidence in the record that the Notice of
Exemption was obtained by fraud or error by representatives of the Autry Museum,
the case of Smith v. County of Santa Barbara (1992) 7 Cal.App.4th 770, 773, the
Notice of Exemption, obtained through such misrepresentation or error is null and
void and no valid building permits may issue from such faulty, incomplete
environmental review.

Additionally, in accordance with CEQA, because the Recreation and Parks
staff had no authority to approve this project under the terms of the Autry/City
lease agreement, no project approval could have occurred until the Board acted on
May 20, 2011. {and which is WHY the Board acted). Accordingly, the filing of the
Notice of Exemption in June 2010, obtained in fraud or substantial
misrepresentation, could not and did not run the statute of limitation under CEQA.

Additionally, there is substantial evidence in the record that a fair argument
could be made that the actual full project contemplated by the Autry Museum will
have one or more significant impacts on Land Use, Cultural Resources, Traffic,
Parking and Safety such that an environmental impact report or mitigated negative
declaration are the only legally sufficient environmental clearance documents for
the revised Autry expansion project.

CONCLUSION and REQUESTED REMEDY

For these reasons, the City Council should declare the Notice of Exemption
null and void, overturn the Recreation and Parks Commission May 20, 2011 project
approval for a plecemeal part of the overall actual project, and remand the matier to
the Recreation and Parks Commission to prepare an initial study and determine the
appropriate and lawful level of environmental review.

-16 -



EXHIBIT 1



Ju;éiltgiguj__?'awuawib-r}m urv&g;;g;:!ul“n 'ELQ‘,‘;‘A%,’E‘Y“HS“"H

From: Michaal Shull

To: David Attaway; Gray, John; Mukri,. Jcn Kirk; Paul Davis

oo Adams; Regina; Cartwright, David W.; dgmn@madmnner.mm
Dated 5£11/2010°10:56 AM

Subiect: Re: Greetings:from the Aulry / Meeting

Dave, Please contact John Gray and advise hirm on this matter. Thanks,

>> Jon Kirk Muksi'S/10/2010 9:38 AM >>>
Hike,

Plaase review and advise, JON

JON KIRK MUKRY

GEMERAL MANAGER

DEPARTMENT OF RECREATION. AND PARKS
221 N. Figuerca Sireet

Lo Angeles, Ca 90012

{213} 202:2633

i "Iohn Gray® <jgray@iheainnyorgs §710/2010 i35 AM Sx 0.
o,

The Aubry plans fa dasan intérnal réconfipliration of he galleries and:a
refyrbishment of Trail's West, auroktdoor space.on the norihend of the:
building.

We: dre apptymg for a sugmﬁcant ‘grant from the State.of Catifomia,

! n your-department, That woutd inciids
e terms of the lease, -Once before
yburcdgpamngqt sen_t 3 _tgtt_er for SE_Q&A that related to our new boiters,
and s i5.a similar request,

May wicome in and VEICwth you and the sppropriate staff nesq week?
Best anid 1 look:forward t0:sesing you.

Jebn L. Gray
Predidentand CEQ
Autry National Center of the American West
4700 Westem Hentage Way'
Los Ange!es, CA 90027-1462
Sh R :

Haghiorl iy
otey@theaiiry.ong.
wwwtheautry,org <http://vwwen.theaviry.org/>
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From: David Attaway
To: John Gray; Jon Kirk Mulai; Michaet Shull, Paul Davis
g David W. Cartwright; dgcon@roadrunner.com; Regina Adams
Date: 571172010 11:21 AM
Subject: Re: Greetings from the Autry / Meéting

Will do. Tl let you know the outcome:

>>35 Michael Shull 5/11/2010 10:56 AM >> >
Dave, Pleass contact John Gray and advise bir.on this matter. Thanks,

5> Jon Kirk Mokri 571072018 9:38 AM >» >
Mike,

Please raview and advise. JON

JON KIRK MUKRI

GENERAL MANAGER.

DEPARTMENT OF RECREATION AND PARKS
221N, Figueroa Street

Los-Angeles, Ca 90012

(213) 202-2633

»>> *JohnGray” <jaray@theautry.org> 5/10/2010°9:35 AM >>>
Son; )

The Autry plans to do an internal reconfiguration of the galleries and 2
refurbishmedr of Trails West, our dutdoor space on the norih end of the
building.

iE ‘We are applymg far a s:gmﬁr:ant grant from:the State of Califoraia;

i and we-will need some: spport from your department. Thatwould include
a SEQUA latter and & dzscussmn ofthe terms ofthe lease. Onee befare
your-departient sent a letter for SEQUA that related 1o gur new boilers,
and this'is a similar request.

bay we.come in and visit with you and the appropriate staff next waek?
Best:and 1 look forward to sesing you.

John L, Gray

Presidentand CEQ'

: Autry National Center of the American West
4700 Westemn Heritage Way

Las Arigeles, £ 900271452

Tel: 323-667-2000 Ext, 302

Fax: 323-660-5721

jgray@theautry.ore

wynwtheaytryorg <hitpi// winw theautry.org/ >
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From: “John Gray" <[gray@theautry,org>

To Cid.Macaraed@lacity.org

CGC: dburton@theautry.org; Paul.J.Davis@lacity. org
Date; 5/13/2010 6:16 PM

Subject: ‘Howdy / lease comfort letter

Cid,

The Autry is gmng to reinstall our galleries over the next five or six.
years, This work will be done within the existing building footprint.

We are now applying for a State of California Nature Education
Facilities Grant {prop 84) for a specific praject far the north end of

the lower levst of the building, and creating @ new Native American
landscape, replacing the existing landscape for owr but door arsa called
Trail's West,

Hihe apptscant's project is on & leasehold, there is 230 year temm
requirement of, if the lease tias less than'a 30 years rermaining, then
the appliaant prt:amde 5 sormfort letter from the landiord that the

: d be reasonably extended at the appropriate time..
an to ask the City 1o extend the lease at this
sk the Ctty for d comfort letter,

If we provide you with suggested comfort lefier fanguage, could you
process itfor us? Wedd need it over the next month; aid are not sure
of your process or réquireinents. _

It you would like foi Us to'come down and meet with you, that is also
possibis,-

Best)

John L, Gray

Prasident and CEQ

Autry National Center of the American West
4700 Western _Herltagﬁ Way

jQraﬁf@theauﬁy-.org <maifio;jgray @theautry.org>
v, theautry.org <htio:/waw thesttiy. orgl»
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ir ea, Cid Mataragy <skhmacamep@lacity.org>

fowdy / lease comfort letter (Autry Na

Center)

4 maasage

Michael Shull <M§cﬁia'é'i &Shaii@iacity mg:v  wea, May: 19, 201081 5:17 AM
To: Cid' Macarmg <Cid. &éaearaeg@iacﬁy org>, Vickilsrasl <Vickiisrael@lacty og>, Kregan@rap lacity org

To' ‘Jucxé israel {Vtck: lsrae%@lacriy Qr§>

To: Kevin Regan <Kreqan@rap. lacdy . oig>

Sent: 6118/2010 1:50:55 PM o
Subject: Fwd: Howdy / lease comfort letter (Autry National Centar)

Hi,

The. Amrf w‘ﬂ;_be apolying for Prop 84 funding and will need an extension-of their current fease to qualify for the
ﬁmdmg grant: requires a 30 yearterm. They currently have 28 years left in‘inelr lease. M this-fime, they
need a camﬁoﬂ letter” t0:agsure the Statethat we would grant them an extension. Arethere any ampeﬁsmems i¢
granting‘them this [8l{er

cid M.

> “John Giay" < [gray @l
cid, "

haautry org > BIATI2010.6:22 PM >35>

There are thiee aligchments: frsiisa istter om (he autry o P & R
second is B draft of
the comfod letter
Ahird are the lease
guidalings.

We hope ihes; pm\édes fhe "tmacma-ii@n hat you-nead, and please contact

Las ﬁmgelas Cﬁ 3002?-1462

Tel 3I3B67-2000 Ext 302

Fax 323-860-5721

ggmy@_thaaut Y. org <omailto; ng_;a;g@themﬁg oty >
wAwr ?heamry 0ig < hitp! Iisnng Theaumy. ol »

hitps://mal googkecomya/lacityionfui 192
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1 message

Cid Macaraeg <Ci mmeg@xmity orgs e, May 26, 209031 6142 PM

To: John Gray <jgray
Johy,
Hete is & pifof the'signed comior ietter  The-original is on its way va postal serdce.
Cid M,

>>> “John Gray™ < jqray@theautiy org > S24/2010 2:53 PM >»>
Cid, thanks &r the letter.

John' L. Gray:

Presigent and CEQ: _
Autry National Center of the:Amarncan West:
4700 Wﬁs‘z am Hamage Way

W, thaau:.s‘y orgl' = htip:iwww theautry org/ >

From Johin Gray

- day, May 17, 2010 6:22PM
e Déﬁauﬁurmn '

Subject” Howdy ./ lesse comiort letter

Cid.

Thare arerthres attachments: first s aletter fom the autry 6 P &R
sacond is'a draft of

the comfort letter
Ahird-are the lsase

giirdatings:

We hvpe this g;roudes the infarmation that you need,-and ploasa confact
us it you nged anyihing else

Best!
«John i, Gray

President and CEO:
ity Natonal Ceiter of the Amencan Waest

hitps /fmail.google.comia/latite. org/ui., 12
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{(10727/2010) Fay Davis - Autry GEQA does . — C et - L TegE

From: “Dawvid Burton” <dburton@theaulry org> A

To: Pdil 3 Daws@lacity org

Date: BI1072010 10:57 AM

Subject: Autry CEQA docs

Attachments: CEQA NOE for NEF grant 5-9-10 doc, Autry Gallery Redesign doc, CEQA certfi
cahon pdi

Hi, Paul. ‘Attached is the NOE form with the relevant sectians filled
in Ive also attached a shighily longer descrpbion of the prajgct
just for your information.

'&Iso atached 1% ihe CE{}A Cemﬁcaimﬂ ?orm that we must afso 5ubmri

with an NEF grant cfﬁcer wiho cianﬁed that Rec & Parks does NOT sign
this document John Gray at the Autry will sign the certification at
thé bottom

Do you think this can all be done by middle or end of next week? Please:
let me Know f you need anyihing else from me  Thanks so much, David

Dawid Burton

Director, Governmient Atfairs & Special Projects
Aulry Nationat Center-of the Amencan West

4700 Weslen Hentage Way

Los'Angeles. CA 8002 7-1462

{323)667-2000. ©xt. 378

(848)679-8052 cell

dburntcn@theautry org <maito dburtoni@iheautry org>

Feom: Paul Davis {maxlm Paul J Davis@iacity.org)
Sent ¥ edneﬁcay May 26 20101025 AM

'Suhjeat Re Hm’dyf lease comfort lelter

John,

Attached 15 the 'ﬁotlr_.:& a* Exemptlon furm thdt we wﬂl need lo compieie

these forms an _-,feiarn. ﬂm' toyou f@r the apghc,atatan




Autry Gallery Redesign

'hafmamuuslzv mthéh&rrﬁzsomm% msh uhu..h weve bcezz iﬂegqmj ami whu,h AWE- Y nbhi,a,d 16
manage re«;pomnbly

tai __mhk, pmthw

ki No exterior walls of the-current museum building will be breachied, All work Will'be
. aceomplished withinthe musewm’s existing footprim




%Gumcemsusa o CITY CLERR'S USE |

CITY OF LOS ANGELES
QFFICEOF THE CITY CLERK
ROOM 395, CITY HALL
LOS ANGELES, CALIFORNIA 0012
CALIFORNIA EWRGN&EHYAL QUAL!T‘! ACT

{Imii;!a It Section 3, Ci@? (IEQA Giﬂd@ifm}

T shall beﬁled walhineg Cauniy Clbrk. 19400 E g
w21 152h) uani’o Puts ¢ Resourcas Gode Sachcn 21 158/81 tra filing 53
oW ;-of the project Favisieto fite dna:not ce with the County Clerk résults in tha statiis of lini

' leaD oIy AGERCY AND ADDRESS: Depaniment of Recreation and Parks. COUNCIL DISTRICT:
1024 N Figoeroa Street; Sute 100, Los Angeles. CAS0012

| brouscT TITLE:  Creation of Facilities interpreting Native American ILOG REFERENCE:
2 &'ﬁ#iron‘menta’l*Stewar-dshfp ' : R I
lans o cnea_ WO, exﬁtbli galtanes and an cutcsoa{ teachmg getdandevoted 10: ﬂwemdzgemua ;}eﬂ;ﬂeso! Calez:emna their
 thie ment, and xey S!&W&fdﬁhlﬂ ;zract oy ihey have empi peagl : heir trag .
| JAME OF PERSON OR AGENCY EARRYING OUY PROJECT, IF OTHER THAN LEAD CITY AGENCY:
i B T L T T R R e e T T T e TR D T e b

| FONTACT PERSON: AREA CODE TELEPHONE NUMBER: EXT.
| PAUL DAVIS 213 202-2667

| IXEMPT STATUS; {Check One) CITY CEQA G’I}IDEL}NE _
! DECUARED EMERGENGY A, 1, Sec. 25{9) ARY. 18, Sec. 15268(a)

'EMERGENCY PROJECY Art i, Sec. HaHany
RNISTERIAL PROJECT Art: |k, Sec. 2D

‘GME;GO_ CAL EXEMPTION Ari b Sen. Hey See Balow
{GENERAL EXEMPTION A W Bec. Hd)
STATUTORY: EXEMPTION Al Sed. 20)

ART. 18, Sec. wzmhgc}

9BRICO

3 FQLEB BY APPUICANT, RTT&CH CERT!F?EB %CUMEN? OF BEAEMPTION me%

hanaTure, TTLE !Bési?éz
| JAUL DAVIS ENVIRONMENTAL SPECIALIST ,

i [EE $75.00 RECEIPT NO, ‘REC'D, BY: E&ME




CEQA Compliance Certification Form

&Wﬁcangi&rantea Autry National Center Project Name: ‘Mature Education i’"amlattas

Project Address: 4700 Western Heritage Way, hcsz-ﬁnge!m CA 90027

Whaen was CECQA analysis completed for this project? Date:

What documants were filed for this project's CEQA
thatapply)

analysis: {checkall

[jlnltrai Study .Net:ce of Exemptlion. Dhéagaiwe"ci‘agaﬁm“

Daﬁ:hgate& Negative Declaration DEm;ronmentat impact Report

Dﬁth&r

Please attach the Notice of Exemgtien or the Notice of Determination as
_appmprtate

If these forms were not completed please attach a letter from tha Lead

: xplaining why, certifying the project has compiied with CEQA and
ing the date that the project was spproved by the Lead Agency.

Lead Agency Contact Information:

Agency Name' __ B ‘Contact Person..

Mailing Address:

Phone: Emai;

Certification:
1 h,a",eb}' t;emfyf tnat the Laad Agency tlsted above has ﬁeierm;ned that it has ,_

fte aucw'the' 'prégecf's construction or aaqmsmon
| certify that the CEQA analysis for this project encompasses all aspects of the'
work 1o be compieie«d with grant:funds.

AUTHORIZED REPRESENTATIVE. Date AGTHORIZED
REPRESENTATIVE L L
_'(_;Slgngm;rg} (Printed Name and Tille)
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From: "David Bufton” <dburton@theaulry org> ~
Ta: Paul J. Davis@lacdy org

Date: 5272010656 PM

Subject: RE Howdy / iease comfort letter

Paul, thanks.s0.muchi for sending along the NOE form. As well as for
meeting v with 1sa couple of weeks'aga! Hoping 1o have altthis
cnmple'ied and back. o younextweek, Chests, Dawnd

Dawvid Burton

Ditector. Government Aftairs & Spetial Projects

Aulry Nationat Center of the Amencan West.

4700 Westatn Hertage Way

Los Angeles: CA 90027-1462

{3723)667-2000, &x1. 378

{818) 679-8052 cell

dburton@thesutry.org <mailto dbunon@iﬁ&autw org»

From: Paut Davis [mailto Paul J. E)aws@lac:ty orgl
Bent W&dnesday May 26, 2010 10.25 AN

To: - John Gray

-Sub;ei:! Re HOWﬁ'ffl&?&% comfor letter

John,

Attached is the Notce of £x ‘mpnon form that we will need to:complete
for your grant, apphcation along wilh the CEQA Certification page from
--'ihe gfam mv.tmctaonr i?’le 5240 plcfte the "Project Title,” “Project

: , ‘ _ "s&ciicn's of the NOE form and retum

353 “Jbhn Gray” <giray@theautry Qa’-_gg»‘-'.ﬁﬁ‘ﬁ??ﬁ’f& 815 PM »>>>

Cd,

The Autry is going 1o reinstall.our ga!tanes gver the next ﬁsm 015X

ye This work will bié done wihin the existing, building i‘cmprm:
YWe-sre now applng fora State of California Nature: Education
Facilties Geant {prop 84} fora specific project for the north-end of

ths tower level of the building. and creating a new Natve American
iandscape. replacing the: existing landscape for-our oul door-area ca!ied
Trail's\Wast

If the applicant's. project 19:0n @ leasehold, there s a




-
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reﬁmmmem {

H-we: provide you with suggested comiort letter language.. could you:
process:t for us?' “We o need tover e next mohth, and.are ok sue

of ycur Drocass.or r%uarem&nts

H-youwould like 167 us to come down and mset with you, that 18 also.
possibie

Best!

John'L Gray

Prexident and CEQ

Aatry Natonat Genter of the American West

4700 Western Hemage Way

Los:Angeles, GA 800271452

Ter 323-867-2000 Ext. 302
Fax:323:660-5721

joray@theautry org <mailiogtay@theatry ora>

wrw theaulty.org <http iiww theaitry orgr>
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Fromm: "David Burton” <dburten@iheautry org>

Yo Paul § Davis@lacity org

Drata: BRIV 1265PM *
Subject: RE picking up Autiy NOE

Thanks 1Nl 2 to pick up the forra from your office at @ 30

Erom: Paul Davis {rrailto, Paut.J. Gavxs@iacﬁy orol
Sent Tueﬁday June 22,2010 12:47 PM
To: Davig Burlbn

bub;am Rei ‘picking up Autry NDE

Frnesay morming is fine The filing doesn't take long--iU's just a matier
of stamping the documant, 1¥'s the traffic.and parking that 1akes time
a3 woll as standing in line at the Counly Clerk (first-coma-first-serve:
basis an%y} 1wl take 2 good coupte of hours. Only the Cnun’ty
fequiresa-fee

> "David Burton” <dbuiton@theautry org> 8221201012 11 PM »>>

Paul, would i be possible for me fo. pick up from you the NOE with
ongmal sngnaiuse this Frday: mammg‘? 'd Wike {0 take care of the

filings that day Hcm much time do yau recommend | budget for my trps
to:the clerks? s if donefady quickly. or shoufd | anticipate waiting
around at the clerk offices?

i Thanks agan for the instructions below. 1 see the locations of the two
j clerk offices.ace on the NOE Tori Oty Clerk i Gty Hall: County: Clerk
i Noreaik. Gniy the County raquies a fee?

From: Payl Dans {madto Paul 4. Davus@facﬂy orgl
Sent: Fnday '_une 48,2010 1100 AM

and




_ .ﬂ‘lULP'HUiUd%:jE S BT G g e

fﬂt‘tasched 15 the }

16 me along. mm the: aaﬁﬂmam pa«ge Ewill mmpi&tp ?he sest cf

o : et b e i & 0 T R e WA B i 2

the Los Angeles County Glérk forthe filing:
3 ngiral for the required
§ copy with 3 recenpt for the

> ied fo-meas tha

‘w:m H: $?5 check: made out to"

;ﬂeor in Ewsmass angs} Gmd

tack: O ihe grant and teel free to contach me if you have' any’ further

qyesmoﬁs :
>»»*Dawnd Burton” <gburtan@theautry org> 61012010 1056 AM »>
Hi. Paul Atiached s the NOE foima with the rietevant sections filled.

in Pvealsos lightty fonger description of thi project
justfor your mﬁ:srma_ o

_ _'_e-_GEQ&_Cemfscahen foem. mat we nust also suk}mn

was campietad - aau}d yau p&ease adwse Qn { _: :
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CEQA Complance Cerlification Form
Autry Nationat Cenlor Project Name: Mature Edumtum Facilitbay

ApplicantiGrantes:

Project Address: 4700 Westorn Heritags Way. Los Angelis, CA-%’EQZ?

When was CEQA analysis complisfed forthis project? Date:

What documerits wers filed for this project’'s CEQA ana!ys&s {check ail
that amﬁy} _

[ Jinitiat Study [/]Notice of Exemption | |Negative Declaration
DMitiga;ed Negative Declaration Dﬁnuﬁr@nmaﬂtai impact Report

[Jomer
Please attach the Notice of Exemption or the Notice of Determination as
appmpr&ata.

i these forms were not completed please altach a letter from the Lead:
Agancy explaining why, cartifylng the project hag compliod with CEQA and
noting the date that the project was approved by the Lead Ageancy. :

Lead Agency Contact Information:
Lo Angslng Depnitment Rweafm & p‘&r\w Paid Davig:

Agernicy Namée: — Contact Person: ~ >

mailin'g : ﬁ d (j;‘ 88 224 W FygLeron S, Suile wie_..l.nﬁ-mg_e_iw. CA 0012

213 2092 2667 Paut I Davis @iaciiy.org

Phone: Email;

Certification:
I harsby certify that the Lead Agency listed:above lias determined that it has
complied with the California Environmental Qualily Act (CEQAY for the project
identified above and that the project is described in adequate and sufficient detail
fo atfnw:the pm;at:t s conszrucisoﬂ of ac:qms;ﬁon

AUTHORZED

(Printed Name and Titls)
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CHATTEN-BROWN & CARSTENS
2601 QCEAN PARK BOULEVARD
TELEPHONE:318) 314-8040 SUITE 203 E-MAIL
FACSIMILE: (3103 314-8050 SANTA MON ECA CALIPORNIA 20405 DPC@ETBCEARTHLAW.COM
www cheearthlaw.com

Vig U.S. Mail and Email to shberr@parks.ca.gov

February 23, 2011

Ms. Sandra Berry, Supervisor,

Nature Education Facilities Program

Office of Grants and Local Services

California Department of Parks and Recreation
Post Office Box 942896

Sacramento, CA 94296-0001

RE: Objection to Funding the Application of Autry National Center of the
American West for Proposition 84 Grant Funds to Renovate Museum
Building

Dear Ms. Berry:

This firm represents the Highland Park Heritage Trust and the Mount
Washington Homeowners Alliance, two community-based organizations
concerned with assuring that the collections of the Southwest Museum, Los
Angeles” first and most historic museum, continue to be principally exhibited at
the National Register of Historic Places site located in the Arroyo Seco area of Los
Angeles on Mount Washington. Our client organizations were founding members
of the Friends of the Southwest Museum, a broad coalition of over 60
prganizations.

Our clients strenuously object to the grant request of the Autry National
Center of the American West (“Autry Museum™) for $6.5 million under the
Proposition 84 grant program. The Autry Museum does not meet the grant
requirements and the application has failed to demonstrate appropriate land tenure
in accordance with the Department’s requirements, and provide environmental
clearance for the proposed project.

In addition, the proposed redesign and expansion of exhibition space project
at the Griffith Park location of the Autry Museum would have significant adverse
impacts on land use policies of the City of Los Angeles, on the historic resource of
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the Southwest Musewn, and potentially upon traffic at one or more intersections
near the Autry Museum, The state Department of Parks and Recreation
(Department) has a responsibility under the California Environmental Quality Act
(“CEQA") to assure that its discretionary grant will not lead to a significant
negative impact on the environment.

The Autry Museum currently leases space from the City of Los Angeles in
Griffith Park. Unless extended, the existing lease will expire in 2037. 1t is our
understanding that the Autry Museum has submitted an application seeking up to
$6.5 million in state bond funds to undertake a redesign and expansion of
exhibition space of the lower level of the Autry Museum building located at 4700
Heritage Way in Griffith Park. Currently, the space houses the collection storage
and curatorial function of the Museum of the American West — it is not currently
used for exhibition space for visitors, a more intensive use.

As we understand the grant application, the Autry Museum plans to move
the collections storage and curatorial functions of the Museum of the American
West to a renovated building located on Victory Boulevard in Burbank, California.

Additionally, it declared its intention to remove the entire Southwest Museum
Collection and library materials to the same Victory Boulevard building.
Thereafter, the Autry Museum siated its goal to make substantial internal
modifications to their existing Griffith Park museum building, expanding its
exhibition space by 20,000 additional square feet. Some or all of the state grant
funds in this application are proposed for use by the Autry Museum to significantly
expand its exhibition space to exhibit the collections of the Southwest Museum
instead of rehabilitating and reusing the existing and historic Southwest Museum
building it owns. Use of the existing building is required by the City of Los
Angeles’ 1999 Northeast Community Plan, and this important fact is ignored by
the Auntry Museum’s proposal.

A.  The Grant Application is Based Upon an Unauthorized Project
Approval and a Letter From City Staff Opining the City Would
Be Inclined to Extend Autry’s Lease,

QOur clients only recently learned of the content of the Autry Museum’s
grant application, the issuance of a Notice of Exemption (NOE) from CEQA filed
by the City of Los Angeles on June 25, 2010, and a letter from City of Los Angeles
Recreation and Parks General Manager Jon K. Mukri, dated June 23, 2010, saying
that City Recreation and Parks would be favorably inclined to extend the existing
lease of park land in Griffith Park for the Autry Museum.
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The Autry Museum appears to have improperly convinced staff at the City
of Los Angeles Department of Recreation and Parks to produce an NOE to make
the Autry Museum’s grant application particularly atfractive by representing that
CEQA compliance for the project was completed.

However, the NOE provided by City staff to the Autry Museum is void
because the underlying project- reconfiguration of exhibition space at the Aufry
Museum-~ could not validly be approved by the City staff member, Recreation and
Parks General Manager Jon Mukri, who seemed to approve it as part of signing a
letter regarding the land tenure. The implied approval of an expansion of over
20,000 square feet costing over $6.5 million requires approval by the City of Los
Angeles Board of Recreation and Park Commissioners. The existing lease
agreement between the Autry Museum and the City of Los Angeles states:

“Following the original construction of the Western Heritage
Museum, . . . . (i1} any expansion or major permanent internal
modification to the existing museum structure with an
estimated cost of Twenty-Five Thousand dollars ($25,000.00)
or more shall require the prior written consent of the
BOARD.”

(Lease paragraph XX.B, emphasis added, a copy of which is attached
as Exhibit 1.)

There is no evidence the Autry Museum obtained the penmission of the
Board of Recreation and Parks Commissioners for its proposed exhibition
expansion project as required by the lease, and we have been informed no such
approval has occurred. In the absence of an action by the Board, Department of
Recreation and Parks General Manager Jon Mukri had no authority either to issue
an NOE or to provide a letter stating that the City would be favorably inclined to
grant an extension of the Autry Museum’s lease of park land for the minimum
period required as a grant condition since only the Board has authority to approve
such a Iease extension.

Because they were granted without authority to do so, the implied project
approval underlying the NOE and the letter seeking to provide assurance regarding
the lease held by the Autry Museum are null and void. Consistent with the
principles set forth in the case of Smith v. County of Santa Barbara (1992) 7
Cal.App.4th 770, 773, the NOE does not provide sufficient envirommental
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clearance for the State Department of Recreation and Parks to make a grant award
because it is void. In Smith, the County of Santa Barbara’s building department
was misled by the project applicant’s representative to authorize revisions to a plan
for microwave towers without performing new CEQA analysis. (id. at 773.)
Therefore, the court found {hat the County could not validly issue a permit based
on those revisions obtained in fraud or error. (Id.) Likewise, the Autry Museum’s
purported MOE was given without proper authorify, since the lease restricted the
ability to approve such a large expansion to the Board. Since the implied approval
and NOE for it were given in excess of anthority, as m the Smith v. County of
Santa Barbara case, they are void and therefore do not provide a valid basis for
further approvals such as the Antry Musewm’s grant application.

B. The Notice Of Exemption Provided to the Department by the
City of Los Angeles Recreation and Parks Department Was
Erroneously Filed.

The Recreation and Parks staff’s purported approval of an expansion of the
Autry Museum based upon a categorical exemption' is improper because the staff
does not have authority 1o approve a modification to the Museum that costs over
$25,000; that is the respomnsibility of the City Board of Recreation and Parks, and
they have not acted upon an application for approval. Further, such a
modification, if used for exhibiting the Southwest Museum Collection, would have
direct, adverse impacts on the historically recognized Southwest Museum and
would be contrary to the applicable City Comimunity Plan that contemplates the
continued existence of the Southwest Musewm at its current location. The staff of
the City of Los Angeles Recreation and Parks Depariment have conducted no
appropriate level of environmental review of the potential negative impacts of the
proposed project in the grant application, and instead falsely claimn the project is
categorically exempt from CEQA. To the extent review of an expansion of the
Autry Museum to include 20,000 square fest of exhibition space for the Southwest

' Los Angeles staff members claimed a categorical exemption numbered Art.JI1
sec. 1{a)(1}{13) under its CEQA Threshold Guidelines. This exemption is for
“Interior or internal modifications to established and discrete areas which are fully
developed within the larger environment of paiks or recreation centers, where such
interior or internal modification is essentially a rearrangement (rather than an
additive function) such as might occur at a zoo, outdoor museum, arboretum,
formal garden, or similar display area.” However, this exempiion is inapplicable
because the expanded area would be used to exhibit new collections brought in
from the Southwest Museum.
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Museum has been conducted in the Environmental Review process by the City in
2009 (EIR number EIR-RP-013-07}, it revealed significant impacts that the City
was not willing to certity and accept.

A public agency may not claim a categorical exemption from CEQA when
the project it proposes would have a significant impact on the environment. “Even
if an activity fits within an otherwise exempt category, the agency may not find it
exempt if the project will have a significant effect on the environment due to
unusual circomstances. (CEQA Guidelines, § 15300.2, subd. (¢) [fn] .)”
(Committee to Save Hollvwoodland Specific Plan v. City of Los Angeles (2008)

161 Cal. App.4th 1168, 1186.) This is especially true when the impact would oceur
to a historic resource: “a categorical exemption is not applied to projects that may
cause a substantial adverse change in the significance of a historic resource. (Pub.
Resources Code, § 21084, subd. (¢); Guidelines, § 15300.2, subd. ().)" ({bid.)

The City of Los Angeles Recreation and Parks Department has provided the
Department with a NOE dated June 25, 2010. The City may argue the NOE is
beyond challenge under the California Environmental Quality Act’s 180 day
statute of limitation based on Stockton Citizens for Sensible Planning v. City of
Stockton (2010) 48 Cal.4th 481. However, we do not believe the NOE is beyond
legal challenge because, unlike the staff member in Stockion Citizens, the Los
Angeles City staff member who approved the Autry Museum expansion project for
purposes of the NGE did not have the anthority to do so. This case is like Smith v.
Santa Barbara where environmental review had been avoided and a permit had
been issued using mistake, fraud or error by the project applicant or planning staff,
all permits issued as a result of the mistake, fraud, or error were void,

Even if it were beyond challenge under CEQA, that does not alleviate the
Department of its own duties under CEQA to ensure any project it approves does
not have a significant negative impact on the environment. The Department has an
independent duty to identify and avoid significant impacts from a project. (CEQA
Guidelines § 15096, subd. (g)(1); Pub. Resources Codes, § 21002.1, subd. (d}.)

C. The Autry Museum’s Application Does Not Meet Grant
Requirements for Land Tenure.

it is our understanding that the Application Guide for the Nature Education
Facilities Program dated March 1, 2010 {Guide) requires the Autry Museum to
demonstrate that it has site control for over 30 vears for a grant of the size
reguested. The Autry Museum’s application does not meet the Land Tenure
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Requirements set forth in the Guide. The Guide requires that for grants of over $1
million, as this would be, the applicant must satisfy land tenure requirements of “at
least 30 years of land tenure.” In this case, the Autry Museum’s lease was
executed January 23, 1987 so it expires in 2037, Thus, it would be at least two
years short of a 30-year land tenure if it received a grant this year. In an attempt to
cover this shortfall, the Autry obtained a letter from Jon Mukn, General Manager
of the City’s Department of Recreation and Parks, stating his opinion that the City
of Los Angeles would be “favorably disposed” to extend the Autry’s lease, though
he acknowledged his statement would be subject to approval by the Board of
Recreation and Parks Commissioners. {(Mukri Letter, Exh. 4.) This statement of a
favorable view by a City staff member who cannot approve the proposed lease
extension does not adequately prove the Autry Museum’s 30 year land tenure. The
Guide requires that the Autry Museum provide “A letier from the landowner which
confirms . . . . Commitment to continue, to renew the land tenure agreement . . . to
satisfy the . . . 30 year requirement.” (Guide, p. 32.) The City of Los Angeles is
the landowner and there is no such commitment that was properly approved or
granted from the City of Los Angeles through its Board of Recreation and Parks
Commissioners.”

D,  The Autry Museum is Applying for $6.5 Million for Redesigning
and Expanding Exhibition Space to House the Collections from
the Southwest Museum In Violation of the City’s Northeast
Community Plan — A Proposal Previously Rejected by the Los

Angeles Board of Referred Powers,

There are multiple potential negative impacts that might result from adding
20,000 square feet of exhibition space for exhibition of the Southwest Musemn
Collections to the Autry Museum’s Griffith Park building. These impacts were
identified and explained in a letter to the City submitted by Terry Speth, Diana
Barnwell, and Miki Jackson on June 29, 2009, a copy of which is attached,
(Exhibit 2.) Among these impacts is that the movement of Southwest Museum
collections to the newly expanded Autry would violate Policy 14-3.1 of the 1999

2 This is not the first time the Autry Museum has failed to meet grant
requirements. The Autry Museum’s most recent state grant was not successfully
carried out as the Autry Museum terminated its Round 3 grant agreement with the
California Cultural & Historical Endowment (CCHE) , without having raised
sufficient matching funds. (September 8, 2009 Letter from Autry National Center
to CCHE, Exhibit 5.) The Autry Museum thus wasted CCHE’s staff time and with
no tangible outcome or benefit to the State.
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Mortheast Community Plan.

Policy 14-3.1 states “Support the Southwest Museum as a cultural resource,
encourage expansion on and off site, and preserve its present location in M.
Washington.” (Speth et al, Tune 29, 2009 letter to the City of Los Angeles, Exhibit
2,p.9)

Other experts in preservation have opined that the unnecessary removal of
the exhibition space of the Southwest Museum frow its historic place would impair
the National Register status of the site. (Exhibit 6, Letters of Highland Park
Heritage Trust, Frank Parello/Nicole Possert, Charles Fisher.)

These are just some of the most significant negative impacts brought to the
attention of the Los Angeles Recreation and Parks Departiment in the context of a
prior Autry Museum expansion project. You should be aware of the full context of
information relevant to this current project that the Autry Museum’s earlier
proposed project to add 20,000 sq. ft of exhibition space through expansion was
the subject of a highly controversial public review process, including an
Environmental Impact Report number EIR-RP-013-07 prepared by the City of Los
Angeles, that ultimately culminated in no support for approval of the expansion
project. (Details and supporting documents of this controversy may be viewed at
www.friendsofthesouthwestmuseum.com.) A hearing was held before the City’s
Board of Referred Powers in June 2009 to consider approval of the Autry’s
requested project and certification of the EIR.

In the face of widespread public opposition and hundreds of Southwest
Museum supporters at the Board of Referred Powers meeting, the hearing was
continued before any decision was reached. Instead of pursuing its controversial
expansion application, the Autry Museum withdrew its application. It appears that
the NOE and grant application the Autry Museum is submitting now to your
Department is an effort to obtain grant funding before many members of the public
or officials throughout the City are even aware of the Autry Museum’s revived
intention to again try to expand exhibition space in iis facility at the expense of
depriving the Southwest Musenm of its historic role of exhibiting the Collection --
the precise goal of the former project rejected by the City’s Board of Referred
Powers without a condition to protect the Southwest Museum.

Conclusion,

Based on the evidence presented, we request that you deny the grant



Ms. Sandra Berry
February 23, 2011
Page 8

application for the Autry Museum’s project due to its deficiencies and inability to
meet Department grant guidelines. If you further consider it, the Department must
prepare and certify a legally adequate environmental review document, since the
NOE attached to this grant application is null and void as having been improperly
issued and because the prior City of Los Angeles” EiR was never certified by the
Los Angeles City Council. The Departiment must also request that the City of Los
Angeles approve a legitimate and binding Lease Amendment to the existing Lease
0 extend the terms for 30 vear land tenure.

The Diepartment shounld be no less careful than the City of Los Angeles’
Board of Referred Powers who refused 1o certify the EIR for the prior expansion
project or grant approvals without a condition obligating the Autry Museum to
rehabilitate and continue to use the historic Southwest Museum. The Department
has the discretion to deny the grant request outright, or to impose conditions on
this strikingly similar, but new expansion proposal, inside Auiry Museum.

Please put this firm on your mailing list for all decisions or notices related
to the Autry Museum’s proposal and its environmental review by State Parks and

Recreation.

Should yvou have any questions or require further information, please do not
hesitate to contact me at {310} 314-8040, ext, 2,

Thank you for your consideration.

Sincerely,

B eyl A

Douglas Carstens

s

Exhibits:

1. Excerpt of City of Los Angeles Lease to Aulry Museum, p. 36.

2. June 29, 2009 Letter re Autry National Center Expansion for the

Southwest Museum Collections to Los Angeles City Council,

without exhibits

Notice of Exemption of City of Los Angeles filed June 25, 2010

4. City of Los Angeles letter of June 23, 2010 re Autry National

Center- Letter Regarding Land Lease Extension,

Autry National Center September 8, 2009 Letter to CHHE.

6. Letters of Highland Park Heritage Trust, Frank Parello/Nicole
Possert, Charles Fisher

(]
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cc: Sedrick Miichell, State Parks

Hon. Jose Huizar, Los Angeles City Council member
Hon. Ed Reyes, Los Angeles City Council member
Hon. Kevin de Leon, Senator

Hon. Gil Cedillo, Assemblymember

Autry National Center
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¥, CONSTRUCTION OF MUSEUM:

A, CINY and MUSEUM agree.that the Weastern Hari-
tage Museum shall be constructed in conformance with plans
prepared by MUSEUM and approved by the BOARD. Such approval
by the BOARD shall not be unreasénabiy withheld, Subject to
all applicable laws, rules and regulations, MUSEBM shall be
entitled to grade and contour the premises, to excavate and
to take all other actions on the premisss Lhat may be necesg-
sary or desirable in order to coenstruct the Western heritage

Cmuseum and any subseguent improvements or additions thereto.

B. Following the original construction of the
Western Heritage Museum, (1) any expansion or major permanent
external modification to the existing museum structure with
arn estimated cost of five thousand dollars (55,000.00) or
more shall require the prior written consent of the BOARD and
{ii) any expansion or major permansnt internal medification
to the existing museum struchturs with an estimated cost of
Twenty-Five thousand dollars (825,000.00) or more shall re-
gquire the pricor written consent of the BOARD. Said consents

shall not be unreasonably withheld or delayved.

C. The BOARD's approval of plans for ths Western
Heritage Museum shall include the aporoval of plans for land-

scaping and other outdoor improvements ralated fo the MUSEUM.

HEES]
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REGARDING:

Autry Matlonal Center improvements Project

EIR - RP -013-07 /Board of Referred Powers 2009-02



Terry Speth 4325 Victoria Park Drive Los Angeles, CA 90019
Diana Barnwell 830 West Avenue 46 Los Angeles, CA 90085
Miki Jackson 236 South Avenue 80 Los Angeles, CA 90042

Hon. City Council and
Related City Decision Makers
City of Los Angeles

200 M. Spring Sireet

Los Angeles, CA 90012

June 29, 2609

RE:  Autxy National Center Expansion for the Southwest Museum Collections
2009-02 Board of Referred Powers EIR-RP-013-07

Dear Couneil and City Decision Makers:

The undersigned members and former City Planning Department staff of
the Northeast Community Plan Advisory Comumitiee, submit the following
comments regarding the City of Los Angeles’s {*City”) lack of compliance with
the California Environmental Quality Act {“CEQA™) in respect to consideration of
the project proposed in the final environmental impact report (“FEIR™) prepared
by the Degpartment of Recreation and Parks for the Autry National Center Griffith
Park Improvements Project (“Project™).

CREDENTIALS OF THE COMMENTERS

Terry Speth was a planoer for the City of Los Angeles for over 25 years.
The Northeast Community Plan revision process ran from January 1990 until the
Plan’s adoption by the City Couneil on June 15, 1999. The Community Plan
Advisory Committee (“CPAC™), a 21-member group of persons appointed by the
affected counci! offices, guided development of the Plan, From March 1996, Mz,
Speth was involved in ALL of the community meetings, drafting, and revisions of
the entire Plan that was ultimately adopted by the City Coungil. Of all the
Planning Department staff assigned {o the revision of the Northeast Community
Plag, Mr. Speth as the project manager served the longest in drafling and
interpreting the Plan. Mr. Speth is a recognized expert on the Northesst
Community Plan and its application in a variety of fachial circamstances.



Autry Expansion Comments
Juwe 19, 20609

2 af 20 pages

Diana Barnwell and Miki Jackson both participated in CPAC for its entire
existence from January 1990 uniil a few years after the plan’s adoption — a span of
13 years. As appointees for thelr respective council districts, they participated in
both the drafiing of all portions of the Plan uatil it was adopted. Subseguently,
they continued to serve with the seversl other CPAC members as the body
primarily responsible for Plan moniforing and interpretation of the Plan by
reviewing proposed development projects in the Plan avea. This experience makes
both Bamwell and Jackson City —appointed and City-recognized experts in the
application of the Plan to various faciual situations.

In addition, Diana Barnwell was a key community activist imvolved in
retaining the Southwest Musewn in its historic location when that Museum’s
directors twice tried to move the Museum’s world-class collections to other
locations in Southern California. In both of these hard fought battles, the Council
and Mayor declared the centrality of the Southwest Museum to Los Angeles’
identity. To this end, Ms. Barnwell, perhaps more than anyone knows the history
of how the Northeast Community Plan was designed to include an express land
use policy that the Southwest Museum’s use as a musenin be retained on Mount
Washingion.

I INTRODUCTION,

Diespite objections made during the Draft EIR’s public comment process,’

the FEIR fails to address a significant negative land use impact that will result if
the City approves the Project as described in the FEIR. CEQA mandates that a
Lead Agency shall analyze both the direct and indivect impacts that would ocour
as a result of the project being implemented as proposed. (Public Resonrces Code
& 21065; CEQA Guidelines § 15378.) The Project as pmpesed would resultin a
mnldtmﬂ of the Cz‘ty s General Plan policies {as expressed in the Northeast

voulid © “Commuhity Plan) that obligates Uity decision makers to take no action that
ML, 4 result in the removal of the Southwest Museum from *ifs present location I

Washington.” Approval of construction of replacement space in the Autry
- e LB & UL YYRLS waunoMioR Breiachvias Ul ead %Dﬁﬁ%@@bt‘lﬁ’%tﬂiﬂgﬁbﬁﬁlﬁ'f““m” B S

present location or enable such removal. Because the BIR denies there is any
connection between the construction of replacement facilities in Griffith Park and
the removal of the Sonthwest Museum from “its present location in Mt
Washington,” the EIR contains an undisclosed significant adverse environmental

! Comment Ietter of Diana Barowell, Comments 23-6 to 23-13; Comment

letter of Nicole Possert and Frank Parello, Commmnents 43-62 and 43-63.
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impact. This impact can be mitigated but the Autry and City refuse to incorporate
feasible and enforceable mitigation measures from a 2004 Rehabilitation Report
for the Southwest Museum prepared by Autry’s own experts.

Additienally, by violating the City’s General Plan, the requived findings for
the requested Vesting Conditional Use Permit, and Parking Zoning Variance
cannol be made by the City because the Projest is not in conformity with the
City’s General Plan.
i1

The FEIR studiously avoids disclosing the principal purpose of this project
and in so doing, violales the fimdamental purpose of CEQA to disclose and
mitigate with legally enforceable measures all potential significant negative
impacts. The failure to provide an accurate Project Description cascades through
the EIR iainting the Land Use, Cultural Resources, Alematives, and
Environmentally Superior Alternative analysis. The EIR is so deficient if cannot
be used for the environmenial clearance for the Project.

The Autry Board of Directors announced in a March 7, 2005 press release
that the principal purpose of this Project was to absorb and merge the Southwest
Museum into an expanded Autry building in Griffith Park. The Maxch 7, 2005
press relcase was disseminated to the public before Autry hired the law firm of
Latham & Watkins and the EIR consultant PCR Corporation {0 begin work to seek
the entitlements o expand the Antry Museum building located in Los Angeles’
historic Griffith Park.

Prior to.morphing and massaging of the Project purpose in official City
environmental documents, writien by Autry’s consultanis and attorneys, Autry’s
declared purpose of this Project was fo take the institutional administrative offices,
the 250,000 piece artifact collection, the extensive Braun library coliection, and
the exhibition spaces of the Southwest Museum from its location within the
boundaries of the Northeast Community Plan and construct a 129,000 square foot
addition onto the former Gene Autry Wesiern Heritage Building so that the entire
Southwest Museum institution could be absorbed and merged into the single
expanded Autry Museum Building, Over the past theee vears it has become
increasingly clear that Aotry intends o market the merged entity at the Griffith
Park site location to the public under the exclusive brand name of the *“Auiry
National Center” or just “the Auvivy.”
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Since the hiring of Latham & Watkins and PCR Corporation 1o prepare the
draft EIR documents submitied to and adopied by the staff of the City’s
Recreation and Parks Depariment largely unchanged, the Project purpose has been
recast as merely a set of “improvements” to accommodate the Autry National
Center’s collections — as if the physical merger of the institutions has already
oceurred and the Project is just a final niggling detail. To this ead, the BIR.
evasively states that the Auiry Board of Directors has no specific proposal for the
future use of the pationally significant Scuthwest Museum or Casa de Adobe
buildings and therefore it wounld be “speculative” o include in the EIR any
discussion of potential environmental and land use irapacts” that would foliow
onte the Sonthwest Museum’s musenm use is rernoved its present location in
Mount Washington.

First, this claim is directly contrary to the Merger Agreement hetween the
Autry and Southwest Museums which specifically obligates the Awmtry Roard of
Directors to develop an Auntry National Center Master Plan to be used for decision
making about its two museum campuses. The Master Plan was to specifically
guide Auntry Board of Directors’ decision making regarding the fisture of all of its
facilities. For the Autry to now claim in EIR documents that it has “no specific
proposal” for the future fate of the Southwest Museum’s Arroyo Beco campns3
appears to be in direct opposition to Autry’s contractual and fiduciary duties by
failing to prepare the required Master Plan before making the key decisions. Itis
puzzling that in testimony before City decision makers the Aulry’s attorneys and
representatives claimed that such a Master Plan was completed. This Master Plan
has never been released to the public for review. Thus, the claims in the EIR that
no specific proposal exists are coniradicted by the opposite clains made by Autry
representatives in every other public venue EXCEPT the BIR,

Second, it must be conservatively assuined from the EIR’s refusal {o state
the Autry Board’s contemplated future use of the Arroyo 8eco Campus, that the
Project will enable the removal of the entive Southwest Museum’s museum use
from Mount Washington to Griffith Park., The Project proposal secks 20,600
square feet of musewm exhibit space for the Southwest Musewn’s collections.

The historic Southwest Museum site on Mount Washington has 12,500 square feet
of exhibition space. The new 129,000 square fest of the Project “imaprovements”

: E.g., DEIR — Executive Summary at p. 20, DEIR — Cultural Resources at
p. 164,

! Throughout the EIR the Autry and City refer to the Mount Washington
site as the “Arroyo Seco campus.” The site names may be used interchangeably in this
letter,



Ausry Expansion Comments
e 29, 2009
3 of 20 pages

would enable the complete removal of the museur use from Mount Washington
because it would inclide more than encugh floor space to remove all Southwest
Museum operations from the Arroyo Seco campus focation. For the last five
years, Autry legal representatives have refused to discuss a project condition or
project alternative that includes, as a condition of a City project approval, that the
Griffith Park expansion be reduced in exhibition space and Aulry rehabiljtate and
maintain the historic museum site use for primary ongoing exhibition of the
Southwest’s collection.

Baged upon the foregoing, implementation of the Project as proposed will
be inconsistent with the Northeast Cominunity Plan policies that require that the
Southwest Musewn’s museum use remain on Mount Washington, Additionally, if
the City grants a discretionary permit allowing the construction of the Project so as
to enable the removal of the Southwest Museum’s museum land use from Mount
Washington, the City decision makers will additionally violate the City’s
fundarental zoning law in the General Plan.

The EIR goes to extraordinary, indeed preposterons lengths, to deny that
the Projeci in Griffith Park has any relationship to the Sopthwest Museum’s
Arroyo Seco campus. The reason for the forcefisl denials of any link between the
Project and the Southwest Musewn campus is palpably transparent. If the City and
Autry conceded thai there is 2 significant negative land yse impact from
implementation of the Project as proposed, either of the options contained in the
Autry’s 2004 Rehabilitation Report for the Southwest Museum would mitigate
such a significant land use impact. CEQA would require the City to select the
2004 Rehabilitation Report plan if the EIR “finds” a potential significant land use
impact, and as we understand the politics of this issue, Antry, particularly its most

* significant donor, Mrs. Auiry, does not want a contimuing obligation 1o preserve
the Southwest Museum site on Mount Washington as a part of the Antry National
Center. We are of the opinion that the elephast in the room is that the Autey and
the City both KNOW there will be a potential negative impact if the Auiry is
allowed to remove the Southwest’s collection and therefore the museun land use
from Mount Washington, ' '

In our expert opinion, the City cannot make the factual findings required
for the Findings of Facts or a Statement of Overriding Considerations, The Autry
National Center Board of Directors and its legal and EIR advisors have to know
this. This has likely resulted in advisors 1o the Avtry National Center Board of
Tiirectors to pursue a CEQA legal sirategy to forcefnlly deny there is any land use
impact of the Project even though it is obvions there is. Accordingly, Autry’s
legal advisors, Latham & Watkins, and Autry’s EIR consuliant, PCR Corporation,
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have conducted an intellectually dishonest effort to draft false and misleading FIR.
documents and correspondence with the City claiming that there is no land use
impact on the Northeast Commumity Plan.

Sadly, the Department of Recreation and Parks, Environmental Review
Unit, has passively accepted this position expressed in the BIR and it is just one
example of how the Ciiy, despite certifications 1o the contrary, has failed to
excrcise independent judgment in signing off on the current version of the RIR.
This strategy of Latham & Watkins and PCR Corporation has been undertaken
rather than properly informing their client that it is simply illegal to rexnove the
Southwest Museum from Mount Washington when Aulry’s own expert study,
confirmed by other museum operation experts, established as a fact that the
existing Southwest Museum can feasibly be rehabilitated to meet museum
standards and will earn revenues as a percentage of operating cost normal for the
musenm industry. By any normal metric, the Autry Board of Directors should be
pursuing a sengitive rehabilitation of the Southwest Museum and reducing the size
of its desires to appropriate the people’s park land to private use.

For these reasons, the Board of Park and Recreation Commissioners, the
Board of Referred Powers, the Ciiy Planning Commission, and the City Council
have no factual or legal basis to adopt the Final EIR, certify that it carrently
complies with the requirements of CEQA, make the factual findings required fora
Statement of Overriding Considerations, or make the requirved factual findings
required for the Autry’s requested fand use entitlements, including the Vesting
Conditional Use Permit and the multiple variances.

il ANALYSIS.

We begin our analysis of the current Northeast Community Plan with its
predecessor, adopted by the City Council on July 3, 1979, A copy of the 1979
Northeast Community Plan is attached hereto as Exhibit 1. We begin by noting
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for the record that the City Planoing Department, in selecting an image for the
cover of the 1979 Northeast Community Plan that best represenied the ares, chose
the image of the Southwest Museun perched on its hiliside above the historic
Arroyo Seco and the commumity of Highland Park. It is hard to imagine more
powerful visual evidence of the ceniralily of the Southwest Museum to the identity
and sense of place than this iconic image selected by the City for the front cover of
the 1979 Northeast Community Plan,

There are only four general objectives of the 1979 Northeast Cormmmunity
Plan. However, this one is most telling about the commumity’s sense of
connection to the Arroyo Arts culture and history:

“OBJECTIVES OF THE PLAN

GENERAL

- To create an environment with diversity,
balanced growth, identity and historical
continuity.”

This objective epitomizes the vital impact of historic context in this Community
Plan.

With regard to public facilities, the 1979 Northeast Corumunity Plan set as
an obiective “to promote the preservation of views, historic sites, natural character
and topography of the District for the enjoyment of both local residents and
persons throughout the Los Angeles region.” This objective was clearly tied to
the cultural richness and context of the hilly terrain of the Plan area and the desire
to preserve the many historic sites within the Plan boundaries.

The 1979 Plan specifically called out that the Plan “supports the coniinued
development of historic, coltaral, and patvral monument sites” and stars on the
associated Northeast Commaunity Plan map showed at least 13 Cultural &
Historical Sites, including the Southwest Mussurn and Casa de Adobe locations.

The 1979 Plan prophetically envisioned a specific plan 10 enbance and
connect the numerous culiuwal herilage museunns and sites in close proximity:

“y_SPECIFIC PLAN-
CULTURAL AND HISTORICAL
LANDMARKS
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The City should, when authorized by the City Council,

consider the establishment of a regional Cultural Park

through municipal or Federal funding. This facility

should include and conpect Heritage Square, the

Lummis Home, Casa de Adobe, Sycamore Grove

Park, the Southwest Museum, and the Native Sons of

. the Golden West Musewm,”

This Specific Plan is the City’s acknowledgement that the original uses of the
Southwest Museum and the Casa de Adobe, now owned by the Auiry, are
connecied to other significant historic and cultural musenm sites in the immediate
vicinity.

While the 1979 Plan was replaced by the 1999 Plan, the 1979 Northeast
Community Plar provides an important context and demonstrates the centrality of
the Southwest Museurn as the most significant museum Jand use in the Northeast
Community Plan area.

In 1990, the Chiy began the Commumity Plan Revision. To this end, the
CPAC was appointed. Ms. Barnwell and Ms. Jackson were appointed t¢ CPAC
and Terry Speth was the principal City Planner assigned to staff the revision
process. This is evidenced by Mr. Speth’s signature as City Planner on the April
27, 1999 staff report that recommended adoption of the Plan amendments.
Attached as Exhibit 2 is a copy of a portion of the staff report. The City staff
repori describes the CPAC role at pages 16-18 of Exhibit 2.

Page 1 of the 1999 Northeast Community Plan states that the area has long
been recognized as the location of major recreational resources, medical facilities,
centers of higher learning, and home to “the City’s first museum, the Southwest
Museum.” Atiached as Exhibit 3 is a copy of relevant portions of the Northeast
Community Plan.

As fterated in Chapter IT of the Northeast Community Plan, the Plan
is an integral part of the City’s General Plan, the fundamental land use planning
policy document of the City of Los Angeles. “The General Plan clarifies and
. articulates the Cily’s intentions with respect to the righis and expectations of the
general public, property owners, prospective investors, and business interests.”

The 1999 NMortheast Community Plan identified the following as one of five
fundamental purposes of the Plan:
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“Regutating the development opporiunities associated
with the future rail fransit system to maximize the
geonomic potential while minimizing any adverse
impacts.”

The Northeast Commnunity Plan was therefore drafted in anticipation of rapid
transit to enhance and ensure the ecopomic viability of the Southwest Museum. A
provision of the Noriheast Community Plan makes it unlawful for the City to
pusiie any policies to allow the Museum to move away from the Northeast, This
is clearly consistent with maximizing the economic potential of the Southwest
Museum adjacent to 2 major transit node and minimizing any cconomic losses
from a possible depariure from the community.

The 1999 Northeast Community Plan had a special section devoted io
preservation of historic and cultural amenities. GOAL 14 was: “A_community
which preserves and restores the monuments, cultaral resources,

sienificance.”

Supporting that GOAL was OBJECTIVE 14-3: “T'o enhance and capitalize
on the coniribution of existing cultural and historical resources in the comenumity.”
This OBJECTIVE was implemented by the following policy:

“POLICIES
14-3.1 Support the Sonthwest Museurn a3 a cultural
resource mcﬂurage cxpansmn on and @ff site, and pregerve

B ?mgram e Plan’s pal:cnev. and programs, regarding
e:ransrt staizens and transxt«nnented districts improve, ihe

This is it. This is the General Plan policy and program that Autry attorneys and
EIR consulianis do not wish to face. They have no credible response to the
mandate that the City Council shall only take actions that “preserve #is {the
Museum’s) present location in Mt. Washington.” To support this important land
use policy, the Northeast Community Plan emphasizes the transit station and
transit-oriented district policies and prograrns as intended to “improve the viability
{(read economic viability) and accessibility (read more fourists, visitors, and
income) of the museuw and to reinforce ifs significance as a focal point of the
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community,” This program of the City, that acknowledges that the Southwest
Musewn is the focal point of the community, is the functional equivalent of the
1979 Plan that placed the image of the Museum on the front cover of the Plan
demonstrating it was judeed the focal point of the community.

Before the Auniry knew the significance of the wording of its March 7, 2005
press release, it boldly announced that the parpose of the Project was to move the
entire Southwest Museum institation from its location. That proposed action, if
endorsed and enabled by the City, would result in a violation of the Northeast
Community Plan. It cannot be explained away. It cannot be sidestepped, To the
extent the EIR refuses to concede it, it is 2 biased and non-objective envirommental
document thai violates the mandates of CEQA.

B.

Pm]’UnstateﬂAnd ReaiPumose ls oRemaveThe
Southwest Museum From Mt Washm m Lo {riffith

On March 7, 2005, the Autry National Center Board of Directors issued a
press release announcing that it had commissioned “Overland Pariners Architects
o Design New Buildings and Galleries at Los Angeles Campus.” A copy of the
Auntry’s press release is attached as Exhibit 4. The subheading on the Autry’s
press release stated:

“Design will highlight collection of the Southwest
_ meyrican Indian and expand
Center’s Research Institute and Library” (emphasis
added).

In the first paragraph of the press release, Auotry publicly declared that the
goal of the project was to “physically merge”™ the Auiry and Southwest Musemm
institutions:

“1.O8 ANGELES, California (March 7, 2005) - The
Autry National Center has selecied Overland Partuers
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Architects, * an award-winning firm based in San
Antonio, Texas, to develop a master plan and design
new buildings and expanded galleries for the
muiticultural history center’s campus in Los Angeles’s
Griffith Park. The project will physically mergs the
muliiple institutions that bave come together in recent
. years to form the Autry MNational Center. A large
portion of the Autry’s expansion will be dedicated
1o the Sputhwest Museum of the American Indian,
quintupling the gallery space currently devoted 1o its
world-class collection.” (emphasis added).

A few paragraphs down in the press release are details that demonstrate the
purpose of the Project is to expand the existing campus in Griffith Park to
incorporate the existing Museum of the American West (the new name for the
former Gene Autry Western Heritage Museum building) and new galleries and
collection storage and staff offices of the Southwest Museum. The press release
expressly acknowledges that the Project will involve “relocation” of the Southwest
Museum fo the expanded Griffith Park location:

“Overland Partners has been charged with creating a
master plan for the Center’s 10-acre campus in Griffith
Park that mcurm;mtes new bunldlgggs with the
Center’s existing facilities,” chiefly the Museum of
the American West. Opened in 1988, the museum’s
existing 148,000-sg.-ft. structure along Interstate 5
expresses the California Mission siyle ina
contemporary context,

* Two vears into the design process, the Autry Board of Directors fired

Overdand Pariners, presumably because the Board did not like the design created by
Owerland Partners or did not like the projected cost, or both. As 2 resull, a personal
friend of Autry CEQ John Gray, Brenda Levin, was bmught in to pick up the pieces and
come up with a less expensive project proposal.

3 As the project later evolved, the Auiry Board of Direciors abandoned all

pretense of respecting the separate integrity and public identity of the Southwest
Museumn. Accordingly, what was originally reprasented to the press as adding “new
buildings” to the campus came 10 be a single monolithic building for the “Auiry National
Center” and later, perhaps an adjacent building for the Institute for the Study of the
American West which will merge together the libraries of the former separate
institutions.
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Overiand WﬂI werk over the cﬂmmg moni:hs t0 ﬁesngn

collectmnoi‘the@outhwesi Mixse'am af )
Americsn Indian, an arm of the Autry National
‘ Center that is cur‘x‘entl iocatedabmxt seven miles

as}un g f eaeaf LosAngeles | .An additional
36,000 84. fi. of underground storage at the Griffith
Park campus will securej’ house the remainder of

the Southwest’s collection, most of which will be
visible to museum visitors.

The Southwest’s cramped buildings in Mt
‘Washington, dating to 1914, have deteriorated to a
point that threatens the museum s holdmgs

is considered one of the largest aml most significant

in the world,”

The Auiry’s press release makes crystal clear in its own words, unfiltered
by the omission and doublespeak of Latham & Watkins and PCR Corporation, that
the Auiry’s goal is to move the Southwest Museum iostitution and “one of the
largest and most significant in the world” Native American artifact collections into
the Autry’s single building where its own lesser collection currently resides,

Thus, the purpose of the project proposed in the EIR is to expand the
Antry’s museum building by 129,000 square feet so that the three institutions of
the Auiry National Center that were originally represented in press releases as
three separate publicly identified institutions could be all located in a single
campus complex henceforth onty marketed to the public as the “Autry National
- Center” or, just “the Autry.” In this way, the Autry’s project, if approved as
proposed, will have the Cily Los Angeles and 83 elected City Council
participating in the Autry’s breach of its Merger Agreement conditions of
receiving these assets and result in a misrepresentation to the public of the.
Southwest Museum’s waorld-class eollection to future generations as only Antry’s
coliection. This severs the Southwest’s collection from #s proper historic context
in the National Register Southwest Museum campus.
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_ EC{;rms popdence With The City
Is Directed At Obscuring The P aﬁveLand Use
Impact On The Nﬁrtheast

Once the Autry retained Williamn Delvac and George Miblsten of Latham &
Watkins and PCR. Corporation, work began in 2005-2007 to draft an EIR that
minimizes references to the Southwest Museurn and doggedly denies that the
expansion project in Griffith Pack has any factual or legal environmental
relationship with the existing Southwest Museum location. The effort to
misrepresent the fundamental purpose and nature of the project began with the
abstract title sslecled: “Autry National Center Griffith Park Improvements
Project.,” Although the project was announced in 2005 as a master plan for
gxpansion of the Griffith Park buildings, it is now entitled with the same name that
someone might assign to 2 modest upgrade of building fitures and landscaping:
“improvements,”

In the Project Description preparved by Latham & Watkins attorneys and
PCR. Corporation EIR consultants, the Initial Study removes ali reference o the
Southwest Musewn or the fact that the project involves movement of Los
Angeles’s first and most historic musewm from Mt. Washington into Griffith Padk:

“To assist in implementing its mission o ‘explore the
experiences and perceptions of the diverse peoples of
the American West,” the Autry National Center
proposes the Antry National Center Improvements
Project . . . at its facility within Griffith Park in the
City of Los Angeles. The Project would renovate and
modemize certain portions of the existing
approximately 142,884 square-foot Museum; gxpand
the facility by approximately 129,000 sguare-feet in
two phases; and provide for the renovation of exterior
landscape arsas, enhanced vehicle and pedesirian
girculation, and increased pari{ing amenities over two
development phase@ These improvements would
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collections in a siugle location with museum
standard-of-care controls and appropriate physical
storage conditions; 1o showcase the internal workings
of the Museurn (e o, storage of collection and staff
areas), fo provide additional gallery and
eseniaimnamas for the puhhc to enhance its
. researcia and education prog mmg, and io enhance
- # .” {emphasis

The Project Descripiion for the Initial Study morphs the three separate
institutions of the Center into a single entity called the “Auntry National Center,”
Therefors, instead of disclosing to the public that the expansion’s purpose is
substantially dedicaied to constructing square footage to houss the Southwest
Museum’s collection and programs, it is mischaracterized as allowing the Autry
WNational Center o store ITS collections. Instead of disclosing to the public that
the expansion’s purpose is dedicated to providing new exhibition gallery space for
the Southwest Museum to replace and render redundant the exhibition spaces in
the National Register Southwest Museum building, it is only characterized as
allowing the Auiry National Center “to provide additional gallery and presentation
arcas.” Instead of disclosing to the public that the expansion’s purpose is fo
remove the third grade curriculum programs and the popular children’s *Dig It
program from Mt. Washington to Griffith Park, it is only characterized as allowing
the Aunfry National Center “to enhance its research and education programs,”

The Autry Board of Directors has engaged in a multi-vear public relations
campaigo to walk away from donor resfrictions imposed upon it by the Merger
Agreement with the former Board of the Southwest Musenm. The Merger
Agreement obligated the Autry Board to perpetually maintain the separate
integrity and independent institutions of three public entities: the dutry Musewum
of Western Heritage (lnter named the Museum of the dmericon West), the
Southwest Museum, and the Institute for the Study of the American West. See
Merger Agreement § 12(b) and § 13(f). These institutions were to have separate
directors, separate curatorial staffs, and separate budgets which would reinforce
their separate existing identities — especially that of the Southwest Museum, The
Autry National Center was supposed to operaie as an umbrella {or these separaie
institutions, much like the Getty Trust or the Smithsonian Institution actually do
independently market and operste their separste component museum institutions.

The records of this City document that this was how the Merger Agreement
was to be implemented. In Council File 04-1071, Councilmembers LaBonge and
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Villaraigosa called upon the management of the Avtry o present plans for
implementation of the merger with the Southwest Museum to the Axts, Parks,
Health and Aging Committee of the Los Angeles City Council:

“Wlotion -~ The Autry National Center, headguartered in
Griffith Park, was crested as a result of the recent
_ merger of the Southwest Museum of the American
Indian and the Museum of the American West (formerly
the Aptry Museum of Western Herifage). The Center is
creating a broad foundation of knowledge about the
significance of the history of the western United Staies
and the profound role of America's indigenous peoples.
The Center is providing new learning opporiunities for
scholars, educators, students, and the general public,
thus giving the Aniry a distinctive national profile. The
Antry Natienal Center is ovganized sround three
_r_ lic entities--the Southwest Musenm, Museum of
the American West., and the Tstitute for the Study of
the American West, It draws on the resources of each
to preserve and expand the Center's unparalieled
collsctions and advance public knowiedge about the
history of the peoples and cultures of the American
West. Through public programs, publications, and
ouoireach efforts, the Center is engaging increased
numbers of people, including tens of thousands of City
school children, as well as other audiences at the local,
national, and international Jevels. The Southwest
Museumwﬂl continug to opergie aé iis Mount

DS, wnth ﬂne Csmter saﬂm B
0&3«:&. While core ~ -

mscfweﬁ'acxl' nes ] enﬁt'e will maintain a public
tife at both mmusesfi‘h@ creation of the Autry )
National Center provides exciiing new opportunities for
the City and its residents. As such it is important to
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obiain information from the directors of the Southwest
Musenm, Museum of the American West, Institute for
the Study of the American West as to their current
operations under the merger and their plans for the
forre, THEREFORE MOVE that representatives of the
Autry National Center be requested to make a

_ presentation to the Arts, Parks, Health and Aging
Committee relative to the recent merger of the
Southwest Museum and Museum of the American West
and creation of the Autry National Center, their current
operations, and their plans for the future.” (emphasis
added).

The specifics regarding the planned Aulry National Center contained in this
motion, beyond the knowledge of the various Council offices, were provided to
the Council office staff by the Autry National Center management. This Motion
and hearing occurred before the City Council in spring 2004, approximately one
year before the Autry Board of Direclors announced its new plan to “physically
merge” all the institutions together under a single named building: Autry National
Center. That announcement carne with the Antry’s press release set forth above.

As stated ai the outset of this letter, CEQA requires the City to objectively
and fairly analyze the direct and indirect impacts of the Project. Throughout the
EIR, ciher potential significant impacts are analyzed and the Autry and City have
not iried to deny possible impacts. For instance, the EIR does not say; “The
intersection of Crystal Springs Drive and Los Feliz Bivd are not past of the
Project,” and then deny that & must analyze traffic impacts. Or, the FIR does not
say: “The Zoo Magnet School and the Golf Course are not part of the Project,” and
then try to avoid analyzing the potential construction air quality and noise impacts
on those off-site arcas. Only the campus of the Southwest Museum in the Arroyo
Seco is reserved for this differential treatment.

Such language appeared in the draft EIR and it appears today in the
proposed findings of fact in support of the Project approvals before the City:

“The Arrdyo Campus is not pait of the project™
Executive Summary, DEIR, n. 5.
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The reason for this statement is clear. The Autry and its advisors are trying
io avoid analyzing the Project in the context of the Northeast Commumity Plan.
By constantly stating that the Acroyo Campus is “not part of the project” there is
an arguable reason to aveld analyzing the Northeast Community Plan in the Land
Use section of the BIR. On pages 180-81, of the DEIR, there is a claim that ONLY
the Hollywood Community Plan “implements the land use standavds of the City.”
Conspicnously absent from the analysis is ANY reference o the Northeast
Community Plan. It is clear why: The Aubry and its consultants cannot explain
away a General Plan policy direcied to maintenance of the Southwest Museum on
Mount Washington. It is the elephant in the room and City’s EIR is fafally flawed
by its stubborn refusal fo acknowledge that the PURPOSE of the Project is to
move the Southwest Musemwm from the Northeast Community Plan area on Mount
Waghington to public land in Griffith Park.

D. The City’s General Plan Will Be Violated By Actions
Of The Proiect As Proposed.

The approval of the Praject by the City would directly or indirectly clear
the way for the Auiry to construct exhibition, storage, library, and administrative
offices in Griffith Patk and then, later, declare it is selling or giving away the
Southwest Musenm Arroye Campus. Highlighting and nnderlying this likely
scenario is the equally stubborn refusal to indicate that the Autry has any fisture
plans for the Southwest Musewm’s Arroyo campus:

“The Arroyo Campus is not part of the project.

Rather, the Antry National Center’s decision to expand
its Griffith Park Campus is independent of any
decision 8s 10 how fo reuse the Arroyo Campus. The
Autry’s Board has previously resolved to move the
Southwest Collection, regardless of whether the
expansion opours at Griffith Park Campus.

As for the Arroyo Campus, a reuse report for
the site was preparad in September 2004. Since that
timee and on an unrelated path, the Antry National
Center has been exploring options for use of the site,
and this exploration is ongoing. Therefore, the Aulry -
National Center does not have a specific proposal
related to the Arroyo Campus mnd, as such, any
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analysis of such environmental impacts would be
speculative. Thus, while the Arroyo Carapus does
include known historic resources, such as the
Southwest Museurn Building and the Casa de Adobe,
in accordance with the Public Resources Code and the
CEQA Guidelines, these resources would not be

_ impacted by the project.” DEIR, p. 164.

These two paragraphs of the DEIR contain numerous misreprasentations of
fact. None of them were corrected in the Additions and Corrections 1o the Draft
EIR afier receipt of scathing comment letters from the public. First, the movement
of the Southwest Museum’s museum land use from Mount Washington to Griffith
Park is a part of the contemplated actions related to the Project. Such actions
cannot be broken down inte discrste little actions: this Project entails not just
building new space, but most significantly, moving the Southwest Museum into it.
The representation that the Auiry’s Board is determined to move the collection out
of the Southwest Musewm building no matter what is not supported with any
objective evidence. Where will the Board move the Southwest’s collections if the
expansion in Griffith Park is not approved? To a Public Storage building? To
Mis. Auniry’s garage? The mere suggestion is factnally unsupported in the record.

1t is true that there was an Auiry report issued in September 2004, but it is
factually untrue that it was a *reuse” report for the Southwest Museum, Itis
entitled “Rehabilitation Report” and its purpose was to determine if the Southwest
Museum could be returned to service as a full musenm. That is not “reuse™ and
the EIR contains this false representation. The Rehabilitation Report is barely
mentioned because it is 227 pages of objective evidence in this record that to avoid
a significant land use topact on the Northeast Community Plan, the City could use
its discretion to reduce the exhibition spaces authorized for construction in Griffith
Park and require the Autry to carry out Option A or B of the Rehabilitation Report,
This report, prepared by about 15 subject matier experts concluded the Southwest
Museum building was sound for rehabilitation to meet musenm standards and
could generate at least 38% of iis operating costs which is acknowledged to be
within the norm of the museumn industry. Thus, the Draft EIR contains substantial
misrepresentaiions of fact about the Auiry’s 2004 Rehabilitation Plan and
significantly, the EIR fails to examine the feasibility of implementing Option A or
Option B of the Rehabilitation Plan to mitigate the land use impact. Additionaily,
we are sure other experts are weighing in on how separation of the Southwest’s
collection from its historic building will also impair the cultural resource of the
Southwest Museum building integrity and cultural context.
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Finally, there is one more significant misrepresentation in the Draft FIR:
the claum that Auiry has no specific plan for the future of the Southwest Museum.
Here in the EIR, the City’s official document for this expansion project, there is a
denial of any fture plan and therefore an unsubstantiated elaim of no requirement
to analyze potential future impacis, Even if this were true, there are a limited
number of options that the Auiry has explored and the refusal to disclose to the
public and the decision maker what these scenarios might be an discuss the
environmental implications is an abuse of discretion and filure to proceed in
accordance with CEQA.

More significantly, Antry has desperately tried to assure the public that it
HAS A CONCRETE AND BELEIVABLE PLAN for the Southwest Museum
outside the BIR. To this end, it has articulaied a future vision at the website
www.futureswm.org. When that failed to satisfy the public, Autry then brought
out the Mayor of Los Angeles and Councilmember Jose Huizar to endorse the
Autry’s plan to convert the Southwest Museum land use from mmseum to an
education and cultural center. The Mayor and My, Huizar even announced the
formation of & group called “The Southwest Society™ to raise funds for this firture
Autry plan. Afier 21 months of existence, this group has raised no funds. See the
website www southwestsociety.org. Attached at Exhibit 5 are copies of all of
these materials that Autry is using apart from the PIR to represent that it hag a plan
while in the City’s official document, claiming that there is no plan.

The City of Los Angeles cannot credibly join in this fraud by adopiing the
EIR that denies there is a project planned for the Southwest Museum when,
ountside the EIR, the City’s own Mayor and City Councilmember are publicly
claiming and endorsing the Autry’s plan a5 an acceptable plan,
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CONCLUSION

For the reasons set forth above, the EIR fails to comply with CEQA laws
and regulations. The Southwest Museunt’s loss of its museum land uvse, in
violation of the City’s General Plan, is ot risk with the City’s project approval
without an enforceable mitigation. Such a mitigation measure exists in the form of
the options set forth in the Rehabilitation Repori. The failure to properly describe
the Project has resulted in a faulty analysis of the following: Project Description,
Land Use, Cultural Resources, Alternatives and Environmentally Superior Project
Selection. There is no power to approve the Project using the current deficient
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Juna 23, 2010

Mr. John L, Gray, President & CEQ

Austry National Center of the Amaritan West
4700 Wastern Herltegs Way

Los Angeles. CA 80027

Dear Mr. Gray:

The City of 1.0s Angaies Deparimenl of Recraalion and Parks supporis lhe Aulry Natipnal
Canter's {Autry) grant application to the State Daepanimen! of Parks and Recrsation, Office of
Grants and Local Services’ Naturo Education Faciliies grant program established by the
passays of Proposition B4, We understand that if tho application is successiul, funding from this
grant will enable the Autry 10 expand and install twe new sxhibitions within owr existing buitding
as woll #s 1o renovate our ouldour Tralls Waest sducationsa) space.

We also undarsiand thal the Application Guidelines, which you have provided 1o us, require the
Autry, due s land lease arfangement with the City of Los Angeles. Depanment of Recreslion
and Parks © have a lease for 2 period of 30 yoars afler the grant appropniation date of July 1,
2008, The Aury's lease was axeculed 23 Januasy 1887 for a ffly year period ending on 23
January 1937, Becguse the Aulry's land lease axpires two ysars prior o the Grant Applicalion's
requirement thal the museum have s 30 year land lonure agresment, the museum reguires Jhat
the Depariment ol Recreation and Parks provide you with {his lefter for the purposes of
complsting your Applicalion requast

Subject o (he Aulny's compliance with the lorns and conditions of the Leass, the City of
Los Angeles acling through tha Depariment of Recreation and Parks, currently would be
‘avorably disposed 1o extending the levm of tho jease. Any lease extonsion applicelion
would, of course, nesed lo comply with applicable law regarding feases on Cily iands al
the lime al which axtension 5 sought and subject to final approval by the Board of
Fecreation and Parks Commissionsrs and the Los Angsles Cily Souncll,

AN COUAL EMPLOYMENT OPPOBTUMITY — SPFIRPAATING MOTION SMAPLOVER s o o s s w0 @




dr, John L. Gray, Presldant & CEQ

Autry National Cenler of ins American Waest
Juns 23, 2010

Page 2

Wa trust this letler will Tulfilt the grant epplicalion requirements bul pleass do nol hesilale 10
contact Cid Macarseq al 212.202 2608, should you require further assisiancs in this malier,

Sincaraly,

JON KIRK MUKRI
Ganeral Manager

MICHAEL A SHULL
Superintenden)

JERMASICD:

oo Razading Fie
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September 8, 2009

Ms. Mimi Morris

Executive Officer

California Cultural & Historical Endowment
P.0. Box 942837

Sacramento, CA 54237-0001

Dear Ms. Morris:

it is with sadness and regret that I inform you and the board of the California Culiura] & Historical
Endowment thai the Autry National Center of the American West must terminate its Round 3 grant
agreement. As was stated in our most recent quarterly progress report, the current economic climate
necessitates that the Autry indefinitely postpone the tunnel waterproofing project at the Southwast
Museumn of the American Indian for which Round 3 funds were awarded. Mo state funds have been
expended on this project, nor has the Autry submitied any requests for reimbursement.

All matching funds for the tunnel waterproofing project were raised by the Autry through
unrestricted operating support and assigned a special account designated solely for this purpose.
However, due to the global recession, and subsequent drop in contributed revenues experienced by
the Aulry over the past twelve months, it has become necessary to reassign CCHE matching funds
from their restricted use for tunnel waterproofing to support of the Autry’s exhibitions, core
programs, coltlections care, and general operations.

The Aulry is taking a careful and cautious approach not only to the remainder of this fiscal year
(ending December 2009), but to FY2010 and FY2011 as well. There is just no way for us to predici
at this time when matching funds might be available for restoration work at the historic Southwest
Museum site. For the moment and for the foreseeable future, the Autry must postpone making
further capital investments there.

On the bright side, we recently completed our Round 1 project, involving major waterproofing work
on the Southwest Museum’s Caracol Tower. This critical project could not have been accomplished
without a major grant from CCHE. For this, we are enormounsly grateful to CCHE for its leadership
and support. We are also very grateful to the CCHE board for its understanding and patience
throughout the Round 3 grant making and contracting process, as well as for its larger commitment to
preserving the histories and legacies of California’s diverse peoples.

Please feel free to contact me, or David Burton, the Autry’s director of government affairs, should
anything else be required for the proper termination of our Round 3 agreement, My best wishes to
you and the CCHE board,

Sincere!

Aghn L. Gray
Aresident & CEO

AT00 Weslemn Herilage Way, Los Angeles, Califarnia 300274482 - 7 323.667.2000 - ¢ 323.660.5721 « www.aulrynationalcenterorg
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David M. Attaway
President: Environmental Supervisor
Carmela Gomes Department of Recreation and Parks

1200 West 7' Street, 7% Floor
Vice President: Los Angeles, CA 90017
fustine Leong
Treasurer: Re.: Autry Case No. 200902
Charly Kemp

Erear My. Attaway,
Secretary:
Tina Gulotta The Highiand Park Heritage Trust (HPHT} is highly concerned
Board of Dirertors: about the impact of the G;ifﬁth Park Carapus Project to the
Susan Adamns Southwest Museum and its Collections, The Southwest Museumn
Steve Crouch is the most important local icon and cultural destination for the
Lori Flacco Northeast Los Angeles area. I is part of our comnmunity”’s identity
Charles Fisher and an important piece of our history. Aulry’s plans for the
Charly Kemp Museum will xemove its cultural heritage and significance. Asa
Genuna Marquez local preservation group, we are asking for a ghared vision by the
Vizginia Neely Autry and the HPHT. The Southwest Museum needs & be
i;h;a N;;zl o functional, viable, sustained, suppoﬂ:er.? and preserved. The
Chris Smith Building needs to be rehabilitated in a phased manner 10 make it a
Robert Spira viable and exciting destination for everyone. The Museum’s
Azine Marie Wosniak objects shoudd be preserved, conserved and matiained. An

Exhibit Designer cowld be hired by the Antry to provide a themed
display that is both engaging and interactive, There are many
options to make the Southwest Mugseum a successful place as

* previously delineated and enumerated in Brenda Levin's

Feasibility Study,

The Bouthwest Museum honors the Native Amevican tribes who
were decimated. It embodies the legacy and vision of loral figure
Charles Fletcher Lummis. Ifs primary purpose Is to pay respect to
the indigenous cultures of the Southwest. The Southwest Museum
tells the story of the Native American through the tribal artifacis
and art collected and specifically gathered by Lurnmis to display
at this location for generations to come.
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Bven the Arroyo Seco Museum Science Magnet School was named for its fortuitous location next
to the first Museumn of L.os Angeles.

" The HPHT Board Members do not agree with PCR’s findings in the FEIR, because, from a
preservation and cultural resources stand-poini, the project does not reduce the impactto a
less-than-significant level. According to 15064.5 of the CEQA Guidelines, a Project could have a
significant effect on the environment if it “may cause a subsiantial adverse change in the
significance of an historical resource.” The significant adverse effects are as follows:

1) Change in use of the Museum
2} Movement of the Collections,

Under CEQA, a project that follows The Secretay for Behabilitation and
Guidelines for Rehabilitating Historic Struchures (The Stendards) is cons.ldered to inave
itigated impacts to a historic resource to a less-than-significant level (CEQA Guidelines
15064.5).

Standard #1: A properly shell be used for ils historic prpose or be placed in a new use that
vequires minimal change to Phe defining characteristics of the building and iis site and
environment.

The Southwest Museum needs o remain in ifs cuwrent use to comply with the Secretary of the
inferior's Standards Guidelines for Rehabilitation. Section 15065 of the TEQA Guidelines
mandates a finding of significance if a project would eliminate important examples of major
periods of California history or prehistory. The Project at the Griffith Pexk campus would
detract, from the importance of the Southwest Museum by mimicking a “Southwest Gallery” at
its new location. What reason will people have 1o attend the Southwest Museum if all the “good
bits” are featured at another vemie?

The Auntry Trustees are adversely affecting this important local Landmark by rejecting “a
musewn-only use for the Southwest building.” On Page I-24, under the Bxecutive Summary, it
states that “the movement of the Collection is not a project under CEQA.” "The act of relocating
extant collections thal reside at an original location is subject to CBQA because the Project will
impact the Southwest Museum, specifically the “Sonthwest Collections.” In reference to page 2
of Appendix & Technical Memorandum regarding the Southwest Museum and Collections,
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it gan be argued that the collections are historical resources. The Memorandum contradicts itself
when it states on page 4 “Presendly, theve are three areas within the larger mwusewm complex
where there exists a direct relationship between the distinctive collections and building
use...Hence, there is a direct relationship between the Poole basketry collections which #t was
intended to house.” Then on page 6, it states “the proposed relocation of portions of the
Southwest collections will not materially impair any historic resources within the Southwest
Museum,”

Regardless of whether the collections are listed as resources or not, they are eligible historical
resourees, and shall be treated as such. Pursuant to CEGA Section 21084.1, a project impacts the
resource if it “censes a substantial adverse change in the significance of an historical resource or
materially alters or imnpairs in an adverse manner those characteristics that convey s historical
significance and/or acconnt for its inclusion on a historic resource list.” A walk down the
“subway” funnel is very different without the original diaramas lit up in their display cases,
providing a wonderful miniaturized view of Native American life. Would the Poole wing be the
sarnie without the beautiful baskets that are displayed? Removal of the collections would greatly
impact the Museum for they are an essential part of the experience. A majority of the pre-puebio
collections have resided at the Musenm since 1914, They are contributors o the resource, if not
resources themselves, which makes the entire collections eligible and subject to CEQA. I‘hey are
an integral part of the Museum and shail be respected as such,

Keep the Southwest Musenm operating as a Museum, Make the Museum a living, emblematic
icon that brings visitors from all over the dity and the country to see the Soythwest | cli

at the Southwest Museum - the Pirst Museum of Los Angeles and the crown ;ewe} of Mt.
Washington. Tumn the lights back on the Caracol Tower as a symbol of pride to the commumity
and a beacon o travelers driving down the Arroyo Seco Parkway. Bring the Southwest Musenm
back to its original glory! Have the vision of Lummis become a reality for now and for future
generations.

Fastine M, Leex
ighland Park Heritage Trust

ce: Barbaza Greaves, City Clerk
{Carmela Gomes, President



June 30, 2009

Hon, Janice Hahn, Chair and Committee Members
Board of Referred Powers

cfo Barbarva Greaves

Room 3935, City Hall

200 ™, Spring Street

Los Angeles, CA 90012

RE: Auiry Case No. 2009-02
Dear Board of Referred Powers,

Please accept this as comment for consideration by this Ad Hoe Council Committee
acting on behalf of the Recreation and Park Commission and accept this into the public
record for the Proposed Project idemified in the staff report (No. 09-106), dated April 28,
2009,

We oppose the proposed project wiich is four times bigger than the Griffith Observatory
and would cover four acres of land, zoned open space. ‘We question and disagree with
the city giving parkland for private buildings and allowing this on city land for minimal
{0 no compensation when the Autry now owns 12 acres of land in the City in which to
make improvements, The Griffith Park land is not suitable for additional development
and ke public benefit of this project does not outweigh the loss of more paxkiand,
increased teafiic and other impacts to Park.

Therefore, we reguest that this Board deny the staff recommendations in light of the
significent community opposition and the fact that comments 1o date have never been
sufficiently addressed through the environmental process, starting at the Initia} Scoping
stage and at each process siage since,

Issnes:

1) We believe the FEIR and the tesponses to comment are inadequate and biased. Issues
we raised on onr Comment to the Draft EIR (dated October 1, 2007) were not adequately
addressed and are stifl outstanding. The FEIR failed to address the specifics of our
comments giving a cursory review that was biased towards the project and not based
upon factual evidenee o the contrary.

2} The FEIR was prepared by agenis of the Autry and not by an abjective third party
who would prepare facts and documenting evidence for the decision makers’ review.
Therefore the FEIR Is biased. Even though this practice is somehow allowed in the City
of Los Angeles, the City should not allow developers and their representatives (Autry’s
agenis) to write the docimnent. Many jurisdictions have determined that this is not the



best practice to secure objective environmental review and resulis in a document that is
biased and inadequate.

3) The FEIR is non-responsive to evidence and facts of owr comments on the record.
The document responds with general broad brush strokes that avoids the specifics of the
issues and does not provide factual counterpoints.

4) As stated in the City’s General Plan, “The City’s 35 community plans collectively
comprise the Land Use element of the General Plan”. Thersfore any and all Commnity
Plan’s stated polivies and obiectives should be reviewed as to the proposed project’s
potential for negative impact. Related elements of the General Plan including the
Northeast Community Plan that were not supportive of the project were dismissed and
the FEIR is therefore inadequate,

5) The FEIR Project Description misses the 800 pound gorilla in the room... Autry’s
own press release from 2005 states that “the project will physically merge the muliiple
institutions that have come together in recent years to form the Autry National Center. A
large portion of the Auiry’s expansion will be dedicated to the Southwest Museum...”
The whole purpose of the project is to physically accommodate the removal of the
Southwest Museum from its original home. Therefore, if objectively written, the entire
eaviromnental process should have reviewed potential impacts, sualysis and aliernaiives
in the proper yoanner, which would have included the Southwest Musecum and Casa de
Adobe,

Also, the project description narrows the proposed project to such as point that the only
project alternative that can possible satisfy the project’s objectives is the proposed project.
When, in fact the Southwest Muscum site, if they moved everything there would
technically achieve the same results was not congidered, Closing the building in Griffith
Park and consolidating the facility at the museunmn site in Mount Washington would place
the project on the private property instead of on city-owned parkland and would achieve
the projects objectives -- but this aliernative wasn’t considered or apalyzed. 1t wonld
appear that the EIR should have considered consolidation of the musewm someplace else
which most logical would be on a property Autry ovwns yet the environmental review did
not consider this.

&) Cultural Resource Impact

Contrary to the FEIR decument a proposed project doesn’t have to result in destruction of
a resource 1o have a substantial adverse impact. The guidelines refer 10 “materially
detrimental or other actions” that cause the loss of the reasons for the property being
listed on the Mational Register. As for the consultant’s citing of the former Saint Viviana,
it shounld be noted that no one has come forth to challenge the property’s listing in the
Register since a substantial portion of its character defining featunes were removed.
Therefore, using this example to justify in the FEIR for this project siates that the

removal of artifacts would create no wpact is not relevant. Furthermore, in case of the



Southwest Museum the National Register description that the listing is more than the

buildings physical structure. In the 1997 National Register nominafion it clearly states:
“The Museum meets the National Register Criterion A in the areas of significance for
Edueation and Archeology as a contributor of consequence to the broad patiern and
trend of acquisition of knowledge relating to Southwestern United States and Native
Americpn cultures, and 18 conveyance through thelr research, exhibit and publication
programs in the Unifed States. The distinguished work of various professionals
associated with the Southwest Mussum is important to the development in the
academic fields of archeology and ethmology and study of Awerican and
Southwestern United States cultures, and musenms in the United States with
education programs related specifically to the Southwesiern and Native American
material.”

Building this proposed project facilitates the removal of the artifacis from the Southwest
Museum and Casa de Adobe. There’s nothiog else under consideration that wounid have
the same result

FEIR specifically states that there wers no potential impacts o the Southwest Museum
even though 1t states that removal of artifacts would have an impact on the building
“Integrity” in terms of its loss of aspects related to “fecling” and “association”.

Furthermore, the recently adopted National Register amendment put forward by the
Autry also discusses the intersslationship between the artifacts and the Pocle Wing
building design: "The varied basketry designs reflect the artifacts that the Poole Wing
was constructed to house.," Also "Mrs. Poole was influential in the wing's design, sharing
her vision for the baskeiry-inspired exterior elements as well as for its interior color
scheme." Correspondence from Mrs. Poole is very clear that the baskets were integral to
the building. Auiry is ignoring Mrs. Poole donor resiriction concerning ever removing the
collection from the wing it was built 1o house. (See attachment)

Therefors the Southwest Museum Collection is an integral pact of the integrity of the
MNational Register significance of the Southwest Museun. Thus the building will no
longer be the Southwest Musewmn but the structure that formally housed the Southwest
Musenm in that Aoty is abundantly cleas that the Southwest Musews will be located in
Griffith Park.

7y The FEIR didn’t evaluate the appropriate project size — i.e. the size of proposed
project that would also include the existing building, Nothing in response fo comments
provides factual evidencs to prove that the existing building was originally processed
correctly and has the legal ability o exist on paskland.

The question of the existing building having the appropriate entitlements has not been
adequately addressed. The Auiry would like to rectify this by requesiing extending the
proposed condilional use permit to the existing building. If that is the case the existing
FEIR did not address the full project and the City needs to prepare a new EIR which
covers entite construction of 290,000+ sq feet versus just the proposed 129,000 sq ft.



addition. This position is based on the fact that the existing building was buili when the
property was zoned R1 zone and in accordance with the Los Angeles Municipal Code
required a Conditional Use for a private non-profit musewm to be constmcted in the first
place. The rebuital of this by Autry’s lawyers is based on weak evidence relating 1o the
position of DRP staff. It was not an opinion of the City Attorney and there is no evidence
of concurrence from the City Attorney in the staff’s report. Therefore, this is insufficient
evidence that the existing structure is legally allowed and constructed.

MNote: aletter in the Planning entitlement file relates to initiation of O8 zone and that a
CUP not be a requirement for buildings under their jurisdiction including museums, The
outcome of this request was that the requirement that DPR buildings obiain a CUP was
extended to the new OF Zone. Furthermore, the letter from DRP discussed their position
on this maiier refers o facilities owned and operated/momaged by the City. The current
envirommental report is very clear in stating that the City does not own or operate the
Autry building. Therefore, in addifion to the fact that DPR request 1o be excluded from
obtaining a CUP under the new zone was turned down, the applicability to a private held
building is suspect.

Finally, the fact that the Antry is now proposieg fo include in the entitleraents for this
proposed project a request {o extend the Conditional Use provision {0 include the existing
building (basically a retroactive action to grandfather in this entitlement) is proof that
Autry admits that the existing building never had a CUP and its previous entitlements are
suspect. Therefore, the environmestal review process would now need to analyze the
development in totality and not just the expansion. Since that review has not ocourred the
TFEIR is fatally flawed and should not be certified.

In light of the issues stated above and because the approval of this leass amendment wilt
facilitate the loss of our communities most iconic resource we ask you to deny the
proposed lease amendient.

Thank yon for your atteniion to these comments,

Sincerely,

Frank Parrello Micole Possert

1532 OQak Grove Drive 124 Roselawn Pl

Los Angeles, CA 90041 Los Angeles, CA 90042



Charles J. Fisher, Historian
140 5, dvenue 57
Highland Park, C4 90042
Phone; 323/256-3593 Fax: 323/255-0041
Email: arroyosecol@hotmail.com

June 34, 2009

City of Los Angeles Board of Referred Powers
200 M. Spring Strest, Room 350
Los Angeles, CA 90012

Attr: Board Members
RE: Autry Museum Expansion Final BIR-RP-013-07.

Dear Board Members,

This letter is in response to my review of the above environmentsl document
regarding architectural and cultural resources, specifically as they are dealt
with in section 11 of the document.

I am a professional historian with over 25 years experience specializing in
the history of real estate in Southern California. 1 have written and or
researched and advocated 110 Historic Culturel Monumenis for the City of
Los Angeles and have prepared asscssments on various historic properties in
the Southern California avea.

I have also been a board member and past president of the Highland Park
Heritage Trust, as well as 2 former co-chair of the L.os Angeles Conservancy
Cultural Resources Commitice and a past president of the Heritage Coalition
of Southern California. I was also a coniributor te the 1992 National
Register nomination for the Southwest Musenm and wrote the Los Angeles
Historic Cultural Monwment nomination for the Casa de Adobe in 1990,

There are a number of issues with the EIR documenis that ask maore
questions than they answer. This is especially in the areas of cumulative



impacts and alternatives. In this letter, I will address two of these impacis as
well as the lack of a viable alternative that needs 1o be brought into the
process, that of a split project.

Although the original concept for the Southwest Museum can be traced back
to an article by founder Charles Fletcher Lumimis in 1895, the founding of
the Southwest Museum can be traced back to 1903, when a group of Los
Angeles citizens formed the Southwest Society at Lummis” home. The
society was set up under the auspices of the Archeological Society of
America and it’s stated goal was to create a Southwest Museum for the study
and display of our Native American and Hispanic heritage. Lummis, who
way widely known for his continual work to promote the qualities of Native
Americans and to properly document their history, was the spirit behind the
creation of the instimtion.

A number of sites were considered and rejected by the society, including
four potential hilltops that were offered by railroad magnet, Henry
Huntington, This offer is noted in 2 1905 Los Angeles Times article
(Addendua “A™).

The current site was selecied by 1906 and an early version of Summner Hunt’s
design was published at that time (Addendum “B”}. The site was procured
through Henry O"Melvany, who fronted $50,000.00 for its purchase,
donating $10,000.00 and being reimbursed for the remaining $40,000.00.
The construction of the building was largely paid for through 2 bequest of
Mrs, Carrie M. Jones in her 1909 will. The result was the Acropolis on the
Hill as noted in g 1912 article in the Times that speaks about the goals and
the future of the new museum that was then about to break ground
{Addendum “C”)

The building was specifically built to house several substantial Native
American collections that were initially donated to the museum, as well as a
place for research and interpretation of the history. The site was very
cargfully chosen as noted in the 1993 National Register nomination
{Addendum “D”, which states in Section 8, “The Musewmn is perched on a
bluff overlooking the Arroyo, a former campsite of the local Native
Awmericans. Together the museum architectural style and complete
collection serve as a unigue monument to the intense concetn of Lummis in
preserving Los Angeles’ local heritage and his association with Hunt in



finding an architectural form which was both appropriate and representative
of the areas unigueness.”

This comuuent about the importance of the collection with the building
directly contradicts the contention made in the PCR. Services Corporation
report (Volume 11, Appendix 6 of Final EIR-Addendum “E”) that the
collection is not a part of the original nomination.

Furthermore, it is noted in the 2007 amendment to the original nomination,
at the tirne it was actnally placed on the National Register, that the Poole
‘Wing was specifically built in 1941 as a reposiiory for the extensive basket
collection that was donated to the Museum by Colonel John Hudson Poole
and his second wife, who also financed it’s congiruction (Addendom “F”).
Again, this information is in direct conflict with the assertion that the
musenm was not specifically designed for a particular collection.

1 would like fo refer to comments made by Ruthanne Lehrer as the
Advocacy chair for the Los Angeles Congervancy (Addendum “(”) that the
Museurn Building and the collection are inseparable as the Ceniral Library
and is collection are inseparable, as both structures were specifically
designed to house their respective collections.

The fact is that it was the vision of Charles Luramis and others that the
hifitop site and design of the building was specifically intended 1o be the
permanent home for the various collections.

The Southwest Museurn is the historic site of the first major useom of
Native American history and the people that made it. It was the vision of
Charles Fletcher Lummis, who was emphatic that it be budlt in its present
location as early ag 1906. It remains as Lumomis’ most visible legacy to the
present day. Unfortunately, the Southwest museuin has had a poor history
of adequately advertising ir's virtues and its valuable collection of Native
American cnltural and historical artifacts have remained unknown to & vast
proportion of the American public.

In 2003, the merger of the Southwest Muscum, the Autry created the Aviry
National Center and promised to keep the two musenms as scparate entities
in g letter to their membership (Addeadum “H”). A Los Angeles City
Council Resolution at the same time assured the City’s support for the
historic use of the Southwest museum {Addendum “T”).



The subsequent study by Brenda Levin shows that the existing Southwest
Musenm structure can be brought up to today’s standards for the collection.

However, it appears that it was the Aufry’s intent from early on o move
most of the collection to the Griffith Park site and keep only a token part of
it in the historic venue.

The Autry FIR discusses doing the entire expansion project at the Mt.
Washington sife as an alternative to the expansion at the Griffith Park
location, even stating that these changes could be done in accordance with
the Secretary of the Interior’s Standards for additions and changes 1o an
historic site. Yet the expansion of the Southwest Mussum location is
discounted by the Auntry because “it would not allow the Aulry National
Center to enhance its refationship to the Griffith Park setting”.

This analysis appears shortsighted in light that the Auntry EIR fails to explore
the viability or the practicality of doing smaller expansion prajects at both
gites, which could be coprdinated to work together for a more full and
enjoyable museum experience for the visitor as well as a more complete use
of research facilities through the use of both locations,

The arpoment that this altermative wounld “limit the ability to attain the
Program Objective o stimulate a convergence dialogue among researchers,
curators and the public” fails to make sense in light of the existing
institutions to be found in the United States. Many universities maintain
campuses in varicus locations and many businesses carry on in locations
scattered throughout the globe. Modern media creates a virtual office
environment that can bring the various parties together in an insiant,
Furthermore, musenms have started doing this very thing.

One needs only 1o lock across town 1o the Getty, which successfully
maintains the museum in Brentwood and the original Getty Villa in Maliby,
which specializes in the Greco-Roman collection. This option is very viable,
vet the EIR fails to even look at it

Purthermore, the proximity of the Southwest Museum and the Auiry’s
Griffith Park location is such that the two sites could become a very viable
mix, with the Aulry buildiag focusing on the development of the American
West as weil as the movie industries take on it, while the Southwest



Museum could continue 10 specialize in the history and colture of our
earliest Amnericans. Our Spasish-Mexican heritage is one that is be the full
link between the two periods that have been outlined bere. A foll use of the
Casa de Adobe as it is intended helps to bring this paxt of our history as
Americans, while both siies can help to enhance and tell that history.

It has always been our position that the collection is large enough to share at
the two sites and that we are only concerned that the principal use of the
historic Southwest Musewmn remains as a repository for the exhibition and
study of our Native American history.

In conclusion, in order for the Autry National Center establish itecif as the
premier institution for the study of the American West, it mmst work to
preserve the legacy of that American West. The Southwest Museum is an
integral part of that history and by maintaining and enhancing the historic
use of that stmcture, the Autry will help to ensure that the people of America
will have the most enjoyable an educational musewn experience possible.

Sincerely yours,

Charles I. Fisher,
Historian
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5 E January 14, 2003

Charles & Fisher & Asne Marie Woznink
LH) 5 Avinue 57
Do Angeles, UA 9004024702

Poear Charles And Anne

We are tirilied W announce that the Southwest Muscum ol the American Indise and the Aglvy Musewm
ferve agreed to merge undey the umbrella of the Awry National Center of the American West The meri
hax been enthusiastically endorsed by all of o rustees and s bewny recognised focatly and savonally as o
truhy hustarie opportumty. both to eisare the care and conservanien of ihe Seuthwest s remarkable collection
and to provide Tor gremer public uecess through expanded and innovative programming.

Fhe new Center will consist of the Seathwest Musem, the Auiry Muscum, and the insiitute for the Sady
of the American West, Lach will be fed by s own dicector who will mapage the curatonal and eolloction
avtivities and budgets of theiy respeetive entities, The Conter will manape cssemial common Tanetions
sueh ax acvounting, development. membership, markenng, anmienanee, seeurity, and retail,

‘Ehe maerger will e finabized uponr completion ol o six-month planniag prosess that will molude the
developrient of both o long-tormy master plan wd miegraton stregavs, The master plan wilf address the
poteniiad renovanon of te stonce M Washington faciltties and she vedestgn o somw of the Aptry's
exhibon space. L this period. the museumes will romam oper 1 the nubbic ind members wiil
reweive e reciprocal sdayssion sid store discounts le both.

1 Sewhweest and Autry have fong bren devored 1o presers ing smd imerpiviing the complex history of
the Amaerican West, The partsering of these matitunions witl deephys swengthen the work of both and
strattegiesily advance vur shored vision wd goads. Logethor. dne Southwest and the Aaine will elevate
pubhic knowledge o woy neither could do alune.

Ve ook furwand s kooping yeas infowmmed o o poogedss dnd wiae o o paaticipadon s the process.
We wonld ke o bavite veu to an informst discussion snd coffee s the Autry Musewn: (4788
Wostern Heritage Wav) on Saturday, Febrnary 8 ot 11 aan. Please call 323:0667-2000 exi, 326 [
REVP, We also encoursige vou o share voure thoushis with ws by visnmg the Auiry website s

WWT HTY-mMuse B orge and olicking on Ueontiet us”

Vhank soun for vowr ongoing suppuort,

With hest regards.
_‘ ys

Prsine King. ' A7 John b Gray
I svwtrive $rovior / Exveutive Thrector

Southw et Ausenm Autey Mo
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Law OfFrFice oF DaniEL WRIGHT

487 CrANE BLVD.
Los AncELES, CA 90065-5018

PHowne: (213) 925-2582 Fax: (323) 223-4787
FISERFLASHEDGMAIL.COM

May 24, 2011

HAND DELIVERY

Hon. Eric Garcetti and

Los Angeles City Council
200 N. Spring Street, Rm. 340
Los Angeles, CA 90012

Re:  Request for Investigation of the Deletion of Emails From Recipient List of the
Recreation and Parks Department’s Meeting Agenda Alert System

Dear President Garcetti and Councilmembers:

Last Friday, May 20, 2011, the Recreation and Parks Department, pursuant to a Special
Meeting notice, conducted a “stealth public meeting” to consider and approve a proposed
replacement of Southwest Museum exhibition space in Griffith Park. For many reasons, the
Board’s action was illegal and in order to give this action proper public review, the City Council is
urged to add to its meeting agenda next week an item to hear whether or not it should assume
jurisdiction over the Commission’s deciston under Charter Section 245.

This action is destined to go down in the City’s history as one of the examples of why voters
are so disgusted with gamesmanship at City Hall where only friends and family get “Gold Card”
treatment. Myself and a number of the members of the Friends of the Southwest Museum are
subscribers to the email distribution list of the Recreation and Parks Commission’s meeting
agendas. Over the past three years we have received in our inbox the Commission’s meeting
agendas which is much easier than constantly having to check the Departmental website for its
frequent and unlawful use of Special Meeting notices, or traveling to City Hall East to check the
meeting agenda posted on a bulletin board.

The action taken by the Commission last Friday occurred without our knowledge until the
meeting was nearly over. Just four Autry employees or supporters testified at the hearing. We gota
phone call that the item had been placed on a Special Meeting notice while it was happening,

We have checked our email inboxes. Many of us stopped receiving email notice of the
Recreation and Parks Commission last month, just before the Comumission issued its agenda that
included approval of the Autry Project. The City Clerk’s website states that any member of the
public may subscribe a City Council or Commission meeting agenda email list. There is no notice
on the City Clerk’s website that once subscribed, that a person may be unsubscribed unless they do
it themselves on the City Clerk’s webpage. :



@

Cail for Investigation
May 24, 2011
Page 2

We have learned that other persons on the meeting agenda email list of the Recreation and
Parks Commission received an email notice very close to the time of the meeting, but those of us
who have previously attended public meetings to object to the Auiry’s controversial actions related
to the Southwest Museum DID NOT RECEIVE ANY EMAIL ALERT EVEN THOUGH WE
WERE SUBSCRIBED TO THE LIST.

Someone in the Recreation and Parks Department ordered or authorized the deletion of our
emails from the meeting agenda list for the malicious purpose of denying us the opportunity to rally
the thousands of supporters of the Southwest Museum to object. The timing is too suspect for it to
be a “coincidence” that just before the offending agenda is issued, the Department, without any
authorization from the recipients, removed email addresses from the list.

Such action is patently transparent: Because the Autry could not obtain its controversial
entitlements at a noticed public hearing in 2009, the forces at City Hall have manipulated the
process for their “Gold Card” friends on the Autry Board of Directors. The action has no integrity
and that is why City Council must intervene to correct this act of thuggery.

For these reasons, we call upon the City Council to initiate an investigation of how and
under whose authority members of the public were selectively removed from the email
notification system of Recreation and Parks Commission meetings.

Please contact me with any questions or concerns.

Sincerely,
iz -

Daniel Wright, Friends of the Southwest Museum Steering Committee
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REPORT OF GENERAL MANAGER NO. 11-129

DATE May 20, 2011 C.D. 4

BOARD OF RECREATION AND PARK COMMISSIONERS

SUBIJECT:  GRIFFITH PARK - AUTRY NATIONAL CENTER - RENOVATION OF
EXISTING EXHIBIT SPACE AT THE MUSEUM OF THE AMERICAN WEST

R. Adams e - K. Hegan . o
I Fajita o ML Stll Zm -
V. israel - N Williams féﬁ

U 6 General Manager /7
Approved Disapproved Withdrawn
RECOMMENDATIONS:

That the Board grant approval of the proposed renovations of existing exhibit in the galleria, and
outdoor arca and restrooms at the Autry National Center’s Museum of the American West, as
described in the Summary of this Report and depicted in Exhibit A.

SUMMARY:

The Museum of the American West (Museum) is located at 4700 Western Heritage Way, within
Griffith Park, and in the Hollywood community of the City. The Museum is operated by the Autry
National Center (Autry) on land leased by the Autry from the City of Los Angeles Department of
Recreation and Parks (RAP).

On January 23, 1987, the City approved a fifty (50) year ground lease agreement (Lease) with the
Gene Autry Western Heritage Museum (now known as the Autry National Center), a California non-
profit organization, authorizing their occupancy of approximately 12.75 acres of land located in the
northeast portion of Griffith Park for the construction and operation of the Musecum. The
approximately 143,000 square foot Museum was constructed and opened to the public in 1988, The
mission statement of the Autry and the Museum is “The Autry brings together the stories of all
peopies of the American West, connecting the past with the present to inspire our shared future.”

Pursuant to the terms and conditions of the Lease, Autry is required to receive the approval of the
Board of Recreation and Park Commissioners (Board) prior to the construction of modifications to
the Museum structure if the estimated costs of those modifications is in excess of either $25,000, for
mnternal modifications, or $5,000, for external modifications.



REPORT OF GENERAL MANAGER

PG. 2 NO. __11-129

The Lease also specifies that the Autry is required to provide the City with a surety bond, or
approved substitute, that shall not be for less than 100% of the construction price of any internal or
external improvements. Furthermore, Autry is required to submit to the Board as-built drawings of
any improvements, with the exception of those improvements related to the Museum security
systen.

Proposition 84 Nature Education Facilities Grant Program

In March 2010, the State of California released a Request for Proposals {(RFP) for the Proposition 84
Nature Education Facilities (NEF) Grant Programi. The Proposition 84 NEF Grant Program will
award a total of $93 million in competitive grant funding for nature education and interpretation
exhibits, research facilitics, and equipment to non-profit organizations and public institutions
including natural history museums, aquariums, research facilities and botanical gardens. The goal of
the Proposition 84 NEF Grant Progrant is to support institutions that enable focused learning about
the natural environment and increase public understanding and recognition of the need to sustain the
environment for future generations.

Inresponse to the RFP, Autry submitted a grant application for a renovation project at the Museum
(Project) that proposed to construct two exhibit galleries, an outdoor teaching garden, and associated
site improvements within the existing footprint of the Museum facility. On April 12, 2011, the State
announced the award of 44 grants, totaling $93 million, from the Proposition 84 NEF Grant
Program. The grant application submitted by the Autry for the Project was among those
successfully awarded funding. The Project received a grant award of $6,593,403 from the
Proposition 84 NEF Grant Program.

Museum of the American West Renovation Project

The Project proposes a major re-visioning and redesign of approximately 18,000 square feet of the
Museum’s existing exhibition gaileries and other public spaces. The Project will include the
renovation and reconstruction of two exhibit galleries, the installation of long-term exhibits, the
conversion of an existing outdoor area into an outdoor teaching garden, and associated
improvements including the renovation of existing restrooms. Autry will employ sustainable design
practices in the construction of the Project both to neutralize environmental impact and to encourage
visitors in the use of sustainable practices.

The two exlubit galleries and the outdoor teaching garden will be devoted to the native people of
California, their relationship to the natural environment, and the key resource stewardship practices
they have employed in sustaining their traditions and customary manner of living. Through the
exhibit galleries and the outdoor teaching garden, visitors to the Autry will learn about historical and
contemporary ecologica] issues that impact and, in some cases, may threaten the way Californians
live. The exhibit galleries and the outdoor teaching garden will impart how native communities
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developed systems and techniques dedicated to maintaining the plant and animal species upon which
their people depended.

One of the renovated exhibit galleries will house a long-term exhibition called “First Californians.”
“First Californians™ will look at native communities and cultures through a thematic and bio-
regional perspective and will show how nature is weaved into the customs and ceremonial traditions
of native Californians. Three themes - “Singing to Our Ancestors,” “Dancing the World into
Being,” and “Gathering for Tomorrow” - will lead Museum visitors through traditions and practices
that are common to native Californians and are further defined by specific environments within the
state.

The “First Californians™ exhibition will feature distinctive immersive environments that are specific
to each of the exhibit’s three themes. The “Singing to Our Ancestors” theme will feature a
fabricated river willow ramada and will highlight bird songs and salt songs of interior California
tribes, which are tied to the State’s southern deserts and habitats where natural-occurring water and
food sources are scarce. The “Dancing the World into Being™ theme will feature an authentic hand-
split plank house set in the forested mountains of California’s northwest coast where native tribes
engage in life renewal rituals but where logging and fishing industries, as well as dammed rivers,
create challenges. The “Gathering for Tomorrow™ theme will feature an oak tree canopy and acorn-
grinding scene set in the temperate coastlands, valleys, foothills, and woodiands of the southern part
of the State where ecosystems dependent on oak trees are important to the different native cultures
of those areas.

The other renovated exhibit gatlery will house a long-term exhibition called “Dreamers, Doctors,
Basketweavers.” This gallery focuses on the foothills and coastal woodlands of the central part of
the State and looks at Pomo Indian culture through the lives of two significant 26th-century Pomo
women, Mabel McKay and Essie Parish. These women were both “doctors” and key community
leaders who worked in traditional methods and helped to sustain the customs and traditions of the
Pomo Indians. The exhibit is designed to demonstrate how contemporary Calitornians can benefit
from an understanding of the practices, attitudes and ethics of these women.

The outdoor teaching garden will provide an opportunity for additional environmental education and
will include plants native to California’s coniferous forests, mountain meadows, valley grasslands,
woodlands, alluvial fans, and marshes. The outdoor teaching garden will showcase the various bio-
regions and flora that will be depicted in the “First Californians” exhibition. A water feature will
replicate the journey of a river from its mountain source to a pool that depicts riparian ecosystems in
lower woodlands and coastal marshes. The water feature will serve as a medium for demonstrating
how human activity at the upper reaches of a river can impact downsiream ecosystems. Exhibit
signage, interactive displays, and educator-led talks in the woodlands area will teach how native
communities sct controlled fires as a strategy for facilitating plant diversity and acorn cultivation.
The outdoor teaching garden will also demonstrate the connection between the cultural objects
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displayed in the exhibit galleries and the living plants used to make those objects. A section of the
garden devoted to medicinal plants will foreshadow the stories of Mabel McKay and Essie Parish in
the “Dreamers, Doctors, Basketweavers” exhibit.

The “First Californians™ and the “Dreamers, Doctors, Basketweavers™ exhibition galleries will both
feature an interplay of artifacts, labels, in-gallery media, sound, and computer kiosks. 500 objects,
representing over 50 Native cultures, will be on display in these two exhibits. Almost all of these
objects were made from natural materials endemic to the habitats in which California natives lived.
Examples include baskets made from sedge root and quail feathers {Pomo Indians), dance regalia of
ringtail fur (Hupa Indians) or eagle feathers (Luisefio Indians), and a fishing canoe of redwood
(Yurok Indians).

The conceptual plan for the Project is attached hereto as Exhibit A.

Staff has evaluated the subject project for environmental effects and determined that the project is
exempt from the provisions of California Environmental Quahity Act (CEQA) pursuant to Article 11,
Section |, Class 1(1)and Class 1{13) of the City CEQA Guidelines. A Notice of Exemption for this
project was filed with the Los Angeles City and County Clerks on June 25, 2010. No additional
CEQA documentation is required for Board approval.

FISCAL IMPACT STATEMENT:

The approval of this project should not have any fiscal impact on the Department, as the costs of this
project is anticipated to be funded by funding sources other than the Department’s Generat fund.

This report was prepared by Darryl Ford, Management Analyst 11, Planning, Construction, and
Maintenance Division.
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