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Subject: ADOPTION OF POLICY TO BAN SINGLE-USE BAGS IN THE CITY OF LOS ANGELES

As recommended in the accompanying report of the Director of the Bureau of Sanitation, which
this Board has adopted, and as requesied by the Mayor's Office, the Board of Public Works
hereby forwards for City Council approval the recornmendation that your Honorable Body:

1. Adopt a Citywide policy to ban single-use carryout bags in specified retailers, and require
retailers to provide reusable bags to customers for sale or at no charge; :

2. Approve staff positions for implementation of the single-use bag ban;

3. Request the City Attorney’s Office to draft an ordinance bannmg all single-use carryout
bags from specified retailers.

FISCAL IMPACT

Funding for the CEQA process will be provided by the CitYwide Recycling Trust Fund (CRTF),
fund 46D. Available Bureau funding sources do not have the ongoing available funds to sustain
this program and necessary staff aver the long term, or their use for this project is not appropriate.

Respectfuily submitted,

N jgm

[
V§i1 m P. Weeks, Executive/Officer
WPW/TS:mp Board of Public Works

cc: Mayor Antonio R. Villaraigosa
Atin: Pamela Finley
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DISCUSSION

The City of Los Angeles has examined the issue of plastic bag litter since 2004, when a Reyes-
Perry motion directed the Bureau of Sanitation (Bureau) and other partners fo create a Los
Angeles River Plastics Industry Task Force to combat the amount of discarded single-use
plastic bags reaching the City’s waterways. Litter from plastic bags impact roadways,
waterways, neighborhoods, and parks in Los Angeles, creating visual blight and reducing
property values. Animals can ingest or become fangled in plastic debris, becoming unable to
eaf, or move. This Task Force created a report which was adapted by the Mayor and City
Council in 2005, which called for an ‘Adopt—a-R:ver program o clean up litter, and an anti-litter
education program.

The City of Los Angeles manages a comprehensive recycling program that annually collects
over 240,000 fons of recyclables and 480,000 tons of yard trimmings from single family
residence and multifamily of four units or less. The City had achieved a diversion rate of 65%
from landfills with the help of recycling programs such as backyard composting; apariment and
multi-family recycling; commercial and office recycling; LAUSD school recycling; construction
and demolition recycling; restaurant food waste recycling; and used tire recycling. Paper and
plastic bags, along with plastic wrap, are being recycled in the residential and muitifamily blue
bin programs. Since 2007, the City of Los Angeles has worked with supermarkets to provide
bins for customners to recycle their plastic bags. The Bureau has also participated in many
outreach activities and events including Earth Day, Day Without a Bag, and America Recycles
Day, and has distributed over 250,000 reusable bags in the last fi ve years to assist the public in
moving from single-use carryout bags. - . .

In response fo a Reyes-Smith motion in January 2008, the Bureau brought forward a report
which was adopted by the City Council in July 2008. Along with a ban on the use of expanded
polystyrene” by City Departments, the following policy statement to ban single-use plastic
carryout bags was adopted: :

"Adopt a citywide policy banning the use of plastic carryout bags at all supermarkets and refail
establishments beginning January 1, 2010, if a fee has not been established by that time; and
imposing a point of sale fee on all other single-use bags, such as paper or compostable bags, if
a fee or tax for thelr use has not been adopted by that date.”

It is estimated that 1.2 to 2.3 billion szngle-«useplas‘tlc carryout bags and 400 million single-use
paper bags are used annually in the City, These bags become a major component of litter on
shreets and in waterways. In previous reports, the State of California has estimated that less
than 5 percent of plastic bags and approximately 21 percent of single-use paper bags are
recycled State wide.
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AB2449 requires that the following stores implement a recycling program for single-use plastic
bags: 1) A retail establishment that has over 10,000 square feet of retail space that generates
sales tax and has a licensed pharmacy, and 2) A supermarket that has a full-line, self-service,
refail store with gross annual sales of $2 million or more and which sells a line of dry groceries,
canned goods, non-food items, or perishiable goods. Also under AB2449, reusable bags are
required to be offered for sale, if there are minimum durability standards for a bag to be termed

reusable.

In 2009, thése stores reported to CalRecycle the purchase of 53,000 fons of single use plastic
bags, but only 1,500 tons were collected at the stores and were recycled, arate of 3%. InFY
2010-2011, the Bureau multi-faceted recycling program, (Single family, multi family, apartment
and in-store recycling, efc) recycled an estimated 379 million single use plastic bags distributed
in the City. While this is higher than the State average, the unrecycled single use bags remain a
major component of litter on streets and in waterways.

The City of Los Angeles is prohablted by state law AB 2449 from placing a point of sale fee on
single-use plastic bags, therefore the actions taken by communities around the state have been
{o ban single-use plastic bags, and place a store charge on the sale of single-use paper bags.
The State of California, despite having a number of bills infroduced which wouid either place a
fee or implement a ban of single-use plastic bags, has not been successful in creating a
statewide program to address this issue.

On September 6, 2011, the City Council infroduced a motion (Koretz-Krekorian) which directed
the Bureau to begin environmental review and return with an implementation plan for a single-
use bag ban which includes not only plastic bags, but also paper and other ma’tenais used for
these products.

Through recent studies, both single-use paper bags and single-use biodegradable bags have
been found o have greater greenhouse gas (GHG) emissions through their production and use
than a single-use plastic bag. Reusable bags, even when only used 10 fimes, generate much
less emissions.

Therefore, the Bureau considers a consumer's change from single-use plastic to single-use
paper bags to be a less favorable option than to require reusable bags only in retail stores, and
is recormmending that all carryout bags from designated stores be reusable only, with no
carryout bags allowed that do not meet strict reusable performance standards. A produce or
product bag, made without handles and intended to carry meats, produce, or other iterns inside
the store fo prevent them from coming into contact with other items, should still be allowed for

LISE.
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PLASTIC BAG BANS IN CALIFORNIA

“There are a number of municipalities in California that have passed single-use plastic bag bans,
including the cities of San Francisco, Fairfax, and Malibu. These bans were not legally
challenged, but when the cities of Oakland, Manhattan Beach, and Marin County implemented
single-use bag bans, their actions were challenged on the basis of inadequate CEQA review for
the action and policy. In these cases, courls directed the jurisdictions fo prepare a full
Environmental Impact Report (EIR) fo examine the proposed program and its potential for
significant impacts. The County of Los Angeles and the cities of San Jose and Santa Monica all
prepared EIR's and have passed single-use plastic bag bans. Manhattan Beach took the
decision to prepare an EIR to the California State Supreme Court, which decided that, due to
the small impact of this policy decision, that a ban in Manhattan Beach did not warrant an EIR.
No other community has adopted a single-use carryout ban that includes all product types, such
as paper, plastic, compostable, and biodegradable.

Manhattan Beach

In July 2008, the City of Manhattan Beach adopted a plastic bag ban ordinance and negative
declaration. Save the Plastic Bag Coalition challenged it on the basis of inadequate CEQA
review. The court ruled in favor of Save the Plastic Bag Coalition disallowing the ordinance and
directed the City of Manhattan Beach to prepare an EIR. The City of Manhattan Beach appealed
their case, and on July 14, 2011, the California. Supreme Court sided with Manhattan Beach
allowing the plastic bag ban fo go forward without going through a lengthy environmental
documentation process. The court quoted that "substantial evidence and common sense” show
that the ban would not harm the environment significantly because of the small population size
and number of retailers in Manhattan Beach. The Court also stated "the analysis would be
different for & ban on plastic bags by a larger governmental body, which might precipitate a
significant increase in paper bag consumption.” in footnote 10 of the Court Opinion, it stated
that other levels of government will need {o conduct "an appropriately comprehensive
environmental review."

Santa Clara County

On April 26, 2011, the County of Santa Clara approved the ordinance prohibiting the distribution
of single-use carryout plastic bags by preparing an Initial Study and adopting a Negative
Declaration. Retailers can sell customers single-use paper bags that are 100 percent recyclable
and contain a minimumn of 40 percent post-consumer waste at a cost of 15 cents each. The
ordinance would go into effect on January 1, 2012. ‘

West Hollywood

On Februéry 22, 2011, the West Hollywood councit passed a motion to begin the process of
compiling EIR data for a draft ordinance fo ban plastic bags.
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Santa Monica

On February 8, 2011, Santa Monica's City Council unanimously voted to certify the EIR and
adopted an ordinance fo prohibit all retzil establishments in Santa Monica from providing
“single-use plastic carryout bags” to customers and allow charging not less than ten cents per
each “paper carryout bag.” The paper carryout bags must be made from 100% recycled material
with a 40% post-consumer recycled content. The ordinance exempts restaurants and other food
service providers, Without any legal challenge, the single-use plastic carryout bag ban
ordinance took effect on March 9, 2011. The City of Santa Monica began enforcing the ban
September 1, 2011, allowing stores a six-month grace period to get the word out and use their
existing stock of paper and plastic bags.

Calabasas

On February 1, 2011, the Calabasas City Council unanimously (5-0) voted in favor of the plastic
bag ban ordinance. The City of Calabasas relied on the EIR certified by the Los Angeles County
and prepared the ordinance exactly the same as Los Angeles County’s. On the second reading
on February 9, 2011, the Calabasas City Council unanimously approved and adopted a plastic
bag ban ordinance. The ordinance became effective on July 1, 2011 for major supermarkets,
and will take effect on January 1, 2012 for all other stores.

Santa Barbara

On February 1, 2011, the Santa Barbara City Council referred to the Ordinance Committee
consideration of four options for reducing the distribution of single-use bags throughout the City;
adopt an ordinance to prohibit the distribution of single-use plastic bags, mandate that stores
participate.in a "Where’s Your Bag” campaign, put a “Ban the Bag" measure on the ballot, or
take no action. On April 18, 2011, the Ordinance Committee voted 2-1 to take no further action
on the issue.

Marin County

The Marin County claimed a categorical exemption fo CEQA requirements for their proposed
ordinance on plastic bag ban. On January 25, 2011, the Board of Supervisors unanimously
adopted the proposed ordinance that banned single-use plastic bags and mandated a five cent
charge on paper bags at all groceries, convenience stores and pharmacies. On February 24,
2011, Save the Plastic Bag Coalition petitioned for-a writ of mandate to require Marin County to
develop an EIR for their single-use bag ordinance. A hearing has been scheduled for
Septemnber 13, 2011 in Marin County Superior Court.
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San Jose

On December 14, 2010, the San Jose City Council voted 10-1 to certify the EIR and adopted an
ordinance to ban the distribution of single-use carryout plastic bags by the retailers. The
ordinance will take effect on January 1, 2012. Retailers may still provide paper bags made of
40% post-consumer recycled material. However, to discourage the use of 40 percent recycled
content paper bags, the ordinance would require stores to charge a fee of $0.10 per bag for the
first 2 years and $0.25 per bag after that.

Long Beach

On Becember 7, 2010, Long Beach City Council approved the drafting of an ordinance banning
plastic bags at citywide stores by a 6-2 vote. The City of Long Beach prepared an addendum to
Los Angeles County’s EIR keeping all the provisions exactly same. The ordinance took effect in
farger stores on August 1, 2011, and expands to other stores in February of 2012. The Save the
Plastic Bag Coalition filed a petition for writ of mandate against the City of Long Beach on June
9, 2011.

Fremont

On November 27, 2010, the City of Fremont Council unanimously reiterated their intention fo
pass a law banning plastic grocery bags effective from January 2012, afler Alameda County
completes an environmental study on the issue.

Sunnyvale

On November 16, 2010, Sunnyvale City Council voted for the development of an ordinance 1o
ban single-use carryout plastic bags and require covered businesses to charge $0.15 for
recycled content paper bags. Staff will begin working on the ordinance and a review of potential
environmental impacts and come back to Council in 2011 for adoption of the ordinance.

Los Angeles County

On November 16, 2010, the Los Angeles County Board of Supervisors adopted an ordinance
and certified an EIR prohibiting the distribution of single-use plastic carryout bags at certain
stores in the unincorporated area of the Los Angeles County, and requiring said stores to
_charge $0.10 for each recyclable paper bag provided fo a customer. The ban is in effect from
July 1, 2011, for supermarkets and January 1, 2012 for liquor stores, food marts, and
convenience stores. On October 3, 2011, the County’s ordinance was formally challenged by
Hilex Poly and several California residents. Hilex Poly contends that the County’s decision to
ban the use of plastic carry out bags and impose a fee on paper bags violates Proposition 26.



Bureau of Sanitation
Board Report No. 1
September 16, 2011

Page 7

Santa Cruz

In September 2010, the Sanfa Cruz City Council unanimously approved studying a ban on
plastic bags dispensed by grocery stores, eateries and merchants. The ban instructs retailers to
charge customers 10 cents for each paper bag. On February 15, 2011, the county of Santa
Cruz sent a notice of intent fo adopt a mitigated negative declaration banning the single-use
carryout plastic bags. The Santa Cruz County Supervisors are waiting until after a multi-
jurisdictional waste management meeting in September, 2011. That meeting could lead to local
cities such as Santa Cruz and Capitola considering a ban on plastic bags.

Palo Alto

On March 30, 2009, the City of Palo Alto adopted an ordinance and Negative Declaration
banning plastic bags at four stores. However, the Save the Plastic Bag Coalition filed a lawsuit
against the City of Palo Alto for adopting the ordinance without preparing an EIR. In July 2008, a
seftlement agreement was reached that the City of Palo Alio would not expand the ordinance fo
any more stores without first preparing an EIR. The original ordinance is still in effect.

Berkeley

In November 2008, the City of Berkeley proposed an ordinance that would have encouraged
reusable bag use by banning plastic bags and requiring retailers to collect a $0.25 fee on paper
bags. The ordinance was not approved because the city officials want to wait until the Alameda
County-wide report documenting the environmental effects of the ban would have completed,
which is expected by December 2011. __

Fairfax

in November 2008, the Town of Fairfax passed the ballot measure C on Plastic Bag Reduction
by a landslide, 79% of the vote, banning plastic bags. The custorners were encouraged o do
their part by bringing their own reusable bags and market vendors will have paper and
compostable bags available. The ordinance took effect on May 4, 2009.

Malibu

On May 13, 2008, the Malibu City Council approved an ordinance io ban the use of non-
compostable and compostable plastic shopping bags for poini-of-sale distribution at all retail
establishments and vendors located within or doing business within the city limits. The City of
Malibu prepared an Initial Study and adopted a Negative Declaration banning the use of single-
use non-compostable and compostable plastic shopping bags.
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San Francisco

On November 20, 2007, the City of San Francisco passed an ordinance prohibiting

‘supermarkets and chain pharmacy stores from using disposable plastic bags. The City did not
prepare any CEQA documents and their ordinance was not challenged. The ordinance required
supermarkets and retail pharmacies fo use certified compostable plastic bags, 100% recyclable
paper bags made with at least 40% post-consumer content, and/or reusable bags.

Oakland

The City of Oakland adopted a plastic bag ban ordinance in July 2007. The Save the Plastic
Bag Coalition challenged the Cily of Oakland on the basis of an inadequate CEQA review for
the ban and policy. The Court directed the Clty to prepare an EIR and the City's ordinance was
revoked on Novermber 21, 2007.

NATIONAL AND INTERNATIONAL PLASTIC BAG BANS

Washington D.C., Brownsville, TX, some Canadian cities, Bangladesh, China, ireland, lialy,
Mexico City, Rwanda, South Africa, South Australia, and Taiwan have plastic bag bans and/or
fees in place. Bans are being proposed in Hawaii, Arkansas, Oregon and Western Australia.

State Legislative Activities

During 2008, the City Council adopted a position of support for AB 2829 (Davis), which would
have placed a statewide fee on single-use plastic bags. Also in play at the time of the City's
policy action, Assembly Bill (AB) 2058 (Levine) was under consideration in the State
Legislature. AB 2058 would have prohibited a store from providing plastxc carryout bags 1o
customers unless the store demonstrated an increased diversion rate of 70% of plastic carryout
bags. The bill would have required stores not complying with the diversion rate requirements to
provide plastic carryout bags to a customer for at least $0.25 per bag with the funds being
shared between the store, State agencies, and local jurisdictions for litter abatement programs.
However, in November 2008, AB 2058 returned from committee without further action.

Assembly Member Julia' Brownley introduced AB 68 and AB 1998 in the 2009-10 Legislative
Session. AB 68 would have prohibited a store from providing a single-use carryout bag o a
customer unless the store charged a fee of not less than $0.25 per bag at the peint of sale. In
January 2010, AB 68 failed fo pass the State Assembly. AB 1998, supported by the City
(CF#10-0002-585), wouid have banned single-use plastic carryout bags, placed a small fee on
single-use paper bags, and created a performance standard for reusable bags. Thére was a
wide range of support for the bill, including the California Grocers Association and many
environmental groups, but the bill was defeated in the Senate in August 2010. The following
were proposed bills in current 2011-12 legislation session regarding plastic bags:
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Assembly Bill 298, Brownley (2011) would prohibit 2 manufacturer from selling or distributing a
reusable bag in California unless the guidelines for cleaning and disinfection of the bag are
printed on the bag or on a fag attached to the bag. On April 28, 2011, AB 298 passed the
Assembly floor with 49 to 25 votes. [t has been referred to Senate committee on Environmental
Quality as of May 12, 2011, but has not moved out of Committee during this legislative session.

Senate Bill 915, Calderon (2011) would have established a mandatory level of recycled content
in plastic bags, require plastic bag use reduction, require CalRecycle to establish a working
group of stakeholders to develop sfrategies for increasing the recycling of plastic bags and
develop suggestions for funding increased consumer awareness. The bill could not pass the
Senate floor by June 3, 2011 and will not be considered for the current 2011-12 legislative

session.

Therefore, no statewide program or policy has been adopted, and in the absence of a statewide
policy that would be consistent across the state the Bureau is recommending the adoption of a
City Policy/Ordinance to affeciuate the ban of single use carryout bags.

CITY ACTIVITIES IN SUPPORT OF THE POLICY

The Bureau held several meetings in 2010 and 2011 with representatives from the Board of
Public Works, Mayor's Office, Council Offices, and City Attorney’s Office to seek direction on
banning single-use carryout bags in the City of Los Angeles. The City Attorney’s Office advised
that the City must complete its own environmental analysis of any proposed ordinance banning
the use of single-use bags. That analysis may rely, in pari, on the analys:s conducted by Los
Angeles County for its plastic bag ordinance. - .

Bureau staff met with the County staff during the scoping and contracting process for the
County’s single-use plastic carryout bag ban EIR. The County EIR purports o analyze impacis
of imposing bag bans in both incorporated and unincorporated areas of the County, and
includes several alternatives to the program. The EIR was circulated from June 2, 2010 to July
16, 2010. On November 16, 2010, the County Board of Supervisors adopted the final EIR and
an ordinance prohibiting the distribution of single-use plastic carryout bags at certain stores in
the unincorporated area of the county, and would require said stores o charge $0.10 for each
recyclable paper bag provided to a customer. The ban went info effect July 1, 2011, for
supermarkets, and is scheduled fo go into effect January 1, 2012 for liquor stores, food marts,
and convenience stores. The fofal number of businesses affected under this ordinance is
approximately 1,057. E

In 2009, the Bureau contributed §$5000 towards the Single-use Carryout Bag Masier
Environmental Assessment (MEA) with the Green Cities California, a- collective group of 10
cities representing thirty percent of the population of the state, whose goal is to adopt
sustainability practices and policies. The MEA can be used as a reference document for
technical studies during EIR preparation. The final MEA was completed on March 8, 2010. The
overview of findings is as follows:
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« Single-Use Plastic Carryout Bags: Nearly 20 billion single-use high density polysthylene
(HDPE) plastic grocery bags are used annually in California, and most end up in landfills
or as litter. In fact, of the four types of bags considered, plastic bags had the greatest
impact on litter

« Single-Use Paper Bags: Kraft paper bags are recycled at a significantly higher rate than
single-use plastic bags. Still, over iis lifetime, a single-use paper bag has significantly
larger greenhouse gas (GHG) emissions and resulis in greater atmospheric acidification,
water consumption, and ozone production than a plastic bag. Paper bags would
biodegrade when littered into water bodies which would deplete it of oxygen, potentially
impacting aguatic life.

» Single-Use Biodegradable Bags: Although biodegradable bags are thought to be an eco-
friendly alternative to HDPE plastic bags, they have greater environmental impacts at the
manufacturer level, resulting in more GHG emissions and water consumption than
conventional plastic bags. In addition, biodegradable bags may degrade only under
composting conditions. Therefore, when littered, they will have a similar impact on
aesthetics and marine life as HDPE plastic bags.

» Reusable Bags: Reusable bags can be made from plastic or cloth and are designed to
be used hundreds of times. Assuming the bags are reused at least a few times, reusable
bags have significantly lower environmental impacts, on a per use basis, than single-use
bags. Some of the reviewed Life Cycle Assessmenis indicate that use of a non-woven
plastic reusable bag results in particularly large environmental benefits.

= Effects of Policy Options on Single-Use Bags: In other regions of the world, fees and
bans on bags have resulted in dramatic drops in consumption. For instance, the Irish
plastic bag tax immediately resulied in greater than 80% reduction in use. Due to
California law AB 2449, no fee program on plastic bags can be introduced. A change to
state law allowing a fee program would also be an option. However, local bans on
single-use plastic carryout bags, as well as a charge on other single-use bags, may be
implemented to minimize use. '

In 2010, a task directive was issued to a consultant io prepare an assessment of the City's
options in regards to the CEQA requirements for a citywide ban on distribution of single-use
plastic bags, and a store charge on all other single-use bags. This document includes summary
information from the environmental documentation prépared by other municipalities in California
that have adopted plastic bag bans. This document was completed in January 2011 (Transmittal
#2) -
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PROGRAM AND ORDINANCE DEVELOPMENT

The Bureau recommends that the City move forward with a ban of all single-use bags, including
all types of plastic and paper. The Bureau proposes to use an enforcement model similar to the
one adopted by the County, including inspection of store locations and potentially citing those
that will not come into compliance. Upon adoption of the recommendations the City Atforney
would be requested to draft an ordinance to enforce the single-use carryout bag ban.

In the City of Los Angeles, there are 1,800-2,000 stores that are identified as supermarket or
grocery stores, and potentially 7,500 retail stores of the type included in the County’s ordinance,
which includes drug stores, convenience food store, food marts, or engaging in the retail sale of
a limited line of goods including milk, bread, soda and snack foods.

The Bureau also recommends that the City adopt the following definition of ‘Reusable Bag', to
ensure consistency with the County of Los Angeles and include enhanced performance

standards:

‘Reusable Bag' means a bag with handles that is specifically designed and manufactured for
multiple reuse and meets all of the following requirements: 1) has a minimum lifetime of 125
uses, including the capability of carrying a minimum of 22 pounds 125 times over a distance of
at least 175 feet: 2) has a minimum volume of 15 liters; 3) is machine washable or can be
cleaned or disinfected; 4) does not contain lead, cadmium, or any other heavy metal in toxic
amounts, as defined by applicable state and federal standards and regulaticns for packaging or
reusable bags; 5) has printed on the bag, or on a tag that is permanently affixed to the bag, the
name of the manufacturer, the location (country) where the bag was manufactured, a statement
that the bag does not contain lead, cadmium, or any other heavy metal in toxic amounts, and
the percentage of postconsumer recycled material used, if any; and 6) if macie of plastic, is a
~ minimum of 2.25 mils thick.

- The City’s enforcement should model the County of Los Angeles for consistency. The following
is the enforcement language proposed:

a) Affected retailer violating this ordinance, would be issued a written warning. Failure
fo comply would be an infraction.

b) The First violation would result in a fine of $100.00.

¢) A second violation would result in a fine ‘c}f $200.00.

d) A third and any subsequent violations would result in a fine of $500.00.
A fine would be impaséd for each day a violation occurs.

The violation can be appealed o the City's Board of Pubilic Works, whose decision is final.
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Exemptions

Exemptions exist in most plastic bag bans that the Bureau recommends as part of the
enforcement program. They include:

1. A lbLow-Income Exemption on paying for reusable bags;
2. An Exemption for restaurants.

implementation of Single Use Bag Ban

If the recommendations of this report are approved, the appropriate CEQA review and final
ordinance would return to the City Council for adoption, including approval for resources needed
for the program. The draft ordinance suggests a system that will be modeled on the County of
Los Angeles enforcement model. '

The County of Los Angeles {County} ban is being enforced in two phases. [n the first phase,
large retail grocery stores are targeted, of which there are 67 in the County unincorporated area.
For the second phase, about 1,000 stores are targeted, including all liquor and mini-market type
stores.

Iin the City of Los Angeles, there are over 1,800 supermarkets and grocery stores, and
potentially 7,500 retailers of the same size and type that are currently addressed in the County
ordinance after Phase Il implementation. The City’s program would encompass all retailers
under the same definitions as the County’s program, but with a six-month grace period for small
retail outlets. _

The Bureau will conduct an education program upon the adopiion of the single-use bag
ordinance to ensure that retailers understand their responsibiliies. Outreach materials in
several languages will be distributed to all affected businesses during the six-month grace
“period envisioned for the program. To inform the affected retailers, the Bureau will mail letters
explaining the ordinance and requesting their compliance. The City's website will also include
~ information on the single-use carryout bag ban ordinance to educale the public who frequent
these refail stores. The Bureau will answer inquiries and respond to complaints from the public.
The following personnel will be required for public outreach and the table below shows thezr
annual salaries inciuding overhead (CAP) costs and one-time costs:

a) One (1) full ime Clerk Typist for answering inquiries or responding to complaints' from |

the public, as weii as preparing mailings.

b) One (1) full tlme Management Analyst 1l or equivalent to resolve the complaints, and to
manage compliance data for the program.

.
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In the City of Los Angeles, there are at least 7,500 retailers which would be affected by the
ordinance, both large and small. Based on complaints from .the public, or observation by
enforcement staff, a retailer may be non-compliant with the ordinance and need to be inspected
multiple times before achieving compliance. It is expected that many retailers will comply with
the ordinance with public outreach. However, non compliant retailers may have to be
reinspected at least twice before a compliance fine is levied or they come into compliance. The
estimated total number of inspections to be performed on an annual basis is approximately
12,000.

Depending upon the frequency of inspections, lavel of enforcement, size of the retailer, location,
and distance between retailers o be inspected, an inspector would be expected to perform an
average of 15 inspections per day. Many municipalities have adopted single-use plastic bag
bans, but the City of Los Angeles encompasses 458 square miles and several times more retail
outlets than other California cities or counties. Inspection staffing levels would allow retailers to
be inspected annually, and takes into account compensated time off for the inspection staff. If a
retailer is cited under the program, they would be able to appeal the decision o the Board of
Public Works. This would require staff to prepare a Board Report for each instance, as well as
attending briefings and Board meetings. The Bureau estimates that four Environmental
Compliance Inspectors will be required to perform field inspections and respond to complaints.

The final staffing needs will be determined and funding source(s) identified during the
development of the final Single-Use Bag Ban Ordinance.

Public Education and Reusable Bag Giveaways

The Bureau has held many major evenis promoting the use of reusable bags throughout the
City to help raise awareness about the benefits of using reusable bags as opposed 1o single-use
bags. Since 2005, the Bureau has purchased and disfributed over 250,000 reusable bags
through retailers, nonprofit groups, and neighborhood councils o encourage shoppers o stop
using single-use bags. Some examples of the events are listed in Transmittal 4.

The long-term goal is to reduce the use of single-use bags throughout California by empowering
shoppers, and the community at large, to take simple and direct actions to eliminate unsighily
debris and save taxpayer dollars.

Proposed Implementation Timeline for a Citywide Ban on Single-Use Carryout Bags

The Bureau, in consulfation with other City agencies, has prepared a draft timeline for
completion of the environmental analysis, Implementation Plan, and an Ordinance for Mayor
and City Council consideration:
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" e December 2010 — a consulfant was tasked with the evaluation of environmental
documentation produced by the County of Los Angeles, City of Santa Monica, City of
SanJose, and the Master Environmental Assessment. The consultant provided a report
evaluating all documentation for its use in preparing an environmental documentation for
the City in March 2011.

o October 2011 — The Mayor and City Council adopt the recommendations in this report,
and direct the Bureau to proceed with the environmental documentation process.

» Proposed Date of Effect of Ban: September 2012.
The timeline for the preparation of appropriate environmental documentation would vary.
Funding Information

Funding for the CEQA process will be provided by the Citywide Recyeling Trust Fund (CRTF),
fund 460D. Available Bureau funding sources do not have the ongoing available funds to sustain
this program and necessary staff over the long term, or their use for this project is not
appropriate.

CONCLUSION

The Bureau recommends a direction o begin with the CEQA process necessary to implement a
citywide ban of single-use plastic carryout. This would include a req uest to the City Attorney fo
prepare a final draff ordinance banning single-use c:arryout , specific stores within the Cify
of Los Angeles. -

Prepared by: .
Jinderpal Bhandal,
(213) 485-3686

.
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Over six billion single-use plastic bags are used in Los Angeles County each year, and
these bags often enter the region’s litfer stream even when they are thrown away or put into
recycling bing. They often end up being blown into local waterways and environments, and there
create significant envirommental hardship.

Recently, AB 1998, a bili that would have banned the use of single-use plastic bags
throughout the state, failed to pass out of the State Legislature, even though it had received
support from the California League of Cities and the California Grocers Association. The City of
Los Angeles has adopted a city-wide ban that was to be effective on or after January 1%, 2010,
and is cwrrently working with the County of Los Angeles to complete an Environmental Impact
Report, and has contributed to statewide Master Environmental Assessinent relating to such a
ban that would satisfy CEQA requirements. In light of the failure of AB 1998 to pass, the City
should move forward with its own local ban.

I THEREFORE MOVE, that the Bureau of Sanitation be instructed to report back to
the City Council with the next steps necessary to implement a citywide ban of single-use plastic -
bags, and include in that report the status of the County’s Hnvironmental Impact Report and the
State’s Master Environmental Assessment that relate to single-use plastic bags.

g e
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I. "Reunsable bag" means a bag with handles that is specifically designed and
manufactured for multiple reuse and meets all of the following requirements: (1) has a
minimum kifetime of 125 uses, which for purposes of this ordinance, means the capability
of carrying a minimum of 22 pounds 125 times over a distance of at least

175 feet; (2) has a minimum volume of 15 liters; (3) is machine washable; (4) does not
contain lead, cadminm, or any other heavy metal in toxic amounts; (5) has printed on the
bag, or on a tag that is pesmanently affixed to the bag, the name of the manufacturer, the
location {country) where the bag was manufactured, a statement that the bag does not .
contain lead, cadmimm, or any other heavy metal i toxic amounis, and the percentage of
postoonsumer recycied matenal used, if any; and (6) 1f made of plastic, is a minimum of
at least 2.25 mils thick.

J. "Store' means any of the following retail establishments located within the City of
Los Angeles: (1) A full-line, self-service retail store with gross annual sales of two
million dollars ($2,000,000), or more, that gells a line of dry grocery, canned goods, or
nonfood itens and some perishable items; (2) A store.of af 1sast 10,000 square feet of
vetail space that generates sales or use tax pursuant to the Bradiey-Buins Uniform Local
Sales and Use Tax Law (Part 1.5 (commencing with Section 7200) of Division 2 of the
Revenue and Taxation Code) and that has a pharmacy licensed pursuant to Chapter 9
(cormmencing with Section 4000) of Division 2 of the Business and Professions Code; or
(3} A drug store, pharmacy, supermarket, grocery store, convemence food stove,
foodmart, or other entity engaged in the retail sale of a limited line of goods that includes
millk, bread, soda, and snack foods, including those stores with a Type 20 or 21 license
issued by the Department of Alcoholic Beverage Confrol.

Plastic carryout bags prohibited
A, No store shall provide to any customer a plastic carryout bag.

B. This prohibitioﬁ applies to bags provided for the purpose of carrying away goods from
the point of sale and does not apply to produce bags or product bags. A

Recycled paper carryout bags prohibited
A. No store shall provide fo any customer a recycled paper carryout bag,

B. This prohibition applies to bags provided for the purpose of carnrying away goods from
the point of sale and does not apply to produce bags or product bags.

Permitted bags

All stores shall provide or nake available 1o a customer only reusable bags for the

~ purpose of carrying away goods or other materials from the point of sale, subject to the
terms of this Chapter. Nothing in this Chapter prehibiis customers from using bags of any
type that they bring to the stote themselves or from carrying away goods that are not
placed in a bag, in lieu of using bags provided by the stove.



Use of reusable bags
A. All stores must provide reusable bags to customers, either for sale or at no charge.

B. Fach store ts strongly encouraged to eduocate its staff to promote reusabie bags and to
post signs encouraging cusiomers to use reusable bags.

Operative date
This Chapter shall become operative on xxx deie.

Severability

If any section, subsection, sentence, clause, or phrase of this ordinance 1s for any reason
held to be invalid by a decision of any court of competent jurisdiction, that decision wil
not affect the validity of the remaiming portions of the ordinance. The Los Angeles City
Council hereby declares that it would have passed this ordinance and each and every
section, subsection, sentence, clause, or phrase not declared mvalid or unconstitutional
without regard to whether any portion of this ordinance would be subsequently declared
invalid.

No conflict with federal or state law
Nothing in this ordinance is intended fo create any requirement, power or duty that is in
conflict with any federal or state law.
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An estimated 2.3 billion single use plastic carryout bags and 400 million single use paper bags are used
annually in the City of Los Angeles. These bags become a major component of litter an the City’s streets and
waterways impairing water bodies. It is estimated that only 5 percent of plastic bags and 21 percent of single
use paper bags are recycled. Single-use bags (both paper and plastic) create significant environmental
CONSEqUENCES.

In 2008, the City Counci! adopted a report issued by the Bureau of Sanitation, in tesponse to a Reyes-Smith
motion, recommending the City adopt a citywide ban on the use of plastic carryout bags at all supermarkets
and retail establishments beginning January 1, 2010,

To address the over-use of these plastic and paper bags in our City’s retail and grocery stores, the Bureay,
since 2005, has disseminated over 250,000 reusable bags through various city wide events along with
education and outreach material. in addition, since 2007 the City has worked with supermarket retailers to
provide bins for customers to recycle their plastic bags. While the City has done its part to encourage
recycling and reduce the consumption of single-use plastic bags on a local level, the need for comprehensive
State legislation still exists,

State law prohibits local jurisdictions from placing a point of sale fec on single use plastic bags. Despite
having a number of bills introduced in the State Legislature which would implement a ban on single-use
plastic bags, the State has not yet been successful in creating a statewide program to address the issue. As
such, communities around the state have taken actions to ban single use plastic bags and place a store charge
on the sale of single-use paper bags. The Bureau believes that Council should seriously consider a change in
policy. Banning single-use plastic and promoting the use of single-use paper is a less favorable option than
to requiring that only reusable bags be used in supermarkets and specified retailers,

(iven the underlying premise for regulating the use of single-use carry-out bags to protect the environment,
reduce itter and improve water quality, it is crucial that the City adopt a policy that all single use carry-out
bags, regardless of the material, be addressed in a comprehensive matter.

I THEREFORE MOVE that the City Council:

1. Adopt a citywide policy to ban single-use carryout bags at specified retailers, which can sell reusable
bags that meet performance criteria;
2. Direct the Bureau of Sanitation to begin the necessary envirommentat review process;

Instruct the Bureau of Sanitation to return with a final implementation plan; and,

4. Request the City Attorney’s Office to draft an ordinance, with the assistance of the Bureau of
Sanitation, that would ban all single-use carryout bags from specified retaslers in the City. The
ordinance should adhete to the “Pertinent Provisions” detailed on the pages attached to this motion.

5. Request the City Attorney to work with the Bureau of Sanitation on establishing the proper ﬁ?ﬁ:‘%’@
enforcement mechanisms, with an escalating fine structure, for this ordinance consistent with the mf;’
proposed code enforcement policy. .‘
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PERTENANT PROVISIONS TO BE INCLUDED IN ORDINANCE TC BAN THE
USE OF SINGLE USE BAGS IN THE CITY OF LOS ANGELES

Definitions
The following defimtions apply to this Chapter:

A "Cuastomer' means any person puarchasing goods from a store.

B. "Operator" meang the person in control of, or having the responsibility for, the
operation of a store which may include, but is not imited to, the owner of the store.

C. "Person' means any natural person, fintn, corporation, partnership, or other
organization or group however organized.

D. "Plastic carryont bag" means apy bag made predominantly of plastic derived from
cither petroleum or a biologically-based source, such as com or other plant sources,
whichs is provided to a customer at the point of sale. "Plastic canyout bag” includes
compostable and biodegradable bags but does not include reusable bags, produce bags, or
product bags.

E. "Postcensuiner recycled material” means a material that wounld otherwise be
destined for solid waste disposal, having completed its intended end use and product life
cycle, "Posteonsumer recycled material” does not include materials and by-products
cenerated from, and commonly reused within, an oviginal manufacturing and fabrication
PrOCess.

E. "Produce bag" or "product bag" means any bag without handles used exclusively
to carry produce, meats, or other foed items to the point of sale inside a store o1 to
prevent such food items from coming info direct contact with other purchased items:

G. "Recyclable” means material that can be sorted, cleansed, and reconstituted using
available recycling collection programs for the purpose of using the altered form in the
mamufacture of 2 new product. "Recycling” does not include burming, incinerating,
converting, or otherwise thermally destroying solid waste.

H. "Recyclable paper carvyout bag" means a paper bag that meeis all of the following
requirements: (1) contains no old growth fiber, (2) is one hundred percent (100%)
recyclable overall and contains a minimum of forty percent (40%) postconsumer recycled
material; (3} 1s capable of composting, consistent with the timeline and specifications of
the American Society of Testing and Materials (ASTM} Standard D6400; {4) is accepted
for recycling in curbside programs in the County; {5) has printed on the bag the name of
the mamfacturer, the location {couniry) where the bag was manufactured, and the
percentage of postconsurmer recycled material used; and (6) displays the word
"Recyclable” in a highly visible manner on the outside of the bag.
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CITY OF LOS ANGELES SINGLE-USE BAG BAN
DRAFT ORDINANCE

An ordinance relating to regulating the use of all plastic and paper single-use carryout bags and
promoting the use of reusable bags within the City of Los Angeles.

The City Council of the City of Los Angeles ordains as follows:
L DEFINITIONS
The following definitions apply to this Section:

A. “Customer” means any person purchasing goods from a store.

B. “Operator” means the person in control of, or having the responsibility for, the
operation of a store, which may include, but is not limited to, the owner of the
store.

C. “Paper carryout bag” means any bag made predominately of paper materials,
including but not limited to virgin, recycled or recyclable paper materials, which
is provided to a customer at the point of sale. “Paper carryout bag” does not
include reusable bags, produce bags, or product bags.

D. “Person” means any natural person, firm, corporation, partnership, or other
organization or group however organized.

E. “Plastic carryout bag” means any bag made predominantly of plastic derived from
either petroleum or a biologically-based source, such as comn or other plant
sources, which is provided to a customer at the point of sale. “Plastic carryout
bag” includes compostable and biodegradable bags but does not include reusable
bags, produce bags, or product bags.

F. “Postconsumer recycled material” means a material that would otherwise be
destined for solid waste disposal, having completed its intended end use and
product life cycle. “Postconsumer recycled material” does not include materials
and by-products generated from, and commonly reused within, an original
manufacturing and fabrication process.

G. “Produce bag” or “product bag” means any bag without handles used exclusively
to carry produce, meats, or other food items to the point of sale inside a store or to
prevent such food items from coming into direct contact with other purchased
items.

H. “Recyclable” means material that can be sorted, cleansed, and reconstituted using
available recycling collection programs for the purpose of using the altered form
in the manufacture of a new product. “Recycling does not inctude burning,
incinerating, converting, or otherwise thermally destroying solid waste.

I. “Reusable bag” means a bag with handles that is specifically designed and
manufactured for muitiple reuse and meets all of the following requirements:

(1) has a2 minimum lifetime of 125 uses, which for purposes of this
Ordinance, means the capability of carrying a minimum of 22 pounds 125
times over a distance of at least 175 feet;

Single-Use Bag Ban Draft Ordinance Page 1 of 4
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(2) has a minirnum volume of 15 liters;

(3) is machine washable;

(4) does not contain lead, cadmium, or any other heavy metal in toxic
amounts;

- {5) has printed on the bag, or on a tag that is permanently affixed to the bag,
the name of the manufacturer, the location (country) where the bag was
manufactured, a statement that the bag does not contain lead, cadmium, or
any other heavy metal in toxic amounts, and the percentage of posteonsumer
recycled material used, if any; and
(6) if made of plastic, is a minimum of at least 2.25 mils thick.

J. “Store” means any of the following retail estabhshments located within the City

of Los Angeles:

(1) a full-line, self-service retail store Wlth gross annuai sales of two million
dollars ($2,000,000), or more, that sells a line of dry gTocery, canned goods,
or nonfood items and some penshabie itemns;
(2) A store of at least 10,000 square feet of retail space ‘that generates sales
or use tax pursuant to the Bradley-Burns Uniform Local Sales and Use Tax
Law (Part 1.5 (commencing with S¢etion 7200) of Division 2 of the
Revenue and Taxation Code) and that has a pharmacy licensed pursuant to
Chapter 9 (commencing with Section 4000) of Division 2 of the Business
and Professions Code; or - :
(3) a drug store, pharmacy, supermarket, grocery store, convenience food
store, foodmart, or other entity engaged in the retail sale of a limited line of
goods that includes milk, bread, soda, and snack foods, including those
stores with 4 Type 20 or 21 license issued by the Department of Alcoholic
Beverage Control

1L SINGLE—USE CARRYOUT BAGS PROHIBITED
A. No store shall prowde to any. customer a single-use, Plastic carryout bag or Paper
. -cartyont, bag.
- B. This prohibition apphes to bags provided for the purpose of carrying away goods
7 from the pomt of sale’ and does not apply to produce bags or product bags.

1. PERMITTED BA{}S
A.AlL stores shall: provide or make available to a customer only Reusable bags for
the* purpose of cartying away goods or other materials from the point of sale,
subject to the terms of this Ordinance. Nothing in this Ordinance prohibits
customers from using bags of any type that they bring to the store themselves or
from carrying away goods that are not placed in a bag, in lieu of using bags
provided by the store.

Iv. USE OF REUSABLE BAGS
A. All stores must provide reusable bags to customers either for sale or at no charge.
B. Each store is strongly encouraged to educate its staff to promote reusable bags
and to post signs encouraging customers to use reusable bags.

Single-Use Bag Ban Draft Ordinance Page 2 of 4
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V. EXEMPT CUSTOMERS

A. All stores must provide at the point of sale, free of charge, reusable bags to any
customer participating either in the Califormia Special Supplemental Food
Program for Women, Infants, and Children pursuant fo Article 2 (commencing
with Section 123275) of Chapter 1 of Part 2 of Division 106 of the Health and
Safety Code or in the Supplemental Food Program pursuant to Chapier 10
{commencing with Section 15500) of Part 3 of Division 9 of the Welfare and
Institutions Code.

VI. OPERATIVE DATE _
A. This Ordinance shall become operative on July 1, 2012, for stores defined in
Subsections J(1) and J(2). For stores defined in Subsection J(3), this Ordinance
shall become operative on January 1, 2013. '

VII.  ENFORCEMENT AND VIOLATION — PENALTY

A. The Department of Public Works has primary responsibility for enforcement of
this Ordinance. The Department of Public Works is authorized to profmulgate
regulations and to take any and all other actions reasonable and necessary to
enforce this Ordinance, including but not limited to, investigating violations,
issuing fines and entering the premises of any store during business hours. The
County of Los Angeles, including but not limited to its Department of
Agricultural Commissioner/Weights and Measures and its Department of Public
Health, may assist with this enforcement responsibility by entering the premises
of a store as part of their regular inspection functions and reporting any alleged
violations to the City’s Department of Public Works.

B. The Department of Public Works is authorized to enter into an agreement with the
County of Los Angeles for the County’s enforcement services rendered within the
City of Los Angeles in furtherance of this Ordinance.

C. If the Department of Public Works determines that a violation of this Ordinance
has occurred, it will issue a written warning notice to the operator of a store that a
violation has cccwrred and the potential penalties that will apply for future
violations.

D. Any store that violates or fails to comply with any of the requirements of this
Ordinance after a written warning notice has been issued for that violation shall
be guilty of an infraction.

E. If a store has subsequent violations of this Ordinance that are similar in kind to
the violation addressed in a writien warning netice, the following penalties will be
imposed and shall be payable by the operator of the store:

(1) A fine not exceeding one hundred dollars ($100.00) for the first
violation after the written warning notice is given;

(2) A fine not exceeding two hundred dollars ($200.00) for the second
violation after the written warning notice is given; or '

(3) A fine not exceeding five hundred dollars ($500.00) for the third and any
subsequent violations after the written warning notice is given.

F. A fine shall be imposed for each day a violation occurs or is allowed to continue.

Single-Use Bag Ban Draft Ordinance Page 3 of 4
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G. All fines collected pursuant to this Ordinance shall be deposited into the Citywide
Recycling Trust Fund (CRTF) of the Department of Public Works to assist the
department with its costs of implementing and enforcing the requirements of this
Ordinance.

H. Any store operator who receives a written warning notice or fine may request an
administrative review of the accuracy of the determination or the propriety of any
fine issued, by filing a written notice of appeal with the Board of Public Works no
later than 30 days after receipt of a written warning notice or fine, as applicable.
The notice of appeal must include all facts supporting the appeal and any
supporting documentation, including copies of all photos, statements and other
documents, that the appellant wishes to be considered in connection with the
appeal. The appeal will be heard by the Board of Public Works. The Board of
Public Works will conduct a publicly noticed hearing concerning the appeal
within 45 days from the date that the notice of appeal is filed, or on a later date if
agreed upon by the appellant and the Boatd of Public Works, and will give the
appellant at least 10 days prior written notice of the date of the hearing. The
Board of Public Works may sustain, rescind, or modify the written warning notice
or fine, as applicable. The Board of Public Works will have the power to waive
any portion of the fine in a manner consistent with its decision. The decision of
the Board of Public Works is final and effective on the date of the Board hearing
where its decision is made.

VIIL - SE‘VERABILITY : :
. If any section, subsection, sentence clause or phrase of this Ordinance is for any
reason held to bé invalid by a decision of any ¢ourt of competent jurisdiction, that
decision will not affect the validity of the remaining portions of the Ordinance.
The Los Angeles C1ty Councit hereby declares that it would have passed this
Ordinance and each:and every section, subsection, sentence, clause, or phrase not
declared invalid or unconstltutmnal without regard to whether any portion of this
--'-Ordmance would, be subsequently declared invalid.

X, NO CONFLICT WITH FEDERAL OR STATE LAW
E :A Nothing in thls Ordinance is intended to create any requirement, power or duty
+that is in conﬂ;qt with any federal or state law.

Single-Use Bag Ban Draft Ordinance Page 4 of 4
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Recommendations for CEQA Environmental Documentation for
City of Los Angeles Single-Use Carryout Bag Ban Ordinance

Prepared by HDR, Inc
January 7, 2011

BACKGROUND

In July 2008, the City of Los Angeles Mayor and City Council adopted a policy statement related
to the feasibility of recycling and/or banning the use of plastic bags and expanded polystyrene
items in the City. The Council adopted the Energy and Environment Committee
recommendations fo adopt a Citywide policy bamning the use of plastic carry-out bags at all
supermarkets and retail establishments beginning January 1, 2010, if a statewide fee had not been
established by that time; and fo impose a point of sale fee on all other single-use bags, such as
paper or compostable bags, if a statewide fee or tax for their use has not been adopted by that
date.

Two State Assembly Bills (AB) have been considered in the state legislature related to plastic
carryout bags. In the 2007-08 legislative session, AB 2058 (Levine-Brownley-Davis) would have
placed a $0.25 fee per single-use carryout bag, but it was returned from the Senate
Appropriations Committee without further action. AB 1998 (Brownley) introduced during the
2009-10 legislative session, would have banned single-use plastic bags, placed a small fee on
single use paper bags, and created a performance standard for reusable bags (e.g., certification
from the Department of Resources, Recycling and Recovery that bags meet specific
requirements, are designed and manufactured for at least 100 uses, and are made of washable
material that does not contain lead or any other heavy metal in a toxic amount). AB 1998 had a
wide range of support, including the California Grocers Association, Los Angeles City Council,
and many environmental groups. However, the bill was defeated in the Senate Appropriations
Cornmittee in August 2010, Therefore, the City is pursuing adoption of an ordinance fo ban the
use of plastic carry-out bags pursuant to the City Council’s July 2008 action,

Several jurisdictions within California have adopted, proposed or are considering single-use
plastic carryout bag ban ordinances. Adopting a “Bag Ban” ordinance has been found to be a
discretionary action and environmental review by the agency is required pursuant to the
California Environmental Quality Act (CEGA). The following jurisdictions have plastic
carryout bag ban ordinances in effect: C;’Ly and County of San Francisco (November 2007); City
of Malibu (May 2008); City of Palo Alto' (March 2009); County of Los Angeles (November
2010); and City of San Jose® (December 2010). The following jurisdictions are undergoing

' On September 17, 2008, February 13, 2009, and March 16, 2009, the Save the Plastic Bag Coalition filed formal
legal objections with the City of Palo Alto regarding its proposed plastic bag ban ordinance. The City of Palo Alio
adopted the ordinance and Negative Declaration on March 30, 2009 benning plastic bags at four stores. In April
2009, the Coalition filed a lawsuit against the City of Palo Alte for adopting the ordinance without preparing an EIR.
The City of Palo Alto and the Coalition seitled their case in July 2009. In the settlement agreement, the City of Palo
Alio agreed not to expand the ordinance to any more stores without first preparing an ETR. The criginal ordinance is
still in effect.

* The City of San Jose certified the EIR for ifs plastic carryout bag ban ordinance but 2t the time of writing is still
within the 30 day challenge period. The 30 day penod will expire mid-January 2011 {(dependant upon the exact date
the Notice of Determination was filed).

Recommendafions for CEQA Environmenial Documentation 1 City of Los Angeles
Single-Use Carryout Bag Ban Ordinance January 2011



envirommental review for proposed ordinances: City of Santa Monica; City of Oakland®; Santa
Clara County; City of Manhattan Beach;* and Marin County®. The following jurisdictions® are
considering ordinances: City of Long Beach; City of Sunnyvale; City of Fremont; and City of
Los Angeles. '

HDR was retained by the City of Los Angeles to review and assess Environmental Impact
Reports (EiRs) prepared for Single-Use Carryout Bag Ban Ordinances and the Master
Environmental Assessment (MEA) prepared for Green Cities California.  The following
environmental documents were reviewed (included on the accompanying CD):

» County of Los Angeles

o Ordinances to Ban Plastic Carryout Bags EIR Volume I — Draft EIR (June 2010)

o Ordinances to Ban Plastic Carryout Bags EIR Volume II - Technical Appendices
(June 2010)

o Ordinances to Ban Plastic Carryout Bags EIR Volume III — Response to Public
Comments (October 2010)

o City of Santa Monica
o Single-Use Carryout Bag Ordinance Draft EIR (June 2010)

e City of San Jose

o Single-Use Carryout Bag Ordinance Draft FIR (July 2010)

o Single-Use Carryout Bag Ordinance First Amendment to the Draft EIR (October
2010)

e (reen Cities California

o Single Use Master Environmental Assessment on Smgle Use and Reusable Bags
(March 2010)

A sumnmary table presenting an overview of the environmental issues analyzed for each of these
EIRs and MEA can be found in Attachment 1. During the course of this review, HDR found that
the County of Los Angeles EIR is the most pertinent to the City of Los Angeles. The Los
Angeles County Board of Supervisors adopted an ordinance banning plastic carryout bags and

* City of Oakland adopted a plastic bag ban ordinance in July 2007 which bans the use of plastic bags provided at
the polnt of sale at affected retail establishments. The Save the Plastic Bag Coalition challenged the City of Oakland
on the basis of inadequate CEQA review for the ban and policy. The Court directed the City to prepare an EIR and
the City’s ordinance was revoked on November 21.2007.

* City of Manhattan Beach adopted a plastic bag ban ordinance and negative declaration in July 2008. The Save the
Plastic Bag Coalition challenged the City on the basis of inadequate CEQA review for the ban and policy. The trial
court directed the City 1o prepare an EIR. In January 2010, the Court of Appeals affirmed the trial court decision
and vacated the ordinance and disallowed reenactment, pending preparation of an EIR. On April 23, 2010, the
California Supreme Court granted review of this decision.

* Marin County developed a Negative Declaration for their proposed plastic bag ban. Adoption of the Negative
Declaration and proposed plastic bag ban has been postponed until January 25, 2011 while County Supervisors
reviewed a planned legal threat from Save the Plastic Bag Coalition.

® This list is not inclusive as many more jurisdictions may be considering adoption of a plastic carryout bag ban
ordinance.
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imposing & ten cent charge on recyclable paper carryout bags and cerfified the Final EIR on
November 16, 2010, This ordmance {Attachiment 2} was aﬁaiyzed as part of Ajtemative 5in {he
County 8 Fmal EIR and a summary Df the approach for the analysxs of ke:y 1ssues 13 mciuded
below. =~ e S ) , ,

Ceunty of Les Aﬁgeies Grdmanm to Ban Piastzc Carryout Bags

The Cmmty s ordmance wle ban ‘the 1ssuance of piastic caxryout bags and placf: aten cent chargf:
on the i issuance of recyciabie papel can"yeut 'bags by an affected store as defined below The
ordinance requires a store to provide or make available to a custorer only recyclable paper
carryout bags or reusable bags. The ordinance also eencourages a store fo educate its staff fo
promote reusable bags and to post signs encouragmg customers to use reusable bags. The, stores

that will be affacted are located Wlthm the County umncoxporatsd areas and mcludc one of tbe
foliowmg ' : :

@ A fulI-lme sclf—serwce retail store with grosa an:nual sales of two mﬂhon d{}Hars
) ($2 000,000), or more, that sell» a hne of dry grocery, _canned goods or non- food 1tcms_
- and some perishable items; or ‘ '

e A store of at least 10,000 square feet of retail :space that generates sales or use tax
pursuant fo the Bradley—Bums Uniform Local Sales and Use Tax Law (Part 1.5

- v [commencing wzth Section 72007 of Division 2 of the Re:venue and Taxation Code) and
:that has a pharmacy: licensed. pursuant to. Chapter 9. (commencmg Wxth Sectlon 4000) Df
"Dmswn 2 of tha Busmess and Professwns Cod.e or : R

o A drug store pharmacy, supermarket grocezﬁy store convemence food store food mart

o Gther entity engaged in the retail salg of a limited line of goods that includes milk,
bread soda, and spack foods mcludmg those stores w1th a Type 20 or 21 imensc 1ssued
by the Department of Aicohohc Bevarage Coni:rol e ‘

The Implementatmn of the ordmance is phased Larger gmcery stores and pharmac:.es wﬂ! hava
until July 1, 2011 to compiy, a.nci aH othe:r affected storas wﬂl have untal January 1 2012 to
comply o S , L ‘

For this ordmance the defi nition of plastic car:yout bags mciudes compostable and
biodegradable piastlc carryout bags; therefore, these types of plastic bags will be banned as welk.
The ordinance imposes a ten cent charge on the recyc:}abie paper catryout bag and requires that
the paper bags be one hundred percent {100%) recyclable overall, contain a minimum of forty
percent (40%) post-consumer recycled material, and are accepied for recycling in curbside
programs in the County, among other criteria, With respeot to reusable bags, the Ordinance
requires that the reusable bag be designed for .a minimum lifetime of 125 uses, be machine
washable, and not contain lead, cadmium, or ay other heavy metals in toxic amounts, among
other criferia,

All monies collected by a store will be retained by the store and may be used for costs associated
with complying with the requirements of the ordinance, actual costs of providing recyclable
paper carryout bags, or cosis associated with a store's educational matedals or campaigns
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encouraging the use of reusable bags, if any. The ordinance also requires affected stores io report
to the Departiment of Public Works on a quarterly basis, the number of recyclable paper carryout
bags provided, the total monies collected by that store, and a summary of any gfforts the store
has undertaken to promote the use of reusable bags by customers during the prior quarter.

The ordmance does exempt the ten cent charge for those customers who are participating either
in the Cslifornia Special Supplemental Food Program for Women, Infants, and Children or the
Supplemental Food Program. For these customers, stores must provide at the point of sale, fiee
of charge, either reusable bags or recyclable paper carryout bags or both, at the store's option.

Based on the analysis in the Final EIR, comments from stakeholders, research conducted by the
Department of Public Works, and available resources, the County determined that a ten cent
charge on paper carryout bags is sufficient to avoid a wholesale switch by customers from
single-use plastic bags to paper carryout bags and {0 minimize the potential for trading one set of
environmental impacts for another. The County concluded that the ten cent charge is large
enough to deter a significant transition to paper carryout bags, while allowing an affected store to
recover the reasonable cost of compliance with the ordinance.

County of Los Angeles Ordinance to Ban Plastic Carryout Bags Final KIR

The EIR prepared for the County’s ordinance mcluded an analysis of potential epvironmernital
effects resulting from adoption of the proposed plastic carrvout bag ordinance. The original
proposed project studied in the EIR would have banned the issuance of plastic carryout bags at
the larger supermarkets and retail establishments with a pharmacy in the County unincorporated
areas, but did not include a fee on recyclable paper bags. The EIR further evaluated impacts that
could occur if all 88 incorporated cities (including the City of Los Angeles) within the County
adoptsd similar ordinances.

Because the original project analyzed within the EIR did not include zmposxtmn of a fee on
recyclable paper bags, the EIR included conservative assumptmns about the conversion of plastic
bag use to paper bag use. Based on a survey of bag usage in the County conducted by Sapphos
Environmental, the EIR agsumed that the plastlc carryout bag ban would increase the number of
. reusable bags by at least 15%. Therefore, in a conservative worst-case scenario, the bag ban

. would prompt an 85% conversion frorn plasuc to paper. To be even more conservative, the EIR
analyzed both an 85 and 100 percent conversion from piastxc 0 paper.

The EIR concluded that all énvironmental sffects would be less than significant with the

exception of cumulative greenhouse gas (GHG) emissions. The EIR identified increased GHG

emissions associated with an increase in paper bag manufacturing and disposal of paper bags in

landfills. However, the quantitative GHG emission impacts of the proposed ordinances would be

expacted to be below the level of significance compared to the County’s target 2020 GHG
emissions.

. There are no defined’ priterta ' for establishing sighificance 6o & curulative Ievel. f'or GHG.
Howiever, certain representa&ves ‘of the plastzc: bag industry have claifned that paper carryout
bags are substantially worse for the environment from a GHG emissions perspective, On this
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' af Altematlve 5. To evaluate Jimpacts in a conservative worst—case‘scenano the C'oun‘ty as

basis, and specific to_this project only, and be{;ause the County is aﬁcmptmg to_eveluaie the
impacts of the proposed ordinances from a conservative worst-case scenario, this EIR concluded
that the Jife cycle impacts resulting from an 85~ and 10@~percent conversmn from pia.stzc tz} paper
carryout bags my be cumulatwe}y s1gmﬁcant ':' B T

In the Fmal EIR, the County mciuded m1t1gatmns to reduce GHG em1ssmns but concluded that
the impacts would not be reduced to below a level of significance. Therefore, the County Board

" of Supemsors adopted 3 Staiement of OVemdmg Considerations finding that the economm

environmerntal and policy | benefits of 1mplementmg the ordmance outwezgh and ovemde the one
a.dverse effect of the recommended ordmance ff_j T ‘

The County added Aitematxve 5 Ban Plasuc Carryout Bags and Impase a Fee on Paper Cartyout
Bags for All Supermarkets and Other Grocery Stores, Convenience Stores, Pharmacies, and,
Drug Stores in Los Angeles County to the Final EIR. Altematlve 5 expanded the project t to cover
additional retail establishments and included a minimum of five cent fee on paper bags (The
County Board of Superwsors adopted a ten cent fee) Due, to the fee on paper bags, the County
revised its assumptions for the conversion rate from plastic to paper bags Based on results from
bags fees xmpiemented in Ireland and ‘Washington, DC, it was agsumed that the percentage
increase of paper, bag | usage would be minimal., However, the County ‘was unabie io predmt the
exact number of plastic and paper carxyout bags _that Would be elunmated upon. xmplemcntanon

for the purposss of this analysm that SO pe:rceﬁt of customers would, swmh from using _plasnc",
catryout bags 10 paper carryout bags upoi 1mplemeniauon of Alteinative 5, ‘and 50 percent of
custorners would switch from vsing piastlc carryout bags to reusable bags. Thxs -assumption is .
consistent with the analy51s underiaken in the City of Sants Monica Nexiis Study, and is very
conservative in light of the carryout bag reductions found in Washington, D.C. and Ireland.,
Based on this assumphon, the mdlrect enwronmental Impa,cts (eg Y :mcreased a.1r &missions,
GHGs, water consumption and energy consumption) identified in the Draft EIR analy31s related
to an m{;rease: use and manufacmrmg of paper bags would he rsduced ‘ -

The EIR was cex:txﬁed in Novembcr 17 2010, The stamte af hmﬁaﬂon for challengmg an EIR
(30 days from the date that the Notice of Determination was filed) ended on December 18, 2010.
Based on personal cemnunication with Coby Skye, County of Los Angeﬁies Departnmnt of
Public Works on Deeember 23, 2010 ne legal challenges have been filed. - : o

EVALUATION GF E%VIRGNMENTAL REV!EW ()PTéONS F()R THE CITY'S PLASTIC CARRYOGT BAG
BAN ORDINANCE .

The City has four options, described below, for environmental review pursuant to CEQA for its
plastic carryout bag ban ordinance based upon the feilowmg facts:

o The County s ordinance is snmla.r o the Clty of Los Angsles’ adopted policy statement
_ for the City’s futum plastic carryout bag ban ordinance; and

o The County’s BIR analyzed potential environmental effects from adoption of similar
ordinances in all 88 cities within the County (including City of Los Angeles).
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Opﬁdn 1: Adept the City’s Ordinance under Prior Enviroumental Review

If the City of Los Angeles adopts a plastic carryout bag ordinance virtually identical to the
County’s adopted bag ban ordinance then the City could approve its ordinance asg a responsible
agency and make a finding that prior environmental review has been conducted by the County of
Los Angeles. Responsible agency is defined in Section 15381 of the CEQA Guidelines as “a
public agency which proposes to carry ouf or approve a project, for which a lead agency is
preparing or has prepared an EIR or Negative Declaration. For the purposes of CEQA, the term
‘responsible agency’ includes all public agencies other than the lead agency which have
discretionary approval power over the project. The County of Los Angeles was the lead agency
for the County’s Bag Ban EIR. While the City of Los Angeles did not have discretionary
approval power over the County’s specific proposed bag ban ordinance applicable only to
unincorporated areas of the County, the County’s EIR included as part of the project’s
description the adoption of similar bag ban ordinances in the incorporated cities within the
County. Because the City has discretionary approval power over adoption of its own ordinance
within the jurisdiction of the City boundary, the City is considered a responsible agency.

As discussed above, the County’s EIR included as part of the project description and the analysis
the assumption that all 88 cities within the County of Los Angeles would adopt similar
ordinances. Therefore, the environmental analysis inchided in the County’s Final BIR covered all
potential environmental effects associated with the City of Los Angeles passing the same
ordinance. As a result, no addittonal CEQA review would be required.

“Option 2; Prepare an Addendum fo the County of Los Aungeles Final ETR

Under this option, the City of Los Angeles would prepare an Addendum to the County of Los
Angeles’s Final EIR pursuant to CEQA Guidelines Section 15164 which states:

a) The lead agency or responsible agency shall prepare an addendum to a previously
certified EIR if some changes or additions arc necessary but nome of the conditions
described in section 15162 calling for preparation of a subsequent EIR have occurred,

b} An sddendum io an adépted negative declaration may be prepared if only minor techoical
changes or additions are necessary or none of the conditions described in Section 15162
calling for the preparation of a subsequent EIR or negative declaration have occurred.

¢) An addendum need not be circulated for public review but tan be included in or attached
fo the final EIR or adopted negative declaration '

d) The decision making body shall consider the addendum with the final EIR or adopted -
negative declaration prior to making a decision on the project.

¢} A brief explanation of the decision not to prepare a subsequent EIR pursuant fo Section
15162 should be included in an dddendum to an EIR, the lead agency’s findings on the
project, or elsewhers in the record. The explanation moust be supporied by substantial
evidence, _ . - :
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As explained above under Option 1, the City would be considered a responmbie agency and can
prepare an addendum fo the C‘ount_y s EIR. The following CEQA Gmdeimes dic’f,ate thﬁ legal
reqmrements for the Addandum ,

CEQA Gmdelmes Sect;on I 5 1 62 states When an EIR has. been cemﬁed nt; subsequem EIR sha}.l
be prepared for tha pro;ect unless the laad agency cietenmnes on the ‘baszs cef suhstanﬁal
6v1dence one or more ef the foilowmg o : '

i Subsianhai changes requmng major revzszon of tha prev;ous EiR due to the mvoivement
of a new significant environmental effect or a substantxal mcrease in the severity of
previously identified significant effects;

2. Substaniial changes with respect to the circumstances under which the progect is
--undertaken which will require. major revisions of the previous EIR; or - e

3. New mformanon of substannal mxportance 1§ made known

The Addendum would present the City’s proposed ordinance as the project description. A
discussion would be provided showing the similarities ‘between the C:ty s ordinance and the -
project descnbed in the Coumy s EIR. The addendum would also need to suppoﬂ: the conclusmn
that the proposed changes to the project (i.e., revisions to the project description) will not result
in new significant impacts nor substantially increass the severity of previously disclosed impacts
beyond those already identified in the County’s EIR {CEQA Section 15162 noted above), The
City would also need to document that a subsequent or supplemental EIR. need not be prepared.
This documentation 03y -0CoUT within a ;stafl’ report.-or within a stand alone Addendum. The
format for this process is flexible and can be - adapted A fonnai pubhc review. process is not
1ega11y requned for adoP’uon of an, addendum R T S ST

Optum 3 E’repare an EIR

Optwn 3'a Prepare @ Supplement w the Cowsiy 0f L@S Angeles Fmﬂ! EIR

Under thss Gptmn the Czty Would prepare a supplement to the Coumy g EIR pursuaut fo Sectzon
15183 of the C.EQA Guzdelmes, Wh.lch states: - : L

(a) The ieaci or responmbie agency may choose to prepare a supplement fo an EIR rather than
a subsequent EIR 1£ -
1. Axy of the conditions described in Section 15162 would require the preparation of a
subsequent EIR, and
2. Only minor additions or changes would be necessary to make the previous EIR
adequately apply to the project in the changed situation. o

(b) The suppiement 1o the EIR need contam only the information necessary to make the
previous EIR adequata for the project as revised.

(c) A supplement fo an EIR shall be given the same kind of notice and public review as is
given to a draft EIR under Section 15087,
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{d) A supplement to an EIR may be circulated by itself without recirculating the previous
draft or final EIR. ' '

As discussed above under Option 1, the City would be considered a responsible agency and
could prepare a supplement fo the County’s BIR. The Supplemental EIR would include a project
description specific to the City’s ordinance and would update the environmental analysis
accordingly. It is anticipated that the City’s Supplemental EIR would similarly address the
following environmental impact areas: air quality, greenhouse gases, water quality
(eutrophication), public services (energy), utilities and services (water consumption), and
hazards and hazardous materials (public health).

Because the Couniy’s EIR was thorough, conservative, and included analysis of potential
envirommental impacts from a plastic carryout bag ban ordinance adopted in the Cify of Los
Angeles, the environmental analysis within the Supplemental EIR could tier off the analysis
within the County’s analysis with the exception of the following suggested modifications:

1. The City should revise the analysis to address only environmental effects related to the
City’s ordinance as opposed to cumulative envirommental impacts associated with
ordinances within the unincorporated areas of the County &nd 87 other incorporated
cifies. '

2. If the City’s ordinance includes a fee on issnance of paper carryout bags, then the
environmental analysis prepared for Alternative 5 of the County’s EIR would be most
relevant fo the City’s Supplernental EIR. A majority of the environmental impact areas,
including air quality, GHGs, energy, and water consuraption wouid be analyzed for
.indirect effects due to a potential increase in the production, manufacture, distribution,
and disposal of paper carryout bags. As discussed above, the County’s Drafi EIR
analysis assumed a conservative worst case scenario of 85% and 100% conversion from
plastic bags to paper bags resulting from the proposed ordinance. - Alternative § in the
Final EIR assumed a 50% conversion rate from plastic to paper if the County adopted a
minimum 5 cent fee on recyclable paper bags. Alternative 5 sxplained that the
-environmental impacts identified for indirect effects related to increased paper bag usage
would be minimized with Alternative 5 but the specific analysis was not updated.
Therefore, the City’s Supplemental EIR should update the County’s anelysis for air
quality, GHGs, energy and water consumption based on the lower plastic fo paper
conversion rates, '

3. The County’s EIR concluded that impacts related fo increased paper carryout bag
mamufacturing (e.g., increased air pollution, water usage, and energy consumption) are
less than significant primarily because paper bag manufacturing does not occur in the
County, Air Basig, or State. For GHG emissions however, the County did take a global
view and found impacts related to mcreased GHG emissions from increased paper bag
usage dug in part 1o maniifacturing (and due to incréased paper bags in landfills) to be
cumulatively significant. Although the County was not challenged on these conclusions,
additional analysis of cumulative effects related to imcreased air pollution, energy
consumption, and watsr copsumption may be warranted, .
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4. Finally, opposition groups have begun condacting a public  advertising campaign
A_'_':promotmg aﬂeged pubhc health nnpacts associated w1th mcreasad use of reusable
“carryoul bags. The peneral assertion is that bacteria ﬁom food may remam within

reusable bags and then spread to humans by repeated use of the same bag. The City’s BIR
 should expaund the County’s dlscussmn of these potential public health effeots Wlthln the
Supplemental EIR. .

The Supplemental EIR would have two public review periods: a 30-day public review period for
the Notice of Preparation and a 45-day public review period for the Supplemental EIR, The City
would then address public comments in a Final EIR, Itis anticipated that the City would make a
siilar finding of significant and unmitigated that the County did for GHG emissions. Therefore,
the City would need to adopt a Statement of Ovemiding Considerations finding :that ‘the
economic, environmental and policy benefits of implementing the ordmancs, outweigh and
ovamde the one adverse effect of the recommended ordlnance e D

Opaané’& Pmpare @ Stand Alrmg EIR

Ti‘us optlon would be snmiar to the prewous op’aon of supplsmenhng the County 8 EH{ wﬂ:h the
exceptlon that the City would prepare a stand alone EIR, unrelated to the County’s EIR. :The
same isgue arcas would be expected to be addressed in the EIR including: air quality, greenhouse
gases, ‘water - quality .(eutrophication), pubhc services : (energy) autilities . and services -(water
consumptmn) -and hazards .and -hazardous materials (pubhc ‘health). “The. .City ‘could .elect .10 .
préepare new. technical studies or utilize the technical studies/analysis prepared for the County’s

- BIR. The appropriateness of those studies would have 1o .be evaluated in light of the requirement
that an environmental document must address the existing conditions at the time of the issuance
of the Notice of Preparation.

The same modifications suggested above under Option 3b would apply fo the City’s stand alone
EIR and the same pubh:; review and statement of ovemdmg conszderatzons reqmrements wou[d

Opﬁon 4: Reclx*cu]ate the Cmmty of Las Angeies E‘mai EER for Pubhc Rewew wgthm the
City of Los Angeles . _ . :

According to personal communication With Coby Skye, County of Los Angeles Departinent of
Public Works, this option is being evaluated by another incorporated city within the County of
Los Angeles. The purpose of this option would be to rely solely on the environmental analysis
within the County’s EIR (similar to the recommendation under Option ! to prepare an
Addendum) and provide an additional opportunity for stakeholders within the City to review the
County’s EIR, HDR does not recommend this approach because of the multiple challenges that
arise including: :

1. Itis atypical for a responsible agency to circulate another lead agency’s EIR.

2. Presumably recirculating the County’s EIR would also provide an opportunity for public
comuent. 1t is vnclear how the City could address public comments on an already
certified EIR.

Recommendations for CEQA Environmental Doctimentation 9 City of Los Angeles
Single-Use Carryout Bag Ban Ordinance Janary 2011



3. Because the EIR would be circulated in its current form and not modified to address the
specifics of the City’s ovdinance, this option may create confusion regarding what the
City’s proposed ordinance includes.

4, This approach could also serve to open up a legally adequate and certified EIR for
challenge.

1f the City wanted 10 ensure that its stakeholders had the opportunity to review the County’s EIR,
there are other options for making it publicly available which would not include the City
formally recirculating the County’s EIR.

CONCLUSION

Based on our assessment of all of the EIRs listed above, but primarily the County of Los Angeles
EIR, HDR recommends the City pursue Option 1-Adopt the City’s Ordinance under Prior
Environmental Review if the City’s proposed ordinance is virtually identical to the County’s
adopted ordinance. If there are some changes in what the City would like to propose in its
ordinance, then HDR recommends Option 2—Prepare an Addendum to the County of Los
Angeles Final EIR. This option allows for modifications of the County’s EIR 1o specifically
address the City’s ordinance. Both Options 1 and 2 are the most cost and time effective option
when compared to preparing a supplemental EIR (Option 3a), standalone EIR (Option 3b) or
recirculating the County’s EIR (Option 4). HDR looks forward to working with the City to
further evaluate its options for implementing the environmental review process for the City’s
proposed plastic carryout bag ban ordinance.

Attachments:

Attachment I:  Review of Single-Use Plastic Bag Ban Ordinance Environmental Imapact
Reports ‘

Attachment 2:  County of Los Angeles Ordinance to Ban Plastic Carryout Bags

Attachment 3:  CD containing the following environmental documents reviewed for this
assessment: County of Los Angeles EIR Volumes I, II, and III; City of Santa
Monica Draft EIR, City of San Jose Draft EIR and First Amendment to the
Draft BIR; and the Green Cities California MEA
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Attachment 1: Review of Single-Use Plastic Bag Ban Ordinance Envireamental Impact Reports (EiRs)

Los Angeles County ~ Crdinances to Ban Plastic Garryout Bags
Draft and Finat EIR

City of Santa Monica - Singte-Use Carryoui Bag
Qrdinance Oraft EIR

Clty of San Jose - SingleIse Camyout Bag Ordinance |
Draft and Final EiR .

Status

Bag Ban Ordinanca approvad and Environmental fmpact Repor (EIR} carlified
an Mov. 16, 2019

35;6;_)osad ijem;l“_

Draft EiR released for public review June 7, 2010

City Hall meeting to review the EIR an January 25, 2011

The praposed ordinances being considerad would ban the issuance af pEaslzc
carryout bags by any ratall establishment, defined harein, that is located in the

{ unincorporated territory of incorporaled clies of the Caunly. Tha reted
: gstablishments that would be affected by the proposed ordinancas include any

that {1} mest the definiion of a “supermarkel” as stated in the California Public
Resources Code, Section 14526.5; or (2) are buildings wilh over 10,000 square
foat of retail space that ganerates sales or use tax pursuant to the Bradlay-Burns
Uniform Local Sales and Use Tax Law and have a pharmacy fisensed pursuant
to Chaptar 9 of Division 2 of the Business and Professions Code.

The proposed ardinance wou!d pmhublt retailers fram
distributing both petroleum and blo-based Single-use
carryeut plastic bags at the point of sate. The proposed
ordinance would not pronibil the dislribution of plastic
“product bags® such as those disliinted within a grocery
store for bagging preduce.

The ordinances would also impose a “Green Fae” on paper
carnyout bags at all Santa Monica grocery stores,
convenience stores, mini-marts, fiquor stores and
pharmacias, and requires tat paper bags are at a minimum
made of 40% post-consumer, recycled content and 100%
recyciable. it is anticipated that the Green Foe would be
approdimzalely $0.25 per paper bag with approximalaly
$0.10 of Inis arasunt being retained by the affected stores to
aifset their costs. The fes would not apply to other typss of
retail stores such as department stores, clothing stores, and
stores thal sell durable goods and, as such, ¢o not fypically
distribute single-use plastic camyout bags to customers in
large velumes. In addition, the Green Fee would not apply
to paper bags distributed by vendors at the City's Farmers’
Markats.

Alr Quality

; {Consideratons

The primary air qualily issue s the polanhal ror indirect, lmpact upon air quallty
due o a patantial increase in the prod lure, ), and
disposal of paper carryout bags.

EIR Censiderations; (1) Indirect emissions based on lfe cycle assessments; (2)
Criteria pollutant emissions resulting from disposal of paper carryout bags in
fandfils; {3) Emissions resulting from increased deilvery trips; (4) Indirect local
impacls: {a) Carban monoxide {CO) concentrations at sensitive raceplars; {b)
Toxic air contaminants; (¢) Odors; and (§) Cumalative impacls.

010 S

The srdinance promhus the fres dLstr:bunon of smgie—use
carryout paper and plastic bags at the point of sale for all
commercial retall businasses in San José except
restaurants and nenprofit charitable reuse organizations. A
exception is made fer paper bags containing at least 40%
s recyeled content, which can be provided lo customers for a
* minimum store charge {to defer use of the paper bags and
encaurage consumers to swilch to reusable bags). The

that the cost of carryout bags is no fenger hidden in the
price of the merchandise, and the cuslomar ¢an cheose
whather to pay or not to pay the cost of the bag. Stores |
operated by non-profit charilable reuse relailers such as
Goodwill or the Saivation Army and public saling
establishments would nof be required to charge for the
axempt paper bags.

The erdinance would exdiude plastic or paper bags that are !
used by customers of fhe store to protect or contain meat,
fresh produce, food prepared at the establishment, or other
goods that must be pretacled from meisture, damage, or
contamination, and that are fypically placed inside a
carryoul bag at the point of sals. Restaurants, {ake-out foad

biish or any other b that receive their :
raventg primarily from the sale of focd cooked o othanwise |
prepared at Lhe establishment would be exempt from the
ardinance,

The fee an papor bags would be $.25 but only $.10 perbag :
wolild be required inifially. To further discourage the use of
40% recycled content paper bags ("exempt” papar bags),
the full $.25 would be charged for exempt paper bags two

_1years after the ordinance is first adopied.

EIRft Considerations: {1} Ground lavel ozone and
almospheric acidification {AA) [rem carryout hags;

{2} Emissions from reusable casryout bag manufacluring
facility; (3) tmpacts associated with truck trips that deliver
carryoul bags; and (4) Gumulative impacls.

Grean Cities Californla ~
Master Environmental Assessment

Bag Ban Ordinance approved and EIR cestified on Dec. 16, Published on March 8,2010

; ha Master Snvhanmenlat Assessmant (MEA}“’ is naither
ian ordinance proposal nor an EIR. The MEA was prepared |
n the subjéct of single-use, or dispasable, grocery f
: shopping bags, As such, it brings tagether a comprshensive
‘ gollection of information about single-use grocary bags ;
‘mclud!ng gxisting regulations, lifs-cycle analysis, potential
Eimpacls on the environment, reusable bags, and the use of :
 fees lo encourage consumers o rause bags. The ;
husiness is required to charge for the exempl paper bags so ‘ information within the MEA is intended to help cities and
i counbies to datermina the signilicance of actions that they
| may take te cut back on lhe use of single-use grosery bags i

ETRConmderatluns(1)lnd\raclemxssu)nsfrom in.creasé& " MEA Considerations: (E)Atmusphanc -a-c-i-d-iﬁca-ﬁdﬁ;.(é).
: Criteria pellulants; and {3) Graund-level ozone.

paper bag use; and (2) Emissions resulting from increased
dalivery trips.

" The California Environmanta Quality Act (CEQA) authorizes the use of Master Envirenmental Assessments (MEAs) in order {o provide infermation which may be used or referenced In £IRS or negative declarations (CEQA Guidelines Saclion 15169). An MEA is not an EIR of olher CEOQA analysis

because it doss not reach conclusians regarding Jocal significance and does not propose sither miigation measures o alternalives.
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Attachiment 11 Review of Single-Use Plastic Bag Ban Ordinance Environmental Impact Reports {EIRs)

Draft and Final EIR

Los Angeles County - Ordinances to Ban Plastic Carryout Bags

5 City of Santa Monica - Single-Use Carryout Bag
: Ordinance Draft EIR

City of San Jose - Single-Use Carryout Bag Ordinance
Draf and Final EIR

Grean Gities Gelifornia -
Master Environmental Assessment

Key Assumptions

KEy Assemptions:

paper o quantify worst-case air quality effects.

delivar carryout bags to supermarkets.

Based on survey of bag usage in the County conducted by Sapphos
Environmentat, £IR assumes that the plastic bag ban would Increase the
number of reusable bags by at least 15%. Therefore, conservativa warsk
case scenario, bag ban would prompt an 85% conversien from plastic lo
paper. The EIR assumed bot an 85% and 100% conversion from plastis to

s EfR assumes every store above 10,000 square fest currantly uses 10,000
plastic caryout bags per day. Acknowladged that this is an overestimate, as
Siatewida data indicates that this number is kkely to be closer Lo
approximately 5,000 plastic caryout bags per day.

+  Taking into account thal a paper bag can hold approximately 1.5 tmas the
amount of groceries than plastic bags, and the greater volume of paper
bags relative io plastic bags, a conversien from plastic to paper would be
expected to resultin and Increased number of frucks currently required to

Key Assumptions:

= Appraxdmately 26 million single-use carryout bags are

used per year by retaflars (Sanla Monica Noxus

Study).

Based on lhe proposed Graan Fee (at leas! $0.25 per

bagj, it is anticipated that areduction of approximalely

50% of the [otal single-use bags {plaslic and paper)

would be achisved, reducing tha number of single-use

bags to approximately 13 millien,

+ In order to replace the volume of groceries contained in
the 13 milllon single-use plastic bags that would he
removed, an increase of approximalely 75C,660
reusable hags per year would be purchased by
customers al retail stores. Added fo the approximately
150,000 reusable bags that are ourrently purchased
sach year in Santa Monica, the proposed ordinance
would resultin a folal of approximately 400,000
reusahle hags per year.

E

Key Assumptions:
Appreximately 500 mition single-use plastic carnyout
kags and 68 milion single-use paper carryout bags are
given away per year in San José.

= The proposed ban will reduce singlo-usa plaslic bags
by approximately $5% ar more. tis not known with any
cortainty what will happen {o the number of paper bags
usad i San José.

Koy Assumptions;

Many LCAs faclor in the unequal camying capacity and
frequency of rause for each type of bag when determining
overall envirenmental impacts. For instance, In one year, a
typical consumer/househeld who requires as many as 500-
600 single-use plastic bags may consume approximately
150-450 paper bags, 500-600 biodsgradabde plastic bags,
or 1-3reusable bags in place of the plastic bags.

End-of-llfe disposal significantly Impacis lfecycle emissions
and environmental impacts, Some sludies assume no
recycling of single-usa bags, whereas others assuma
precise percentages of bags sent for recycling, landfil, and
combuston for energy recovery. Cenclusions ragardlng
precise emlssions and envirg tal impacis

with single-use bags in Galifornia wauld reguire a study with
end-ot-life assumptions specific to Califomia. Such study
has not been produced o date.

{ Impact Analysis

gincorporated areas of the SCAB and MDAB.

SCAQMD for the SCAB and AVAQMD for the MDAB.

AVAGMOD thregholds of significance.

{1) Indirect Emisslons: The resulis from tha analysls for the life cycle
assessments {LCAs) presented in this EIR demonstrate the largely speculative
nature of the analysis due ta tha large number of assumptions used in the
studies and the chatlenges inharen! in applying the rasulls of these studies to Los
Angales County. Aside from belng spaculative, it is also nof nacessary to
extrapolate LCA data to determine emission levels for the South Coast Alr
Quaity Management District (SCAQMD) portion of the South Coast Air Basin
(SCAB} and the Antelope Vailey Alr Quality Management Distriet (AVAQMD)
portion of the Mojave Desert Air Basin (MDAR), whan i appears that paper
carryout bag manufacturing does nat ecour in the County unincorporated and

1{2) Criteria Pollutant Emissiens Resulting from Disposal of Paper Carryout
Bags in LandFills: Due fo conversion from plastic to paper bags which go lo
landflls 2t the end of life, NOx emissions from transport of paper carryoul bags lo
landfils would increase. Even though these resulls generated from the LCA dala
may not be applicable to the operational thresholds of significance, which are
intended for discrete projects, these resulls would stili be below the lavel of
significance if compared to the operational thresholds of significance set by

(3) Increased Delivery Trips: Delivery truck tips would increase dus to
conversion from plastic bags to paper bags. Howover, the emissions from
cefivery truck krips would be expected to be wall below the SCAQMD and

{4} Indirect Lacal Impacts: {a} CO Hotspots: As described above, the proposed
ordinances would not be expected lo genarale a substantial number of vehicle
i rips. In addition, any irips generatad due to defivery of bags te stores would be

i Tndirect Emissions: Emissions associated with single-
usg paper bag production results in 1.9 times the impact cn
almospheric acidfication as a single-use plastic bag. On a
per bag basis, a reusable carryout bag thatis made of Low
density polyethylene {LDPE)? plastic would resull in 3 times
tha atmospheric acidification compared o a single-use
plastic bag, Simitarly, based on a per bag basis, a single-
use paper bag has 1,3 times the impact on greund leve!
ozene formation compared 1o a single-use plastic bag and &
rausabie carryout bag that is made of LDPE plastc would
result in 1.4 tmes the ground level ozena formation
compared o a single-use plastic bag. Howsver, when
accounting for the reduction in the amount of overall
carryoul bags, the proposed ordinance would reduce
emissions associated with almospheric acidification and
graund level azone. Reducing the amount of single-use
plastic bags that are manufactured and fansported in Santa
Monica combinad with an approximately 56% racuction in
the total amount of single-use carryoul bags would reduce
air emissions.

(2} Manutacturing Faciitles: A reusable carryout bag
manufaciuring faciity that emils any criteria poliutant or
hazardous air pollutant at levels equal to or greater than the
Malor Source Threshaolds (MST) of the fecal &ir quality
management district would need to obtain and maintain
compliance with a Tille V permit. Adharenca lo parmit

: requirements would ensure that 2 manufacturing faciity
iwou!d not violale any air quality standards, Manufaciuring

(1} Indirect Emissions and Manufacturing Facilittes: The
possibilily of a short term increasa in the use of single-use
paper carryeul bags of somewhere between 37 and 6%
million bags duwing the first twe yaars of the ordinance
would, using the assumptions from the Boustead LCA,
result in annuat reductions in the emissions of SOx, NOx,
and GO in communities manufacturing single-use kraft
papar and plastic camyout bags, comparad fo existing
conditions. Even if singla-use paper bag use weve to
increase despite users having 1o pay for the bags, air quality
impacts in the locations where both typss of bags ate
manufacturad will be reduced and they will furlher decline
with the higher fas.

An initial increase in single-use paper bag use could lead lo
temporary incrementat increases in air emissions
associated with their manufacture and delivery. A
substantial decrease in the emissions associated with
plastic bag manufacture and delivary would be cecurring
simultangously. Based on available Infarmation, it cannot be
definitively determined what the netincreases or decreasas
in air emissions from these activites might be.

Since paper bags will be raguired Lo have at least 40%
recycled content under the proposed ordinance, the lotal
guantity of emissions resulting from a change from a plastic
to & paper bag may not increase substantially because
manufacture of paper bags using recyeled content rasults in
1855 poliulant emissions than manufacture using virgin

(1) Atmespheric Acidification and Criteria Pollutants: A
reusable LOPE plastic bag resulls in 3 tmes the
atmospheric acidification of HOPE plastic bags. Used
multiple mes, the LDPE reusable bap has a less significant
impact than HOPE bags on a per use hasis. A paper bag
has 1.9 tmes the impact of HDPE plastic bags on
atmospharic acidification {Ecobilan Shudy). The Frankfin
Associates {1950) study, reviewad by FRIDGE (2002},
suggests that atmospheric emissions for plastic hags are
63-71% less than paper bags at 0% recycling, Even
assuming 0% plastic bag recyciing and 100% paper
recycling and a ratio of fwo plastic bags per paper ba,
atmaespheric emissions per 10,000 bags are 10.84 kg for
plastic bags compared te 14.61 kg for paper bags. Emission
categories analyzed include particulates, nikogan oxides,

*hydrocarbons, sulfur oxides, carbon monoxide, and odorous
i sufur,

(2) Ground-level Ozona: Ozone pracursars and particulate
matter are smitted inte the atmosphers when fue! is burned
during the manufaclure of plastic and paper bags.
Comparison of these smissions from manufacture of various
bags indicates the following results, according to Ecobifan
{2004): areusable LOPE plasic bag results in 1.4 imes the
grotind level ozone formation of HOPE plastic bags; when
used multinle timag, a reusable LOPE plastic bag has aless
significant impact than HOPE plastic bags on a per use
basis; and a paper bag has 1.3 tirmes tha impact of HOPE
plastic bags on ground level ozene formation.

? LDRPE: Low density polyathylens- typical material used in reusable plastic grocery bags
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Attachment 1: Review of Single-Use Plastic Bag Ban Ordinance Environmental Impact Reports (E1Rs)

Los Angeles County ~ Qrdinances to Ban Plastic Carryout Bags
Draft and Final IR

City of Santa Monica - Single-Use Carryout Bag
Crdinange Draft EIR

| City of San Jose - Single-Use Garryout Bag Ordinance
| Orafi and Finat EIR

Green Gities California ~
fraster Environmental Assessment

dispersed throughout the County and would not be concentrated in any paricular
area. Thorefore, no significant increase in CO contanlrations at sansitive
receptor lacations would be expested. (b)Texic Contaminants: Any indirect
increase in toxic alr contaminant emissions from paper camyaut bag
manufacturing faciiies—though it appears nene are focated in the regicn, would
he controfled by the owners of the paper carryoul bag manufacturing faciliies in
compliance with applicable lacal, renlonal, and national air quality standards.
Therefors, there would be no axpected toxic alr contaminant amissions as a
result of the propased crdinances, and there would be ne caresponding
slgnificant impacts to human health, (¢} Odor: Any indirect increase in odor
amissions frem paper carryout bag manufacluring faclities would be controlied
by the owners of the paper carryout bay manufacturing faciities in compliance
with applicablg Jocal, regional, and national air quality standards. Any indirect
increase in odor emissions from the decomposition of paper carvout bags in
landfifis within the Caunty wauld also be controlizd by the individuat landfiés in
sompliance with AVAGMD Rula 1150.1 or SCAQMD Rule 1150.1, Controd of
Gaseous Emissions from Active Landfils.

{5} Cumulative impacts: Since the proposed ordinances would not be expeacted
to create a significant impact on air quality within the SCAQMD or the AVAQMD,
would nat ba expacted to craale a significant number of vahicle trips, and watkd
not be expected to promote employment or population growth, the proposed
erdinances would e expectad to cause a less than significant cumulative air
quality impact. Implementation of the propesed ordinances would be consistant
wilh tha policies, plans, and regulalicns for air quality set forth by the County.
Any ratated projects in the Counly must alse comply with the Gounty's air quatity
regulations. Therafore, impd tation of the propesed ordinances would not be
expected to resultin impacts when ¢ with construclion and
oparaton of the related past, present, or reasonably kareseeabls, probable future
projects.

Miligation Maeasures

facilifies would also be required lo obtain equipment parmils
for emisslon sources threugh the local air quality
management distric which ensuras that aquipment is
aperated and maintalned in a mannar that imits air
emissiens in the region. Compliance with appticable
regulations would ensura that manufacturing facifities would
not generate emigsions conflicting with or obstructing
impiementation of the apolicabls air quality plan, violate any
air quality standard or contribute substantialiy to an exisling
of projected air quality violation ar result in a cumulatively
considerable net Increase of any criteria pollutant.

{3} Emissicns Associated with Delivery Trips:
Implementation of the propesed ordinance would generate
air poliulant emissions asseciated with an incremental
increase in lruck trips that deliver paper and reusable
cairyeut bags to local retailers. However, emissions wouid
nol exceed SCAQMO operational significance thresholds.

{4) Cumulative impacts: Less than significant - similar
analysis as Counly of LA'S EIR.

Nene required

Conclusion

Less than Signiﬁcag ]

Greenhouse Gas Emissions

None required
Less than significant

Considerations

The analysis of Graerhcusa Gas {GH(G) amissions in this EIR focusas on carbon
dioxide {CO2), mathane (CHd), and nilrous oxide {M:0) emissions, which may
ecour as a result of the manufacture, distribution, and disposal of paper, plastic,
of reusable bags. The emissions of GOz, GH, and M:C are reported as carbon
dioxide squivalent {COz).

EIR Considerations: Simifar to the air qualily analysis, GHG emissions were
evaluated in lrea main areas; {1} Potentiat indirect GHG emissions resulting
fron: the life eycle of paper carryeut hags, {2) potential indireet GHG emissions
resulting from the disposal of paper camyeut bags in landfilis, {3) patential indirect
GHG emissions resulting from increased defivery truck Irips; and {4) cumulative
impacts. )

Koy Assumptions

Threshelds of Significance:
(%) Inconsistency with laws and reguiations in managing GHG emissions
{2} Inconsistency with tha goal to reduce GHG amissions to 1990 levels

'EIR Considerations: {1} Potential indirect GHG emissions

| Thresholds of Significance:

{approximalaly 427 million metric tons or 9.5 matric tens of COz per capita)

I material, In addition, paper bags used in grocery stores ae |

!bigger than the high density polyethylene {HOPER plastic
bags and would require fewer bags for mors merchandise.

(2) Emissions Associated with Delivery Trips: The
slimination of 95% of the single-use plastic bags used avery
day in San José, and 2 long term reduction in the number of
single-use paper bags, would resulLin a decrease in tha
shipping capacily used to iranspord those bags io their
regicnal distribution centers and eventually to steres in San
José, Since the bags are transported 1o users in mixed
loads, there may be no reduction in trips. Capacity in the
trucks may be used to ¥ansport reusable bags offered for
sale in the sfores, of other commodities handled by lhe
distributor.

one required

resulting lrom the life cycle of paper carryout bags

GHG threshelds based on Callforria Al Polluion Conral
Officers Assoclation {CAPGOA)Y
{1} Generate greenhouse gas emissicns, sither directly or

IR Cansidsratians: (1) Potential indirect GHG emissions
i rasulting from the fife cycte of paper carryaul bags

NA
I

HMEA Considerations: (ir) '{-lafg'manuféc'tufe, uéns'pon'ar{d
: disposal

1 Thresholds of Significance:
i Bay Area Alr Quality Manageiment District {BAAGMD)
fracently adopted an updated version of its Air Quality
i Guideiines (June 2050} Including a threshold for GHG

[ Assumplions: A switch ta ‘auseble bags Is pradicled lo

i rasull in decreased lransport-refated emissions due to less
- bag manufacturing and collaction at disposal. However,

 HopE:! High densily polyethylens- typical malertat used in single-use plasiic grocery bags
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Attachment 1; Review of Single-Use Plastic Bag Ban Ordinance Environmental Impact Reports (E1Rs)

L.os Angeles County — Qrdinances to Ban Plastic Carryout Bags
Draft and Final £IR

Gity of Santa Monica - Single-Use Carryout Bag
Crdinance Draft EIR

City of San Jose - Single-Use Carryout Bag Ordinance
Draff and Flnal EIR

Green Citles Catifornia ~
Master Environmental Assassment

by 2620 as required by Assembly Bill (A8} 32

indirectly, that may have a significantimpact an the
anvirenment,

Gonflict with any appficabla plan, policy or regulation of
an agenoy adopted for the purpese of reducing the
amissions of greanhouse gasas.

(2]

Santa Monica has selacted a dual threshold methedology
that considers the 10,000 tons of COxdfyear threshold as a
quaniitaiva benchmark for significance and qualitative
congideration of the Galifornia Environmental Protection
Agency's (CalEPA's) GHG ermissions reduction skrategies,
A project's contribution to cumulative Impacts to glabat
climate change is considered cumulatively considerabla if
the project would generate 10,000 tons COadyear. For
projects that would gensrate fewer than 10,000 tons
COgfyear, the impact would be considered cumulatively
considerabla If the project wauld be inconsistent with one or
more of the 2006 Californta EPA’s Climate Action Team
(CAT) Report and the 2008 Attorney Genaral's Greenhouse
Gas Reduction Report.

amissions. Under the threshold, if a project would result in
operational relaled GHG emissiens of 1,100 metric lons of
COz a yaar or more, it would make a cumulatively
considerable contribution to GHG emlssions and resultin a
sumulatively significant impact lo glabal climate change.
The guldelines also outling a methodclogy for estimating
graanhouse gases, including use of the Urban Emissions
(URBEMIS) modei for direct emissions from land use
projects.

because HOPE plastic bags have a significantly lower
velume than paper or reusable bags, a switch from piastic lo
paper may resultin shorl-tarm incroase in franspertation.
Any Incraase Is thotght to b insignificant, on the arder of
one additional truck tip per day per smalf city.

Impact Analysis

{1} Indirect Emissions: A comparison of the amissions of the life cycle of plastic
carryout bags and paper carryout bags indicates that conversion to paper
carryout bags would increase emissions of GHGs. When measured against the
2020 carbon footorint per capita of 9.6 metric tans of COz suggested by the
California Air Resources Hoard (CARB), the increass is between 0.03% and
0.09%. The ordinance would not cenflict wilh the goals of AB 32. Also, any
indiract increase in GHG emissions frem paper carsyoul bag manufactuting
faciliies would be controlied by the ownaers of the paper catryoul bag
manufacturing facilities in complianca with applicable lcal, regional, and national
air quality standards, Ceardination with SCAQMD further indicates that
avaluation of indirect impacts of the proposed ordinances due te increases in the
manutachuring of paper camyoul bags would be speculative.

{2) Disposat of Paper Bags in Landfills; Depending on which 1.CA is used,

i in GHG emissions due to disposal of paper camyout bags in landfils
would be betwesn 0.0045% to 0,05% of the 2020 targat emissions for the
Gounty. These resulls are likaly lo ba overestimates for the County, as emissions
from active landflls in e County are strictly contrelied by SCAQMD Rule 1150.1
and AVAQMD Ruls 11501, Contral of Gaseous Emissions from Active Landfills.
Howavar, even under the werst-case scenario the lngreases resulting from
plastic to paper bag convarsion would be expected to be below the level of
significance when cansidered in context with Califomia's 2020 GHG emissions
targat of 427 mitlion metric tons per year and the County's 2020 GHG emissions
target of 108 mitlion matric tons per year.

{3) GHG Emissions from Increased Delivery Frips: Assuming a tolaf of 3¢
additional trips required to deliver paper carryout bags would resultin 71 metric
tons par year or 0.00008% of the Counly's fargat smissions for 2020. The
propesed ordinances would ba expected to be consistant with the County Energy
and Environmental Poticy, particularly with the Environmental Stewardship
Program sel forth in the policy. In addition, the proposed ordinances would be

{1} Indirect Emissions: The proposed ordinance would
incrementally increase GHG emigsions compared lo
existing conditions. However, the proposed ordinance would
not excead suggested CAPCOA thrasholds and would nat
conflict with any applicable plan, policy or regufation of an
agency adopled for the purpose of reducing the emissions
of greenhouse gases.

Although the total number of carryout bags would be
reduced by approximately 13 milion bags per year, asa
tesull of the increase of singlé-use paper bags, GHG
emissions associated with the manufacturing, fransport, and
disposal of carryout bags would increase by appreximatsly
501 CO per yoar compared lo exisbng conditions, This
represents approximately 0,00038% of California's
statewide GHG inventory of 492 milion GO par yaar, The
Incraase of GHG emisslons would be less than 10,000 GOz
per year and the ordinance would be consistent wilh the
California EPA's CAT strategies and measures suggesied in
the Attorney General's Greenhouse Gas Reduction Report.

(1) Indirect Emissicns: Since single-use paper bags sold
te cansumers will be required ta have at least A0% recycled
cantant under the proposed ordinance, the total quantly of
greenhouse gas emissions rosulling from a change from a
plastic to a paper hag may notincraase substantially
because manufacture of paper using recycied conlent
results in less greenhouse gas emissions than manufactura
using virgin material. The data from the Boustead LCA
shows fhat there could ba an annual reduction in
gregnhouse gas emissions of as much as 9,500 tons of
COz compared 1o exising conditions with the reduction in
plastic bag use and the anticipaled increase in paper bag
use. A fee of $.25 woldd result in & reduction of as much as
15,000 tons of COx.

Ecubilan study (2004) concludes that the paper bag has a
significanty iarger impact on air quality than single-use
plastic bags, Paper bag production, use, and disposal
resufts in 3.3 timas the GHG amissions asseciated with
HDPE singte-use plastc bags, If only used once, areusable
LDPE bag rasults in 2.6 times the GHG emissions of a
single-use HDPE plastic bag. That said, a reusable bag
used 3 times wilf have fewer GHG emissions per use thana
plastic bag. These results match those of an earlier study
conducted by Frankiin Associates (1980), which conclided

| that paper bags, compared ta HOPE plastic bags, creals

90% more GHG emissions.

SYKE {2008) alsa examined reusable bags and concluded
that because of high emissions asseciated with cotlon
production and the fact that waste bags would need to be
used in addition {o the cotlon bags, the cofton bag must be
used mora than 180 times bafors fts chmate impacst is
smaller than the climate impacts of a confinuous use of
recyclad plasic. The authors surmised thatif the cotton bag
is usedl enough Emas in conjuncion with small waste hags,
then the combination may be betler than the conventional
plastic bag, but not better than the paper bag or plaslic bag
mada of racycled materials, In shoxt, the sfudy argued that if
raysable bags are used, thay should be made of other fbers
than cofton. An sarlier study by Hyder Consuling (2067}
suggests iat the non-woven polyprapyleng *Green Bag”
woukd offer significant GHG savings, on a level of about 6
kilograms (kg) per housahold per year,
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Attachment 1: Review of Single-Use Plastic Bag Ban Ordinance Envirenmental impact Reporis (EfRs)

Los Angeles County - Ordinances to Ban Piastic Carryout Bags
Drait and Final EIR

City of Santa Mlonica ~ Single-Use Garmyout Bag

QOrdinance Draft EIR

! Clty of San Jose

~ Single-\ise Carryout Bag Ordinance
Draft and Final EIR

Green Cities Galifornia
Master Environmental Assessment

Witigatian Measuras

expected to comply with the strategies established by the County for GHG
arnissions reduction established pursuant to their participation in the Califoraia
Climate Action Registry {CCARY). Therafore, indirect GHG emisslons sssociated
with the propesed ardinances would be expected lo be below the level of
significance.

{4) Cumulative Impacts: The ordinances would increase GHG emissions
associated wilh an increase in paper bag manufachwing and disposal of paper
bags in tandfills. However, the quantitative GHG emission impacls of the
proposed ordinances would be expacted to be below the level of significance
compared to the Cotinly's target 2620 GHG emissions, Thera are no defined
criteria for establishing significance on & cumulative level for GHG, However,
carlain representatives of the plastic bag industry have claimed that paper
carryout bags are substantially worse for the environment from a GHG emissions
perspectiva. On this basis, and specific t this project only, and because the
Caunly is attempling 10 avaluate the impagls of (he proposed ordinances from a
consenvative worst-case scenario, this FIR concluded that tha life eycle impasts
resulting from an 85% and 100% corwersion from plastic to paper carryout bags
may be cumulatvely significant,

Ag for GHG emissions resulting from increased vehicle trips, sinca the propesed
ardinances would not generate a significant number of vehicle trips and would
not promete employment or population growth, the proposed orcinances would
be expected to cause a lass-than-significant cumulative GHG emizsion impact,
when considarad en a local, reglonal, or global scals.

The County added the foliowing miligation measure o the Finat EIR that would
minimize (he potential increase in use of paper caryout bags and indirectly offset
GHG emissians.

Mitigation Measure MM.GHG-1; implemant andfor expand public outreach and
educalional pregrams fo Increase the percentage of papsr carryoul bags that are
recycled curhside.

It the adopled ordinance includes a fae ar charge on the issuance of paper
carryout bags of al least $0.05, consider increases to the fee or charge to further
reduce consumplion of paper carryaut bags.

Distribute rausable gracery bags, free of charge within the preject area to
encaurage lurther ransitions to rausable bags. Consider public/private
parinerships o offset cosls of distribution.

Implement an oulreach program for affected stores to encourage consumer
transition to reusabla hags, to reduce double bagging, and to encotirage reuiss
and in-stora racyeling of paper camyout bags.

Encouraga grocery stores to implement energy efficiency technelogy particularly
in velation to skorage of cold and frozen foeds (assuming a reduction of 0.65
matric fon carbon dioxide equivalant far each megawalt hour saved).

1 Consider convarting public vehicles to low-gmilting fuels {assuming a reduction
{of 0.45 metle ton carben diaxide equivalent for each 1,000 vehicle milas

Mene requirad

!
i None required

A
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Attachment I: Review of Single-Use Plastic Bag Ban Ordinance Environmental Impact Reports (EIRs)

O

Los Angeles County - Ordinances to Ban Plastic Carryout Bags t

City of Santa Monica - Single-Use Carryout Bag

| City of San Jose - Singie-Use Carryout Bag Qrdinance

Green Cities Caflfornla «

with regards te Indirect GHG emissions resufling from manufacturing of paper
carryout bags and disposal of paper bags inlandfils. While the incorporation of
Mitigation Measure GHG-1 would maritar and raduse the consumption of papar
carrycut bags caused by the propased ordinances and indirectly offset GHG
emissions resulting from and of ifa to the maximum extent feasible, the County
has decided that no emission raduction credit will be taken for the measurs, and
for the purposes of the decision-making process, the County will procesd with the
conclusion that indirect impacts lo GHG emissions resulting fram end of life
would remain cumulatively considerable. No feasible mitigation identified.

Biologlca1 .ﬁé;;"nurces

| e Considerations: {1) Reduction In liter '

i EIR Considerations:

Draft and Final EIR ; Ordinance Draft EIR | Draft and Final EIR faster Environmental Assessment
fraveled).
i
Consider funding convergion of vehicles through participation in South Coast Air
Quality Management Dislicts Carl Moyar Pragram, I _ - o e o
Cenciusion Less than significant on a project level. Cumutatively significant and unmitigated | Less than significant {.gss than significant M

{1) Plastic I{tls'r in water bodies; (2}
jinjury lo witdiife; (3) Paper bag litter, and (4) Cutting down
lrees for paper manulacturing

MEA Considerations: {1) Effects oflitter on lemasinal
animai specles, birds and marine species that ingest plastic
bags or the residue for piastic, paper, and reusabia bags.

the marine enviranment and correspond in polenfially beneficial impacts upon
biotogical resources.

Paper and reusable bags are nol noled to have substantial adverse impacts on
biologicat rasources, They are fess Fkaly to be tlered and lass lkely to end up in
wildiife habitais

Congiderations EIR Conslderaficns: The Initia Study ruled oﬂt biological réé;}ﬁraes as é .

petential impact area. However, the EIR includes a biological resources section

to demonstrale biological benefits of the ordinances through {1} Reduction in

liter.
Key Assumptions NiA e MiA
impact Analysis H n a reductian in plastic bag fitler in

Reduction in Litter: A lotal reduction of approximately 13

mition carryout bags in the City (including removing
approgmalely 20 mifion singie-use plastic bags) would be
expectsd to genarally reduce {itter-related impacts to
sensitive specles. Impacts to sensitive specias such as sea
turlles, mammals, and bird spacies would banefit from the
propesed ardinance, which would radice the amaunt fitter
antaring the marine environment.

NIA

NiA

{1) Plastic Litter: A subslantial reduction in the number of
single-use carrvout plastic bags would produce a reduction
in plastic litter enlering walerways and flowing to San
Francisco Bay ard then info the ocean. A reducion of
plasfic itter antaring natural water bodies would have a
hanaficial impact on wildlifa dependent upon those
ecological systerns, as wall as on the visual quality of the
stream and Bay, and tha visual qualily of the streels, parks
and both public and private propertes currently subject to
impacts from plastic bag litter.

{2} Injury to Wildlife: The erdifiance wil substantally
reduce the incidance of injures to wildlife lrom piastic bag
fitter, including injuries to marine and riparian wildlife In and
adjacent to San José.

(3) Paper Bag Littes: A significant increase in the numbsr
of single-use recycled content paper bags, aven a short
term Increase, could resull in an associated increase in
paper bag fiter, While the Increased organics loading
represented by the increased paper that enters walarways
would be an adverse impact, it would not create substantial
risks of injury or harm to wildlife. Due to the ephemerat
nature of papar, the litter exists lor a considerably shorter
fength of time. Fhe impact itself (creation of increased papsr
littar) would be short term, since experience in other
fecations and he survey of lecal residents indicates that
aven if thare should be a significant increase in single-use
paper bag use immediately after project implsmentation, the
quantily of single-use camyout paper bags wifl retura lo

(1) Reductlon in Litter:
Non-bledagradable Plastic Bags: Plastic grocery bags
enter the biolagical environmant primartly as fitter.

Less directly, the small plastic peflets that are evantually
manufacturad Inta bags often end up in starm drains.
Mistaken for fish 2ggs, they are consumad by marina fife. A
study conducted by Tekyo University geochemist Hidashiga
Takada found that the toxic chemicals In plastic pellets
agceumulate in birds at lsvels of up lo one miffion times the
nomal leve! in seawater.

Blodegradakie Plastic Baga: According o the ExcelPlas
Australia (2004) study, material densily Is more important
than degradabiity in determining the risk of harmiut impacts
to marine wildfife. Biodegradabla plastic bags may have a
similar impast, because they only bicdegrads at 2 relatively
fast rate whan In & composting facifity in tha presence of
microorganisms. In cceans they can take more fan fve
months te parlially dacompose, leaving & substantial time
periad during which they may affect wildlite. in a study of
sarly Mater-Bi material composad of thermoptastic starch
and polycaprolactone, MeGhure (1996) conchidad that
starch-based olastics are likely to ba a lower risk to mating
animals than conventional HOPE plastics, However, Hetrera
ot al {2008} polnts out that white partially degraded smaller
piaces of piastic are lass tkaly to ba consumed by large
marine animals, they may be mislaken as food for smatier
apimals. 1L i sl uncartaln whether or not these smaller

plsces pose a significant risk, as ey may continue o
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Attachment §: Review of Single-Use Plastic Bag Ban Ordinance Environmental Impact Reports (E1Rs)

i Los Angeles Goundy ~ Ordinances to Ban Plastic Carryout Bags
i Draft and Final BiR

City of Santa Monica - Single-Use Garryout Bag
Ordinance Draft EIR

§ City of San Jose ~ Single-Use Camyout Bag Ordmance
Draft and Final EIR

Green Gities California -
Mastar Enviconmental Assessment

Miligation Measures : None required

[ Nene required

exushng lavals within a brief period of fime, or two years at
most, when tha [ull foa of $.25 lakes effact.

{4} Traes: A short term increase in paper bag use may alse
result in a short term increase in trees cut down for virgin
malerial to manufaciure the paper bags. Tha sstimated
increase could range from approximately 15,000 lo as many
as 40,000 more trees cut down in & year; they would consist
mesty of cormmercially grown “pUip treas”. The lree
plantalions are reptanted and naw treas grown to replace
them. While the short term loss of trees is a negative
impagt, this increase is a relatively minor temporary
increase in wood usad for 2l paper manuf;
shoukd the ingreased demand In San José oceur, The
habital loss and any associated arosion resulting from this
incramental addition to tree removal would be short term
and relativaly minor.

{ degrade in the smaller animals' digestive tracts.

Paper: Paper gracery bags are also released into the
environment as Hitter. Thay generally have less impaci on
wildiits because they ara not as resistant to braakdown as is
plastic, therafare running less risk of entanglement, and
while probably not as healthy a food soures as patural
fosds, if ingested they can be chewed effactively and may |
be digested by many animals. The literature on the :
biological effects of paper grocery bag litter is practcally
non-sxistent. Less directly, as with plastic bags, the
manufacture of paper hags alse has adverss effects on
widife.

&3

Reusabiz Bags: Although no reviewad sludies i
cemprehensively reviewed the impacts of reusable bags on |
biclogical resources, Itls belleved that these bags wifl not
have & sigrificant impact on marine Yle. Dus to the weight
and sturdiness of these bags made for mulliple uses,
reusable bags are unlikely to be littered or caried from
landfills by the wind as fitter. Therefore, they are fess likely
to enter the cceans as waste. However, addiional research
is needed 1o identify other potential biological reseurce
hazards associated wilh various types of reusable bags.

NiA

Nane required

Less than significant )

i {itter and have a positive impact on the surface waler drainage and storm drain
: systems in the County.

Surface Water Quality; The potential for an 85% conversion fram lhe use of
plastic to paper camyout bags would resull in an increase In eulrophication of
 approximately 15 kiiograms (kg} of phosphate equivalant per day for the storas in
the unincorporalad teritory of the County, and 88 incorporated cifies of the
County. Assurring 100% conversion ta the usa of paper carryout bags, this
wolld resiftin an increase in eutrophication of approximately 17 kg of phosphate
equivalent par day for the stores in the unincorparated territory of the Gounty and
88 incarporated citias of the Caunty.

Increased damand for reusable bags may also have the potenlial to indiractly
increase eutrophication impacts from faclities that manufacture reusable bags.
{Howevar, they are assumed to be fess then plastic and paper bags. The Counly
jis considering adopting a performance standard for reusahle bags to furer

| raduce eutrophication impacts.

Elft Conéi&e%tions: {1) Water quality; and (Z)IWééié

| Cenclusion 1 No Impact
Hydrology&Waterﬂuallty R ) o
Considerations EIR Cansiderations: {1} Drainage; (2} Surface water quatity; (3) Groundwater;

and {4) Cumulative impacls discharge redquirements.
Key Assumptions N/A T N
Impaclinalgsss ’ ’ Dfé%haée: 'Th;brr'apzs;d;)}diﬁéhciés would be expec.led.to i:et.i-l..lt:e.[.;lﬂ-.st-ic-bag

1) Wa'iérﬁduérlity: Altheugh the pré;ﬁuse'd afd'i'nan-ce would

incramentally insrease tha number of single-use paper and

reusable bags within Santa Monica, the overall reduction in

the tatal amount of carryout bags would incrementally

reduce the amount of iter and waste entering storm drains,

improving water quality.

(2) Waste Discharge Requirements: A shift toward
reusable bags could potentiaily alter processing aclivities
related to bag production, which could potentially degrada
walter quality in some instances and locations. However,
bag manufacturers would be required 1o adhera la existing
reguiations including Natienal Pollutant Discharge

Etiminalion Syslem (NPDES) Permit requirements, AB 258

and Lha California Health and Safety Code.

thess than :;igniﬁcar;l

TEIR Gonsideratlens: (1) Plaskic bag ier Inta walerviays;

MA

' -MEA Conslderations: (1}Hydmlogy, and (2) Watef quatlty K

and (2) Water quality impacls relaled lo paper bag
manufacturing
MIA

Meihodozagy Raviaw of LCAS 2nd trash tolal maximue
: daily load (TMDL) reguiations

: 1} Hydrulogy Plastic bag htter can block walarways
Hprimarily starm draing) resulting in contamination and ;
ehanges in waterflow to surrounding areas.

{2) Water Quality: incremental and temporary increases v |
water quality impacts, should they ogour, would be not ; (2} Water Quality: Accerding ta the Ecobilen study (2004),
significant at a paper bag manufaciuring plant that mests \ paper bags have 14 fmes the impant of HDPE plastic bags
current national Claan Water Act standards for water jen eutrophication {2.9., nitrate and phesphate emissians
discharged back info the environment. tnto water that stimulate excessive growth of algae and
: other aguafic fife} &s a result of their manufacturing process. ;
Reusable LDPE bags have 2.8 times the impact when used :
s only once, The Frankiia Assoctates (1990} study suggests
i that paper bags ganerate 12 tines the level of
uirophication as HDPE plastic hags durng manufacture.
1 This assassment coverad dissolved solids, biclogical
1oxygen damand {BOD), suspendad solids, and acids.
ceording to ExcelPlas Australia {2004}, as the use of
: | renewabla resources for polymer production increases, so
i i doas the impact on autrophicalion dua ta the application of |

{'1) Plastic Eag Litter fherp{éposed ardinance would
reduca the profiferation of plastic bag litler into walerways.
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Attachment 1: Review of Single-Use Piastic Bag Ban Ordinance Environmental Impact Reports (EIRs)

Los Angeles County - Ordinances to Ban Plastic Carryout Bags
i Draft and Final EIR

:

H

City of Santa Manlca - Single-Use Carryout Bag

Ordinance Drait EIR

City of San Jose - Single-Use Camyeut Bag Ordinance
Dratt and Final EIR

Green Cities California -
iaster Environmental Assessment

The proposed ordinancas would alse ban the issuance of bicdegradable and
compostable plastic canryout bags. Blodegradable bags have baen noled to have
worse impacts upon eulrophication than standard plastic carryout bags have, so
the inclusion of biedegradable bags in the proposed ardinances would resul{in
potentially positive impacts upon surlace water quality.

While a quantitative analysis for gutrophication has been underiaken,
determining the level of significance of sutrophication impacts from Dag
manufacluring would be speculafiva dus to the lack of an established basafine or
significance threshold and would be inapplicalile given the fact that the
manufacturing facilities for paper caryout bags appear not ba located within the
County.

Any indirect increase in pollulant discharge fram manufactwing plants due to

increased demand for papsr carryout bags would be regulated and conlrolied by
the local, regional, and federal laws applicable lo each manulacturing plani. -

Any advarse indirect impact upon water quality due to eutrophication would likely
be offsat by the postive impacts that the proposed ordinances would be
expecled te have upon water quality due 1o a decrease of litter altributed to
plastic camyout bags in water bodies.

Groundwater: Papar camyout bags supplied to the greater Los Angeles
metropolitan area are produced in and defivered from slates outside of Califomia,
or from countrigs oulside of the United States, such as Canada. Therefore, there
wauld ba no anficipated manufacturing-related impacts to groundwrater within the
Counly.

Curmulative: No impacts

Miigalon Measures
Conchision

Nane required

None required

Less than significant i

hllc§ervice§ and Utllitles {including Energy}- '

Considerations

| Less than significant

Issuance of plastic caryout 'béﬁé could potentally geéuit in the increased
manufacture of pager carryoul bags, which may lead to increased waler
consumplion, energy consumplion, and solid waste disposal.

EIR Consideratiens: {1) Wastewater keatment, () Storm drain systems; (3)
Watar supply; (4) Sckd wagle; and {5) Energy cunsgrvationfconsumpuon

T('ey Assumptions

NIA

Tortilizars to the land and wneff of nutrients inta walerways.
This asgessmant suggests that the manufacture of
degradable Dags may be especially harmiulin this impact
area. Again, this s an Indiract effect of bay use. More
diraclly, degradation of biodegradable bags inle 2 wide
ranga of products and residues afler their use, semo of
which may ba toxic unless the bag is composiable, coukd
contribute to the biclogical oxygen demand (BOD) and
chemical axygen demand {COD) of aquatic regions with
unknown £ONSEGUEnTes

NiA

RL

[ EIR Considerations: {1} Solkd waste; (2) Stormwaler &

drainage; (3) Waler supply & waslewatar; and (4) Enargy
consumption

MEA (fériéiderailons: (1) Solid waste se?viceé (Imer); (2)
Water consumption; and (3) Enargy consumplion

Assurnptians: An initiat shuritenn increase of between 37

and 69 milfion single-use paper carryout bags could oeeur
when thg initial §.10 fee on paper bags is first imposad.

NiA

Impact Analysis

(1) Wastewater Treatment: A cenversion to paper would resell i an incraasa in
wastowater, Tha increass in the amount of wastewater generated would not ba
signifcant when compared to the total wastewatsr treated daily in the County.
Reusabla bags would requie less wastewaler than plastic baps.

|

1

(2) Storm Dréins: Less plasfic bags would be filtered resuiling in posifive effect
ta storm draing and catch baging.

Balid Wasle: The proposed ordinance may lead o a short
ferm increase in the number of single-use paper bags used
if consumers that are unable to acquire freo single-use
carryt bags are willing lo pay a fee to use paper bags
Hawever, due to the Glty's recycling programs, inereasing
e number of papar bags used in San José will not rasult in
a substantial increase in sofid wasto sent to fandfiis.

i Solid Waste: Reduction in plastic bag fitter would resultin
1sigrificant cost savings te the Gity.

ESuEid waste production from bag manufacture and disposal
is generally consitlered higher for paper bags than for
plagtic bags. The Ecobilan study {2004) indicates that sofid
wasla production is 2.7 Ymes graater, by weight, for paper

bags than for HDPE plastic bags. Similarly, an LDPE plasfic
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Attachment 1: Review of Single-Use Plastic Bag Ban Ordinarce Environmental Impact Reporis (EIRs)

Los Angeles County - Ordinances to Ban Plastic Carryout Bags
Draft and Final EIR

|

City of Santa Monica - Single-Use Carryout Rag

Qrdinance Drait EIR Draft and Final EIR

| Gity of San Jose - Single-Use Carryout Bag Ordinance

Green Cities California -
Master Epvironmental Assessment

{3} Water supply: Amount varies depending on which LCA data is used but
papar bag manufacturing consuimes slightly more water than plaslic hag

i manufacturing. Reusable bag manufacturing would zequire less waler,

{4) Solid Waste: Use of paper hags would increase solid waste generation
comparsd to plastic bags but wauid represant 0.05 to 0.07% of the tata! daily
eapacity of the landfilis in the County.

(5) Energy ConsumptionfConservation: Use of paper hags would increase
engrgy constmption due to the life cysle of paper carryout bags. However, even
wihen assuming the uniikely worst-case scenario of 100% conversion from the
usa of plastic caryout bags o the use of paper carryout bags as the amount of
slactrickty consumption would not be significant when compared to the total
energy consumption in the County,

Te the extent that the propesed projact may ncrementally

reduce the resources raquirad lo keep litter cleaned up on

school campuses, in public parks, and on the grounds of

clher public facliles {e.g., in the iandscaping and on the

{grounds of libraries, fire stations, ate.), it inay free up staff
and funding to maintain other parls of the facHities.

Stormwater & Drainage: A substantialincreasein paper
bag use, should it accur, could increase the quantty of
paper litter in the streals and craeks. However, bacause
kralt bags are not as easily windblown and are refatively
short-tived as litter, they would not create the substantiat
creak litter problams that plastic bags cause. As
idocumentad in he Anacostia study, paper Blter is visibly

i prasent in the sireets {near the sources of iiter), but

{ becomas less and less prevatent as it movas through the
watershed.

Water Supply & Wastewater: An increase in the
laundering of reusatle bags could lead to an increased use
of petable water. Howsver, the Incremental impact of adding
:a few shopping bags to mixed laundry loads a few limas a
year will not substantially increase the use of potable water
of the generation of wastewaler. Further reducing the
fikelincod of the ordinance causing a sigaificant increase in
waler uga, most of the new reusabla bags being distributed
by local businesses are made from plastics that can be
oagily cleaned with a damp sponge.

{Energy: Although there may ba an Initial short term
increase in use of singla-use papar bags, the papar bags
+will be required fo have af ieast 40% recyclad content uncer
| the propesed ordinance. Manufacture of paper using
racyclad content requiras less energy than manufacture
using virgin material. In addition, paper bags used in
grocery storas are bigger than the HDPE plastic bags and
vrould require fewer bags for mare merchandise. Evena
shor term increasa in single-use paper carryaut bags used
in San José as aresult of the ban on single-use plastic
carryout bags would not result in increased energy use in
the manufacture of single-use bags at various locations,
givan that the nurmber of singls-usa bags distributed in San
José is expacted to be reduced by 90%.

i bag used oniy once creates 2.8 fimes, by weight, tha solid
' wiasla of an HDPE plastc bag.

| The Boustaad Consulling study {2607) assumes that paper
‘;hags can hold the same quantity of groceries as 1.5 plastic
- bags, and suggests that (he produslion of municipal solid
iwasle associated with paper bags is aimost 5 tmes that, by
weight, of HDPE plastic bags. Compostatle plastic bags
produce almaest 3 fmes the solid waste of HDPE plastic
bags,

Water Consumption: The Ecabilan report (2004) indicates
thatwater consumption over a paper bag's bfe cycte Is 4
times that of an HDPE plaslic bag. A reusable LDPE plastic

: bag rasults in 2.6 times the consumption of water of an ;
 HOPE plastic bag when comparad on a par bag basis.

Reuse of the LDOPE plastic bag thee tmes is sufictent for
par-use water consumption impacis to be less than for
HOPE plastic bags. The Australian study conducted by
Hyder Consulting {2007) correborates this finding,
1suggesting that compared to the conventional plastic bag, |
+ the non-woven polypropylene “Green Bag' would offer :
water consumplion savings of 7 liters per household per
year. The Boustead Study compared paper, HDPE plastic,
and compostabie plastic bags, assuming that one paper bag
can carry the same quantity of graceries as 1.5 plastic bags.
Study tesults indicate that water use for both paper and
composlable plastic bags is more than 16 times the use lor |
'HDPE plastic bags. Water used in manufacturing is an :
indireet effect of bag use and may not resullin a direct :
Jimpact to a communily, unless it is home lo abag

! manufacturer.

i Watsr used in manufacturing Is an Indlrect sifect of bag use
| and may not resultin a direct impact k6 a community, unless
{1Lis home to a bag manufaclurer,

i Energy Consumplion: Since energy needs are dependent
!on fuel source, material compenents, lechnology, and

i ocation {inchuding transporl), the following discussion of

{ previous LCA results may have littte direct iocal impact.

Hone required

_iLess than signiﬁcaﬁl o

Mitigation Measlres Nona fequired ~
Cone! Less than Significant
Jrale R
Considerations | Ruled out as fess than significant in inttial Sludy
e e e
| Key-Assumptions i

i I

| 'Aé.sdr;l;ations: Based on an-average 0{26 miflion singie- Methrddblég;: Review of Bouslead LCA

[ B#R Consideratiens: {1) Addiianal ocal ruck delwry tips : EIR Consideratians: (1) Additionallocal Luck delivery tips

|MEA Consideratians: (1) Addiiona’ local ruck defivery
trips.
|

use camyout bags used per year in Santa Monica,

'Report, Gity of Paio Al
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Attachment 1: Review of Single-Use Plastic Bag Ban Ordinance Enviroamental Impact Reports (EiRs)

Los Angeles County - Ordinances to Ban Plastic Carryout Bags
Draft and Final EIR

City of Santa Monica - Single-Use Carmryout Bag
Ordinance Draft EIR

City of San Jose - Single-Use Carryout Bag Ordinance
Draft and Final EIR

Green Cities Galffornla -
Master Envirenmentat Assessment i

approximately 36 truck bips per year {approximately 0,14
truck fiips per work day] are currently necessary to dafiver
carryoul bags te City relailers.

!mpaclAha#ysis

(1) Additional Local Truck Delivery Trips: The proposad
ordinance is expectad to ganarate less than ane net new
avarage weekday truck trip. No impacts to cireulation
network,

(1} Additional Local Truck Detivery Trips: A tamporary
increase in single-use paper-bag use might fead to an
increase in the frequancy of buck trips neadad to deliver a
grealer number of paper carryout bags le San Jose.
Considered under the criteria of the City's Level-of-Service
poficy, the increased braffic generated by the proposed
ordinance would be minimal (one truek tip per day
maximum) and would not exceed the established Hreshold

required for preparing a Traffic impact Analysis {i.e., it would | generaled at a local tevel as a resuit of dativering new bags

{1} Additional Local Truck Delivery Trips: A shift I bag
w0 is unfikaly lo have any discernibla affect on trafic #t a
locat level. In anticipation of regulating the uge of plastic
tags within Pale Alto, the Cty dolaermined that sharl-derm
addiional buck trips naeded to franspert more paper bags
would be approximately ane addionat truck trip within the
cily per day. More rasearch is needed to detenmine tha
precise number of additional truck trips that may be

) . - nol generate a substantal increase in paak hour traffic). | ki grocery stores. -
Mitigation Measures o B Nomgrequired . |Morarequied o ) o ?_J‘jl,'ﬁ o o ) _
Congsin 1 i ess hen signitany ' L lestensgfen A R
iLand Use & Aesthetics _ o B o ) o ) o B B o o ) "777
 Considerations Ruled out as less than signiﬁcéﬁﬁn mms‘s’ﬁ]&?" T Ruled aut as less than significant in {nifial Study 'EIR Considerations: 1) I:érici"ﬁ;e_(_c}}_ange ihﬂbéhavior); (2) ' MEA Considerations: (1) Aesthelics {littes); Eﬂ(ﬁii T
| . B . o R o o Aestheties {litter); and (3) Agriculture _ tAgrialure
| Key Assumptians ' B - T A -
Impact Analysfs [ {{1) Land Use (Change in Behavior): The proposed ) (1) Aesthelics: When improperly disposed of fi.e,, not

{ ordinance would result in an immediate net reduction of

| approximately 95% of the single-use carryout plasfic bags
givan away annually in San Jdsé, the number of such bags
that bacome litler is anticipated to be reduced accordingly
{by 95%). A widespread public aducation campaign,
including distribulion and sale of reusable bags in advance
of the ordinance taking effect, is being carried out by the
City. The Gity estimales that within a brief me period the
number of single-use paper carryout bags sofd in retail
stores would retum to current levals or below.

i There may be an increase in sale of wastebasket iners in

| 5an José, for those customers who previously used freaty
distribuled carryout bags fo fing wastebaskets. However, the
number of wastebaskel finers soid will naver approach the
1500 miftion plastic bags given away in San José each year.

In the near ter, the proposed ordinance might lead to a
shori-lerm Incraase in single-use paper bags used because
the exempt bags will stil be availabla at the check-out sland
for a fee. Hawever, no physical change wouid need to occur
at the retall stores that would cease to give away single-use
plastic carryout bags at the peint sale. The total number of

i exempl ags sold at check-out stands wouid be

i substantially fewer than the combined tota! of plastic and

\ paper camyout bags formerly given away free.

A raduction in the 500 million single-use carryout plastic
biags handed out to shoppsrs it San José each year, sither

recysiad or sant to a fandfill), grocery bags contribute lo the
visual effects of litter. In particular, HOPE plastic bags that
are not disposed of in alandfill are Fkely to end up as fitter.
Evan those baps selout for collaction as garbage or for
recyckng or af a landfél may be blown away as itter due lo
their fight weight,

i The Los Angales County Staff Report on Plastic Bags

‘ {2007) summarizes several studies conducted on plastic
fitter. Based on five studies, the report suggasts thal plastic
fikns, which include plastic bags, account for 7-30% by
weight of ali litter in the Los Angeles area, HDR Consulling
{2008} conducted an audit of San Franclsco targs litier

: {items over 4 square inches), and concluded that bags
conslitated 5.9% of that fitter in 2008, Plastic bags account
for 73% of the bag litker, while paper accounts for the
remaining 27%.

{2) Agricutture Pravious LCAs da not thoroughly addrass
the potential impacts of various grocery bags on agriculfural
rasources. Consaquently, he extent to which the
manufacture of cam-based biodagracable bags may affect
US com production is unknown, There has been the
suggestion that plastic bags in fitter can jam farm
machinery, but there is no evidence that this Is a commen
problam,
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Attachment 1: Review of Single-Use Plastic Bag Ban Ordinance Environmental Impast Reports (EIRs)

Los Angeles County - Qrdinances to Ban Plastic Carryout Bags
Draft and Final EIR

!

City of Santa Monica ~ Single-Use Carryout Bag
Creinance Draft EIR

! City of San Jese - Single-Use Camyout Bag Crdinance |
! Draff and Finat £IR :

Green Cities Califoraia ~ i
Waster Environmentat Assessment i

Eﬁgj_aﬁa};MeaSD}és _

1tk

yorby a p tage, would directly
rasuit in a reduction in the quantity of fitter on the ground

and in the streams, Bay and ocean.

{2) Aesthetics: A lamparary increase In damand for paper
bags could resultin a sfightly higher percentage of the fitter
stream being comprised of paper bags for that pariod of

ime which is a hensficial impact, The relatively minor
aesthetic impacts of a short term increase in paper bags
entering the litter slream as a rasult of ihe project would be
offset by tha substantia! reduction in the much more visible
and leng-lived plastic hag fitior. i

hatantial

(3) Agriculture: Litter is a contaminant that is found on

agricultural {and as well as in urban areas. Plastc thal ;
breaks into smaller pieces and remains in the soif reduces |
its fertility and permeabifity. Reducing the quantity of plastic |
litter generated in the urban areas of San José will also |
radtica the quantty of piastic litter that contaminates the

i farmiand in and adjacent te the urban areas. i

MNone required

Consiusien : i
Hazards & Hazardous Materials! Public Health

Considerstions | Ruled out & lsss than significant in Inital Sfudy

Key Assumpliar-];"

< Less than significant

| EIR Gonsiderations: {1} Hazardous malerials refeased in

 testalions.

environment; (2} Suffocation; and (3) Cockroach ;

MEIE;ﬁ;i-d-er-a.lior;s: m Foo& residue feading to ;iublié i
heaith concarns (Hygiene section of MEA)

Impact Analysis

{1} Hazardous Materials: A tamporary increase in the
number of single-use paper bags used may lead to a shod
form increased demand for paper. Since (he proposed
ordinance wald Emil single-use carryout paper bags lo
40% post consumer recycled content bags, this requirement
would result in a propordonally smaller incremental increase
In the use of toxic chemicals than the overall percentage of
Increasad use of paper bags (because racyeled conlent !
raducas the chomical use in manufasturing papor compared ;
 ta virgin content).

(2) Sutfocation: Thin plastic fim is a source of risk for

injury o death to infants and young children if the plastic is
placed over of near their faces. The risk would be reduced
hecause there will be fewer plastic bags in hemes. None of &
the reusable bags, including reusable plastic bags, are apt |
10 be as great a risk as the thin HDPE single-use bags that .

{3 Potential Increase in Cockroaches: Anincrezsain |
singlo-use paper bags used in San José. Should sughan |
increase vecur, it would not resull in a significanl incraase In |
cockraach populations or the adverse candions associated |

they would be replacing. i

Food Residue: Food residue on rausable bags may lead to |
the growth of mold or harbor bacterta, which In tum may :
come in conlact with other feeds. This cancern is mostly
associated wilh reusable plaslic bags; reusable clath bags — |
commonly used in California — are mors durable and are |
routinely tossed into the laundry for claaning. No definitve
conclusions reported. i

Recommendations for CEQA Environmental Documentaiion
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Agtachment 1: Review of Single-Use Plastic Bag Ban Ordinance Enviroomenta! Impact Reports (EIRs)

Los Angeles County - Ordinances to Ban Plastic Carryout Bags Gidy of Santa Menica - Single-Use Carryout Sag City of San Jose - Single-Use Camyout Bag Ordinance | Green Citles California -
Draft and Final EIR Ordinance Draf EIR Draft and Final EIR | Master Environmentaf Assessment
with cockroaches since he existence of papes bags s only |
: ane of dozens of atiractive havans that can harber
i cockroaches including walls, atlics, old furniture, old
i appliances, cardboard boxes, oid books and magazines,
e ele.}. None of these other sources would be influenced by
- e grtinanos, e _
Mitigation Measwras Py
Conchlusion 1 , H
Alternaitves -
Aliernatives Considered But Rejected: Alternatives Fully Analyzed: Alternatives Considerad But Rejected: iNiA
= Require stores to provide compostable or bisdegradable camy-cut bags s  Altamnalive 1: No Projact e Education, Recycling, and Littar Contro!
«  Allernative 2: Ban on Single-use Plastic Bags, No +  Exemption for Degradabla Plastic Bags
Alternatives Fully Analyzed: Graen Fee for Single-usa Paper Bags je  Rebale for the Use of Reusable Bags for Customers ¢
o No Project Allamalive s Altornative 3 Ban Both Single-use Plastic and Paper  's  Fae on Single-Use Paper and Piastic Bags
»  Allemative 1: Ban Plastic and Papsr Caryaul Bags in Los Angales County Bags i ;
s Aftamative 2. Ban Plastic Garryout Bags and Impose & Fee on Paper Alternatives Fully Analyzed: :
Carryout Bags in Los Angeles County Environmentally Superior Altemative; Altemalive 3: Ban i=  Allemative 1 Mo Project
o Allemative 3; Ban Plastic Carryout Bags for Al Supermarkets and Other | Both Single-use Plastic and Paper Bags a  Alernative 2: Landfill Ban
Grocery Stores, Convanience Stores, Pharmacies, and Drug Stores in Lo Alternative 3: Increasad Recyclad Content in Singte-
Angeles County lise Papar Bags
= Allemative 4: Ban Plasfic and Papar Carryout Bags for All Supermarkets s Alternative 4: Ban on All Single-Use Carryout Bags ; of
| and Cther Grocery Stores, Conveniance Stores, Pharmacies, and Orug i
Stores in Los Angeles County Environmantally Superior Alternative: Alternativa 4: Ban
e Alternative 5. Ban Plastic Carryout Bags and Impose a Fee on Paper it all Single-Use Carryout Bags
i Carryout Bags for All Suparmarkets and Gther Grocery Slores,
Canvenignce Storas, Pharmacies, and Drug Stores in Los Angeles County
© (added to Final EIR)
i '
: Environmentally Superior Aiternative; Alternative 4, Ban Plastic and Paper |
| Camyout Bags far All Supsrmarkets and Other Grocary Stores, Convenience :
Lo | Stores, Phanmacies, and Drug Stores inos Angeles County I T ]
 Significant & Unavoidable Impacts . o
[ Curnutative GHG Emissi  None INiA
Summary of lssues Raised During Publlc Review i o o e _
Sava the Plastic Bag »  Rejects assurnplion that banning plastic bags wil result in increased use of }Final EiR not yat avafiable Requesl aducational cutreach matedal 1o include [N
Coalifion reusable bags | accurate information ‘
o Objects to use of 85% and 100% plastic bag to papsr bag conversion EIR only addresses impacls of LDPE reusable bags |
factors £ A system to ensure minimum racycled content paper is
«  Environmenlal impacts of reusable bags not disclosed {i.a,, 1andfll, hygiens) : i not established yat, which could place grocers at risk of
o Objects o the usa of all global or statewide sources of GOz emissions as : notmeeting the paper bag requiraments
thresheld of signifcance for GHG Impacis Is  lacreased dsk of cockroachas from paper bag usage
i+ Non-hiodegradability of plastic bags In landfills is environmentally beneficiat 1 a  Environmental effects of afiminating in-store plastic bag
o Objects to disregarding impacts from paper carryout bag manufacturing : recyciing programs
because the impacls geour oul of siate (= Environmental impacis of reusable bags nol disclosed .
»  The pwpose of caleh basins is to cateh plastic liter and olher litter ’ ' {i.a,, {andfi, hygiene, cockroaches) :
2 Rejecls assenlipn that banning plastic bags will result in reduced fitler costs l=  Raeusabla bags handed out by the County of LA (Brag
»  Failure to disclose the result of (he US EPA Equivalencies Calcufator i about Your Bag) contain lead and mercury
o Lack of cumulative impact analysis \ s Unfair internaticnal labor standards In manulactiring
Recommendations for CEQA Environmental Documeniation i2 Cily o Los Angeles

Flaslic Bag Ban COrdinance Assessment January 2011



ORQiM&NCE N(}

A;': ::x;"d‘inanée amendmg Title 12 — Environmental Protection of the Los Angeles .
County Cade relaﬁng te ragu ating the- use of piastic carryf}ut bags and recyclable
paper ca%rryoui bags and pmmc}tlng i:he use of reusabie bags W&fhlﬁ fhe Qo&nﬁy
unmcorporated area. | B L

The Bcard of Supemsors of the County of Los Angeles ordains as follows:

SECTION 1. G@a?tf«?r.‘iz.ﬁ? Is hereby added fo read as follows:

‘§2 85 O'ﬁD 7 {Jef'ﬂiimns
he foﬂowmg defmitlons appty %0 thts Chapter
:'A. "Customer" means any person purchasmg goods from a store

B_. - "Operatm“' means the person m contm! of or ha‘ving 'the responsibzhty for,

the operat:mn of a store whsch may mciude but is.not, limited to, the owner.of the sfore.. . . -

C. | "Person" means any naturai persor’f f‘“ irm, corparat;on, partnership, or
ofher orgamzation or group however orgamzed ; . N

D. : “Piastlc carryczut bag” means any bag made predommantiy of plastic .
derived from either petroleum or a biologically-based source, such as corn or other plant _
SOUrces, which is provided to a customer at _the pssntrgf sale. "Plastic carryout bag"
| includes coﬁpostabie and biodegradable bags but does not include reusable bags,
produce bags of product bags.

E. "F’osmonsumer recycied matenai" means a material that would otherwise
be desiingd for solid Wagt@ d|§pqséa;1! having completed its intended end use and product

life cycle. "Postconsumer recycled material does not include materials and by-products
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generated from, and commonly reused withiiy, an original manufacturing and fabrication
process.

E. *Produce bag" or "product bag" means any bag withoui handles used
exclusively to carry produce, meats, or other food items fo the peint of sale inside a
store or to prevent such food items from coming info direct contact with other purchased
itemns.

G.  "Recyclable” means material that can be soﬁ@d, cleansed, and
reconstituted using available recycling collection programs for the purposa of using the
altered form in the manufaciure of a new product, "Rscycling” does not include burning,
incinerating, converting, or otherwise thermaily destroying solld waste.

H. "Recyclable paper carryouf bag” 'means a paper bag that meefs all of the
following requirements. (1) contains no old growth fiber, {2) is one hundred percent |
(100%) recyclable overall and contains a minimurn of forty percent (40%) post-
consumer recycled material; (3) is capable of composting, consistent w'dh the timeline
and specifications of the American Soclety of Testing and Materials (ASTM) Standard
DB400; (4) is accepted for recycling in cﬁrbside programs in time County; (5) has printed
on the bag the name of the manufacturer, the location (country) where the bag was
manufaciured, and the percentage of postconsumer reéycied material used; and
(8) displays the word "Recyclable” in a highly visible manner on the outside of the bag.

1 "Reusable bag” means a bag with handies that is specifically deéﬁgned
and manufactured for multiple reuse’and meefs afl of the following requirements:

(1) has & minimum lifetime of 125 uses, which for purposes of this subsection, means
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ihe capability of carsying a minimum of 22 pounds 125 fimes, over a distance of af least
175 feet, (2) has a w_i!:{iwﬁ WF!&{?@@? ’?:5;,.155.*%?8;: (5) Is .,r"f}azch.‘fn;% @aﬁhabie; {4) does not
the bag, ar en a tag that Is permanenﬂy aﬁ“ xed io the bag, the hairie of the
manufactureg tha iooaﬁon {country) where the bag was manufactured a siatement tha’t
the bag d,‘?_‘?"?,’?@?,??ﬂ?a.’? iead, _qa@ma_u_m, or any other heavy metal in toxic amounts,
and the peréentg,gé of postconsumer recycled material used, if any; and (6) If made of . .

plasic, is a. mmlmum of at !east 2.25 mils thlck

Jo o "Store" means any c:f the fmllowmg retari es’eabltshments !ocated w:ihm the_:_._.,: -

unmcorporated area csf the County

B (»1) A full~line se!flserwce retail store w:th gross annual sa!es offwo .

million dol Iars ($2,000 00(}} or more iha‘t saiis 8, ime of dry groce;y, panned goods or

nonfood rtems anci some penshab!e fiams P T

) '. (2) A siore of, at Ieast 'IQ 000 square feet of retail space, that generates . .
sales or usé téﬁ pﬁrsuant to the Bradiey—Bums Uniform Local Sa!es and Use Tax Law
(Part 1.6 (commencing with Section 7200) of Division 2 of the Revenus and Taxation
Code)’an'd that hag a pharmacy licensed pursiant fo Chapter 9 (cemé"zencing with
‘Section 4000} of Divisiah 2 of the Business and Professions Code; or _

. (3}  Adug Stq_r&, phérmacy, supermarket, grocery st_{}re,'cmvenience
food store, foodmanrt, or other entity engaged in the retail sale of a limited line of goods
that includes milk, bread, soda, and shack foods, including those stores with a Type 20

or 21 license issued by the Department of Alcoholic Beverage Control.
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12.85.020  Plastic carryout bags prohibited.

A. No stare shall provide to any customer a plasfic carryout bag.
B. This prohibition applies {o bags provided for the purpose of camrying away
goods from the point of sale and does not apply o produce bags or product bags.

12.85.030  Permitied bags.

Al stores shall provide or make available to a custorner only recyclable paper
' carryout bags or reusable bags for the purpose of carrying away goods ér other
;m_ateri_ezls from the point of sale, subject to the terms of this Chapter. Nothing in this
Chapter prohiblts custome_rs from using bags of any type that they bring to the store
themselves or from carnying away goods that are not placed in a bag, in lieu of using

bags provided by the store.

12.85.040 Regulation of recyclable paper carryout bags.

A Any store tha';‘, provides a recyclable paper carryout bag fo a customer
ﬁfnust charge the customer 10 cents ($0.10) f@r'aach hag provided, excépt as otherwisa
orovided in this Chapter.

Q, - Mo store shall rebate or otherwise reimburse a customer any portion of the
10-cant ($0.10) charge required in Subsection A, except as otherwise provided in this
Chapter.

C. Al stéres must indicale on the customer receipt the number of recyclable
paper carmyout bags provided and the fotal amount charged for the bags.

D. Al monies collected by a store under this Chapter will be Totained by the

store and may be used only for any of the following purposes: {1) costs assaclated with
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compi?ing with the requirements of this Chapter, (2) aciu'ai cs:as;ts b‘f pmviding récycéabia )
paper carryout bags or (3) cosis assoszated wﬁi‘s a store 5 edu::ai:mai maienais or
education campaign encouragmg the use of‘ reugabla bags ifany,

E_j o Al& stores must e‘eport fo %ha Dtracter Of Pub!sc Works, on a quarterly basfs .

the total nﬂmber of recyz:iabie paper carryout bags. pro\nded the tata! amount of mome&., -

a

collected for prov;;j;ng r@cyq_g;btejp:a}q_erparrygyg bag_s, and a summayy of any effortsa .-
store has undertaken to promote the use of reusabie bags by customers In the prior .. -
quaft;}. Such reporting must be dane on a form prescrihed by the Direcior of Public -
Works, and must be signed by a rasponmbie agen or Ofﬁcer cf tha stare confirming tha‘c'
the mfarmatmn pmwded cm the fcrm fS accurate and ccmplete For the penods from

January 1 thrcugh Mamh 31 Apni ‘E through June 30 July 1 thmugh September 30

and Octebar 1 through December 31 a!i quarterly reporting must be submrtted no ia‘ter e

than 30 days aﬁer the end of each quari:er 7
: F ) !f tha reporﬁng requzred in Sub&eaison E Is not tsmeiy submttteed by a sipre,
such sfare shait be subgect to the ﬁnes set forth in Section 12.85, Gsﬁ

12.85.080  Use of reusable bags.

A, All stores must provide reusable bags to custdmers, efther for sale or'at no

charge.

8, Each store is strongly encouraged to educate its staff to promote reusable

' bags and fo post signs encotiraging cusfomers to use reusable bags.. . .
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12.86.060 Exempt customers.

All stores must provide at the point of sale, free of charge, either reusable ba'gs
or recyclable paper carryout bags or both, at the store's option, o any customer
participating either in the California Special Supplemental Food Program for Women,
Infants, and Children pursuant to Article 2 (commencing with Section 123275) of
Chapter 1 of Part 2 of Division 106 of the Health and Saféty Code or in the
Supplemental Food Pfogram pursuant to Chapter 10 (commencing with Sectlion 16500)
of Part 3 of Division 9 of the Welfare and Institutions Code.

12.85.070 Operative date,

‘This Chapter shall become operative on July 1, 2011, for stores defined in
Subsections J(1} and J(2) of Section 12.85.010. For stores defined in Subsection J(3)

of Section 12.85.010, this Chapter shall become operative on January 1, 2012,

12.85.080 Enforcement and violation--panalty.

A: The Director of Pubiic Works has primary responsibility ﬁbr enforcement of
this Chapter. The Director of Public Works is authorized to promuigate regulations and
to take any and all other actions reasonable and necessary to enforce this Chapter,
including, but not limited o, investigating violations, issuing fines and entering the
premises of any store during business hours. The Director of the Department of
Agricutural CommissionerWeights and Measures and thé Director of ?ub!ic Health
may assist with this enforcemeént responsibility by entering the premisés of a store as
part of their regular inspection functions and reporiing any alleged violations {o the

Lirector of Public Works.
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B.. . it ihe Director of Public Works determings that a violation of this Chapter -
has occurred, ,E_}_@;_f@gt;ﬂij{ isgue a wiitten warning notice to the operatorof a sfore thata -
violation has accurred and the potential penalties that will apply for future violations. -

.C. . -Any store that violates or falls fo comply with any of the requirements.of - -
this Chapter after a;,wriiten.wa;_rgiqg. notice hag;ﬁe?ef}_isgf&q&@.???iﬁ%i violation shallbe -« - -
guilty of an Infraction.

D. .. Ifastore has 5._ubs;e‘.quent violations of this Chapter that are similar in kind
to the violation addressed in a written warning nofice, the following penaities wil _be PR
imposed and ‘shaii bepayabie,.b‘y the operator : 0f thestore: ... v oo iy

AN A ﬁne not exceedmg ong hundred dol lars ($1{}0 00). far the ﬁrst
violation aﬁer the wnt*ten wammg notlce is given; '

| .___-'-..(2_) A fine not 9?(?%3?%@?.09_Mﬁ.hunﬁifﬁd.doii;&i& ($200.00) for the second. .. -

violation after the written waming ‘,r_}gi.i_jx_:‘.ge}is: given; of. .. T

@._ %ﬁf}%ﬁ@;ﬁ exceeding five hundred dollars ($500.00) for the third and .

any subsequent véotétions after the wrilten warhing nofice is géven; .

E A, fine shall be imposed for each day a viaiatim}:qggurs‘ gr.is aiiﬁ?&ﬁfﬁ?;{t{?‘
confinue. |

F. All fines collected pursuant to this Chapler shall be deposited in the Solid
Waste Management Fund of the Department of Public Works fo assist the department

with.its costs of implementing and enforcing the requirements of this Chapter.

G, Any store operator who receives a written warmning notice or fine may

request an administrative review of the accuracy of the determination or the propriety of
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any fine issued, by filing a written notice of appeal with the Director of Public Works no
fater than 30 days afier receipt of a written waming notice or fine, as applicable. The
notice of appeal must include all facts supporiing the appeal and any statements and
evidence, including bopfes of alf Wﬁﬁﬁ;}ﬂ documentation and a list of any withesses, that
the appellant wishes to be considered in connection with the appeal, The appeal will be
heard by a hearing officer designated by the Director of Public Works. The hearing
officer will conduct a hearing concerning the appeal within 45 days from the date that
the notice of appeal Is filed, or oﬁ a later date if agreed upon by the appellant and the
Count'y, and will give the appellant 10 days prior written notice of the date of the
hearing. Tﬁe hearing officer méy sustain, rescind, or Enodify the written warning notice
or fine, as applicable, by written decision. The hearing officer will have the power fo
waive any porfion of the fine In a mannar consistent with the decision. The decision of
the hearing officer is final and effective on the date of service of the written decisian, is
not subject to further administrative review, and constitutes the ﬁnél administrative

decision,

12.85.080  Severability,

If any section, subsacﬁon, sentence, clause, or phrase of this ordinance is for
any reason held to be invalid by a decision of any court of competent jurisdiction, that
decision will not affect the validity of the re'mainihg; portions of the ordinance. The Board

of Supervisors hersby declares that it would have passed this ordinance and each

LA, 741573.1 9
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and every section, subsection, sentence, clause, or phrase nol declarad invalld or
unconpstifutional without regard to whether any portion of this ordinance would be

subseqguently declared invalid.

12.85.10 No conflict with federal or stafe law.

Nothing in this ordinance is intended to create any requirement, power or duty

s

that is in conflict with any federal or state law,

[1285TRICC)
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Hi Bos 5 -1l ool
TRANSMITTAL 44

| ANALYSIS

This ordinance amends Title 12 - Environmental Protection of the Los Angeles
County Code, by adding a Chapler regulating the use of plastic carryout bags and
recyclable paper carryout bags and promoting the use of reusable bags within the
Coun‘i:y unincorporated area.

Pursuant io this new Chapter, plastic carmyout bags, as defined, may no longer
be distributed by affected stores and a 10-cent ($0.10) charge for recyclable paper
carryaut bags distributed by thosé stores will apply.

ANDREA SHERIDAN ORDIN
County Counsel (1)

Deputy County Counsel
Public Works Division
TLM:ia
09/23/10 (Requested)
1118/10 (Revised)
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ORDINANCE NO.

An ordinance amending Title 12 — Environmental Protection of the Los Angeles
County Code, relating to regulating the use of plastic carryout bags and recyclable
paper carryout bags and promoting the use of reusable bags within the County
unincof’porated area.

The Board of Supervisors of the County of Los Angeles ordains as follows:

SECTION 1. Chapter 12.85 is hereby added 1o read as follows:

12.85.010 _ Definitions.

The following definitions apply to this Chapter:

A. "Customer” means' any person purchasing goods from a store,

B. "Operator” means the person in control of, or having the responsibility for,
the aperétion of a store, which may include, but is not limited to, the owner of the store.

C. "Person” means any natural person, firm, corporation, partnership, or
other organization or group however organized.

D. "Plastic carryout bag” means any bag made predominantly of plastic
cierivac_i from either petroleum or a biologically-based source, such as corn or other plant
sources, which is provided to a customer at the point of salé. "Plastic carryout bag"”
includes compostable and biodegradable bags but does not include reusable bags,
produce bags, or product bags.

E. "Postconsumer recycled material” means a material that wéuid otherwise
be destined for solid waste disposal, having completed its intended eﬁd use and product

iife cycle. "Postconsumer recycled material” does not include materiais and by-products
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generated from, and commonly reused within, an original manufacturing and fabrication

Process.,

F. . ."Produce bag" or "product bag” means any bag without handles used
exclusively to carry produce, meats, or other food ftoms fo the point of sale Inside 2, .
store or fo prevent such food ftems from coming into direct contact with ofther purchased .
iftems, | A

.. .. "Recyclable" means matertal that can be sorted. cleansed, and
reconstituted using available recyoling collection programs for the purpose.of using the. ...

altered form n the manufacture of a new product, "Recycling’

incinerating, converting, or otherwise thermally destroying solid waste, ., e i

H..._"Recyclable paper camyout bag" means.a paper bag that meets all of the

does not include burning, .. .

following requirements: (1) contains no old growth fiber, (2) ii:s;:_ggg‘_l'gx?gr}q;’%gg%p:e_‘rjcge_,a;_r};:___‘..__.: e

(100%) regydlable, overall and contains a rinimurm of fory pefoent (40%) post-

consumer recycled material; (3) is capable of composting, consistent with fhe fimeline ...,

and specifications of the American Society of Testing and Materials (ASTM) Standard

D6400; (4) Is accepted for recycling in curbside programs in the County; (8} has printed

on the bag the name of the manufacturer, the location {country) where the bag was

manufactured, and the percentage of posiconsumer recycled material used; an&

{6) displays the word "Recyctabla" in a highly visible manner on the outside of the bag.
I "Reusable bag" means a bag with haﬁdies that is specifically designed

and manufaciured for multiple reuse and meets all of the following requirements:

(1) has a minlmum lifetime of 125 uses, which for purposes of this subsection, means
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the capability of carrying & minimum of 22 pounds 125 times évar a distance of af least
175 feet; (2) has a minimum volume of 185 liters; (3) Is machine washable or ls made
from a material that can be cleaned or disinfected; (4) does not contain lead, éadmium,
or any other heévy metal in toxic améun’ts, as defined by applicable state and federai
standards and regulations for packaging or reusable bags, (5) has printed on the bag, or
on a tag that is permanently affixed to the bag, the name of the manufacturer, the
location (couniry) whers the bag was manufactured, a statement that the bag does not
contain lead, cadmium, or any other heavy metal in toxic amounts, and the percentage
of postconsumer recycled material used, if any; and (8} f made of plastic, is a minimum
of at least 2.25 mils thick,

J. "Store" means any of the following retall establishments located within the
unincorporated area of the County:

(15 A full-iine, self-service retail siore with gross annual sales of two
million dollars {$2,000,000), or more, that sells é fine of dry grocery, canned goods, or
nonfood itemé and some perishab‘le items:

(2} A stors of at least 10,000 square fest of retail space that generates
sales or use fax pursuant 1o the Bradley-Burns Uniform Local Sales and Use Tax Law
{Part 1.5 (commencing with Section 7200) of Division 2 of the Revenué and Taxation
Code} and that has a pharmacy licensed pursuant fo Chapter 9 (commencing with
Section 4000) of Division 2 of the Business and Proféssions Code; or

(3) ' Adrug store, pharmacy, supermarket, grocery store, convenlence

food stare, foodmart, or other eniity engaged in the retall éale of a fimited fine of gcbdé '
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* that includes milk, bread, soda, and snack foods, including those stores with a Type 20

or 21 license issued by the Department of Alcoholic Beverage Confrol.

1285020 Plasfic carryout bags prohibited,

A NO $tc=re shail pmmda fo any cusﬁomsr a plastic: carry{}ui bag

B.  This prohibition apphes ta bags pmv;cied for the purpose of carrymg away

goods from the :plmnt of sale and dae_ss not apply to produce bags or product bags.

12, 85 @30 Perm:tﬁed ba% L

Aii stores shali prowde or make avaaiabie m a customer :}niy recyciable paper | .

carryout bags or reusabie bags for the purpose of carrying aWay goods or. other e

matenais from the pomt crf sale subject to ths terms c'f thi3 Chapter thhmg in ih;s
Ghapter prohlbnts customers f-rom ussng bags cn? any, type that 'ihey brmg to the stcre

themgeives or from c:arrymg away gocds that are mat placed in, a bag, m :eu of USIHQ

bags provided by the sfore. "

12,?5,9@ Reau!aia&n of, r;auv;;clabie" paper carrv@ut bags.

A, Any store that provides a recyclable paper carryout hag j;to a _custqmep_
must charge the customer 1§ cents ($0.10) for each bag provided, except as otherwise
provided in this Chapter.

B. No store shall rebate or otherwise reimburse a cug_tamef any portion of the
10-cent ($0.10) charge required in Subsection A, except as otherwise provided in this
Chapter. |

C.  All stores must indicate on the customer receipt the nuﬁber of recyclable

paper carryout bags provided and the total amount charged for the bags,
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D. All monies collected by a store under this Chapter will be retained by the
store and may be used only for any of the following purposes: (1) cosis éssociated with
complying with the requirements of this Chapter, (2} actual costs of providing récyciah?e
paper carryout bags, or (3) costs éssociated with a store's educational materials or
education campaign encowraging the use of reusable bags, if any.

E. All stores must report to the Director of Public Works, on a quarterly basis,
the total number of recyclable paper carryout bags provided, the total amount of monies
collected for providing recyclable paper camryout bags, and a summary of any efforts a
store has undertaken fo prométe the use of reusable bags by customers in the prior
quarter. Such reporting must be done on a form nrescribed by the Director of Public
Works, and must be signed by a responsible agent or officer ;\'}f the store confirming that
the informaiion provided on the form is accurate and complete. For the periods from
January 1 through March 31, April 1 through June 30, July 1 through September 30,
and October 1 through December 31 . alt quafrteﬁy reporting must be submitied no laler
than 30 days after the end of each quarter,

F. if the reporting required in Subéection E is not timely submitted by a store,
such store shall be subject o the fines set forth in Section 12.85.080,

12.85.080  Use of reusable bags,

A. Al stores must provide reusable bags to customers, elther for sale or at no

charge.
B. Each store is sfrongly encouraged to educate its staff to promofe reusabls

bags and to post signs enmuragihg'cusi@mars tc use reusable hags.

HOA, 7412751 8
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12.85.060 _Exempt customers. .. ... ..

All stores must provide af the point of sale, free of charge, either reusable bags . . .

ar recyclable paper carryouf bags or both, at the store's option, o any customer . .

participafing either in the California Special Supplemental Food Program for Women, |

Infants, and Children pursuant fo Arficle 2 {(commencing with Section 123278y of ... .. ..

Ghéptar 1 of Part 2 of Division 106 of the Heslth and Safety Code orin ’ihe,l S

Supplemiental Food Program pursuant to Chapter 10 (commencing with Section 15500)

of Part 3 of Divislon 9 of the Welfare :a;nd._ Instifutions Code, ... s ainssin o

‘12 85 07& Gperat:ve date

Th;s Chapter shali becoma cperative on .}uly ’1 2011 'fer stores d@f‘ ned in .

Subsections J(1) and .}(2) of Section 12.85, G’IG F’of stores. defunaci in Subsectlon J(S)

of Section, 12.85.010, ff-.??ﬁ%.L‘%‘_J?Pf?f;%‘Tﬁ!%‘!.;?%?.?@?ﬁe-F??ﬁ?,fﬁifﬁf?-ﬁ?ﬂ--w’???;ﬁgﬂf; 1, 2012,

12.85.080 _Enforcement and violafion—penalty. .| ..l

A “The Director of Public Works has. primary. responsibility .:f.@r.;enforgement of
this Chapter, The Director of Public Works is authorlzed :’io promulgaie r;eguléi:iqns_and
to take any and all pther actions reasonable and necessary {0 enforce this Chapter,
iﬂéiuding, but not limited t{o, invesﬁgaﬁng violations, issuing fines and entering the
premises of any stors during business ﬁeurs. The Director of the Department of
Agricultural Commissioner/Weights and Measures and the Director of Public Health
may assist with this enforcement 'resgonsibiiity by entering the premises of a store as
part of their regular inspection functions and reporting any alleged violations to the

Director of Public Works.

HOATA1373Y 7



B. If the Director of Public Works detenmines that a violation: of this Chapler
has oooured, hefshe will issus a written warning ne‘ﬁa& te the operator of a store that a2
violation has occurred and the potential penalties that will apply for future violations.

C. Any store éhat viclates or fails to comply with any of the reguirements of
this Chapter after a written warning notice has been issued for that violation shall be
guilty of an infraction.

D. If a store has subsequent violations of this Chapter that are similar in kind
to the violation addressed in a written warning netics, the following penaliies wili be
imposed and shall be payable by the operator of the stora:

(1) . Afine not exceeding one hundred dollars ($100.00) for the first
violation after the written waming notice is given;

(2)  Afine not exceeding two hundred dollars ($200.00) for the second
violation after the writter; warning notice is given; or ' .

{3)  Afine not exceeding five he,éndr@ci doilars {$5600.00) for the third and
any subéequent violations after the written warning nofice is given.

E. A fine shall be imposed for each day a viclation ocours or is allowed o
continue.

F. All fines coliected pursuant to this Chapter shall be deposiied in the Solid
Waste Management Fund of the Department of Public Works {o assist the department
with its costs of im;ﬁ!ementing and enforcing tha requi‘rements of this Chapter.

G. Any store operator who recelves a written waming nofice or ﬁﬁé’?ﬁay' -

request an administrative review of the accuracy of the determination or the prcpﬁé@ af B

HOA 7413735 8




any fine lssued, by filing a written néii?@;ofaapﬁa%@iﬁih-ﬂ‘.!.ex Director of Public Works no ..
later than 30 days after. receipt of a written warning nofice or fine, as applicable. The. . |
notice of appeal must includs all facts supporting the appeal and ,_any:gtgtgmgg}tf\;_a;ngi U
evidence, including copies of all w}gﬁit_gs}%ggguméa{}tgﬁgg'gf}g__g_‘__ list of any witnesses, that
the appellant wishes to be considered in connection _m;iih the appeal, .T‘E_fhe;.zapp_e:él;wiii':be
heard by a hearing officer designated by the_Director of Public Works. ‘_”E'he- hearing .
officer will conduct a hearing canéeming the appeal within 45 days from the date that

the notice of apﬁeal is filed, or on a later date if agreed upon by tﬁe appellant and the
Co__unty,_and wi}l give the appellant 10 days pr_io_f written notice of the;tdatie of tbe_
hear}ng._i The hearing officer r.n;ay sustain, rescind, or modify the writien,wani:ing nofice
or fine, as Lappii’o_ab{e, by wriiten decision. The hearing officer will Eave the power o
waive any portion of the fine in a manner consistent with the decision. The decision of
the hearing ‘o‘fﬂ;:ei" i5 final and effective on th.e date of service of the written decision, is

not subject fo further administrative review, and constitutes the final administrative
decision.

12.85.000  Severability.

if any section, subsection, senience, clauss, or phrase of this ordinance is for
any reason held to be invalid by a decision of any court of competent jurisdiction, that
declsion will not affect the validity of the remaining portions of the ordinance. The Board

of Supervisors hereby declares that it would have passed this ordinance and each

HOAT41573.1 » 8



and every section, subsaction, sentence, clause, or phrase not declared invalid or
unconstitutional without regard to whether any portion of this ordinance would be |
subsequently declared invalid.

12.85.10 No conflict with federal or state law,

Nothing in this ordinance is intended to create any requirement, power or duty

that is in conflict with any federal or state law.

[12B5TMCC]

HOA 7443731 10
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: enwronmem the ec:onmmy, anci the heaith of zts c:tizens

FILE NO. 070085 | CROINANCE NO. g / 0 7

[Flastic Bag Reduction Ordinance.]

Ordinance amendmg the San Francisco Eﬁvimﬁmani Code by addmg Chapier 17,

’sectmns 1701 thmug%} 1708, m {’i} mqun'a ihe usa of campestame piast;cy resyciabie '

paper andmr reusahle checkouit bags by gmeew stm’es Iar;ateci m the Gity and County

of 8an anc:sco and {2} provide penaitses f@r woiations

Note. Addmona are mleuaxnderlzrze zta[zcs Tmzes New Romcm
deletions are st .
Board amendment additions are do uble undgr}:ned. _
Board amendment deletions are sirikethrough-nermal, - - -

‘ Be it ordamed by the People cef the Crty and County of San F’ranc;sca

Sectlon 1. Fmdmgs

R ) The Csty and Gounty crf San Franctscc: has a duty t(} pmtect the natural

iy Tha Cily and County of San Francisco has adupted c:;tyw:cie goais of ?5% o |
landf;li dlverssan by 2010 and Zero wgste by 2020 o o '

(c) i The axpansive usage of piastac: shcpp:ng bags and their typ:cat dls;pasai creates
an impedsment to San Francisco's landf' It dlverﬁlon goais L :

{d) P!astzc shoppmg bags are diff cu!t to recycie anc% curreni:ly con‘tammate matenal
that is processed through Saﬂ Franmsco 8 recycimg and compostmg programs '

(g} Plastic shuppmg bags create sngnsf icant htter problems in San F rancisco’s
ne:ghborhoods highlighted by iocai restdenis ina series of pubiac meetmgs heid by the
E)epartment of the Envrronment and also htter commumty beaches sewer systems and ihe
SanFraﬂcssooBay B e ' AR

M “Plastic gresers-shopping bags have significant .e‘nvérénn.wéh-ta‘i impacts each
year, incﬁ?"uding" the f'é.i'!‘ing of over 14 million tre‘és, and use of over 12 million barrels of of for
Supervisors Mirkariml, Ammiano, MoGoldrick, Daly, Sandoval, Pesklr, Maxwell, Alloto-Pler
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bags in the U.5., as well as the death of over 100,000 marine animals from plastic
entanglernent.

(@)  Govemments in several countries have banned or taken action to discourage
the use of plastic bags, inc!uding the Republic of ireland, which has achieved a 90% decrease
in shopping bag usage.

Section 2. The San Francisco Environmental Code is hereby amended by adding
Chapter 1 ?,'Secﬁon 1701 through 1708, fo read as follows:

SEC. 1701, SHORT TITLE,

This Ordinance shall be entitled the “Plastic Bag Reduction Ordinance,”
SEC 1782, DEFINITIONS.

For the bumqses of thiz Ordinance, the following words shall have the following meanings;

(a} "4STM Standard” means the American Society for Testing and Materials (ASTM}Y's

International standard D6400 for compostable plastic, as that standard may be amended from time to

time,

Supervisors Mirkariml, Ammiano, MeGolddcek, Daly, Sandoval, Paskin, Maxwall, Alloto-Pier
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out over fime as se L inma as s@t forth in Deﬂaﬁmgnlﬂhe Enwronmeni‘ rqu;tatfsns, and (5) displays the

w&#d—ghrase “Green Cai’i’ C’omposfabie . and the WQXQ_’E@USEM ing hlghly wszéle nmnner on

the ozitszde of the ba,q

D f'c)“ _ “Checkau! bag means a carrg@,fr bag 1har zs provzded Ew a e%eeery Sfof*e 104 cusiomer

af the peoint of sale. ..

{d) __“Department” means the Department of the Enviropment. -

oL (e)  “Director” means the Director of the Department of the Environment. . L

] "Highfp_ visible manper” means (1) jor compostable plastic bags, displaying the-word

both of the following in areen lefterlng contrasting with the bag's backdround color that is at

least twe inches high: ( i) the phrase “Green Cart Compostable” " either on the front and back

Supervisors Mirkarimd, Ammiano, McGoldrick, Baty, Sandoval, Peskin, Mawweil, Alicto-Pier

BOARD OF SUPERVIBORS Page 3
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18
19
20
21
22
23

24

25

of the bag together with a solid green band at least one-half inch thick circfinq the

and (2} for recyclable paper bags, displaying the word-words “Reusable” and “Recyclable” on the

front or and/or back of the bag in blue lettering contrasting with the bag s background color that is at

least two inches hich, and (3) for both compostable plastic bag

otherwise required bv Department of the Environmens regulation regulations.

{q) _"Person” means an individual, frust, firm, joint stock company, corporation,

cogperative, partnership, or association,

{i} "Recvclable” means material that can be sorted, cleansed, and reconsiituted using San

Francisco’s available recycling collection programs for the purpose of using the altered form in the

manufacture of a new product, Recycling does not include burning, incinerating, converting, or

otherwise thermally destroving solid waste.

(i) - "Recyclable Paper Bag” means a paper bag that meets all of the following

requirements: (1) contains no old prowth fiber, (2) is 100% recyclable overail and containg a minimum

of 4% post-consumer recveled content and (3) displays the words "Reusable” and "Recvelable” in g

bivhly visible manner on the ;:tui:'s'ide of the bag, -

Suparvisors Mirkarimi, Ammigno, MoGoldrick, Daiy, Sandoval, Peskin, Miowell, Aiscrtc»Pmr
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13
14
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. ﬁﬂ . ”Rezssa&le Bag " means a bag with Jandies that Is speczﬁcaﬁv deswned and

manufoctured ﬁr mzdtw!e reuse ond is either (1 J made of dofh oF oﬁher machme waskabie fabr;c

and/or (2} mode of durable plastic that is at [easz 2 25 mzfs fhzc!c

g 2" G\tee&w émre means. a retau‘ esfab!fshmem locafed mtf'rm ihe geogmphzcal szrfs

Ie) z}’ze sz and Coun of San Franczsco zlzat me serﬁ of t efoiio an re uurements

_L_) ;S a full ime selﬁservice M&Lstew ugermarket wu‘h gross anmsa! sales of two

mzl!mn dola’afs (.3’2 000 000} or more, ana’ w}’?chz se[£9 a fme of a’av grocery, canned’ goods or noﬂf&ad

ztems ami som;perzshable items. For purposes of dez‘ermmmz whzch retad eszfablwhmenfs areg grocery

ste{:es Pupermarkets zhe Cztv skafl use the annmi m?dates of the Pro,qresswe Gmcar Marketmg

Gmdebook cma’ ang comgurer p_rzrzioum deveioged H’I conzunczzorz wztk rhe ﬂzdez[m::vok;E or

s 2 getalf Qharmacg w;tg at .

east five Joc: tons unde ’zhe sa) eowne sh1 ;thmi e geographicat Imits of San _'i_ 7

16
17
18
19

20

21

22

23

24

25

SEC. 1703. MANDATORY USE OF RECYCLABLE AND COMPOSTABLE CHECEQUT BAGS,
(a) Al Grocery Stores shall provide anly the following as checkout bags to customers;

recyelable paper dags. andfor compostable plastic bags, and/or reusable bugs.

(h} Violation of the requirements set forth in subsection (@) shall Sa{bfecf @ trosary Store (o

pemizzes sezt rbn‘h m Secmon i 705

R c) Narhmf in tFus secfzon shatl be read to preclude @reee&y Stores from mczkmf remablg

bags available for sale 1o customers,

SEC, 1704, IMPLEMENTATION,

Supervisors Mirkarimi, Ammiano, MeGoldrick, Galy, Sandovat, Peskin, Maxwell, Allato-Pier
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The Director, afler a public hearing, may adopt and may amend puidelines, rules, rezulations

and forms o implement and-enforse this Ordinance,

SEC, 1703, ENFORCEMENT AND PENALTIES.,

{a) Any person who violaies this Ordinance shall be guilty of an infraction, .If charzed as

an infraction, upon conviction thereof said person shall be punished by {1} ¢ fine not exceeding

E100.00 for a first violation, {2} a fine not exceeding 3200.00 for a second violation within the same

vear, and (3} g fine not éxceedﬂz 2500 00 ror each additional viclation within the same vear.

(b} In the event that the City adopts an ordinance creating a procedure for the City

iewing Adminisirative Penalties pursuant 1o

California Government Code Section 530694, the Citv may impose Administrative Penalties for

violatiop of this Ordinance as follows: (1) in an amount not e

{2} in an amount not exceeding F200 80 for the second violation in the same vear, and (3) in on gmount

not exceeding 3500.00 for each subseguent violation in the same year.

{ch The Citv Attorpey may seek lepal, injunciive_or other equitable relief fo enforce this

Ordinance, including without Hmitation, civil penalties in an amownt not exceeding $200,00 for the first

viglation, 5400.00 for the second violation, and 3500, 00 for each subsegueni violgtion in any given

Year,

1d) The City may not recover both administrative and civil penglties for the same vielation,

SEC, 1766, OPERATIVE DATE,

effective dats,

2BC, 1707, SEVERABILITY,

Supervisors Mirkarmi, Ammiang, MoGoldiick, Daly, Sandoval, Peskin, Maxwell, Alioto-Plar
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If any section, subseclicn, senfence, clause, or phrase of this Ordinance is for any reason held

1o be invalid or unconstitutional by 4 decision of anv court of competent jurisdiction. such decision

sheall not affect the va!zfz‘m) o[z‘he remaszzg porfzar;s oﬁhe Ordmance T ﬁe Boarcf of _rggerwsm s

hereby declares tha{ it woulc{ haw: gassefit!zzs Oi dmance cmd eac}z arzd everv sectzorz Subsecﬂon

sentence, clause, or.phrase not decloved invaiid or unconstitntional withowt recard to whezker a?z;: A

portion af !}us Ordinance would be subsequently declared invalid or unconstitutional.

SEC, 1 ?08 Na CONFLICT WITH FEDERAL OR STATE LA,

Nothu 2c'in this Ordinance shall be interpreted or applzgd SO a8 to creaie any requirement,

power or duty in conflict with any federal or state law.

SEC. I 709 UNDEETAKING F OR THE GENEKAL WELFARE

.In undertakmg fh.e zmplementarzon of ﬁus Ordmance,_zhe Czty is assummg an updertaking only

fo promote the zenera[ welfare. It is not assumm,q, yor Is it imposing on its oﬁ’icer and employvees, an

ochlivation for breach of which it is lable in monev damages (o any person who glaims that such breack

proximaiely caysed injury.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By %fé& B

Catharine Barnes -
Deputy City Attorney

Supervisors Mirﬁaﬂm!, Amrmlane, MoGoldrick, Daly, Sandoval, Peskin, Maxwell, Alioto-Fler
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TRANSMITTAL 4C

CITY OF SAN JOSE CALIFORNIA

\  Office of the City Clerk
¢ 200 East Santa Clara Street

! San José, California 95113
Telephone (498) 535-1269
N FAX (408) 2926207
City Clerk
STATE OF CALIFORNIA)

COUNTY OF SANTA CLARA)
- CITY OF SAN JOSE)

I, Dennis Hawkins, City Clerk & Ex-Officio Clerk of the Council of and for the City of
San Jose, in said County of Santa Clara, and State of California, do hereby certify that
“Ordinance No. 288777, the original capy of which is attached hereto, was passed
for pubhcatlon of title on the 14™ day of December, 2010, was published in accordance
with the provisions of the Charter of the City of San Jose, and was given final reading
and adopted on the 11" day of January, 2011, by the following vote:

AYES: CAMPOS, CHU, CONSTANT, HERRERA, KALRA, LICCARDO,
: NGUYEN, OLIVERIO, PYLE, ROCHA; REED.

NOES: NONE.

ABSENT: NONE.

DISQUALIFIED: NONE.
VACANT: ~ NONE.
Said ordinance is effective as of 11" day of February, 2011.

IN WITNESS WRHEREOF, | have hereunto set my hand and affixed the corporate seal
of the City of San Jose, this 19™ day of January, 2011.

(SEAL)

DENNIS HAWK!NS CMC
CITY CLERK & EX-OFFICIO
CLERK OF THE CITY COUNCIL

frmk



RORLTIRLT : ORD. NO, 28877
121572010 : . )

ORDINANCE NO, 28877

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING
CHAPTER 8.10 OF TITLE ¢ OF THE SAN JOSE
MUNICIPAL CODE TO ADD A NEW PART 13 TO BAN
SINGLE-USE CARRYOUT BAGS, AND PROHIBIT THE
FREE DISTRIBUTION OF RECYCLED PAPER BAGS, BY
RETAIL ESTABLISHMENTS, TO BE EFFECTIVE
JANUARY 1, 2012

WHEREAS, on November 17, 2010, the Pianhing Commission of the City of San José,
pursuant to the provisions of the California Environmental Quality Act of 1970, together
with guidelines promulgated pursuant thereto and Title 21 of the San José Municipal
Code, all as amended io date, certified that certain environmental impact report
prepared for a Single-Use Carryout Bag Ordinance, under File No. PP-092-193 (the
“EIR"); and | |

WHEREAS, on December 14, 2010, the City Council of the City of San Jose conducted
an administrative hearing on an Appeal of the Planning Commission’s certification of
the EIR for the Single-Use Camyout Bag Ordinance, under File No. PP-00-1 93, to add
Part 13 to Chapter 9.10 of Tifle 9 of the San Jose Municipal Code to ban single-use
carryout bags, and prohibit the freé distribution of recycled paper bags by retail

establishments; and

WHEREAS, the City Council of the City of San José is the decision-making body for the

approval and adoption of this Ordinance; and

WHEREAS, this Council has adopted Resolution No. 75688 setting forth the findings of
the decision-making body in connection with the environmental impacts identified in the

EIR in connection with the approval and adoption of this Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN
JOSE:

T-139B1\ 6 1
Council Agenda: 12M4/2010
ltern Mumber: 7.2 (b)
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ROBLT-RLT | .. ORD. NO, 28877. . . ...

SECTION 1, Chapter 9,10 of Title 8 of the San Joge Municipa Code is hereby . -

- amended by ?é@ing:ét-_.t?@wfar?_t@..b;e;ﬁ%m?%se@ and entitled and fo read as follows:

' SmQEa—Use Garryout Bag .

9.10.2010 Definitions

The defi mtlons sei forth in this Section shalt govem the apphcatlon and mterpretation of
th;sPari’is L e

A

B.

“Gustomer" means any Person obtam ng goods fram a Retal! Establ;shment

“Ncnprof‘ t Chantable Reuser” means a Ghantabie orgamzat;on as deﬂned m

Section 50‘((0)(3) of the Intemal Revenue Code of 1986, or a distmct operatmg

unit or dIVlS!Oﬂ of the charitable organization, that reuses and recyc:les donated

..gpods or, materlals and receives more than fifty percent (50%] of 1ts revenues
.._:from the handhng and sale of those donated goods or matenals '

“Perédﬁ“. ‘méahs a’ny natur*al p‘e‘r‘s{m'; firm, cdrpbratio_n, par?;n_ership,gr cher

organization or group however organized.

"??repared Food” means foods or be\férages which are preparéd on the premises
by ébok_ing, chopping, slicing, mxing, freezing, or squeezing, and which require
ne further‘preparation to be consu.med Prepéred Food does not include ény
raw, uncooked meat produot or fmlts or vegetabfes wh:ch are chopped

: squeezeci or m:x&ad

“Recycled Paper Bag” meaﬁs a paper bag provided at the check stand, cash
reglster, point of sale, or other point of departure for the purpose of transporting
food or merchandise out of the establishument that containg no old growth fiber

{

T-130811 8 2
Councll Agenda: 12/14/2340
ftem Number: 7.2 {b)



RDRLTRLT ' ORD. NO. 28877
12/45/2010

and a minimum of forty percent (40%)' post-consumer recycled content; is one
hundred percent (100%) recyclable; and has printed in a highly visible manner
on the outside of the bag the words "Reusable” and "Récyclabée,” the name and
location of the manufacturer, and the percentage of post-consumer recycled

content,

F. = "Public Ealing Establishment” means a restaurant, take-out food establishment,
or any other business that recelves 90% or more of its revenue from the sale of

Prepared Food to be eaten on or off its premises.

4

G. “Retail Establishment” means any commercial establishment that sells
perishable or nonperishable goods including, but not limited o, clothing, food,
and perscnal items directly to the Customer; and is located within of doing
business within the geographical limits of the City of San José. Retall
Establishment does not include Public Eating Establishments or Nonprofit
Charitable Reusers.

H. "Reusable Bag” means either a bag made of doth or other machine washable
fabric that has handles, or a durable plastic bag with handles that is at least 2.25
mil thick and is specifically designed and manufactured for multiple reuse.

i “Single-Use Carrycut Bag” means a bag other than a Reusable Bag provided at
| the check stand, cash register, point of sale or other point of departure for the
purpose of transporting food or merchandise out of the establishment. Single-
Use Carryout Bags do not include bags without handles provided to the
Customer (1) to transport pmdﬁce, buk food or meat from a produce, bulk food
or meat department within a store to the point of sale; (2) to hold prescription
medication dispanséd from a pharmagcy; or {3) to segregate food or merchandise
that could damags or contaminate other food or merchandise when placed
: togeiher In a Reusable Bag or Recycled Paper Bag. B

T-12087 6 3
Coundl Agenda; 1201452010
Ham Numban 7.2 )




RO:RLTRLT . ORD, NG, 28877 ... . -

9.10, 2020 Smaﬁe Use Camrout ﬁaq

A,

. No'Retail Estabhsbment shall prow'de a Single-Use Cafryout Bag to a Customer,

at the check starid, cash register, point of sale or other point of depatture for the
purpose of transporting faod or mamhandtse oL Of the estabhshmant except as
prc:x\nded in this Section. ' ) I T

Cn or before December 31, 2013, a Retall Establishment may make available for .
salefo a Cugtomer a Recycled Paper Bag for a minimuim charge of ten cents
{30.10).

Ori or after January 1, 2014, a Retail Establishment may make available for sale
toa Customer a Reoycied Paper Bag far a mlnlmum charge of twentynf[ve cents
{$025) T ST e I R

Nom;thstanqing this Section, no Retail Estabiishment may make available for
sale a Recycled Paper Bag unless the amount of the _3@}9 of the Recycled Paper

Bag is separately itemnized on the sale receipt.

A Retall Establishment may. provide a Customer patticipating in the California
. -‘%Specia! Suppﬁemen’c Fooci Program for Women, Infants, and Children pursuant

o Avticle 2 (commencmg waih Section 123275) of Chapter ‘i of Part 2 of Division
106 of the Health and S:afe‘ty Code; and g Customer parﬁcipahng I the
Supplemental Food Program pursuant to Chapter 10 {cammencmg with Section
15500) of Part 3 of Division 9 of the California Welfare and Institutions Code,
with one (1) or more Recycled Paper Bags at no cost through December 31,
2013. ' ‘

8.10.2030 Recordkeeping and Inspection

very Retall Establishment shall keep complete and accurate record or documents of
the purchase and sale of any Reeycled Paper Bag by the Retail Establishment, for a
minimum period of three (3) years from the date of purchase and sale, which record
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shail be avsilable for inspécticn at no cost to the City during regular business hours by
any City employee authorized fo enforce this Part. Unless an alternative location or
method of review is mutually agreed upon, the records or documents shall be avallable
at the Retail Establishment address. The provision of false inforrmation including
incomplete records or documents to the City shall be a violation af.this Sedction.

SECTION 2. This ordinance shall be effective on January 1, 2012,

PASSED FOR PUBLICATION of title this 14™ day of December, 2010, by the
following vote:

AYES: CAMPOS, CHIRCO, CHU, HERRERA, KALRA,
HICCARDO, NGUYEN, OLIVERIO, PYLE; REED,
NOES: CONSTANT.

ABSENT: NONE.

DISQUALIFIED:  NONE.

- CHUCK REED -

LEE PRICE, MMC
City Clerk
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City Council Meeting: February 8, 2011 Santa Monica, California

ORDINANCE NUMBER (CCS)
(City Councli Series)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SANTA MONICA PROHIBITING RETAIL ESTABLISHMENTS FROM PROVIDING
SINGLE USE PLASTIC CARRYOUT BAGS AND REGULATING THE USE OF PAPER
CARRY OUT BAGS

WHEREAS, about nineteen billion (19,000,000,000) single use bags are usead
annually in California but less than 5% are recycled; and

WHEREAS, there are approximately eighteen hundred and seventy-five (1 875)
commercial and retail establishments in the City of Santa Monica ("the City") most of
which provide single use, disposable carry out bags to their customers; and

WHEREAS, about twenty six million (26,000,000) single use carry out bags are
distributed by retail establishments in the City each year; and

WHEREAS, most of these single use carry out bags are made from plastic or
other material that does not readily decompose; and

WHEREAS, numerous studies have documented the prevalence of single use
plastic carry out bags littering the environment, blocking storm drains and fouling
beaches; and

WHEREAS, the City's taxpayers must bear the brunt of the clean-up costs; and

WHEREAS, plastic bags are a significant source of marine debris and are
hazardous to marine animals and birds which often confuse single use plastic carry out
bags for a source of food. The ingestion of these bags can resulf in reduced nutrient
absorption and death o birds and marine animals; and

WHEREAS, even though single use paper bags are made from renewable
resources and are much less environmentally problematic than single use plastic bags,
they do require significant environmental resources to manufaciure, transport, and
recycle and/or dispose of, and

WHEREAS, from an overall environmental and economic perspective, the best
alternative to single use plastic carryout bags is a major shift to reusable bags; and

WHEREAS, this ordinance requires stores that decide to make recycled paper
carry out bags available to pass-through fo their customers the reasonable cost of
providing bags;

WHEREAS, the City has completed an analysis to determine the reasonable cost
pass-through that would reimburse retailers for the their costs of providing recycled
paper carry out bags to their customers; and

WHEREAS, based on this analysis, the City has determined that a minimum cost
pass-through of $0.10 per paper bag would cover the reasonable cost to a store of
providing the paper bags to its customers; and

WHEREAS, other jurisdictions have imposed paper bag fees on the customers
requesting these bags and these fees have proven very effective at generating a major
shift in consumer behavior toward the use of reusable bags and significantly reducing
bag consumption; and
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WHEREAS, the City has completed an analysis to determine the reasonable cost
pass-through that would reimburse retailers for the their costs of providing recycled
paper carry out bags to their customers; and

WHEREAS, the proceeds from the collection of the paper bag pass-through
would be retained by the retailer and this ordinance does not specify how the retailers
must expend the monies collected; and

WHERAS, customers can avoid this cost pass-through by using reusable bags;
and

WHEREAS, no portion of the cost pass-through will be provided 1o the City and
consequently, the City will not receive any revenues from the retailers’ collection of the
paper bag pass-through; and

WHEREAS, therefore, the cost pass-through is not a fee subject to Proposition
26; and

WHEREAS, a paper bag cost pass-through is an essential element of the
proposed ordinance as it is intended to provide a disincentive to customers tfo request
paper bags when shopping at regulated stores and to promote a shift towards the use of
reusable bags by Santa Monica consumers; and '

WHEREAS, there are several alternatives o single use carry out bags readily
available in the City, including reusable bags produced locally from sustainable
materials; and

WHEREAS, an important goal of the City's Sustainable City Plan is to procure
and use sustainable products and services; and

WHEREAS, it is the City's desire to whenever possible conserve resources,
reduce the amount of green house gas emissions, waste, beach litter and marine
pollution and to protect the public health and welfare including locai wildlife, all of which
increase the quality of life for Santa Monica’s residents and visitors.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SANTA MONICA
DOES HEREBY ORDAIN AS FOLLOWS: .

SECTION 1. Chapter 5.45 is hereby added io the Santa Monica Municipal Code
as foliows:

CHAPTER 5.45 SINGLE-USE CARRYOUT BAG ORDINANCE

Section 5.45.010 Definitions '

(a) “Carry Out Bag” means any bag that is provided by a Retail
Establishment at the point of sale to a customer for use to transport or carry
away purchases, such as merchandise, goods or feod, from the retail
establishment. Carry Out Bags do not include Product Bags as defined in
this Chapter. '

{b) “Food Provider” means any person or establishment in the City of
Santa Monica, that provides prepared food for public consumption on or off
its premises and includes, without limitation, any store, shop, sales ouilet,
restaurant, Grocery Store, delicatessen, or catering truck or vehicle.

(c) "Grocery Store” means any Retail Establishment that sells groceries,
fresh, packaged, cannead, dry, prepared or frozen food or beverage products
and similar items, and includes, without limitation, supermarkets,
convenience stores, liquor stores and gasoline stations.

(d) "Paper Bag Cost Pass-Through” means the cost which must be
collected by retailers from their customers when providing a Recycled Paper -
Bag.

Page 2 of &
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(&) "Pharmacy” means any retail store, where prescriptions, medications,
controlled or over the counter drugs, personal care products or health
supplement goods or vilamins are sold, but excluding any licensed pharmacy
located within a hospital.

{H “Product Bag” means any bag, provided 1o a customer for use within a
Retail Establishment fo assist in the collection or transport of products to the
noint-of-sale within the Retail Establishment.

{g) "Recycled Paper Bag" means a paper carryout bag provided by a
store to a customer at the point of sale that meets all of the following
requirements:

(1) Except as provided in subdivision (2} of this subsection (g), the paper
carryout bag contains a minimum of 40 percent postconsumer recycled
materials. :

{2) An eight pound or smaller recycled paper bag shall contain a
minimum of 20 percent postconsumer recycled material.

(3y The paper carryoul bag is accepted for recycling in curbside
programs in a majority of households that have access to curbside recycling
programs in the City.

{4) The paper carryout bag is capable of composting, consistent with the
timeline and specifications of the American Society of Testing and Material
(ASTM) Standard Specification for Compostable Plastics D6400, as
published in September 2004.

(5) Printed on the paper carryout bag is the minimum percentage of
postconsumer content.

(h) “Retail Establishment” means any person, including any corporation,
partnership, business, facility, vendor, organization or individual that sells or
provides merchandise, goods or materials, including, without limitation,
clothing, food, or personal items of any kind, directly to a customer; Retail
Establishment includes, without limitation, any Grocery Stere, department
store, hardware store, Pharmacy, liquor store, restaurant, catering truck,
convenience store, and any other retail store or vendor, ‘

(iy “Reusable bag" means a bag with handles that is specifically designed
and manufactured for multiple reuse and meets all of the following
requirements: (1) has a minimum lifetime of 125 uses, which for purposes of
this subsection, means the capability of carrying a minimum of 22 pounds
125 times over a distance of at least 175 feet; (2) has a minimum volume of
15 liters; (3) is machine washable or is made from a material that can be
cleaned or disinfected; (4) does not contain lead, cadmium, or any other
heavy metal in toxic amounts, as defined by applicable state and federal
standards and regulations for packaging or reusable bags; (5) has printed on
the bag, or on a tag that is permanently affixed to the bag, the name of the
manufacturer, the location (country) where the bag was manufactured, a
statement that the bag does not contain lead, cadmium, or any other heavy
metal in foxic amounts, and the percentage of postconsumer recycled
material used, if any; and (6) if made of plastic, is a minimum of at least 2.25
mils thick. -

(i “Single Use Plastic Carry Out Bag” means any bag that is less than
2.25 mils thick and is made predominately of plastic derived from petroleum
or from bio-based sources, such as corn or other plant sources.
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5.45.020 Prohibitions

{(a) No Retail Establishment in the City shall provide a Single-Use Plastic
Carry Out Bag to a customer uniess otherwise permitted pursuant to Section
5.45.040. _

(b) No Grocery Store or Pharmacy in the City shall provide any type of
bag to a cusiomer at the point of sale except a Reusable Bag or a Recycled
Paper Bag uniess otherwise permitted pursuant toc Section 5.45.040.

(c) No person shall distribute a Single-Use Plastic Carry Out Bag at any
City Facility, City-managed concession, City sponsored event, or City
permitied event unless otherwise permitted pursuant to Section 5.45.040.

{d) No person shall distribute a Single Use Plastic Carry Out Bag or any
paper bag at the Santa Monica Farmers Markets, except eight pound or
smaller Recycled Paper Bags for mushrooms may be distributed free of

charge.
5.45.030 Recycled Paper Bags Cost Pass-Through
(@) Subject to subsection (b) of this Section, a Grocery Sfore or

Pharmacy may only provide a Recycled Paper Bag to a customer if it collects
a Paper Bag Cost Pass-through from the customer for each Recycled Paper
Bag provided. '

(b) The Paper Bag Cost Pass-through shall not be less than 10 cents
unless a store has previously submitted a full accounting to the City, sighed
by a responsible manager under penalty of perjury that identifies all costs
including bag purchase, shipping, handiing and storage, showing a lesser
actual cost to the store for each bag. Any such accounting shall expire one
year from the date of original submission and a new accounting would need
to be resubmitted.

(e) No Grocery Store or Pharmacy collecting a Paper Bag Pass-through
pursuant to this Section shall rebaie or otherwise re;mburse a customer for
any portion of this pass-through.

(f) Al Grocery Stores and Pharmacies shall indicate on the customer
transaction receipts the number of Recycled Paper Bags provided and the
total amount of the Paper Bag Pass-through.

{(g) On a semi-annual basis or as otherwise may be required by the
Director of the Office of Sustainability and the Environment, or his or her
designee, each Grocery Store and Pharmacy required to collect a Paper Bag
Pass-through shall report to the City, on a form prescribed by the Office of
Sustainability and the Environmient, all payments of Paper Bag Pass-
throughs received. The form shall be signed by a responsible officer or
agent of the Grocery Store or Pharmacy who shall swear or affirm that the
information provided on the form is true and complete. Every Grocery Store
or Pharmacy shali also keep complete and accurate record or documents of
the purchase and sale of any Recycled Paper Bag by the Grocery Store or
Pharmacy for a minimum period of three (3) vears from the date of purchase
and sale, which record shall be available for inspection at no cost to the City
during regular business hours by an City employee authorized to enforce this
Chapter.

5.45.040 Exemptions

(a) Notwithstanding the prohibitions contained in Section 5.45.020:
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(1) Single-Use Plastic Carry Out Bags may be distributed to customers by
Food Providers for the purpose of safeguarding public health and safety
- during the transportation of prepared take-out foods and liquids intended for
consumption away from the Food Provider's premises.

(2) Retail Establishments may distribute Product Bags and may make
Reusable Bags available to customers whether through sale or otherwise.

(b) Notwithstanding the requirementis contained in Section 5.45.030:

A store shall provide a customer participating in the California Special
Supplemental Food Program for Women, Infants, and Children pursuant to
Article 2 (commencing with Section 123275) of Chapter 1 of Part 2 of
Division 106 of the California Health and Safety Code and a cusiomer
participating in the Supplemental Food Program pursuant to Chapter 16
(commencing with Section 15500} of Part 3 of Division 9 of the California
Welfare and Institutions Code, with a reusable bag or a recycled paper bag
at no cost at the point of sale.

(¢} The City Manager, or his or her designee, including the Director of the
Office of Sustainability and the Environment (OSE), may exempt a Retail
Establishment from the requirements of this Chapter for up to a one year
period, upon a showing by the Retail Establishment that the conditions of this
Chapter would cause undue hardship. An “undue hardship™ shall only be
found in:

1. Circumstances or situations unique 1to the particular Retail
Establishment such that there are no reasonable aliernatives fo Single-Use
Plastic Carryout Bags or a Paper Bag Pass-through cannot be collected; or

2. Circumstances or situations unigue to the Retail Establishment such
that compliance with the requirements of this Chapter would deprive a
person of a legally protected right.

{d) If a Retail Establishment requires an exemption beyond the initial
exemption period, the Retail Establishment must re-apply prior to the end of
the exemption period and must demonstrate continued undue hardship if if
wishes to have the exemption extended. Exiensions may only be granted for
intervals not to exceed one year.

(&) An exemption application shall include all information
necessary for the City to make its decision, including but not limited to
documentation showing the factual support for the claimed exemption. The
City Manager or his or her designee may require the applicant io provide
additional information to permit the Cily {o determine facts regarding the
exemption application.

(H The City Manager or his or her designee may approve the
exemption application, in whole or in part, with or without conditions.

{g) Exemption decisions are effeclive immediately, are final and are not
appealable.

(h} The City Council may by resoclution establish a fee for exemption
applications. The fee shall be sufficient to cover the costs or processing the
exemption application.

5.45.050 Remedies.

(a) The City Manager, or his or her designee, is authorized to establish
regulations and to take any and all actions reasonable and necessary fo
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obtain compliance with this Chapter, including, bui not limited to, inspecting

any retail establishment’s premises to verify compliance.

(b} Any person violating this Section shall be guilty of an infraction, which

shall be punishable by a fine not exceeding two hundred fifty dollars, or a

misdemeanor, which shall be punishable by a fine not exceeding one

thousand doliars, or by imprisonment in the County Jail for a period not
exceeding six months or by both such fine and imprisonment.

{c) The City Attorney may seek legal, injunctive, or other equitable relief
to enforce this Chapter.

(d} Administrative enforcement of this ordinance shall proceed pursuant
to Santa Monica Municipal Code Chapter 1.09, with the fines to be graduated
for repeat violations in amounts set forth by City Council resolution.

(e) Each viclation of this Chapter shall be considered a separate offense

{f) The remedies and penalties provided in this section are cumulative
and not exclusive, and nothing in this Chapter shall preciude any person from
pursuing any other remedies provided by law.

(g) Notwithstanding any other provision of this Ordinance, commencing

on September 1, 2011, this Ordinance may be enforced through any remedy

as provided for in this Section. Prior to September 1, 2011, this Ordinance

shall not be enforced.

SECTION 2. Any provision of the Santa Monica Municipal Code or appendices
thereto inconsistent with the provisions of this Ordinance, 1o the extent of such
inconsistencies and no further, is hereby repealed or modified to that extent necessary
fo effect the provisions of this Ordinance.

SECTION 3. If any section, subsection, sentence, clause, or phrase of this
Ordinance is for any reason held o be invalid or unconstitutional by a decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance. The City Council hereby declares that it would
have passed this Ordinance and each and every section, subsection, sentence, clause,
or phrase not declared invalid or unconstitutional without regard to whether any portion
of the ordinance would be subsequently declared invalid or unconstitutional.

SECTION 4. The Mayor shall sign and the City Clerk shall attest to the passage
of this Ordinance. The City Clerk shall cause the same o be published once in the
official newspaper within 15 days after its adoption. This Ordinance shall become
effective thirty (30) days from its adoption.

APPROVED AS TO FORM:

MARSHA JONES MOUTRIE
City Attorney
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City of Los Angeles ® Department of Public Works e Public Affairs Office
200 N. Spring St., M-165 e LA, CA 90012 = (213) 978-0333 o FAX (213) 978-0332

Centact: Jimmy Tokeshi

(213) 978-1699

(213) 978-0333

Email: Jimmy. Tokeshi@lacity.ore

For additional news releases regarding
the activities of the Dept. of Public Works,
log on to: hitp:/flacity.org/bpw/pressreleases.htm

FOR IMMEDIATE RELEASE

LA CITY BUREAU OF SANITATION DELIVERS REUSABLE BAGS ON FARTH DAY
City, Business and Community Partners Join in Grassroots Effort to Distribute 25,000 Free
Reusable Bags

LOS ANGELES (April 21, 2009)—The City of Los Angeles Bureau of Sanitation today announced
the availability of free reusable bags to city residents to mark Earth Day, April 22. The global day of
observance highlights education and environmental stewardship to protect the environment.

“The adverse environmental impacts of single-use plastic and paper bags have tremendous cost
and ecological implications that threaten marine life and harm the environment,” said Board of Public
Works President Cynthia M. Ruiz. “As more residents make use of reusable bags in their daily
shopping routines, this responsible substitute will make a positive difference on the environment. Earth
Day reminds us all o rise above the old practice of using single-use plastic and paper bags, and help
sustain Mother Earth with the right choices.”

The Department of Public Works Bureau of Sanitation committed t.o the goal of distributing
25,000 free reusable bags throughout the City in an outreach effort that included the Office of the
Mayor, Los Angeles City Council, Neighborhood Councils, retail partners Ralphs/Food 4 Less, Super
A Foods Supermarkets and Vallarta Supermarkets, and local community based organizations for their
respective Earth Day events.

The retail partner reusable bag distribution locations are:

= Ralphs, 3670 Crenshaw Blvd, Los Angeles, CA 90016

= Ralphs, 4030 S Western Ave, Los Angeles, CA 90062

= Super A Foods, 425 §. Soto St.,, Los Angeles, CA 90033

«  Super A Foods, 2925 Division St., Los Angeles, CA 90065

«  Vallarta Supermarkets, 10175 N. San Fernando, Pacoima, CA 91331

s Vallarta Supermarkets, 13715 Van Owen St., Van Nuys, CA 91606

- MORE -



LA CITY BUREAU OF SANITATION DELIVERS REUSABLE BAGS ON EARTH DAY
City, Business and Communify Partners Join in Grassroots Effort to Distribute 25,000 Free
Reusable Bags

Page L of2

“Our mission on environmental protection and public health inchudes our effort to strengthen
our community partnerships énd work more closely with city residents, businesses, and neighborhood
ieaders,” said Bureau of Sanitation Director Enrique C. Zaldivar. “The distribution of reusable bags on
Earth Day will bolster the move away from single-use plastic and paper bags, and build a broad-base
of support for more workable and effective environmental policies and actions.”

The distribution of reusable bags are intended to support City residents with the pending single-
use bag ban scheduled to take effect in January 2010 as adopted by the Mayor and the Los Angéies
City Council last year. The reusable bag distribution is consistent with the City’s waste reduction and
diversion goals of RENEW LA and the Bureau of Sanitation’s development of a Zero Waste Plan.

" For more information about the Department of Public Works” Bureau of Sanitation and City
services provided on solid resources, wastewater and watershed protection, please visit

www.lacity.org/SAN.

About Board of Public Works
The five-commissioner Board of Public Works manages the Department of Public Works, the City’s

- second largest municipal division focused on the essential needs of residents for a better quality of life
and environmental protection. With a 3559 million operating budget, the department awards more
than 3500 million in public service contracts annually that provide for the coﬁsz‘mction, renovation,
and operation of public programs and services including. municipal buildings and treatment facilities;
streets, sireet lights, and urban forest; bridges and sidewalks; sewers and storm drains; integrated
solid waste management and recycling; graffiti removal and beautification grants. The Board is
committed to the delivery of quality customer service, to help neighborhoods thrive and benefit from

healthier living and working environments. For more information, visit www.lacity.ore/bpw.
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FOR IMMEDIATE RELEASE

CITY OF L.A. JOINS HEAL THE BAY’S “A DAY WITHOUT A BAG” TO PROMOTE
HANDS-ON ENVIRONMENTAL STEWARDSHIP

Bureaun of Sanitation Contributes 5,000 Reusable Bags to Reduce Use of Single-Use Bags

LOS ANGELES (December 16, 2009)—The City of Los Angeles Department of Public Works Bureau
of Sanitation joins the regional environmental group Heal the Bay and a coalition of local governments,
community groups, environmental organizations and businesses to encourage Southland residents to
forgo single-use plastic and paper bags, and make use of reusable bags when shopping. “A Day Without
a Bag” on Thursday, December 17, highlights the third annual environmental and educational event
created to raise awareness of the ecological hazards and disposal costs of single-use bags, which
commonly litter streets, neighborhoods, waterways and oceans.

“* A Day Without A Disposable Bag’ reminds us of our collective environmental challenges and
the need to address single-use plastic or paper bags,” said Enrique C. Zaldivar, director of the Bureau of
Sanitation. “The simplest way each of us can save tens of millions of bags from entering the waste stream
is to remember to use a reusable bag. It's a simple concept, but one with farnreaching benefits when we all
act together to reduce, reuse and recycle to prevent waste and litter.”

The City of Los Angeles Bureau of Sanitation donated 5,000 reusable bags to Heal the Bay’s “A
Day Without A Bag” for distribution at giveaway sites in the City of Los Angeles.

Locations and times in the City of Los Angeles are:

s Baldwin Hills Crenshaw Plaza in front of Walmart hosted by City of L.A. Bureau of
Sanitation (12:00pm to 4:00pm) .
3650 West Martin Luther King Blvd., 2nd Floor, Los Angeles, CA 90008

= Big Saver hosted by Urban Semillas & Anahuak (11:00am to 1:00pm | 5:00pm to 6:00pm)
2619 N. Figueroa St., Cypress Park, CA 90065

a  Cabrillo Marine Aquarium (12:00pm to Spm}
3720 Stephen M. White Dr.,, San Pedro, CA 90731

- MORE -



CITY OF L.A. JOINS HEAL THE BAY’S “A DAY WITHOUT A BAG” TO PROMOTE
HANDS-ON ENVIRONMENTAL STEWARDSHIP
Bureau of Sanitatior Contributes 5,000 Reusable Bags to Reduce Use of Single-Use Bags
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Farmers Market hosted by Coejl (11:00am to 1:00pm)
3" St. and Fairfax Ave., Los Angeles, CA 90036

Food 4 Less hosted by Urban Semillas & Anahuak (11:00am to 1:00pm | 5:00pm to 6:00pm)
5100 N. Figueroa 5t.,, Highland Park, CA 90042

L.A. City Councilman Tony Cardenas Sun Valiey Ficld Office (9:00am to 5:00pm)
9300 Lauren Canyon Blvd., Sun Valley, CA 91331

L.A. City Councilman Bill Rosendahl Westchester Field Office (9:00am to 5:00pm)
7166 W. Manchester Ave., Westchester, CA 90045

L.A. City Councilman Dennis Zine Reseda Field Office (9:00am to 5:00pm)
19040 Vanowen St., Reseda, CA 91335

Ralphs hosted by Nobel Middle School Recycling Chib (2:00pm to 6:00pm)
21431 Devonshire St., Chatsworth, CA 91311

Ralphs hosted by Pacific Palisades Green Initiative (2:00pm to 4:00pm)
15120 W. Sunset Blvd,, Pacific Palisades, CA 90272

Ralphs hosted by Tree People (11:00am to 1:00pm)
14049 Venture Blvd., Sherman Oaks, CA 91423

Super King Market hosted by City of L.A. Bureau of Sanitation (12 00pm to 4:00pm)
2716 N. San Fernando Rd., Glassell Park, CA 90065

Vallarta Supermarket #18 hosted by City of L.A. Bureau of Sanitation (12:00pm to 4:00pm)
10175 N. San Fermande Rd., Pacoima, CA 91331

Vallarta Supermarket #25 hosted by City of L..A. Bureau of Sanitation (12:00pm to 4:00pm)
3425 Whittier Blvd., Boyle Heights, CA 90023

Village Green hosted by Palisades Cares (12:00pm to 4:00pm)
864 Swarthmore Ave., Pacific Palisades, CA 90272

For more information on Heal the Bay’s “A Day Without A Bag” and updates on all giveaway

locations, please visit www.healthebay.org/nobagday. For information about the City of Los Angeles

Bureau of Sanitation, please call (800) 773-2489 or visit www.lacitySAN.org. To learn more about the

city moving toward “Zero Waste” and the future of solid waste management, please visit

www.zerowaste. lacity.org,

- MORE -



CITY OF L.A. JOINS HEAL THE BAY’S “A DAY WITHOUT A BAG” TO PROMOTE
HANDS-ON ENVIRONMENTAL STEWARDSHIP

Bureau of Sanitation Contributes 5,000 Reusable Bags to Reduce Use of Single-Use Bags
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About Board of Public Works
. The five-commissioner Board of Public Works manages the Department of Public Works, the City’s

second largest municipal division focused on the essential needs of residents for a better quality of life
and environmental protection. With a $559 million operating budget, the depariment awards more than
$300 million in public service contracts annually that provide for the construction, renovation, and
operation of public programs and services including: municipal buildings and treaiment facilities;
sireets, street lights, and urban forest; bridges and sidewalks; sewers and storm drains; integrated solid
waste management and recycling; graffiti removal and beautification grants. The Board is committed to

the delivery of quality customer service, to help neighborhoods thrive and benefit from healthier living

and working environments. For more information, visit www.BPW lacity.org.

Hi#

Media Contact: Jimmy Tokeshi
Direct: (213) 978-1699

Main: (213) 978-0333
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Retait Facilities m vour neighborhood who give reusawnie bag incentives:

Retailer Incentive

Albertsons receive $0.05 discount for every reusable bag that is used

CVS buy a tag for a dollar, receive or save $1.00 every 4 times the card is scanned

Henry's $0.05 for every bag you bring in to the store

lkea Store charges $0.59 for each plastic bag the they provide, bring your reusable
bag and save §

Ralphs carn points on the store discount card

Sprouts receive $0.05 discount for every reusable bag that is used

Subway buy their bag and every time you use it in the store vou receive a free cookie

Target receive $0.05 discount for every reusable bag that is used

Trader Joe's receive a raffle ticket and be entered into a drawing for a prize

EVERY WEDNESDAY - USE A REUSABLE BAG!
Facts to help us practice conservation
= An average person will use more than 350 paper and/or plastic bags in a single year.
> A plastic bag takes approximately 450 to 1,000 years to degrade in landfilL.

Plastic bags “photodegrades” into molecules in our oceans, which is consumed by plankton and
» Making paper bags starts with one part pulp and 400 parts of water.
« Paper bags generate 70% more emissions, and 50 times more water pollutants than plastic bags.

°

= In 1999 more than 14 million trees were cut down {o produce 10 billion paper bags that were used
by Americans that year!
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Bag Giveaway Evenis

As a way to encourage residents to decrease their use of disposable plastic
bags, the Bureau of Sanitation (Bureau) distributed reusable bags for free ai
various events  through retailers, nonprofits and community groups,
Neighborhood Councils, and Council offices throughout the City of Los Angeles.
Some examples of these evenls are:

o A Day Without A Bag, December 2007
o First Day Without A Bag (Dec. 20, 2007) - A press event was held at the
Grove, and the Bureau contributed 5,000 bags and staffed 5 distribution
sites in the City.

» Earth Day, April 22, 2008
o The Bureau partnered with 50 grocery stores within the Cily of lLos
Angeles and distributed 50,000 bags on Earth Day.

e A Day Without A Bag, Dec. 2008
o The Bureau contributed 5,000 bags distributed in the City of Los Angeles
and staffed 4 out of the 20 locations in the City. Public Affairs staff also
conducted a media day o distribute 260 additional bags fo 13 TV stations
and supported Heal the Bay's press conference with the Mayor and
Council District 12. '

e Earth Day — April 2009 ~ 25,000 bags
o 26 Neighborhood Councils distributed 16,400 bags
o Mayor's office distributed 400 bags
- o All 15 Council offices received 500 bags to distribute within their district

o Non-profit groups participated including: Heal the Bay, California State
University Northridge, South Los Angeles Worlc Source Center, and Open
Charter Magnet School

o Grocery siores were also involved in the giveaway events including:
Vallarta Supermarkets, Superior Grocers, NMumero Uno Markets, and
Ralph's Markets.

» "Got Your Bags?" Keep California Beautifut Statewide Campaign -~ October
29, 2009
o Bureau’s Solid Resources Citywide Recycling Division (SRCRD )
supported Keep California Beautiful's "Got Your Bags?" statewide
campaign with a Los Angeles press conference.

» "Brag About Your Bag" LA County Campaign - November 14, 2009 —
December 17, 2008 ' '
o The Bureau supported County’'s "Brag About Your Bag" campaign (from
November 14, 2009 through December 17, 2009) by staffing an outreach
table at the kickoff event/press conference on November 10, 2009.

Page 1 of 4
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"A Day Without A Bag” - December 17, 2009

o The Bureau participated in Heal the Bay's third annual “A Day Without A
Bag” event on December 17, 2009 and donated and helped to distribute
5,000 reusable bags to shoppers at fifteen (15) locations throughout the

City.

Farth Day - Apnil 22, 2010 ‘

o The Bureau conducted anocther bag giveaway for Earth Day on April 22,
2010 at LA Live.

o Bureau staif had an outreach table at the event.

o The Mayor's Office and each Council office recelved 500 bags to
disfribute. :

Bring Your Bag Wednesdays - May 5, 2010

o The Bureau launched the “Bring Your Bag Wednesdays” campaign on
May 5, 2010. The campaign will encourage employees to start using their
reusable bags on Wednesdays, while also encouraging them 1o use them
beyond Wednesdays by using them on a daily basis.

o Approximately 500 bags were given away {o the Department of Public
Works employees in the Public Works Building (PWB).

o Each employee was asked {o sign a pledge to use their reusable bag. The
pledge cards will be put together in a display to incorporate the building
management’s campaign "Turn Over a New Leaf” in the PWB.

o To encourage employees to use their bags, SRCRD compiled a list of
retailer incentives and handed them out with each bag given.

Environmentally Preferable Purchasing (EPP) Fair - May 12, 2010

o Bureau staff gave away approximately 700 bags to City employees and
constituents at the EPP fair sponsored by General Services Department.

o Each City employee was asked to sign a pledge to use their reusable bag.

- The pledge cards will be included in the Public Works Building display

“Turn Over a New Leaf".

o Information about recycling and the handling of househcld hazardous
waste was also distributed at the event in addition to the list of reusable
bag incentives.

The Valley Economic Alliance’s Valley Econemic Summit - May 13, 2010
o SRCRD gave away approximately 150 bags to people in attendance.

Second Chance Week Kickoff Event - October 12, 2010

o A bag giveaway was held in conjunction with the annual Second Chance
Week campaign that highlights the reuse aspeci of "Reduce, Reuse,
Recycle”. 800 bags were given away at the two kickoff events that took
place at City Hall East and the PWB. Five hundred additional bags were

Page Zof 4
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given to recycling coordinators who distributed them fo staff in their
department for contributing professionatl clothing to the drive.

City Hall Farmers Market - October 21, 2010

o SRCRD gave away approximately 1600 bags io peopie in aftendance.
Farmers Market vendors assisted SRCRD staff in giving out the reusable
bags as attendees made purchases al their respective booth. Vendors
and attendees were very supportive of the reusable bag giveaway.

CalRecycle - October 25, 2010
o SRCRD gave CalRecycle 50 reusable bags for a Halloween fair giveaway.

Department of Water and Power - October 26, 2010

o SRCRD gave Department of Water and Power 200 reusable bags {o hand
out to employees through various raffles. Employeas became aware of the
bags during the Second Chance Week reusable bag giveaway.

Kidz Harvest Fair in Highland Park, CA - October 30, 2010
o SRCRD distributed 400 bags at the annual Kidz Harvest Fair in Highland
Park to the children in attendance.

Nurses Guild, Bethany Baptist Church of West Los Angeles Holiday Food

Drive - November 3, 2010

o SRCRD gave 100 reusable bags to the Nurses Guild to be used for their
annual Holiday food drive.

Southern California Waste Management Forum - November 4, 2010

o SRCRD gave the LARA program 90 reusable bags fo be distributed at
Southern California Waste Management Forum's annual conference &
exhibit. ‘

"2010 Children's Day, Salute to Kids" - November 20, 2010
o SRCRD gave 650 reusable bags to this event at Woodley Park with up to
50,000 people attending.

Heal the Bay’'s Day Without a Bag Event - December 16, 2010
o SRCRD staffed 4 City locations and gave 1600 reusable bags o the
public.

Reusable Bag - “Caught in the Act’- February and March 2011

o SRCRD gave 200 more bags away at the City Hall Farmers Market the
first Thursday of February. Each consecutive Thursday through March
SRCRD was on the look-out for people bringing their bags back fo the
Farmers Market. Those people "caught” were given a smali prize as well
as entered into a raffle for a Farmers Market gift baskei at the end of the
Market day each week.

Page 3 of 4
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o In conjunction to the "Caught in the Act” at the Market SRCRD enrolled
the Recycling Coordinators to be on the look-out in their facilities. The
following were given bags and participated in the campaign:

o GSD - 10bags
o EMD -30 bags
o City Altorney - 650 bags

Mayor's Office and Alex Helou - February 10, 2011
o SRCRD gave SRS8SD 200 reusable bags for evenis aftended by the
Mayor's office.

The Valley Business Expo ‘11 - February 10, 2011
o SRCRD gave 200 reusable bags away af this Business event.

NBA Walk, Run, Dribble Fit Event - February 18 2011
o SRCRD gave SRSSD 200 reusable bags for this event.

Recycling Refresher Course at Terminal island - March 01, 2011
o SRCRD gave 50 reusable bags to employees who attended the Recycling
Refresher Course.

Micheliorina Elementary School Rain Barrel Event - April 2, 2011
o SRCRD gave 200 reusable bags to Susan Hutchinson to support this
event.

Ciclovia - April 10, 2011 - 100,000 expected for event
o SRCRD gave 300 reusable bags to Susan Huichinson o support this
event. ' :

SLNC Earth Day Solar Conference and Workshop - April 23, 2011
o SRCRD gave 100 reusable bags to Susan Huichinson to support this
event.

SLNC Earth Day Neighborhood Clean Up and Block Party - April 24, 2011
o SRCRD gave 400 reusable bags to Susan Hutchinson to support this
event.

San Fernando Valley Green Building Expo — June 23, 2011
o SRCRD gave 200 reusable bags away at this event.

Los Angeles City Mall Bag Give-Away event — June 28, 2011

o The Bureau of Sanitation, Zero Waste Program distributed 500 reusable
bags io patrons of the LA Mal Many of the LA Mall food vendors
participated by offering discounis to cusiomers using the reusable bags.

Page 4 of 4
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October 3, 2011

Ms. Karen Coca

Environmental Affairs Officer

Los Angeles Bureau of Sanitation
200 North Spring Street

Los Angeles, CA 90012-4801

Dear Ms. Coca;

The Renewable Bag Council and the American Forest & Paper Association appreciate the
opportunity fo share our perspective on policy efforts to ban paper bags offered at retail in the
City of Los Angeles.

The Renewable Bag Council (RBC) is comprised of manufacturers and converters of
renewable, recycled, recyclable, and compostable Kraft paper used for checkout bags at
grocery and retail outlets throughout Los Angeles and across the United States. The group is
affiliated with the American Forest & Paper Association (AF&PA), which is the national trade
association of the forest products industry, representing pulp, paper, packaging and wood
products manufacturers, and forest landowners. AF&PA companies make products essential
for everyday life from renewable and recyclable resources that sustain the environment. The
forest products industry accounts for approximately 5 percent of the total U.S. manufacturing
GDP, putting it on par with the automotive and plastics industries. Industry companies produce
$175 billion in products annually and employ nearly 900,000 people earning $50 billion in
annual payroll. The industry is among the top 10 manufacturing sector employers in 47 states.
in California, the industry employs more than 22,500 individuals and has over 480 paper
manufacturing facilifies,

To begin, we wish to highlight the fact that the paper bag is a recycling success story. Many
paper bags contain more than 30 percent recycled material, and in some cases, retailers use
paper bags made of 100 percent recycled paper. Not only are paper bags made from recycled
paper, they are highly recycled themselves and are a fixture in community recycling programs
throughout California. In fact, Los Angeles residents frequently use paper bags as their
containers when recycling other paper producis such as newspapers, magazines, envelopes,
juice and milk cartons, and printer paper—all items that are accepted at the curb in this City.
According to the U.8. Environmental Protection Agency, the paper bag boasts a national
recycling rate of almost 50 percent. In 2010, 63.5 percent of the paper and paper-based
packaging used in the U.S. was recovered for recycling — thal’s 334 pounds for every man,
woman, and child.

T G



From a manufacturing perspective, a little known fact is that paper mills on average fulfill about
two-thirds of their energy needs through carbon neutral, renewable biomass energy that is
generated and consumed on site at these facilities. This is power that would otherwise need to
be sourced from the electricity grid. Moreover, puip and paper mills are also highly efficient
operations, utilizing the thermal energy generated at our facilities for space heating and drying
applications, as well as the production of steam used fo drive turbines and produce power.

From a raw material perspective, paper bags are made from a renewable resource. Our
member companies alone plant 1.7 million trees each day in North America. In fact, according
fo the U.3. Forest Service, the country has more forested acres today in 2011 than we did in
1953. Demand for forest products-whether it be paper bags, envelopes, newsprin, or lumber-is
the engine that drives the forest growing cycle. Since most of the forestland in the U.S. is
privately held, these landowners—mainly families with parcels of 300 acres or fewer—depend
on an aeconomic return on their investment to keep their forested acres forested. Without
markets for forest fiber, these landowners will inevitably find alternatives for recouping their
investment. These alternatives are typically either conversion to row crop agriculture or sale of
the property for development, resulting in permanent deforestation.

Despite the fremendous progress that has already been made, the paper industry has no
intention of resting on its laurels. In March we announced a new, voluntary industry fiber
recovery goal to exceed 70 percent hy 2020, This goal is part of the most extensive set of
guantifiable sustainability goals set by a major U.8. manufacturing industry. This new initiative,
Befter Practices, Belter Planet 2020 is the nexi phase in the forest products industiy’s efforts
building an our legacy as a leader in sustainability — from raw materials and product
manufacturing to the health and safety for our workforce and economic contributions to our
communities.

Within Better Practices, Belfer Planet 2020, we have sel specific, challenging goals for
increasing paper recovery for recycling, increasing our energy efficiency by 10 percent, reducing
our greenhouse gas emissions by 15 percent and promoting sustainable forestry practices,
while continuing 1o strive for the safest workplaces possible for our emplovees.

The Renewable Bag Council and American Forest & Paper Association respectfully request that
the Bureau of Sanitation and the Board of Public Works be mindful of the many positive
environmental atiributes of the paper bag as it crafts a bag policy for the City. In light of the
environmental performance of our product and the commitment of our industry to paper
recovery and recycling, we believe that efforts to ban paper bags as a means to reduce litter are
misguided and could have negative unintended consequences. We encourage the Bureau and
the Board to avoid measures that penalize paper and, as always, we stand ready fo assist you
and offer our expertise as a resource as you begin to shape policy on this important issue.

Contact: Patrick Rita

202/261-1324



October 7, 2011

Andrea Alarcon, Commissioner
Los Angeles Board of Public Works
200 North Spring Street

Los Angeles, CA 90012-4801

Re: Reduction of Single-Use Carryout Bags — Support

Dear Commissioner Alarcon:

We urge the Board of Public Works to initiate the development of an ordinance to phase out
single-use plastic shopping bags in the City of Los Angeles (LA).

The cost to consumers and the environment of single-use plastic bags has been found to far exceed
their utility. Retailers in Los Angeles spend more than $63 million annually to provide consumers
with so-called ‘free” shopping bags. These costs are passed on to consumers as higher costs for
food and groceries.

Single-use plastic bags pose a uniquely high cost to the city and the environment. The physical
properties of plastic bags cause them to become ‘inadvertent litter’ after being properly disposed,
blowing out of trash cans, garbage and recycling trucks, transfer stations, and landfills. The City
will spend an estimated 385 million to meet Total Maximum Daily Load requirements for the Los
Angeles River and Ballona Creek. In addition, a 2004 study of 30 LA storm drain catch basins
found that plastic bags were 25% by weight of the litter collected, When they are no longer visible
to the naked eye, plastic bags are still not fully gone but rather simply broken and dispersed into
smaller particles that may absorb toxins and undermine water, food, and soil quality. Efforts to try
to recycle single-use plastic bags through the curbside recycling program have proven to be a
costly failure,

It’s time for the City of L.os Angeles to join with other forward thinking communities and end this
unnecessary blight. Attached is a summary of ordinances adopted in other jurisdictions, along with
our recommendations of elements of a successful ordinance.

Your staff has estimated that retailers in Los Angeles distributed some 2.3 billion single-use plastic
bags and 400 million paper bags. By every measure, the elimination of those 2.3 billion single-use
plastic bags will represent a substantial net environmental benefit. The experience of San
Francisco found that a simple ban of single-use plastic—without any measure to curb paper
bags—resulted in just an 18 percent increase in paper bag distribution. If the same trend held for
Los Angeles, the result would be a better than 80 percent reduction in total bag use, and a savings
to Los Angeles consumers of better than $38 million annually.

921 117 Street, Suite 420 » SACRAMENTO, CA 05814 o (316) 443-5422 FAX: (916) 443-3917 » www.cawrecycles.org

Conserving Resources. Preventing Pollution. Protecting the Environment,
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October 10, 2011

Councilmember Paul Koretz
200 North Spring Street
Los Angeles, CA 90012-3239

RE: SUPPORT -- Single-use Bag Ban
Dear Councilmember Koretz:

The undersigned groups write in strong support of your motion introduced on September 6, 2011
for the City of Los Angeles to adopt a single-use bag ban. Specifically, the motion calls for a
citywide policy to ban single-use bags at large grocery stores, retail pharmacies and foodmarts
and for the Bureau of Sanitation and the City Attorney to undertake necessary environmental
review. :

Our organizations are extremely concerned with the environmental and economic impacts of
single-use bag pollution in inland and coastal communities throughout our City. Californians use
an estimated 12 billion single-use plastic bags every year. The City of San Francisco estimated
that to clean up, recycle, and landfill plastic bags costs the city 17 cents per bag. This figure does
not include all of the energy costs associated with producing single-use bags, or the negative
environmental, economic and public health costs associated with single-use bag litter.

We can no longer recycle our way out of this problem. Despite efforts to expand recycling
programs, less than 5% of single-use plastic bags are currently being recycled. The rest of these
bags end up in our landfills or as litter, clogging stormdrain systems, and making their way to
our waterways and ocean., Plastic lasts for hundreds of years in our environment and may never
biodegrade in the ocean. As a result, it poses a persistent threat to wildlife. Over 267 species
worldwide have been impacted by plastic litter, including plastic bags.

Paper bags are not a viable alternative to plastic bags. Paper bag production contributes to
deforestation, greenhouse gas emissions, and waterborne wastes from the pulping and paper
making process. Even compostable plastic bags made of plant-based sources have not proven to
degrade in the ocean. Instead, they require industrial composting facilities, which the City does
not currently have.



Los Angeles County, Long Beach, Calabasas, Santa Monica, Malibu, Manhattan Beach, San
Francisco, San Jose, Santa Clara County, Santa Cruz County, Marin County, Fairfax, and Palo
Alto have banned plastic bags and dozens of other cities in California are considering this
approach.

The City of Los Angeles has a critical role to play in becoming a true leader in eliminating
plastic bag waste and preventing the proliferation of plastic pollution in our communities. Thus
we strongly support your motion and urge the Council to move forward a single-use bag ban
expeditiously.

Sincerely,

Kirsten James

Water Quality Director
Heal the Bay

Leslie Mintz Tamminen
Ocean Program Director
Seventh Generation Advisors

Juli Schulz
Rise Above Plastics Program Leader
Surfrider Foundation West LA/Malibu Chapter

Julia Ritchie
Ocean Associate
Environment California

Miriam Gordon
California Director
Clean Water Action / Clean Water Fund

cc: City of Los Angeles Board of Public Works



That said, a simple provision to end the wasteful and costly practice of hiding the cost of shopping
bags (i.e. requiring retailers to charge the actual cost of paper bags), is likely to further motivate
consumers to bring their own reusable bags. The experience of Washington, DC found that a
charge of just five cents on bags resulted in a 65 percent reduction in bag use by consumers.

Californians Against Waste has worked with retailers, bag manufacturers, and local governments
in an effort to try to manage single-use plastic bags through recycling. We sponsored AB 2449
(Levine), which provides in-store recycling for plastic bags. Despite establishing the state’s largest
collection infrastructure for any single material, efforts to manage single-use plastic bags through
recycling have failed. Recent efforts to enact a statewide ban of plastic bags with AB 1998
(Brownley) failed to pass the fegislature last year. Municipalities, who are primarily responsible
for the cleanup of plastic litter, should not wait for state action,

Plastic marine potlution is global problem with local solutions. We appreciate the efforts of the
Bureau of Sanitation and the Board of Public Works on this issue and look forward to working
with you to develop an ordinance that is a benefit to both consumers and the environment in Los
Angeles.

Sincerely,

Mark Murray
Executive Director

cc: Board of Public Works Commissioners

921 41" Sireet, Suite 420 «» SACRAMENTO, CA 95814 » (016) 443.5422 FAX: (916) 443-3912 » www.cawrecycles.org



Elements of a Successful Single-Use Bag Ordinance

s  Prohibition on the distribution of single-use plastic carryout bags.

»  Prohibition on the distribution of single-use paper bags with less than 40 percent postconsumer
recycled content.

= End the wasteful and costly practice of hiding the price of carryout bags, by requiring retailers to charge
not less than the actual average cost of providing recycled paper bags.

»  Stores retain revenue, but required to report the amount charged and number of bags sold

»  Store definition:

o gross annual sales of $2 million or more selling food and nonfood goods

o atleast 10,000 square feet of retail space with a licensed pharmacy

c pharmacy, convenience store, or other retail store selling a fimited line of food goods

# Ordinance can be customized to phase in stores, restaurants, clothing retailers, nonprofits, farmers
markets, etc., with different implementation dates based on store size/category

» Exemptions for protective/produce type bags, WIC/lower income

« Defines reusable bags as: Handled bag specifically designed and manufactured for multiple reuse and:

o made of cloth or other machine washable fabric, and/or made of durable plastic that is at least
2.25 mils thick

o meets lead and other heavy metal safety requirements as specified for packaging under state
Toxics in Packaging law (Health & Safety Code Sections 25214.11-25214.26)

o Several Califernia companies are leading the globe in the manufacture of durable, reusable
bags made from recycled materiais. As this market becomes more fully developed, jurisdictions
may want to consider policies and incentives to promote the use of California manufactured
reusable bags with the highest level of post-consumer recycled material.

Single-Use Bag Ordinances in CA {as of September 2011)

Local Jurisdiction | Description Effective CEQA/Strategy | Other Elements
San Francisco plastic ban 2007/2008 | Exemption Alfows compostable plastic bags
Qakiand plastic ban n/a | Exemption Allows compostable plastic bags
Fairfax plastic ban 2008 | Voter Initiative | Ban includes all retail and restaurants
Malibu plastic ban 2008/2009 | Exemption Ban includes all retail and restaurants
Manhattan Beach | plastic ban 2012 | Neg Dec Ban includes all retail and restaurants
Palo Alto plastic ban 2009 | Neg Dec Ban includes large supermarkets only
Los Angeles
County piastic ban, 10 c fee paper 2011/2012 | EIR

Ban includes ail retail except nonprofit,
San Jose plastic ban, 10/25 c fee paper 2012 | EIR Limited exemption for WIC/low income
Marin County plastic ban, 5 c fee paper 2012 | Exemption Limited free giveaway of reusable bags
Santa Monica plastic ban, 10 ¢ fee paper 2011/2011 | EIR Ban includes famers markets
Calabasas plastic ban, 10 ¢ fee paper 2011/2012 | used LAC EIR
Santa Clara . Ban includes all retail except nonprofit,
County plastic ban, 15 ¢ fee paper 2012 § Neg Dec Limited exemption for WiC/low income,
Lang Beach plastic ban, 10 ¢ fee paper 201172012 | used LACEIR Ban includes farmers markets

Ban inciudes restaurants (but they can
Santa Cruz County | plastic ban, 10/25 ¢ fee paper 2012 | Mit Neg Dec give paper bags for free)

g21 11" Street, Sulte 420, SACRAMENTO, CA 95814 » (316} 443-5422 » www.cawrecycles,org






C BAG/FILM RECYCLING 15 INCREASING

PLASTIC BAG/
Allegations that plastic bag and film recycling is failing are false. At the request of the Los Angeles County Public Works (LACPW)
Department, ACC recently commissioned a study by Moore Recycling Associates, Inc. to: 1} quantify the pounds of plastic bags and
film collected for recycling from material recovery facilities (MRFs) in the County from 2007 through 2009; 2) delineate the
percentage of plastic bags collected versus total film; and 3} determine how much of the total film was from the unincorgorated
areas of Los Angeles County.

e The study reveals a 39 percent growth in the recycling of plastic bags and other film plastics (see examples below).

e  The recycling of plastic bags alone grew 62 percent during this period suggesting that residents have become accustomed
to putting their plastic bags into their curbside recycling bins.

e Inthe unincorporated areas of the county, curbside collection of plastic bags and film increased by 40 percent from 2007 to
2009.

In addition to local curbside collection programs, California law requires all large grocery stores and pharmacies to provide a
recycling hin for plastic bags. These bins provide a statewide consumer infrastructure that can capture not only recyclable plastic
grocery bags but newspaper, dry cleaning, toiletry, and other bags and film as well (e.g., product wraps for cases of soda, paper
towaels, etc.). Ironically, if plastic bags are banned, stores in the City of Los Angeles could simply opt out of providing and servicing
the bins and thus eliminate a convenient cansumer recycling infrastructure. This was the case after the City of San Francisco banned
plastic bags. Passage of this ordinance would have the perverse effect of dismantling a loca! and convenient recycling infrastructure.

WHAT ABOUT REUISE?

Surveys consistently show that most people “reuse” their plastic gracery bags for multipie purposes such as picking up pet waste,
lining home trash cans or carrying damp clothes. A ban on this product will require consumers to purchase new plastic bags for
these very same uses.

REDUCING BAG LITTER AND DISPOSAL THROUGH COLLABORATIVE EFFORTS

Reducing bag litter and waste can be accomplished by limiting unnecessary bagging, enhancing and promoting recycling programs
and encouraging consumers to use reusable bags. ACC and its members have consistently been willing to work toward this goal and,
in fact, sponsored legislation (AB 1141 - C. Calderon) in 2009 that would have created an annual fund of nearly $25 million [paid for
by bag manufacturers] to support recycling and storm water pollution prevention programs statewide.

In our view, hag litter and disposal can be reduced with a policy encouraging consumers to use reusable bags and to recycle their
plastic bags. These activities can be undertaken through partnerships between industry, retailers, the City, recyclers and
envirocnmental organizations all withaut the burden of additional regulation, unintended environmental impacts, job loss, or
negative economic impacis on consumers.

Thank you for the opportunity to provide these comments and we would welcome the opportunity to discuss potential recycling
opportunities in the City of Los Angeles. If you or your staff has any questions or comments, please do not hesitate to contact me at

916-448-2581 or via email at tim_shestek@americanchemistry.com,

Sincerely,

Tim Shestek
Senior Director, State Affairs

cc Members, Los Angeles Board of Public Works; City Clerk

Ty
americanchemistry.com® 1121 L Street, Suite 609 | Sacramento, CA | (916} 448-2581 g’é’ﬁﬁ
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Cctober 11, 2011

Ms. Andrea A. Alarcon
President, Board of Public Works
City of Los Angeles

200 North Spring Street e dorer ster rans
Los Angeles, CA 90012

RE: Policy to Ban Single-Use Bags — Oppose Unless Amended

Drear President Alarcon,

On behalf of the California Grocers Association, 1 write to inform you of our opposition to the currenily
proposed policy to Ban Single-Use Carryout Bags unless amended. CGA is concerned the ban on all single-
use carryout bags will unnecessarily burden consumers and retailers without providing additional

environmental gain.

The California Grocers Association is a non-profit, statewide trade association representing the food industry
since 1898. CGA represents approximately 500 retail member companies operating over 6,000 food stores in
California and Nevada, and approximately 300 grocery supplier companies. Retail membership includes
chain and independent supermarkets, convenience stores and mass merchandisers. CGA members include a
significant number of grocery companies operating in the City of Los Angeles.

A number of California cities and counties, including several in Los Angeles County, have regulated
carryout bags by both banning plastic carryout bags and allowing recyclable paper carryout bags for a
charge, including the Cities of Long Beach and San Jose. This approach to bag regulation has achieved the
intended environmental impact, while providing predictability for consumers and eliminating competitive
disadvantages for retailers.

As stated in the September 16, 2011, Board Report No. 1 California law prevents placing a point of sale fee
on single use plastic bags. The Board Report also highlights a 90% reduction in single-use bag use when 2
charge is placed on the bag. CEQA. review on ordinances which allow recyclable paper carryout bags for a
charge and the Master Environmental Assessment on Single-Use and Reusable Bags show no negative
environmental impact from allowing recyclable paper carryout bags for a charge. The claim consumers will
simply switch from single-use plastic bags to single paper bags with a charge placed on them is unfounded.

The purpose of allowing recyclable paper carryout bags for a charge is o encourage reusable bag use while
still allowing consumers an affordable option for unplanned or unexpected purchases. Under the current
proposal, City of Los Angeles consumers would only have the option of purchasing a new reusable bag,
which cost an average a $1.00 per bag. In comparison, in Los Angeles County the same consurmer has the
option of receiving a 40% post-consumer recycled content, fully recyclable paper bag for only $0.10. The
proposed policy would create a drastic competitive disadvantage for retailers in the City of Los Angeles who
compete directly with stores in Los Angeles County.

CALIFORNIA GROCERS ASSOCIATION | 1715 K Siest, Suite 700 | Socramento, CA 958143940 | 11 216 448.2545 | F: 910.448.27%3 | www.eogrocers.com



Ms. Andrea Alarcon
October 11, 2011
Page 2

CGA believes the recommendation to ban all single-use carryout bags does not add significant
environmental benefit to the city and only creates difficulties for consumers when transporting their
purchased goods. Specific to retailers, the proposal will create a competitive disadvantage to City of Los
Angeles retailers since they will be charging an average of $0.90 more to consumers who need an additional
bag to transport their purchases.

If the City of Los Angeles would like to increase the environmental benefit received by a carryout bag
ordinance it should expand application of the widely accepted Los Angeles County approach to additional
retailers as many California jurisdictions have done. Most notable is the City of San Jose, with over one
million residents, whose ordinance bans plastic bags and charges for paper bags at all retailers, regardless of
size or types of products sold.

The evidence presented by the City of Los Angeles in favor of carryout bag regulation is very clear the
concem with single-use bags are the bags themselves, not where the bag is received or what it may carry .
CGA believes the City of Los Angeles must genuinely consider the environmental impact of single-use bags
at all retail types before deciding on any specific policy direction. Not considering the tmpact of single-use
bags provided by all retailers runs counter to the arguments made for regulating single-use bags.

Unfortunately, CGA must oppose the current proposal to ban all single-use bags unless amended to include
all retailers, and allow for the sale of paper carryout bags. Please consider CGA a partner in encouraging

reusable bag use in the City of Los Angeles.

Sincerely,

TIMOTHY M. JAMES-
Manager, Local G nent Relations
cc: Members, City of Los Angeles Board of Public Works
Ms. Arleen P. Taylor, Executive Officer, City of Los Angeles Board of Public Works
M. Enrique C. Zaldivar, Director, City of Los Angeles Bureau of Sanitation
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October 11, 2011

Mr. Enrigue Zaldivar
Dhirector - Department of Public Works, Bureau of Sanitation

City of Los Angeles
Re: Proposed Single-Use Plustic Bag Ordinance
Dear Mr. Zaldivar

As founder and President of Command Packaging, Veruon, California, the plastic bag ordinance
is critical to my company and our 250 full time employees. Unfortunately I am not able to be at
today's meeting in person but want to offer my future assistance and oy belief that the Ciiy of Los
Angeles can improve the environmend without killing jobs or burdening residents.

As a loca! business we have worked hard to be responsive to the needs of the community and our
emplovees, The recent bag bans in Califomia have negatively impacted our ability to hire and
grow. As a result, we have developed g plastic recycling business and a cost-effective reusable
bag that is made in Los Angeles. If allowed to deveiop, both of these business bave the potential to
oreate green manufacturing iobs and positively impact the community and environment.

With cach city ban however, move consuiners belleve that plastic is evil This has to sion.

T am pleased that the city acknowledges that sllowing paper bags to become the single-use bag of
choice is a horrible strategy however bans are not a practical solution either. We need solutions
that allow businesses to evolve while meeting the needs of the communily.

The city should pot:
e Ban either paper or plastic bags. A ban will only create new markets for the same products,
increase the amount of plastic and paper in the community, and fails to solve the problem.
e Create more strain on businesses and consumers. More companies will leave the area and
create more jobs in China while passing the financial cost on to residents.

The city should.
o Creste 3 goal and a timetable and allow the fres-market to find the answers,
e Work with industry o solve the problem.
& Create short termn incentives for consumers and businesses to change behaviors and long-
term penatties for those who don't.
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Page two

ffihere is genuine interest by the DPW to find solutions that solve the problem without desiroying
an entire industry T am happy to provide specific details of a plan that will work to eliminate
single-use bags and create local jobs. We can produce reusable bags in the USA that are more
green and cost-effective than the reusable bags currently being imported to the USA from China.
The city has to have the courage to establish the goals and give industry the time to make it
happen.

My company has already diverted millions of pounds of plastic from local landfills and recycled ut
back mio plastic bags. We have also already developed the reusable bag that is made locally from
recycied plastic. If the city will work with us to create an ordinance that creates a gateway for
plastic recycling and locally manufactured reusable bags, we can accomplish the city's goals
without exporting more jobs to China.

I ook forward to speaking with you further about creating a win-win opportunity.

T Aanly

Péter M, Grande
CEQ
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SAVE THE PLASTIC BAG COALITION
TO CITY OF LOS ANGELES BOARD OF PUBLIC WORKS
REGARDING PROPOSED CARRYOUT BAG BAN

GCTOBER 12, 2011

Save The Plastic Bag Coalition opposes the banning of plastic carryout bags. However, if the City
of Los Angeles insists on proceeding with a ban, we have two comments at this time.

1. AN EIR MUST BE PREPARED

The County EIR determined that a polypropylene or cotton reusable bag must be used at least
104 times before delivering environmental benefits compared to a plastic carryout bag. The
City cannot be certain that each and every polypropylene and cotton reusable bag will be used
on average at least 104 times. Therefore the proposed ordinance may result in a significant
negative environmental impact.

Accordingly, pursuant to CEQA, we demand that the City of Los Angeles prepare an EIR before
banning plastic and paper bags. All rights are reserved.

2. THE REUSABLE BAG DEFINITION MUST BE CHANGED TO CONFORM TO THE COUNTY
DEFINITION

According to the City's proposed language, a “reusable bag” must be “machine washable.” This
language is copied from an old version of the County’s draft ordinance.

The County version, as adopted by the Board of Supervisors, allows reusable bags that are
“machine washable or... made from a material that can be cleaned or disinfected.”

We reqguest that you change the language to conform to the County version.

This is critically important as polyethylene reusable bags that can be “cleaned or disinfected”
are manufactured right here in Los Angeles and elsewhere in California. As noted in the County
EIR, a polyethylene reusable bag need only be used three times before delivering
environmental benefits compared to a plastic carryout bag.

Stephen Joseph, Counsel
Save The Plastic Bag Coalition
Phone: {415) 577-6660
Website: www.savetheplastichag.com
E-mail: savetheplastichag®@earthlink.net




