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REPORT RE:

DRAFT ORDINANCE REGARDING LARGE-CAPACITY AMMUNITION MAGAZINES

The Honorable City Council
of the City of Los Angeles

Room 395, City Hall
200 North Sprin~ Street
Los Angeles, California 90012

Council File No. 13-0068

Honorable Members:

On February 22, 2013, the City Attorney's Office represented to your Honorable
Public Safety Committee that it would prepare a report discussing the legal feasibility of
enacting an ordinance declaring large-capacity magazines to be a public nuisance
within the City of Los Angeles, This report discusses how the City of Los Angeles can
accomplish this goal based upon existing state laws, and transmits an ordinance,
approved as to form and legality, for that purpose.

State Law

California Penal Code Section 323101 provides that "any person in this state who
manufacturers, or causes to be manufactured, imports into the state, keeps for sale, or
offers or exposes for sale, or who gives, or lends, any large-capacity magazine .... " is
guilty of a crime. Section 32315 provides that the "Department of Justice may issue
permits for the possession, transportation, or sale between a person licensed pursuant
to Sections 26700 to 26915, inclusive, and an out-of-state client, of large capacity
magazines." Section 32390 declares that any large-capacity magazine is a nuisance

1 All further statutory references in this section are to the Penal Code, unless otherwise noted,
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and subject to confiscation and summary destruction whenever found within the state as
provided for by Section 18010. There are certain enumerated exceptions to Section
32390 that are provided for in Article 2 (commencing with Section 32400-32450) and in
Chapter 1 of Division 2 of Title 2 (commencing with Section 17700-17745).

Section 18010 authorizes that "[t]he Attorney General, district attorney, or city
attorney may bring an action to enjoin the manufacture of, importation of, keeping for
sale of, offering or exposing for sale, giving, lending, or possession of, any item that
constitutes a nuisance under any of the following provisions ... (20) Section 32390,
relating to a large-capacity magazine." Section 1801O(b) provides that "[tlhese
weapons shall be subject to confiscation and summary destruction whenever found
within the state." Section 18010(c) states that "[tjhese weapons shall be destroyed in
the same manner described in Section 18005, except that upon the certification of a
judge or of the district attorney that the ends of justice will be served thereby, the
weapon shall be preserved until the necessity for its use ceases." Section 18005( c)
prescribes the relevant time periods for the mandated destruction for such large-
capacity magazines.

As stated above, it is clear that under state law a large-capacity magazine is a
nuisance, which is subject to confiscation and summary destruction. The State does
not, however, classify large-capacity magazines as either a public or private nuisance.
Government Code Section 38771 specifically provides that a city legislative body may,
by ordinance, declare what constitutes a public nuisance. Therefore, the City Council
can enact an ordinance declaring large-capacity magazines to be a public nuisance in
the City of Los Angeles. Accordingly, the enclosed draft ordinance so providing is
transmitted for your consideration.

Council Rule 38 Referral

A copy of the draft ordinance was sent, pursuant to Council Rule 38, to the
Los Angeles Police Department with the request that all comments, if any, be presented
directly to the City Council or its Committees when this matter is considered.
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If you have any questions regarding this matter, please contact Deputy City
Attorney Brian Sottile at (213) 978-8384. He or another member of this Office will be
present when you consider this matter to answer any questions you may have.

CARMEN A. TRUTANICH, City Attorney

By~6.~
PEDRO B. ECHEVERRIA
Chief Assistant City Attorney

Very truly yours,

PBE:BS:pj
Transmittal
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