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About LCAV and Our Model Laws

Legal Community Againgt Vielence (LCAV) 18 a national public interest law center dedicated to
preventing gun violence. Ag the first and only lawyers” organization in the gun violence
prevention movement, LCAV focuses on policy reform at the state and local levels, marshaling
the expertize and resowrees of the legal community 1o support of gun viclence prevention.

LCAV gerves governmental and nonprofit organizations nationwide. Owur services include legal
and technical aggistance in the form of legal rexearch and analvsis, development of regulatory
strategies, legislative drafting, and o certain cirenmstances, calling upon onr network of attomey
members to help secure pro bono litigation assistance. We also engage in educational outreach
and advocacy, producing reports, analyses and model lawg, OQur webgite, www leav.o1g, i¢ the
most comprehensive regotree on U.S. firearm laws i either print or electrouic form.

Model laws provide a starting point: a framework from whicl state or local legizlation can be
drafted, reviewed, debated, and ultimately adopted. California jurisdictions vsing thiz model
must integrate it with existing ordinances as appropriate.

This report and model loow do not offer, and ave not interided to constititte, legal advice.

Executive Summary

Legal Commuunity Against Violence (LCAV) has developed a model ordinance for uge by
California jurisdictions seeking to prohibit the possession of large capacity ammonition
magazines.

The ability of an automatic or semi-automatic firearm to fire multiple bullets without reloading is
divectly related to the capacity of the firearm’s feeding device or “magazine.” Inside the -
magazine, a spring forces the cartridges into posttion to be fed into the chamber by operation of
the firearm’s action. Although the statutory defimitions vary, magazines with a capacity of more
than 10 rounds of ammunition are generally considered to be “large capacity”™ magazines. In
some cases, large capscity magazines can hold up to 100 rounds of ammunition. Other types of
firearms, in contragt, are generally capable of holding far less ammunition. For example,
revolvers typically hold six rounds of ammunition in a rotating cylinder. Although detachable
large capacity magazines are typically associated with machine gnns or semi-automatic assanlt

! References for the facts identified in the Executive Summary can be found in the “Findings” portion of
the model law below,
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weapons, such devices are available for any semiantomatic ﬁw*um that accepts a detachable
magazie, including semi-avtomatic handguns.

Because of their ability to hold g0 many rounds of ammunition, large capacity magazines
significantly 1ncrease the lethality of the automatic and semi-automatic firearms using them.
Large capacily magazines were used in a nunber of recent high-profile shootings, meluding:

o The shooting on the campus of Virginia Tech on April 16. 2007, wlere 32 people were killed
and many others wounded,

o The ghooting in a gy in Pittsburgh on Angust 4, 2009, where three people were killed and
nine others injured, and

s The shooting on November 5, 2009 at Fort Hood, Texag, where 13 people were killed and 34
more were wounded,

Large capacity magazine bans, therefore, reduce the capacity. and thus the potential lethality, of
any firearm that can accept a large capacity ammunition magazine. In 1994, in recognition of the
dangers posed by these devices, Congress adopted a law prohibiting the transfer and possession
of large capacity magazines as part of the federal assault weapon ban. That law was filled with
loopholes, however. In addition, the federal law was enacted with a sunset clange, providing for
its expiration affer ten vears. Despite overwhelming public support for the law, Congress
allowed the federal ban to expire on September 13, 2004

Since January 1, 2000, California law has, with limited exceptions, prohibited any person from
manufacturing, inporting into the state, keeping for sale, offering or exposing for sale, giving, or
lending any large capacity magazine. California does not ban the possession of large capacity
magazines, however,

The States of Hawaii, Massachusetts, New York, and New Jersey are among the jurisdictions
that currently pr ohibit the possession of large capacity magazines.

This model law prohibits the possession ofl‘u‘ge capacity smmunition magazines and is designed
specifically for use by local governments in California. LCAV ig wmiabie to provide additional
legal research, analvsis, and drafting assistance to those seeking to enact this or other laws to
reduce gun violence. Please see www lcav.org for more information about our servicey, and
contact ug at 415-433-2062 1t we can be of assistance.
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Text of Model Law

CHAPTER 1 BANNING THE POSSESSION OF LARGE CAPACITY MAGAZINES

Sec. 1 Findings
Sec. 2 Definition
Sec. 3 Prohibition on pessession of large capacity magazines
Sec. 4 Exemptions
Sec. 5 Penalty
Sec. 6 Severability
Sec. 1 Findings

[Findings regarding the need for and benefits of this law should be included. Findings in support
of a law are most effective when they are specific and localized. When possible, local data fiom
law enforcement, the public health community, and the media should be added. General findings
are provided below.]

Whereas, in 2006, 3,253 people died from firearm-related injusies in California® and
4,305 other people were treated for non-fatal gunshot wounds,’

Whereas, the ability of an antomatic or semi-automatic firearm to fire multiple bullets without
reloading iz divecily related to the capacity of the firearm’s feeding device or “magazine.” Inside
the magazine, a spring forces the cartridges into position to be fed into the chamber by operation
of the firearm s action,

Whereas, magazines with a capacity of more than 10 roundg of ammunition are generally
considered to be “large capacity” magazines, although the statufory detinitions vary, In some
cases, large capacity magazines can hold up to 100 rounds of ammunition. Other types of
firearms, in contrast, ave genemllv capable of holding far legs ammunition; for emnnpie
revolvers typically hold six rownds of ammunition in a rotating cylinder,

Whereas, although detachable large capacity magazines are typically associated with machine
gung or gemi-automatic assanlt weapons, such devices are available for any semiauntomatic
firearm that accepts a detachable magazine, meluding semi-automatic handguns,

Whereas, the ability of large capacity magazines to hold numerous rounds of ammunition
significantly increases the lefhality of the avtomatic and semi-avfomatic firearms using them,

Colifornio Dep’t of Health Servs., Epidemiology & Prevention for Iojury Control Branch EFIC). EFICenter
C‘n!:tunua Iu_;u:y Data Online, Faral Iyury Date Custom Data Tables (2069, at
i dhs eazoviepedatais B fatal bty
 Califorsia Dep’t alth Servs., Epiden evention for Tngury Conteel Branch (EPIC), EPICenter
Califorsia Injuy Data Opdine, Nonfarel Irjury Dara Custem Date Tables (2009}, ot
vy applientions.dhe.ca coviepicdatalsontent/th_nontatal it

S
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Whereas, large capacity magazines were used 10 a number of recent high-profile shootings,
including:

& The shooting on the campus of Virginia Tech on Apiil 16, 2007, where 32 people were killed
and many others wonnded,

s Theshooting in a gvm m Pitisburgh on Avgust 4, 2009, where three people were killed and
nine others injured, and

¢ The shooting on November 5, 2009 at Fort Hood, Texas, where 13 people were killed and 34
more were wounded,

Whereqas, Jarge capacity magazine bans reduce the capacity, and thus the potential lethality, of
any firearm that can accept a large capacity magazine,

Whereas, in 1994, in recognition of the dangers posed by these devices, Congress adopted a law
prohibiting the tranefer and postession of large capacity magazines as part of the federal asgault
weapon ban. That law wag filled with loopholeg, however,

Whereas, the federal law was enacted with a sunset clause, providing for its expiration after ten
years, Degpite overwhelming pu‘bhc support for the law, Congress allowed the federal ban to
expire on September 13, 2004,

Whereas, a researcher hired by the U.S. Departiment of Justice to analyze the effect of the 1994
federal ban on assault weapons (AWs) and large capacity magazines (LCMg) found that, “attacks
with seiantomatics including AWs and other semiantomatics equipped with LCMg result in
more ghots fired, more persons hit, and more wounds mflicted per victim than do attacks with
other firearms,”

Whereas, since January 1, 2000, California Penal Code § 12020(a)(2), (b} has, with limited
exceptions, prolubited the manufacture, mportation into the state, keeping for sale, offering or
exposing for sale, giving, or lending of large capacity magazines. Califorma law does not,

* iolent Crime Control mnd Law Enforcement Act of 1994, P.L. 103-322, codified at: 18 U.E.0. 48
921a)31}, 9226wl 1), (2).Because the federal law only applied to large capacity amnmunition magazises
manufactured affer the Jaw's effective date, possession and transfer of magazines manufactired prior to that
date vrere stilf lezal. Manufacturers took advantage of this loaphele by boosting production of these
devices in the months leading up to the ban, creating a legal stockpile of these weapons. This loophole afsa
nrade enforcement diffionlt, as most magazimes do not have any identifving marks to distinguish those that
were manufactured before or after the effective date of the ban. Importation of Amimuonition Feeding
Devices with a Capacity of More Than 10 Rouuds, 61 Fed Reg. 39, 320 (July 29, 1996) {amending 27
CEER. § 178.119). As aresult, these devices continued to be :e’ichlv available nationwide, em.ept where
»pec:ﬁmlly banned by state or local law,

3 For more information about the federal law, please see Legal Community Against Violence, Regulating Guns in
America: ./-ln. E’valua:zon czmi C'Oﬁgaczmtwe Anal ym" of F écfeml State cmc[ S@lected Laca:’ Chen Laws 28-29 (February
enponspdf

C‘in 1~ta;)he1 s Kopm An Updatea’ Assesmfzt of the Fedemi As.s*au!t Weap&m Ban Impa:cts on Cun
Markets and Gun Viokence, 1994-2003, Report to the N'itmml Institute of Justice, United States
Department of Tustice 3 (June 2004).
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however, prohibit the possession of these magazines,’ and this this gap in the law threatens public
s’aietv

Whereas, the States of Hawail, Magsachusetts, New York, and New Jersey are among the
jurisdictions that currently prohibit the possession of large capacity magazines,

Therefore, the [jugisdiction/soverning body] Liereby adopts the following:

Sec. 2 Definition

“Large capacity magazineg” means any detachable ammunition feeding device with the capacity
to accept more than 10 rounds, but shall not be construed to include any of the following:

{a}) A feeding device that hag been permanently altered so that it cannot accommodate more
than 10 rounds;

{by A .22 caliber tube ammunition feeding device, or
() A tubular magazine that is contained in a lever-action firearm ®
Sec. 3 Prohibition on possession of large capacity magazines

(a)  No person, corporation, or other entity in the City/County” may possess a large capaeity
magazine.

(b)  Any person who, prior to the effective date of this chapter, was legally in possession of a
large capacity magazine shall have 90 days from such effective date to do either of the following
without being subject to progecution:

(1}  Remove the large capacity magazine from the City/County.

(2} Swrender the large capacity magazine to the Police/Sheriff™s Departinent for
destruction; or

? Penal Code § 12020(2)(2), (). A “large capacity magazine” is defined as any amumunition feeding device with the
capacity to accept more than ten rounds, but does not melude any .22 caliber tube ammunition feeding device, any
feeding device that kag been pesmanently altered so thot it cannot accommodate more than ten rounds, or any tubular
magazine that iy contained in & lever-action firearm. Fenal Code § 12020{c)(25). Califomia lavw contains certain
exceptiong. Seze Cal Penal Code § 1202¢; Cal Code Regs tit, 11, §§ 5480 - 5484,
¥ Thig definition is identical to the definition in the state law, Penal Code § 12020(c){25). The expired
federal faw defined “large capacity ammunition feeding device™ ag “(1) amagazine, belt, drum, feed strip,
ar similar device manufactured after the date of the enactment of the Vielent Crime Control and Law
Enforcement Act of 1994 that has the capacity of, or can be readily restored or converted to acvept, more
than 10 rounds of ammunition; but (Z) dees not include an aftached tubular device designed te accept, and
capable of operating only with, .22 caliber rimfire ammunition.” Violent Crime Control and Law
Enforcement Act of 1994, 1. 103-322, cadified at: 18 ULE.C§§ 921{Q)(31}, 9220w)(1). (2}

" Where the words “Chief of Police/Sherift™ “City/County” ar similar vartations appear, simply gelect the
appropiiate degignation for your jurisdiction.
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Sec. 4

Section 3 shall not apply to the tollowing:

(a)

(b)
(c)

(d)

()

@

9

(I}

0

(3)  Sell or trangfer the large capacity magazine lawfully in accordance with Penal
Code § 12020

Exceptions

4

Any government officer, agent, or emplovee, member of the armed forces of the United
States, or peace officer, to the extent that wuch person is otherwise authorized to possess a
large capacity magazine, and does go while acting within the scope of his or her duties;

A person licenged pursuant to Penal Code § 12071,

A gunsmith for the purposes of maintenance, repair or modification of the large capacity
agazine,

Any entity that operates an armored vehicle business pursuant to the laws of the state, and
an authorized employee of such entity, while in the conrse and scope of his or her
employvment for purposes that pertain to the entity s armored vehicle business,

Any person, corporation or other entity that manufactures the large capacity magazine for
a person mentioned in subsection (a) or for export pursuant to applicable federal
regulations;

Any person using the large capacity magazine solely ag a prop for a motion picture,
televigion, or video production, or entertatnment event;

Any holder of a special weapons permit issned pursnant to Penal Code § 12095, 12234,
12256, 12286, 12305;

Any perzon 1ssued a permit pussuant to Penal Code § 12079 by the California Departiment
of Justice upon a showing of good cause for the possession, transportation, or sale of
large capacity magazines between a person Hoensed pussuant to Penal Code § 12071 and
an out-ot-state client, when those activities are in accordance with the terms and
conditions of that permit;*°

Any federal, state or local hiztorical society, museum, or institutional collection which is
open to the public, provided that the large capacity magazine is properly housed, secured
from unauthorized handling, and unloaded,;

Any person who finds the large capacity magazine, if the person is not prohibited from
possessing firearms or ammunition pursuant to federal or state law, and the person

? The following list of exceptions isbased on state law. See ('al. Penal Code § 12020; Cal. Code Regs. tit.
L1, §§ 5480 — 5484,

10 penal Code § 12079 allows the Department of Justice (DOJT) to issue a permit for the possession,
transportation, or sale between o state-licensed fireanm dealer and an out-of-gtate client, ypon a showing of
good canse, This model law exempts persong granted thig perinst from it provisions, in deference to the
DOy determination of good conse.
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possesses the large capacity magazine no longer than is necessary to deliver or fransport
the same to alaw enforcement agency for that agency's disposition according to law;

(k) A forensic laboratory or any authorized agent or emplovee thereof in the conrse and
scope of his or her anthorized activities,

iy Any person 1n the business of selling or transferring large capacity magazines in
accordance with Penal Code § 12020, who is in possession of a large capqcm magazine
solely for the pmpose of doing so; or

(ny  Any person lawfully 1n pogsession of a firearm that the person obtained prior to Fanuwary
1, 2000 if no magazine that holds 10 or less rovnds of ammunition 1g compatible with that
firearm and the person possesses the large capacity magazine solely for uge with that
. 1
Hrearm.

Sec. 3 Penalty
Any person vielating thiz chapter 1s guilty of a mizdemeanor.
Sec. 6 Severability

If any section, subsection, sentence or clavse of this Chapter is for any reagon declared
unconstitutional or invalid or unenforceable by any court of competent jurisdiction, such
decigion shall not atfect the validity or the enforceability of the remaining portions of this
chapter or any part thereof. The City Council/‘County Board of Supervizors hereby declares that
it would have adopted this chapter notwithstanding the unconstitutionality, invalidity or
uneﬂforceabﬂity of any one or more of ity gections, subsections, sentences or clauses,

' On January 1, 2000, the state prohibiticn against manufacturing, importing into the state, keeping for
gale, offering or exposing for sale, giving, or lending large copacity magazines became operative. See 1999
Cal; Stat., ch, 129, § 3.5 (SB 23).
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