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Report From
OFFICE OF THE CITY ADMINISTRATIVE OFFICER

Analysis of Proposed Contract
($285,000 or Greater and Longer than Three Months)

To: Mayor ‘ Date; C.D. No. CAQ File No..
04/04/13 Al 0150-09932-0000

Contracting Department/Bureau: Coniact:

Police Depariment Linda Lopez: 213-486-0380

Reference: Request for Report dated February 13, 2012

Purpose of Contract: Police Composite Artist Services

Type of Contract: { X ) New contract  ( } Amendment | Contract Term Dates:
Three years

Contract/Amendment Amount; Not to exceed $60,000 per year, for a total of $180,000

Proposed amount $ 180,000 + Prior award(s) $ 6= Total $ 180,000

Source of funds; General Fund

Name of Confractor: See below.

Address. See below.

Yes No N/A* | 8. Contractor has complied with: Yes No N/A*

1. Counci! has approved the purpose X a.Equal Employmt. Oppty. /Affirm. Action X

2. Appropriated funds are available X b.Good Faith Effort Outreach™* X
3. Charter Section 1022 findings completed X c. Equal Benefits Ordinance X

4. Proposais have been requested X d.Cantractor Responsibility Ordinance X

5. Risk Management review completed X . Slavery Disclosure Ordinance X

8. Standard Provisicnis for City Contracts included X {. Bidder Certification CEC Form 50 X

7. Workforce that resides inthe City: 0% *N/A = not applicable  ** Contracts over $100,000

COMMENTS

The Police Department requests authority to enter into contracts with two contractors for provision of
Police Composite Artist Services. The contractors and their addresses are as follows:

e Donna Cline: PO Box 664, Sierra Madre,'CA 91025
e Anthony D. Kaklamanos: 816 N. Rose Street, Burbank, CA 91505

The total amount of compensation under these contracts is not to exceed $60,000 per year.

The draft contracts provided have three-year terms, with two one-year renewal options, beginning
July 1, 2013 for Donna Cline, and upon contract execution for Anthony D. Kaklamanos. This is due to
the fact that Ms. Cline has an existing contract to provude these services, which expires on June 30,
2013 (Contract No. C-115536).

These contracts were awarded based on a. ReqUest for- P;oposais (RFP) which was issued on June
7, 2012. A pre-proposal conference was held‘onJune 21, 2012. The two proposed contractors were
the only responders. In order to meet the needs of the Department, contracts with both contractors
are recommended. //] '
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Both contractors have complied with all of the required standard contractual provisions.

A Charter Section 1022 determination was completed by the Personnel Department. The
determination stated that City employees could not perform the work. It noted that, while there is an
existing City classification of Police Composite Artist that could perform these duties, there are no
incumbents in that class. In addition, the classification was deleted from the Police Department’s
Departmental Personnel Ordinance (DPO) in the 2003-04 Budget.

RECOMMENDATION
That the Council, subject to the approval of the Mayor, authorize the Chief of Police to execute a
three-year contract, with two one-year renewal options, for Police Composite Artist services with

Donna Cline, effective July 1, 2013, and with Anthony D. Kaklamanos, effective upon contract
execution, subject to City Attorney approval as to form and legality.

FISCAL IMPACT STATEMENT
No additional General Fund appropriation is required as funding for the contracts is already included

in the Department's operating budget. Therefore, execution of these contracts complies with the
City’s Financial Policies.
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PROFESSIONAL SERVICES AGREEMENT
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Regarding: POLICE COMPOSITE ARTIST SERVICES
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AGREEMENT NUMBER
BETWEEN THE CIiTY OF LOS ANGELES
AND '
DONNA CLINE
FOR POLICE COMPOSITE ARTIST SERVICES

. THIS AGREEMENT is made and entered into by and between the City of Los Angeles,
California, a municipal corporation (hereinafter referred to as the “City”), acting by and
through the Los Angeles Police Department (hereinafter referred to as the "LAPD"), and
Donna Cline, an individual (hereinafter referred to as the “Contractor”).

RECITALS

The City desires to provide proper experiise in the duties of police composite drawings
and other related art work; and

In June, 2012, the City released a Request for Proposais (RFP) (RFP No. 11-300-006)
in order to secure the services of Police Composite Artisi(s); and

The Contractor submitted a proposal in response to said RFP, the City reviewed the
Contractor's proposal, found it to be satisfactory in response to the services required by
the City, and determined that the Contractor has the experience and gualifications to
provide the type and level of service required by the City; and

The services to be performed by the Contractor are the Contractor's competency; and

The Contractor’s services are of a professional and occasional character; and

On September 18, 2012, the Board of Police Commissioners authorized LAPD to
negotiate a contract with the selected proposer(s).

On January 29, 2013, the Board of Police Commissioners approved this Agreement and
transmitted it fo the City Council; and

On , the City Council approved this Agreement (CF No. XXXXX} and
authorized its execution; and

The parties hereto wish to enter into an Agreement pursuant to which the Contractor will
perform the work and furnish the services as described herein for consideration and
upon the terms and conditions as hereinafter provided.

tn consideration of the above premises and of the terms, covenants and considerations
set forth herein, the parties do agree as foilows:

City of Los Angeles (LAPD) — Donna Cline Page 1
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1.0 PARTIES TO THE AGREEMENT AND REPRESENTATIVES
1.1 Parties to the Agreement
The parties to this Agreement are:

a. City — The City of Los Angeles, a municipal corporation, having its
principal office at 200 Norih Spring Street, l.os Angeles,
California 80012.

b. Confractor — Donna Cline, an individual, located at P.O. Box 664,
- Sierra Madre, California 91025.

1.2 Representatives of the Parties

The representatives of the parties who are authorized to administer this
Agreement and to whom formal notices, demands and communications
will be given are as follows:

a.  The City’s representative is, unless otherwise stated in the
Agreement:

Charlie Beck

Chief of Police

Los Angeles Police Department
100 West First Street, Tenth Floor
Los Angeles, California 90012

- With copies fo:

Contract Administrator

Detective Bureau

Los Angeles Police Department

100 West First Street, Sixth Floor
Los Angeles, California 90012
Telephone Number: (213} 486-7033
Facsimile Number: (213) 486-7030

b. The Contractor's representative is, unless otherwise stated in the
Agreement:

Donna Cline, Police Composite Artist
P.O. Box 664

Sierra Madre, California 81025
Telephone Number: (626) 688-4610
E-mail: Donnac494@verizon.net

City of Los Angeles {LAPD) ~ Donna Cline Page 2
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2.0

3.0

1.3  Formal notices, demands and communications to be given hereunder by
either party must be made in writing and may be effected by personal
delivery or by registered or certified mail, postage prepaid, return receipt
requested and will be deemed communicated as of the date of mailing.

1.4  |f the name of the person designated to receive the notices, demands or
communications or the address of such person is changed, written notice
will be given in accord with this Section, within five (5) working days of
said change.

TERM OF AGREEMENT

The term of this Agreement will commence on July 1, 2013 and will terminate
thirty-six (36) months thereafter unless otherwise terminated earlier as provided
in Section 8.0. At the discretion of the LAPD, the Chief of Police may extend the
term of this Agreement for two additional one-year options to extend this
Agreement and any additional period of time as is required to compiete any
necessary close-out activities, subject to LAPD needs, availability of funds, and
satisfactory performance by the Contractor. Performance will not begin until the
Contractor has obtained approval of insurance and has an approved Agreement
with the City as required herein.

No price increase will be considered during the three-year term of this
Agreement. The Contractor must substantiate and submit-any price increase for
services in writing before the LAPD exercises the option of an additional one-
year extension. Any price increase is subject to the review and approval of the
Contract Administrator or designee and Section 5.0 Compensation of this
Agreement.

STATEMENT OF WORK

3.1 Services to be Provided
Upon request by the LAPD, the Contractor will provide the services on an
as-needed basis and are currently arranged through the Real Time
Analysis & Critical Response Division (RACR} with administrative

~oversight provided by the Contract Administrator, Detective Bureau (DB).

The Contractor will provide services customarily provided by a Police
Composite Artist, including but not limited to:

a. Produce freehand drawings of criminal suspects from verbal
descriptions obtained from witnesses and victims.

City of Los Angeles (LAPD} — Donna Cline ' Page 3
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e,

Produce drawings to recreate a likeness of decomposed faces, and
faces and body parts muiilated as a result of crime or an accident.

Produce freehand drawings of missing or stelen evidence,
automobiles, or other items as required.

Produce sculpted three-dimensional renderings o recreate a facial
likeness from decomposed faces, skulls, or faces mutilated as a
result of crime or accident.

Testify in court as needed regarding the above-stated work.

3.2 Time of Performance

a.

Normal Business Hours - The Contractor will be available 1o the
LAPD, during normal working hours, upon receiving at least twenty-
four {(24) hours advance notice. Norma! working hours will mean
the hours between 8:00 a.m. and 5:00 p.m., Monday through

Friday, excluding City holidays.

Outside Normal Business Hours — Upon receiving at least
twenty-four (24) hours advance notice from DB/RACR, the
Contractor will be availabie fo the LAPD as needed during
weekends, City holidays, and after normal business hours.

Emergencies — The Contractor will be available for emergency
calls on an as-needed, twenty-four (24) hours a day, seven (7) days
a week basis when requested to respond with less than twenty-four
(24) hours’ notice.

The Contractor will perform the requested work and render services
with reasonable diligence, including the production.of reports,
testimony, written analyses or other work reiated product, as
appropriate to the task at hand.

Original composite drawings or other renderings will be supplied to
the LAPD within twenty-four (24) hours after interviewing the
witness or by mutual arrangement between the LAPD and the
Contractor.

3.3  Avezilability/Non-Exclusivity

The City refains the right to utilize the services of other police composite
artists and the utilization and selection of such artists is entirely within the
City’s discretion.

City of Los Angeles (LAPD) — Donna Cline Page 4
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40

5.0

ACCESS TO CITY FACILITIES

The City will provide the Contractor access to City facilities and personnel as
necessary to perform the services under this Agreement.

COMPENSATION AND METHOD OF PAYMENT

5.1

5.2

Compensation

For and in consideration of the services to be provided under this
Agreement, the City agrees to pay all Police Composite Artists under
contract a total amount, not to exceed Sixty Thousand Dollars (360,000)
per year including travel expenses based on rates specified in the
Schedule of Fees (Appendix A) which is attached hereto and made a part
hereof.

The Contractor shall submit monthly invoices and each invoice must be
accompanied by a copy of the Schedule of Fees (Appendix A), detailing
the services performed, and required information specified in Section 5.3
of this Agreement. Funds shall not be released untii the City has
approved the invoice from the Contractor for each invoice period.

i is understood that the City makes no commitment to fund this
Agreement beyond the terms set herein. The City cannot guarantee or
provide assurance that the services will be required throughout the term of
this Agreement. ' ‘

The Contractor's services are being performed as an independent
Contractor and not as an agent or empioyee of the City; therefore, the
Contractor is not entitled to any vacation, sick leave, workers’
compensation, pension or any other City benefits. ‘

Appropriation

The City's obligation to make paymentis under this Agreement shall be
limited to the current appropriation(s) for that purpose. At the time of
execution of this Agreement, the total appropriation for all the composite
artists’ services that the Department contracts for during the term of this
Agreement and the City’s obligation hereunder, is limited up to Sixty
Thousand Dollars ($60,000) per year.

if the City appropriates additional funds for this Agreement, the City
payment obligations shall be expanded 1o the extent of such
appropriation(s), subject to the terms and conditions of the Agreement,

City of Los Angeles (LAPD) ~ Donna Cline Page &
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and an Amendment implementing that change shall be executed by the
parties. The Contractor shall not provide any services, or goods, in
~ excess of the funds appropriated by the City for this Agreement.

5.3 Method of 'Payment
a. Invoices

For satisfactory services provided under this Agreement and in
accordance with the Schedule of Fees attached hereto as Appendix
A, the Contractor will be paid by the City in accordance with
monthly invoices submitted as specified in this Section 5.0 and the
other conditions and provisions of this Section within thirty (30)
calendar days after receipt and approval of the Contractor’s
invoices by the City. The Contractor must include the following
information on each invoice:

Date of invoice

Agreement number

-Month of Service

Description of Services provided, including:

e Date and time of service :

e Detective and division requesting service

e DR number and type of crime

s Description of service or work product per witness {do not
list narmes of witnesses on the invoice)

¢ Number of hours per witness

e Billing amount for each service

5. Total Amount of Invoice

6 Attach Appendix A to the invoice

B WN -

b. The Contractor must notify the LAPD within five (5) days when
eighty percent (80%) of the yearly maximum compensation has
been reached.

C. General Requirements for Invoices
Invoices will be sent to:

Contract Administrator

Detective Bureau

Los Angeles Police Department

100 West First Street, Sixth Fioor
Los Angeles, California 80012
Telephone Number: (213} 486-7033
Facsimile Number: (213) 488-7030

City of Los Angeles {LAPD) — Denna Cline Page 6
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6.0

7.0

©od. Travel Raies

1. The class of air travel will be limited to standard coach or
lower. The lack of coach seating on flights is a justification
{o upgrade the class of air travel only in the event that the
travel had to be undertaken on very short notice through no
fault of the Contractor.

2. Costs incurred for lodging, meals, and incidental expenses
will be reimbursed only to the extent that they do not exceed,
on a daily basis,t he maximum rates in effect at the time of
travel as set forth in the Los Angeles Administrative Code.

e. Retention of Records

The Contractor also will maintain records, including records of
financial transactions, pertaining fo the performance of the
Agreement, in their original form, in accordance with requirements
prescribed by the City. These records must be retained for a peried
of no less than thirty-six (36) months following finat payment made -
by the City hereunder or the termination date of this Agreement,
whichever occurs last. The Contractor wilf provide any reports
requested by the City regarding performance of the Agreement.

INTELLECTUAL PROPERTY OWNERSHIP AND OWNERSHIP OF
DOCUMENTS

All original material prepared exclusively for the City pursuant to this Agreement,
and which is specified herein to be delivered to the City, is "Work for Hire" and
belongs to the City. The Contractor may not use or otherwise make public in any
manner, either for profit or not for profit, any of the information, documentation, or
procedures developed for the City hereunder without the prior written consent of
the City. ‘ ‘

In the event that it should be deiermined that any of such materials does qualify
as a “Work for Hire,” the Contractor will and hereby does assign {o the City for no
additional consideration, all right, title, and interest that it may posses in such
materials, including, but not limited to, all copyright and other intellectual property
rights relating thereto.

CONFIDENTIALITY, RESTRICTIONS ON DISCLOSURE, AND REFERENCE
CHECKS

7.1  Confidentiality and Restrictions dn_ Disclosure

City of Los Angeles (LAFD) — Donna Cline : Page 7
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a. All documents, records, and information provided by the City to the
Contracior, or accessed or reviewed by the Contractor, during .
performance of this Agreement, including but not limited to Criminal
Offender Records Information (CORH will remain the property of
the City. All documents, records and information provided by the
City to the Contractor, or accessed or reviewed by the Contractor
during the performance of this Agreement, are confidential
(hereinafter collectively referred to as "Confidential Information”).
The Contractor agrees not to provide Confidential Information, nor
disclose their content or any information contained in them, either
orally or in writing, to any other person or entity. The Contractor
agrees that all Confidential Information used or reviewed in
connection with the Contractor's work for the City will be used only
for the purpose of carrying out City business and cannot be used
for any other purpose. The Coniractor will be responsible for
protecting the confidentiality and maintaining the security of City
documents and records in its possession.

'b. - The Confractor will make the Confidential Information provided by
the City to the Contracior, or accessed or reviewed by the
Contractor during performance of this Agreement, available to its
employees, agents and subcontractors, only on a need to know
basis. Further, the Contractor will provide written instructions to all
of its employees, agents and subcontraciors, with access to the
Confidential Information about the penalties for its unauthorized use
or disclosure.

c. The Contractor must not remove Confidential Information or any
other documents or information used or reviewed in connection with
the Contractor's work for the City from City facilities without prior
approval from the City. The Contracior will not use, other than in
direct performance of work reqguired pursuant fo the Agreement, or
make notes of any home address or home telephone numbers
contained in Confidential Information provided by the City that are
reviewed during work on this Agreement. The Contractor will, at
the conclusion of this Agreement, or at the request of the City,
promptly return any and all Confidentiai Information and all other
written materials, notes, documents, or cther information obtained
by the Contractor during the course of work under this Agreement
to the City. The Contractor will not make or retain copies of any
such information, materials, or documents.

d. Any reporis, findings, Deliverables, analyses, studies, notes,
information, or data generated as a result of this Agreement are fo
be considered confidential. The Contractor will not make such

City of l.os Angeles (LAPD) - Donna Cline Page 8
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information available to any individual, agency, or organization
except as provided for in this Agreement or as required by law.

e. The Contractor and its employees, agents, and subcontractors may
have access to confidential criminal record and Department of
Motor Vehicle record information, whose access is controlled by
statute. Misuse of such information may adversely affect the
subject individual's civil rights and violates the law. The Contractor
will implement reasonable and prudent measures to keep secure
and private criminal history information accessed by ifs employees,
agents, and subcontractors during the performance of this
Agreement. The Contractor will advise its employees, agents, and
subcontractors of the confidentiality requirements of Title 42, United
States code, Section 3789(g) [42 U.S.C. 3789(g)], California Penal
Code Sections 11075 through 11144, California Penal code
Sections 13301 through 13305, and California VVehicle Code
Section 1808.45.

f. The Contractor will require that all its employees, agents, and
subcontractors who will review, be provided, or have access 1o
Confidential Information, during the performance of this Agreement,
execute a confidentiality agreement that incorporates the provisions
of this Section, prior to being able {o access Confidential
information. '

7.2 Reference Checks

To the extent permitted by applicable law, the City may conduct reference
checks on the Contractor, its employees, agents, and subcontractors who
will have, or may have, access fo City information and data during
performance of this Agreement. The Contractor recognizes the highly
sensitive nature of such information and data and agrees to cooperate
with the City and provide, o the extent permitted by applicable law,
whatever information the City requires in order to conduct reference
checks. ‘

7.3  Survival of Provisions
The provision of this Section 7 will survive termination of this Agreement.
7.4  Provisions Apply {o Subcontracis

Any subcontract entered into pursuant to the terms of this Agreement will
be subject to, and incorporate, the provisions of this Section 7.

City of Los Angeles (LAPD) — Donna Cline Page 8
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8.0

8.0

10.0

11.0

TERMINATION

8.1 The City may terminate this Agreement, or any part thereof, upon giving
the Confractor at least thirty (30) days writfen notice prior fo the effective
date of such termination. Notice of Termination must specify the extent to
which work under this Agreement is terminated and the date upon which
termination becomes effective.

8.2  In the event of termination of this Agreement due to defauit by the
Contractor, the City may avail itself of all rights and remedies at law or
equity. In the event of termination of this Agreement for the City's
convenience, the Contractor will be compensated for the work completed
up to the effective date of termination.

AMENDMENTS
Any change in the terms of this Agreement must be incorporated into this

Agreement by a written amendment properly executed and ssgned by i:he person
authorized to bind the parties thersto. _ -

STANDARD PROVISIONS

. The Contractor must comply with the requirements of the Standard Provisions for

City Contracts (Rev. 3/08), atiached hereto as Appendix B and incorporated
herein by reference.

ENTIRE AGREEMENT

This Agreement contains the full and complete Agreement between the two
parties. No verbal agreement or conversation with any officer or employee of
either party will affect or modify any of the terms and conditions of this
Agreement.

This Agreement is executed in three (3) originals, each of which is deemed fo be
an original.

City of Los Angeles (LAPD) — Donna Cline Page 10
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IN WITNESS THEREOF, the parties hereto have caused this Agreement to be
executed by their respective duly authorized representatives,

THE CITY OF LOS ANGELES | DONNA CLINE,

A municipal corporation . An Individual (: W
By By DJ’M/M,

CHARLIE BECK DONNA CLINE

Chief of Palice
Date _ Date 1"/ /2~
APPROVED AS TO FORM:

CARMEN A. TRUTANICH, City Attorney

By

TERRY MARTIN BROWN
Assistant City Attorney

Date

ATTESTED:

JUNE LAGMAY, City Clerk

By

Deputy City Clerk

Date

City Business License Number __0000414567-0001-1

Internal Revenue Service Taxpayer |dentification Number _On fite with Department

Agreement Number

City of Los Angeles (LAPD) — Donna Cline ' Page 11
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APPENDIX A

SCHEDULE OF FEES
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APPENDIX B

STANDARD PROVISIONS FOR CITY CONTRACTS (Rev. 3/09)
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STANDARD PROVISIONS FOR CITY CONTRACTS
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STANDARD PROVISIONS FOR CITY CONTRACTS

PSC-1. CONSTRUCTION OF PROVISONS AND TITLES HEREIN

All titles, subtitles, or headings in this Contract have been inserted for convenience, and
shall not be deemed to affect the meaning or construction of any of the terms or
provisions hereof. The language of this Contract shall be construed according to its fair
meaning and not sirictly for or against the CITY or CONTRACTOR. The word
“CONTRACTOR” herein in this Contract includes the party or parties identified in the
Contract.  The singuiar shall include the plural; if there is more than one
CONTRACTOR herein, uniess expressly stated otherwise, their obligations and
liabilities hereunder shall be joint and several. Use of the feminine, masculine, or neuter
genders shall be deemed to include the genders not used.

PSC-2. NUMBER OF ORIGINALS

The number of original texts of this Contract shall be equal to the number of the parties
hereto, one text being retained by each party. At the CITY'S option, one or more
additional original texts of this Contract may also be retained by the City.

PSC-3 APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT

Each party’'s performance hereunder shall comply with all applicable laws of the United
States of America, the State of California, and the CITY, including but not limited to,
laws regarding health and safety, labor and employment, wage and hours and licensing
laws which affect employees. This Contract shall be enforced and interpreted under the
laws of the State of California withoui regard to conflict of law principles.
CONTRACTOR shali comply with new, amended, or revised laws, regulations, and/or
procedures that apply to the performance of this Contract.

In any action arising out of this Contract, CONTRACTOR consents o personal
jurisdiction, and agrees to bring all such actions, exclusively in state or federal courts
located in Los Angeles County, California.

If any part, term or provision of this Contract is held void, illegal, unenforceable, or in
conflict with any law of a federal, state or local government having jurisdiction over this
Contract, the validity of the remaining parts, terms or provisions of the Contract shall not
be affected thereby.
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PSC-4. TIME OF EFFECTIVENESS

Uniess otherwise provided, this Contract shall take effect when all of the following
evenis have occurred:

Al This Contract has been signed on behalf of CONTRACTOR by the person
or persons authonzed to bind CONTRACTOR hereto;

B. This Contract has been approved by the City Council or the the board,
officer or employee authorized to give such approval;

C. The Office of the City Attorney has indicated in writing its approval of this
Contract as to form; and

D. This Contract has been signed on behalf of the CITY by the person
designated by the City Council, or by the board, officer or empioyee authorized to enter
into this Contract.

PSC-5. INTEGRATED CONTRACT

This Coniract sets forth all of the rights and duties of the parties with respect to the
subject matter hereof; and replaces any and all previous Contracts or understandings,
whether written or oral, relating thereto. This Contract may be amended only as
provided for in paragraph PSC-6 hereof.

PSC-6.  AMENDMENT

All amendments to this Contract shall be in writing and signed and approved pursuant to
the provisions of PSC-4.

PSC-7. EXCUSABLE DELAYS

In the event that performance on the part of any party hereto is delayed or suspended
as a result of circumstances beyond the reasonable control and without the fault and
negligence of said party, none of the parties shall incur any liability to the other parties
as a result of such delay or suspension. Circumstances deemed to be beyond the
control of the parties hereunder include, but are not limited to, acts of God or of the
public enemy; insurrection; acts of the Federal Government or any unit of State or Local
Government in either sovereign or contractual capacily; fires; floods; earthquakes;
epidemics; quarantine restrictions; strikes; freight embargoes or delays in
transportation, to the extent that they are not caused by the pariy’s willful or negligent
acts or omissions, and to the extent that they are beyond the party's reasonable control.

PSC-8. BREACH

Except for excusable delays as described in PSC-7, if any party fails to perform, in
whole or in part, any promise, covenant, or agreement set forth herein, or should any
representation made by it be untrue, any aggrieved party may avail itself of all rights
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and remedies, at law or equity, in the courts of law. Said rights and remedies are
cumulative of those provided for herein except that in no event shall any party recover
more than once, suffer a penalty or forfeiture, or be unjustly compensated.

PSC-9. WAIVER

A waiver of a default of any part, term or provision of this Contract shail not be
construed as a waiver of any succeeding default or as a waiver of the part, term or
- provision itself. A party's performance afler the other party’'s default shall not be
construed as a waiver of that default.

PSC-10. TERMINATION

A. TERMINATION FOR CONVENIENCE

The CITY may terminate this Contract for the CITY'S convenience at any time by giving
CONTRACTOR thirty days written notice thereof. Upon receipt of said notice,
CONTRACTOR shall immediately take action not to incur any additional obligations,
cost or expenses, except as may be reasonably necessary to terminate its activities,
The CITY shall pay CONTRACTOR its reasonable and allowable costs through the
effective date of termination and those reasonable and necessary costs incurred by
CONTRACTOR to affect such termination. Thereafter, CONTRACTOR shall have no
further claims against the CITY under this Contract. All finished and unfinished
documents and materials procured for or produced under this Contract, including all
inteliectual property rights thereto, shalt become CITY property upon the date of such
termination. CONTRACTOR agrees fo execute any documents necessary for the CITY
to perfect, memorialize, or record the CITY’S ownership of rights provided herein.

B. TERMINATION FOR BREACH OF CONTRACT

1. Except for excusable delays as provided in PSC-7, if CONTRACTOR fails to
perform any of the provisions of this Contract or so fails to make progress as to
endanger timely performance of this Contract, the CITY m ay give CONTRACTOR
written notice of such default. if CONTRACTOR does not cure such defauit or provide a
plan to cure such default which is acceptable to the CITY within the time permitted by
the CITY, then the CITY may terminate this Contract due to CONTRACTOR’S breach of
this Contract. ' '

2, If a federal or state proceeding for relief of debtors is undertaken by or against
CONTRACTOR, or if CONTRACTOR makes an assignment for the benefit of creditors,
then the CITY may immediately terminate this Contract.

3. If CONTRACTOR engages in any dishonest conduct refated to the performance
or administration of this Contract or violates the CITY'S lobbying policies, then the CITY
may immediately terminate this Contract.

4, In the event the CITY terminates this Confract as provided in this section, the
CIiTY may procure, upon such terms and in such manner as the CITY may deem
appropriate, services similar in scope and level of effort to those so terminated, and
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CONTRACTOR shall be liable to the CITY for all of its costs and damages, including,
but not limited, any excess costs for such services.

5. All finished or unfinished documents and materials produced or procured under
this Contract, including all intellectual property rights thereto, shall become CITY
property upon date of such termination. CONTRACTOR agrees to execute any
documents necessary for the CITY to perfect, memorialize, or record the CITY'S
ownership of rights provided herein,

6. if, after notice of termination of this Contract under the provisions of this section, it
is determined for any reason that CONTRACTOR was not in default under the
provisions of this section, or that the default was excusable under the terms of this
Contract, the rights and obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to PSC-10(A) Termination for Convenience.

7. The rights and remedies of the CITY provided in this section shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this
Contract.

PSC-11. INDEPENDENT CONTRACTOR

CONTRACTOR s acting hereunder as an independent contractor and not as an agent
or employee of the CITY. CONTRACTOR shall not represent or otherwise hold out
itself or any of its directors, officers, pariners, employees, or agents fo be an agent or
employee of the CITY.

PSC-12. CONTRACTOR’S PERSONNEL

Unless otherwise provided or approved by the CITY, CONTRACTOR shall use its own
employees to perform the services described in this Contract. The CITY shall have the
right to review and approve any personnel who are assigned to work under this
Contract. CONTRACTOR agrees to remove personnel from performing work under this
Contract if requested to do so the CITY.

CONTRACTOR shall not use subcontractors to assist in performance of the Contract
without the prior written approval of the CITY. {f the CITY permits the use of
subcontractors, CONTRACTORS shall remain respensible for performing all aspects of

this Contract. The CITY has the right to approve CONTRACTOR'S subcontractors, and
the CITY reserves the right to request replacement of subcontractors. The CITY does
not have any obligation fo pay CONTRACTOR’S subcontractors, and nothing herein
creates any privity between the CITY and the subcontractors.

PSC-13. PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

CONTRACTOR may not, unless it has first obtained the wriiten permission of the CITY:
A Assign or otherwise alienate any of its rights under this Contract, including

the right to payment; or
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B. Delegate, subcontract, or otherwise fransfer any of its duties under this
Contract.

PSC-14. PERMITS

CONTRACTOR and its directors, officers, partners, agents, employees, and
subcontractors, to the extent allowed hereunder, shall obtain and mainiain all licenses,
permits, certifications and other documents necessary for CONTRACTOR’S
performance hereunder and shall pay any fees required thereforr CONTRACTOR
cerfifies to immediately notify the CITY of any suspension, termination, lapses, non-
renewals, or restrictions of licenses, permits, certificates, or other documents.

PSC-15. CLAIMS FOR LABOR AND MATERIALS

CONTRACTOR shall promptly pay when due all amounts payable for labor and
materials furnished in the performance of this Contract so as to prevent any lien or other
claim under any provision of law from arising against any CITY property (including
reports, documents,, and other fangible or intangible maiter produced by
CONTRACTOR hereunder), against CONTRACTOR’S rights to payments hereunder,
or against the CITY, and shall pay all amounts due under the Unemployment Insurance
Act with respect to such labor. '

PSC-16. CURRENT LOS ANGELFES CITY BUSINESS TAX REGISTRATION
CERTIFICATE REQUIRED '

If applicable, CONTRACTOR represents that it has obtained and presently holds the
Business Tax Registration Ceriificate(s) required by the CITY'S Business Tax
Ordinance, Section 21.00 ef seqg. of the Los Angeles Municipal Code. For the term .
covered by this Contract, CONTRACTOR shall maintain, or obtain as necessary, all
such Certificates required of it under the Business Tax Ordinance, and shall not allow
‘any such Certificate to be revoked or suspended.

PSC-17. RETENTION OF RECORDS, AUDIT AND REPORTS

CONTRACTOR shall maintain all records, including records of financial fransactions,
pertaining to the performance of this Contract, in their original form, in accordance with

requirements prescribed by the CITY. These records shall be retained for a period of
no less than three years following final payment made by the CITY hereunder or the
expiration date of this Coniract, whichever occurs last. Said records shall be subject to
examination and audit by authorized CITY personnel or by the CITY’S representative at
any time during the term of this Contract or within the three years following final
payrent made by the CITY hereunder or the expiration date of this Contract, whichever
occurs last. CONTRACTOR shall provide any reporis requesied by the CITY regarding
performance of this Contract. Any subcontract entered into by CONTRACTOR, to the
extent allowed hereunder, shall include a fike provision for work 1o be performed under
this Contract.

PSC-18. FALSE CLAIMS ACTFALSE CLAIMS ACT
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CONTRACTOR acknowledges that it is aware of liabilities resulting from submitting a
false claim for payment by the CITY under the Faise Claims Act (Cal. Gov. Cede §§
12650 et seq.), including treble damages, costs of legal actions to recover payments,
and civil penalties of up to $10,000 per false claim.

PSC-19. BONDS

All bonds which may be required hereunder shali conform to CITY requirements
established by Charter, ordinance or policy, and shall be filed with the Office of the City
Administrative Officer, Risk Management for its review and acceptance in accordance
with Sections 11.47 through 11.56 of the Los Angeles Administrative Code.

PSC-20. INDEMNIFICATION

Except for the active negligence or willful misconduct of the CITY, or any of its Boards,
Officers, Agents, Employees, Assigns and Successors in Interest, CONTRACTOR
undertakes and agrees to defend, indemnify and hold harmless the CITY and any of its
Boards, Officers, Agents, Employees, Assigns, and Successors in interest from and
against all suits and causes of action, claims, losses, demands and expenses,
including, but not limited to, attorney's fees {both in house and outside counsel} and
cost of litigation (including all actual litigation costs incurred by the CITY, including but
not limited to, costs of experis and consultants), damages or liability of any nature
whatsoever, for death or injury to any person, including CONTRACTOR’S employees
and agents, or damage or destruction of any property of either party hereto or of third
parties, arising in any manner by reason of the negligent acts, errors, omissions or
willful misconduct incident to the performance of this Contract by CONTRACTOR or its
subconiractors of any tier. Rights and remedies available to the CITY under this
provision are cumulative of those provided for elsewhere in this Contract and those
atlowed under the laws of the United Stiates, the State of California, and the CITY. The
provisions of PSC-20 shall survive expiration or termination of this Contract.

PSC-21. INTELLECTUAL PROPERTY INDEMNIFICATION

CONTRACTOR, at its own expense, undertakes and agrees to defend, indemnify, and
hoid harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns,

and Successors in Interest from and against all suits and causes of action, claims,
losses, demands and expenses, including, but not limited to, atterney’s fees (both in
house and outside counsel} and cost of litigation (including all actua! litigation costs
incurred by the CITY, including but not limited to, costs of experts and consuliants),
damages or liability of any nature whatsoever arising out of the infringement, actual or
alleged, direct or coniributory, of any intellectual property rights, including, without
imitation, patent, copyright, {rademark, trade secret, right of publicity and proprietary
information right (1) on or in any design, medium, matter, arlicle, process, method,
application, equipment, device, instrumentation, software, hardware, or firmware used
by CONTRACTOR, or its subcontractors of any tier, in performing the work under this
Confract; or (2) as a result of the CITY’S actual or intended use of any Work Product
furnished by CONTRACTOR, or its subcontraciors of any tier, under the Agreement,
Rights and remedies available to the CITY under this provision are cumulative of those
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provided for elsewhere in this Contract and those allowed under the laws of the United
States, the State of California, and the CITY. The provisions of PSC-21 shail survive
expiration of termination of this Contract. .

PSC-22. INTELLECTUAL PROPERTY WARRANTY

CONTRACTOR represents and warrants that its performance of all obligations under
this Contract does not infringe in any way, directly or contributorily, upon any third part's
intellectual property rights, including, without imitation, patents, copyrights, trademarks,
trade secrets, rights of publicity and proprietary information.

PSC-23. OWNERSHIP AND LICENSE

Unless otherwise provided for herein, all Work Products originated and prepared by
CONTRACTOR or its subcontractors of any tier under this Contract shall be and remain
the exclusive property of the CITY for its use in any manner it deems appropriate. Work
Products are all works, tangible or not, created under this Contract including, without
fimitation, documents, material, data, reports, manuals, specifications, artwork,
drawings, sketches, computer programs and databases, schematics, photographs,
video and audiovisual recordings, sound recordings, marks, logos, graphic designs,
notes, websites, domain names, inventions, processes, formulas maiters and
combinations thereof, and all forms of intellectual property. CONTRACTOR hereby
assigns, and agrees to assign, all goodwill, copyright, trademark, patent, trade secret
and all other intellectual property rights worldwide in any Work Products originated and
prepared by CONTRACTOR under this Contract. CONTRACTOR further agrees to
execule any documents necessary for the CITY io perfect, memorialize, or record the
CITY’S ownership of rights provided herein.

For all Work Products delivered to the CITY that are not originated or prepared by
CONTRACTOR or its subcontractors of any tier under this Contract, CONTRACTOR
hereby grants a non-exclusive perpetual license to use such Work Products for any
CITY purposes.
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CONTRACTOR shall not provide or disclose any Work Product to any third party without
prior written consent of the CITY.

Any subconiract entered into by CONTRACTOR relating to this Contract, to the extent
allowed hereunder, shall include a like provision for work to be performed under this
Contract to contractualiy bind or otherwise oblige its subcontractors performing work
under this Contract such that the CITY’S ownership and license rights of ali Work
Products are preserved and protected as intended herein. Failure of CONTRACTOR o
comply with this requirement or to obtain the compliance of its subcontractors with such
obligations shall subject CONTRACTOR io the imposition of any and all sanctions
allowed by law, including but not limited fo fermination of CONTRACTOR’S contract
with the CITY.

PSC-24. INSURANCE

During the term of this Contract and without limiting CONTRACTOR’S indemnification
of the CITY, CONTRACTOR shall provide and maintain at its own expense a program
of insurance having the coverages and limits customarily carried and actually arranged
by CONTRACTOR, but not less than the amounts and types iisted on the Required
Insurance and Minimum Limits sheet (Form General 146 in Exhibit 1 hereto), covering
its operations hereunder. Such insurance shall conform to CITY requirements
established by Charter, ordinance or policy, shall comply with the Insurance Contractual
Requirements (Form General 133 in Exhibit 1 hereto) and shall otherwise be in a form
acceptable to the Office of the City Administrative Officer, Risk Management.
CONTRACTOR shall comply with all Insurance Contractual Requirements shown on
Exhibit 1 hereto. Exhibit 1 is hereby incorporated by reference and made a part of this
Contract.

PSC-25. DISCOUNT TERMS

CONTRACTOR agrees to offer the CITY any discount terms that are offered to its best
customers for the goods and services to be provided hereunder and apply such discount
to payments made under this Contract which meet the discount terms,

PSC-26. WARRANTY AND RESPONSIBILITY OF CONTRACTOR

CONTRACTOR warrants that the work performed hereunder shall be completed in a
manner consistent with professional standards practiced among those firms within
CONTRACTOR’S profession, doing the same or similar work under the same or similar
circumstances.

PSC-27. NON-DISCRIMINATION

Unless otherwise exempi, this Contract is subject to the non-discrimination provisions in
Sections 10.8 through 10.8.2 of the Los Angeles Administrative Code, as amended from
time to time. The CONTRACTOR shall comply with the applicable non-discrimination
and affirmative action provisions of the laws of the United States of America, the State
of California, and the CITY. In performing this Contract, CONTRACTOR shali not
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discriminate in iis employment practices against any employee or applicant for
employment because of such person’s race, religion, national origin, ancestry, sex,
sexual orientation, age, disability, domestic pariner status, marital status or medical
condition. Any subcontract entered into by CONTRACTOR, to the extent aliowed
hereunder, shall include a like provision for work to be performed under this Contract.

Failure of CONTRACTOR to comply with this requirement or to obtain the compliance
of its subconiractors with such obligations shall subject CONTRACTOR io the
imposition of any and all sanctions allowed by law, including but not limited to
termination of CONTRACTOR’S contract with the CITY.

PSC-28. EQUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this Contract is subject {o the equal employment practices
provisions in Section 10.8.3 of the Los Angeles Administrative Code, as amended from
time to time.

A. During the performance of this Contract, CONTRACTOR agrees and
represents that it will provide equal employment practices and
CONTRACTOR and each subcontractor hereunder will ensure that in his
or her employment practices persons are employed and empoyees are
treated equally and without regard fo or because of race, religion,
ancestry, national origin, sex, sexual orientation, age disability, marital
status or medical condition.

1. This provision applies to work or service performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

3. CONTRACTOR agrees 1o post a copy of Paragraph A hereof in
conspicuous places at its place of business available to employees
and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertiisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard to
their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

C. As part of the CITY’S supplier registration process, and/or at the request
of the awarding authority, or the Board of Public Works, Office of Contract
Compliance, CONTRACTOR shall certify in the specified format that he or
she has not discriminated in the performance of CITY contracts against
any employee or applicant for empioyment on the basis or because of
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race, religion, national origin, ancesiry, sex, sexual orientation, age,
disability, marital status or medical condition.

D. CONTRACTOR shall permit access to and may be required o provide
certified copies of all of his or her records pertaining to employment and to
employment practices by the awarding authority or the Office of Contract
Compliance for the purpose of investigation to ascertain compliance with
the Equal Employment Practices provisions of CITY contracts. On their or
either of their requesi CONTRACTOR shall provide evidence that he or
she has or will comply therewith.

E. The failure of any CONTRACTOR fo comply with the Equal Employment
Practices provisions of this Contract may be deemed to be a material
breach of CITY contracts. Such faillure shall only be established upon a
finding fo that effect by the awarding authority, on the basis of its own
investigation or that the Board of Public Works, Office of Contract
Compliance. No such finding shall be made or penalties assessed except
upon a full and fair hearing after notice and an opportunity to be heard has
been given to CONTRACTOR.

F. Upon a finding duly made that CONTRACTOR has failed to comply with
the Equal Employment Practices provisions of a CITY contract, the
contract may be forthwith canceled, terminated or suspended, in whole or
in part, by the awarding authoerity, and all monies due or to become due
hereunder may be forwarded to and retained by the CITY. In addition
thereto, such failure to comply may be the basis for a determination by the
awarding authority or the Board of Public Works that the CONTRACTOR
is an irresponsible bidder or proposer pursuant to the provisions of Section
371 of the Charier of the City of Los Angeles. In the event of such a
determination, CONTRACTOR shall be disquaiified from being awarded a
contract with the CITY for a period of two years, or until CONTRACTOR
shall establish and carry out a program in conformance with the provisions
hereof.

G. Notwithstanding any other provision of this Contract, the CITY shalt have
any and all other remedies at law or in equity for any breach hereof.

H. Intentionally blank.

I Nothing contained in this Contract shail be construed in any manner so as
to require or permit any act which is prohibited by law.

J. At the time a supplier registers to do business with the CITY, or when an
individual bid or proposal is submitied, CONTRACTOR shall agree to
adhere to the Equal Employment Practices specified herein during the
performance or conduct of CITY Contracts.
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K. Equal Employment Practices shall, without limitation as to the subject or
nature of employment activity, be concerned with such employment
practices as:

1. Hiring practices;

2. - Apprenticeships where such approved programs are functioning,
and other on-the-job training for non-apprenticeable occupations;

3. Training and promotional opportunities;
4, Reasonable accommodations for persons with disabilities.

L. Any subcontract entered into by CONTRACTOR to the extent allowed
hereunder, shall include a like provision for work to be performed under
this Contract. Failure of CONTRACTOR to comply with this requirement
or to obtain the compliance of its subcontractors with ali such obligations
shall subject CONTRACTOR to the imposition of any and all sanctions
allowed by law, including but not limited to termination of the
CONTRACTOR Coniract with the CITY.

PSC-28. AFFIRMATIVE ACTION PROGRAM

Unless otherwise exempt, this Contract is subject to the affirmative action program
provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from
time to time.

A During the performance of a CITY coniract, CONTRACTOR certifies and
represents that CONTRACTOR and each subcontractor hereunder wiil
adhere to an affirmative action program o ensure that in its employment
practices, persons are employed and employees are treated equally and
without regard {o or because of race, religion, ancestry, national origin,
sex, sexual orientation, age, disability, marital status or medical condition.

1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category. '

3. CONTRACTOR shall post a copy of Paragraph A hereof in
conspicuous places at its place of business available to employees
and applicants for employment. .

B. CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard to
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their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

C. As part of the CITY'S supplier registration process, and/or at the request
of the awarding authority or the Office of Contract Compliance,
CONTRACTOR shall certify on an electronic or hard copy form to be
supplied, that CONTRACTOR has not discriminated in the performance of
CITY contracts against any employee or applicant for employment on the

- basis or because of race, religion, ancestry, national origin, sex, sexual
orientation, age disability, marital status or medical condition. ‘

D, CONTRACTOR shall permit access to and may be required to provide
certified copies of all of its records periaining to employment and to its
employment practices by the awarding authority or the Office of Contract
Compliance, for the purpose of investigation to ascertain compliance with
the Affirmative Action Program provision of CITY contracts, and on their or
gither of their request to provide evidence that it has or will comply
therewith.

E. The failure of any CONTRACTOR to comply with the Affirmative Action
Program provisions of CITY contracts may be deemed to be a material
breach of contract. Such failure shall only be established upon a finding to
that effect by the awarding authority, on the basis of its own investigation
or that of the Board of Public Works, Office of Coniract Compliance. No
such finding shall be made except upon a full and fair hearing after notice
and an opportunity to be heard has been given to CONTRACTOR.

F. Upon a finding duly made that CONTRACTOR has breached the
Affirmative Action Program provisions of a CITY contract, the contract may
be forthwith cancelled, terminated or suspended, in whole or in part, by
the awarding authority, and all monies due or to become due hereunder
may be forwarded to and retained by the CITY. In addition thereto, such
breach may be the basis for a determination by the awarding authority or
the Board of Public Works that the said CONTRACTOR is an
irresponsible bidder or proposer pursuant o the provisions of Section 371
of the Los Angeles City Charter. In the event of such determination, such
CONTRACTOR shall be disqualified from being awarded a contract with
the CITY for a period of two years, or until he or she shall establish and
carry out a program in conformance with the provisions hereof.

G. In the event of a finding by the Fair Employment and Housing Commission
of the State of California, or the Board of Public Works of the City of Los
Angeles, or any court of competent jurisdiction, that CONTRACTCR has
been guilty of a willful violation of the California Fair Employment and
Housing Act, or the Affirmative Action Program provisions of a CITY
contraci, there may be deducted from the amcunt payable to
CONTRACTOR by the CITY under the contract, a penalty of ten dollars
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($10.00) for each persen for each calendar day on which such person was
discriminated against in violation of the provisions of a CITY contract,

H. Notwithstanding any other provisions of a CITY contract, the CITY shall
have any and all other remedies at law or in equity for any breach hereof.

l. intentionally biank.

J. Nothing contained in CITY contracts shail be construed in any manner so
as to require or permit any act which is prohibited by law.

K. CONTRACTOR shall submit an Affirmative Action Plan which shall meet
the requirements of this chapter at the time it submits its bid or proposai or
at the time it registers to do business with the CITY. The plan shall be
subject to approval by the Office of Contract Compliance prior to award of
the confract. The awarding authority may also require contractors and
suppliers to take part in a pre-registration, pre-bid, pre-proposal, or pre-
award conference in order fo develop, improve or implement a qualifying
Affirmative Action Plan. Affirmative Action Programs developed pursuant
to this section shall be effective for a period of twelve months from the
date of approval by the Office of Contract Compliance. In case of prior
submission of a plan, CONTRACTOR may submitf documentation that it

. has an Affirmative Action Plan approved by the Office of Contract
Compliance with in the previous twelve months. If the approval is 30 days
or less from expiration, CONTRACTOR must submit a new Plan to the
Office of Contract Compliance and that Plan must be approved before the
confract is awarded,

1, Every contract of $5,000 or more which may provide construction,
demolition, renovation, conservation or major maintenance of any
kind shall in addition comply with the requirements of Section 16.13
of the Los Angeles Administrative Code.

2. CONTRACTOR may establish and adopt as its own Affirmative
Action Plan, by affixing his or her signature thereto, an Affirmative
Action Plan prepared and furnished by the Office of Contract
Compliance, or it may prepare and submit its own Plan for
Approval.

L. The Office of Contract Compliance shall annually supply the awarding
authorities of the CITY with a list of contractors and suppliers who have
developed Affirmative Action Programs. For each contractor and supplier
the Oifice of Contract Compliance shall state the date the approval
expires. The Office of Contract Compliance shall not withdraw its approval
for any Affirmative Action Plan or change the Affirmative Action Plan after
-the date of contract award for the entire contract term without the mutual
agreement of the awarding authority and CONTRACTOR.

STANDARD PROVISIONS
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M. - The Affirmative Action Plan required fo be submitted hereunder and the
pre-registration, pre-bit, pre-proposal or pre-award conference which may
be required by the Board of Public Works, Office of Contract Compliance
or the awarding authority shall, without limitation as {o the subject or
nature of employment activity, be concemned with such employment
praciices as:

1. Apprenticeship where approved programs are functioning, and
other on-the-job training for non-apprenticeable occupations;

2. Classroom preparation for the job when not apprenticeable;
3. Pre-apprenticeship education and preparation;
4, Upgrading training and opportunities;

5. Encouraging the use of contractors, subcontractors and suppliers of
all racial and ethnic groups, provided, however, that any contract
subject to this ordinance shail require the contractor, subcontracior
or supplier to provide not less than the prevailing wage, working
conditions and practices generally observed in private industries in
the contractor’s, subconfractor's or supplier's geographical area for
stch work;

B. The eniry of qualified women, minority and all other journeymen
into the industry; and

7. The provisibn of needed supplies or job conditions to permit
persons with disabilities to be employed, and minimize the impact
of any disability. '

N. Any adjustments which may be made in the contractor's or supplier's
workforce to achieve the requirements of the CITY’S Affirmative Action
Contract Compliance Program in purchasing and construction shall be
accomplished by either an increase in the size of the workforce or
replacement of those employees who leave the workforce by reason of
resignation, retirement or death and not by termination, layoff, demotion or
change in grade.

0. Affirmative Action Agreements resuiting from the proposed Affirmative
Action Plan or the pre-registration, pre-bid, pre-proposal or pre-award
conferences shall not be confidential and may be publicized by the
contractor at his or her discretion.  Approved Affirmative Action
Agreements become the property of the CITY and may be used at the
discretion of the CITY in its Contract Compliance Affirmative Action
Program. :

P. intentionally blank.
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Q. All contractors subject to the provisions of this section shall include a like
provision in all subcontract awarded for work to be performed under the
contract with the CITY and shall impose the same obligations, including
but not limited to filing and reporting obligations, on the subcontractors as
are applicable to the contractor. Failure of the contractor to comply with
this requirement or to obtain the compliance of its subcontractors with all
such obiigations shall subject the contractor to the imposition of any and
all sanctions allowed by law, including but not limited to termination of the
contractor’s contract with the CITY.

PSC-30. CHILD SUPPORT ASSIC‘;}N-MENT ORDERS

This Confract is subject to the Child Support Assignment Orders Ordinance, Section
10.10 of the Los Angeles Administrative Code, as amended from fime to time. Pursuant
to the Child Support Assignment Orders Ordinance, CONTRACTOR will fully comply
with all applicable Sfate and Federal employment reporiing requirements for
CONTRACTOR’S employees. CONTRACTOR shall also certify (1} that the Principal
Owner(s) of CONTRACTOR are in compliance with any Wage and Earnings
Assignment Orders and Notices of Assignment applicable to them personally; (2) that
CONTRACTOR will fully comply with ali lawfully served Wage and Earnings
Assignment Orders and Notices of Assignment in accordance with Section 5230, ef seq.
of the California Family Code; and (3) that CONTRACTOR will maintain such
compliance throughout the term of this Contract.

Pursuant to Section 10.10(b) of the Los Angeles Administrative Code, the failure of
CONTRACTOR to comply with all applicable report requirements or to implement
lawfully served Wage and Earnings Assignment Orders or Notices of Assignment, or the
failure of any Principal Owner(s) of CONTRACTOR to comply with any Wage and
Earnings Assignment Orders or Notices of Assignment applicable to them personally,
shall constitute a default by the CONTRACTOR under this Contract, subjecting this
Contract to termination if such default shall continue for mare than ninety (90) days after
notice of such default to CONTRACTOR by the CITY.

Any subcontract entered into by CONTRACTOR, to the extent allowed hereunder, shall
include a like provision for work to be performed under this Contract. Failure of
CONTRACTOR f{o obtain compliance of its subcontractors shall constitute a default by
CONTRACTOR under this Coniract, subjecting this Contract to termination where such
default shall continue for more than ninety (90) days after ncotice of such default to
CONTRACTOR by the CITY.

CONTRACTOR certifies that, to the best of its knowledge, it is fully complying with the
Earnings Assignment Orders of all employees, and it providing the names of all new
employees {o the New Hire Registry maintained by the Employment Development
Department as set forth in Section 7110(b) of the California Public Contract Code.

STANDARD PROVISIONS _
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PSC-31.

A.

LIVING WAGE ORDINANCE AND SERVICE CONTRACTOR WORKER

RETENTION ORDINANCE

Unless otherwise exempt, this Contract is subject to the applicable
provisions of the Living Wage Ordinance (LWO)}, Section 10.37 et seq. of
the Los Angeles Administrative Code, as amended from time to time, and
the Service Contractor Worker Retention Ordinance (SCWRQ), Section
10.36 et seq., of the Los Angeles Administrative Code, as amended from
time fo time. These Ordinances require the following:

1.

CONTRACTOR assures payment of a minimum initial wage rate to
employees as defined in the LWO and as may be adjusted each
July 1 and provision of compensated and uncempensated days off
and health benefits, as defined in the LWO.

CONTRACTOR further pledges that it will comply with federal law
proscribing retaliation for union organizing and will not retaliate for
activities related to the LWQO. CONTRACTOR shall require each of

- its subcontractors within the meaning of the LWO to pledge to

comply with the terms of federal law proscribing retaliation for union
organizing. CONTRACTOR shall deliver the executed pledges
from each such subcontractor to the CITY within ninety (90) days of
the execution of the subcontract. CONTRACTOR'S delivery of
executed pledges from each such subcontractor shall fuily
discharge the obligation of CONTRACTOR with respect to such
pledges and fully discharge the obligation of CONTRACTOR to
comply with the provision in the LWO contained in Section
10.37.8{c) concerning compliance with such federal faw.

CONTRACTOR, whether an employer, as defined in the LWO, or
any other person employing individuals, shail not discharge, reduce
in compensation, or otherwise discriminaie against any employee
for complaining to the CITY with regard to the employer's
compliance or anticipated compliance with the LWO, for opposing
any practice proscribed by the LWO, for paricipating in
proceedings related to the LWO, for seeking to enforce his or her
rights under the LWO by any lawful means, or otherwise asserting
righis under the LWQ. CONTRACTOR shall post the Notice of
Prohibition Against Retaliation provided by the CITY.

Any subcontract entered into by CONTRACTOR relating to this
Contract, to the extent allowed hereunder, shall be subject {o the

provisions of PSC-31 and shall incorporaie the provisions of the
LWO and the SCWRO.

STANDARD PROVISIONS
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5. CONTRACTOR shall comply with all rules, regulations and policies
promulgated by the CITY’S Designated Administrative Agency
which may be amended from time to time.

B. Under the provisions of Sections 10.36.3(c) and 10.37.8(c) of the Los
Angeles Administrative Code, the CITY shall have the authority, under
pursue legal remedies that may be available if the CITY determines that
the subject CONTRACTOR has violated provisions of either the LWO or
the SCWRO, or both.

C. = Where under the LWO Section 10.37.6(d), the CITY'S Designated
Administrative Agency has determined (a) that CONTRACTOR is in
violation of the LWO in having failed to pay some or all of the living wage,
and (b) that such violation has gone uncured, the CITY in such
circumstances may impound monies otherwise dug CONTRACTOR in
accordance with the following procedures. Impoundment shall mean that
from monies due CONTRACTOR, CITY may deduct the amount
determined to be due and owing by CONTRACTOR io its employees.
Such moenies shall be placed in the holding account referred to in LWO
Section 10.37.5(d){3) and disposed of under procedures described therein
through final and binding arbitration. Whether CONTRACTOR is to
continue work following an impoundment shall remain in the sole
discretion of the CITY. CONTRACTOR may not elect to discontinue work
either because there has been an impoundment or because of the
ultimate disposition of the impoundment by the arbitrator.

D. CONTRACTOR shall inform employees making less than Twelve Dollars
($12.00) per hour of their possible right fo the federal Earned income
Credit (EIC). CONTRACTOR shall also make available fo employees the
forms informing them about the EIC and forms required {o secure advance
EIC payments from CONTRACTOR.

PSC-32. AMERICANS WITH DISABILITIES ACT

CONTRACTOR hereby certifies that it will comply with the Americans with Disabilities
Act, 42 U.S.C. §§ 12101 ef seq., and its implementing reguiations. CONTRACTOR will
provide reasonable accommodations to allow qualified individuals with disabilities to
have access to and to participate in its programs, services and activities in accordance
with the provisions of the Americans with Disabilities Act. CONTRACTOR will not
discriminate against persons with disabilities nor against persons due fo their
relationship to or association with a person with a disability. Any subcentract entered
into by CONTRACTOR, relating to the Contract, fo the exient allowed hereunder, shall
be subject to the provisions of this paragraph.

STANDARD PROVISIONS
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PSC-33. CONTRACTOR RESPONSIBILITY ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Contractor
Responsibility Ordinance, Section 10.40 ef seqg., of the Los Angeles Administrative
Code, as amended from time to time, which requires CONTRACTOR fo update its
responses to the responsibility questionnaire within thirty calendar days after any
change to the responses previously provided if such change would affect
CONTRACTOR'S fitness and ability to continue performing this Contract.

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing
this Contract, CONTRACTOR pledges under penalty of perjury, to comply with all
applicable federal, state and local laws in the performance of this contract, inciuding but
not limited to, laws regarding health and safety, labor and employment, wages and
hours, and licensing laws which affect employees. CONTRACTOR further agrees to:
(1) notify the CITY within thirty calendar days after receiving nofification that any
government agency has initiated an investigation which may result in a finding that
CONTRACTOR is not in compliance with ail applicable federal, state and local laws in
performance of this Coniract; (2) notify the CITY within thirty calendar days of all
findings by a government agency or court of competent jurisdiction that CONTRACTOR
has violated the provisions of Section 10.40.3(a) of the Contractor Responsibility
Ordinance; (3) unless exempt, ensure that its subcontractor(s), as defined in the
Contractor Responsibility Ordinance, submit a Piedge of Compliance to the CITY; and
(4) unless exempi, ensure thal its subcontractor(s), as defined in the Contrac’{or
Responsibility Ordinance, comply with the requirements of the Pledge of Compliance
and the requirement to notify the CITY within thirty calendar days after any government
agency or court of competent jurisdiction has initiated an investigation or has found that
the subcontractor has violated Section 10.40.3(a) of the Contractor Responsibility
Ordinance in performance of the subcontract.

PSC-34. MINORITY, WOMEN, AND OTHER BUSINESS ENTERPRISE OUTREACH
PROGRAM

CONTRACTOR agrees and obligates itself to utillize the services of Minority, Women
and Other Business Enterprise firms on a level so designated in its proposal, if any.
CONTRACTOR certifies that it has complied with Mayocral Directive 2001-26 regarding
the Qutreach Program for Personal Services Contracts Greater than $100,000, if
applicable. CONTRACTOR shall not change any of these designated subcontractors,
nor shall CONTRACTOR reduce their leve! of effort, without prior written approval of the
CiTY, provided that such approval shali not be unreasonably withheld.

PSC-35. EQUAL BENEFITS ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Equal Benefits
Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as
amended from time to time.
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A. During the performance of the Contract, CONTRACTOR certifies and
represents that CONTRACTOR will comply with the EBO.

B. The failure of CONTRACTOR to comply with the EBO will be deemed to
be a material breach of this Contract by the CITY.

C. If CONTRACTOR fails to comply with the EBO the CITY may cancel,
terminate or suspend this Contract, in whole or in part, and all monies due
or to become due under this Contract may be retained by the CITY. The
CITY may also pursue any and all other remedies at law or in equity for
any breach. :

D. Failure to comply with the EBO may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 . ef seq., Contractor Responsibility
Ordinance. :

E. I the CITY'S Designated Administrative Agency determines that a
CONTRACTOR has set up or used its coniracting entity for the purpose of
evading the intent of the EBO, the CITY may terminate the Contract.
Violation of this provision may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 ef seq., Contractor Responsibility
Ordinance.

CONTRACTOR shall post the following statement in conspicuous places at its place of
business available to employees and applicants for employment:

“During the performance of a Contract with the City of Los Angeles,
the Contractor will provide equal benefits to its employees with
spouses and its employees with domestic partners. Additional
information about the City of Los Angeles’ Equal Benefits
Ordinance may be obtained from the Depariment of Pubtic Works,
Office of Contract Compliance at (213) 847-1922"

PSC-36. SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt, this Contract is subject to the Slavery Disclosure Ordinance,
Section 10.41 of the Los Angeles Administrative Code, as amended from time to time.
CONTRACTOR certifies that it has complied with the applicable provisions of the
Slavery Disclosure Ordinance. Faiflure to fully and accurately complete the affidavit may
result in termination of this Contract.

STANDARD PROVISIONS
FOR CiTY CONTRACTS (Rev. 3/09) 19
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EXHIBIT 1
INSURANCE CONTRACTUAL REQUIREMENTS

CONTACT For additional information about compliance with City insurance and Bond
requirements, contact the Office of the City Administrative Officer, Risk Management at (213)
078-RISK (7475) or go online at www lacity.ora/cag/risk. The City approved Bond Assistance
Program is available for those contractors who are unabie ic obtain the City-required
performance bonds. A Cily approved insurance program may be availabie as a low cost
afternative for confractors who are unabie to obtain City-required insurance.

CONTRACTUAL REQUIREMENTS
CONTRACTCOR AGREES THAT:

1. Additional insured/Loss Payee, The CITY must be included as an Additional
Insured in applicable liability policies to cover the CITY'S liability arising out of the acts or
omissions of the named insured. The CITY is to be named as an Additional Named Insured and
a Loss Payee As lts Interest May Appear in property insurance in which the CITY has an
interest, e.g., as a lien holder.

2. Notice of Cancellation. All required insurance will be-maintained in full force for the
duration of its business with the CITY. By ordinance, all required insurance must provide at
ieast thirty (30) days’ prior written notice (ten (10) days for non-payment of premium) directly to
the CITY if your insurance company elects to cance! or materially reduce coverage or lmits prior
to the policy expiration date, for any reason except impairment of an aggregate limit due to prior
claims.

3. Prirnary Coverage. CONTRACTOR wili provide coverage that is primary with
respect to any insurance or self-insurance of the CITY. The CITY'S program shail be excess of
this insurance and non-contributing.

4. Modification of Coverage. The CITY reserves the right at any time during the term
of this Coniract to change the amounts and types of insurance required hereunder by giving
CONTRACTOR ninety (80) days’ advance written notice of such change. If such change should
result in substantial additional cost to CONTRACTOR, the CITY agrees to negotiate additional
compensation proportional to the increased benefit o the CITY.

5. Failure to Procure Insurance. All required insurance must be submitted and
approved by the Office of the City Administrative Officer, Risk Management prior to the
inception of any operations by CONTRACTOR.

CONTRACTOR’S failure to procure or maintain required insurance or a self-insurance program
during the entire term of this Contract shall constitute a material breach of this Contract under
which the CITY may immediately suspend or terminate this Contract or, at its discretion, procure
or renew such thsurance io protect the CITY'S interests and pay any and all premiums in
conneciion therewith and recover all monies so paid from CONTRACTOR.

6. Workers’ Compensation. By signing this Contract, CONTRACTOR hereby certifies
that it is aware of the provisicns of Section 3700 ef seq., of the California Labor Code which
require every employer to be insured against liability for Workers' Compensation or io undertake
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self-insurance in accordance with the provisions of the Code, an that it will comply with such
provisions at all time during the performance of the work pursuart to this Contract.

7. California Licensee. All insurance must be provided by an insurer admitied to do
business in California or written through a California-ticensed surplus lines broker or through an
insurer otherwise accepiable to the CITY. Non-admitted coverage must contain a Service of
Suif clause in which the underwriters agree to submit as necessary to the jurisdiction of a
California court in the event of a coverage dispute. Service of process for this purpose must be
allowed upon an agent in California designated by the insurer or upon the California Insurance
Comimissioner. .

8. Aggregate Limits/Impaiment. If any of the required insurance coverages contain
annual aggregate limits, CONTRACTOR must give the CITY written notice of any pending
claim or lawsuit which will materially diminish the aggregate within thirty (30) days of knowledge
of same. You must take appropriate steps to restore the impaired aggregates or provide
replacement insurance protection within thirty (30) days of knowledge of same. The CITY has
the aption to spedfy the minimum acceptable aggregate limit for each line of coverage required.
No substantial reductions in scope of coverage which may affect the CITY'S protection are
allowed without the CITY'S prior writien consent,

9. Commencement of Work, For purposes of insurance coverage only, this Contract
will be deemed o have been exscuted immediately upon any party hereto taking any steps that
can be considered fo be in furtherance of or towards performance of this Contract. The
requirements in this Section supersede all other sections and provisions of this Contract,
including, but not limited to, PSC-4, to the extent that any other section or provision conflicts
with or impairs the provisions of this Section,
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Exhibit 1 (Continued)
Reguired Insurance and Minimum Limits

Name: Donna Cling Date: Sentember 18, 2012

Agreement/Reference: Police Composite Artist Services Agreement

Evidence of coverages checked below, with the specified mininmum limits, must be submitted and approved prior to
occupancy/start-of operations. Amaounts shown are Combined Single Limits (*CS81s™). For Automobile Liability, split
limits may be substituted for 2 CSL if the total per occurrence equals or exceeds the CSL amount.

Limits
K Workers® Compensation — Workers” Compensation (WC) and Employer's Liability (EL) WC Stgtutory
EL  §1.000,000
[ ] Waiver of Subrogation in favor of City i | Longshore & Harbor Workers
[ Jones Act
X General Liability $1.000.000
(4 Products/Completed Operations [ ] Sexual Misconduct

("] Fire Legal Liability

X Automobile Liability (for any and all vehicles used for this contract, other than commuting to/from work) $250.060

Professional Liability (Errors and Omissions}

. Property Insurance (1o cover replacement cost of building — as determined by insurance company)

] All Risk Coverage {1 Boiler and Machinery
] Flood [L] Buiider’s Risk
[ Earthquake

Pollution Liability

O

' Surety Bond - Performance and Payment (Labor and Materials) Bonds 100 % of Contract Price
Crime Insurance

Other:  General Notes:

1) Ifa centractor has np employees and decides to not cover herselfhimself for workers™ compengation, please
complete the form entitled “Request for Waiver of Workers® Compensation Insurance Requirement™ logaled at:
htip://can.lacity. org/risk/InsuranceForms. him

2) In_the absence of imposed auto lability requirements, all contractors using vehicles during the course of their
contract must adhere to the financial responsibility laws of the State of California
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Rev. 10/02
CITY OF L.OS ANGELES

INSTRUCTIONS AND INFORMATION :
ON COMPLYING WITH GITY INSURANCE REQUIREMENTS

(Share this information with your insurance agent or broker )

1. Agreement/Reference All evidence of insurance must identify the nature of your business
with the CITY. Clearly show any assigned number of a bid, contract, lease, permit, etc. or give
the project name and the job site or street address {o ensure that your submission will be properly
credited. Provide the types of coverage and mirnimum dollar amounts specified on the
Required Insurance and Minimum Limiis sheet (Form Gen. 148) ncluded in your CITY
docurnents.

Z. When to submit Normally, no work may begin until & CITY insurance certificate approval
number ("CA number”) has been obtained, so msurance documents should be submitied as sarly
as practicable. For As-needed Contracts, insurance need not be submitted untit a specific job
has been awarded. Design Professionals coverage for new construction work may be submitted
simultaneously with final plans and drawings, but before construction commences.

3. Acceptable Evidence and Approval Electronic submission is the preferred methed of
submitting your documents. Track4LA™ is the CITY's online insurance compliance system and
is designed to make the experience of submitting and retrieving nsurance information quick and
easy. The system Is designed-to be used primarily by insurance brokers and agents as they
submit client insurance certificates directly to the City. It uses the standard insurance industry
form known as the ACORD 25 Certificate of Liability Insurance i electronic format.
Track4LA™ advantages Include standardized, universally accepted forms, paperless approval
fransactions (24 hours, 7 days per week), and security checks and balances. The easiest and
quickest way to obtain approval of your insurance 1s fo have your insurance broker or agent
access Track4LA™ at hitn:/Arack4dis jacity.org and follow the instructions o register and submit
the appropriate proof of insurance on your behalf

insurance industry certificates other than the ACORD 25 may be accepted. All Certificates must
provide a thity (30) days’ canceliation notice provision {ten (10} days for non-payment of
premium) AND an Additional insured Endorsement naming the CITY an additional insured
completed by your insurance company or its designee. If the policy includes an automatic or
blanket additional Insured endorsement, the Certificate must state the CITY 15 an automatic or
blanket additional insured An endorsement naming the CITY an Additional Named Insured and
l.oss Payee as Hs Interests May Appear 1s required on property policies. All evidence of
insurance must be authorized by a person with authority to bmd coverage, whether that is the
authorized agent/broker or insurance underwriter. /

Acceptable Alternatives to Acord Certiﬂcates and other Insurance Certificates:

s+ A copy of the full insurance policy which contains a thirty (30) days' canceilation
notice provision (ien (10) days for non-payment of premiurn) and additional insured
and/or loss-payee status, when appropriate, for the CITY.

» Binders and Cover Notes are also acceptable as interim evidence for up to 80 days
from date of approval.

Additional Insured Endorsements DO NOT apply to the following:

« |ndication of compliance with statute, such as Workers' Compensation Law
« Professional bhability insurance.

Completad Insurance Industry Certificates other than ACORD 25 Certificates can be sent
electronically (CAQ insurance bonds@iaciiy org) or faxed {o the Office of the City Administrative
Officer, Risk Management (213) 978-7818. Flease note thal submissions other than through

1




TrackdLA™ will delay the insurance approval process as documents wili have to be -
manuatly processed.

Verification of approved insurante and bonds may be obtained by checking Track4LA™, ths
CITY's online insurance compliznce system, a. hiip:/Arackdia oty g

4 Renewal When an existing pelicy is renewed, have your insurance breker or agent submit a
new Acord 25 Ceriificate through TrackdLA™ af hitp/Arackdia. jscily.omg or submit an Insurance
industry Certificate or a renewal endorsement as outiined in Section 3 above. if your policy
number changes you must also submit a new Additional Insured Endorsement with an Insurance
Industry Certificate.

5. Alfernative Programs/Seif-Insurance Risk financing mechanisms such as Risk Retention
Groups, Risk Purchasing Groups, off-shore carriers, captive insurance programs and self-
insurance programs are subject to separate approval after the CITY has reviewed the relevant
audited financial statements. To initiate a review of your program, you should complets the
Applicant's Declaration of Self Insurance form (hitp. Yeao leoity orafiskfinsuranselamms him) fo
the Office of the City Administrative Officer, Risk Manajement for consideration

6. General Liability insurance covering your operations {and products, where applicable) 15
required whenever the CITY is at risk of third-party claims which may arise out of your work or
your presence or special event on Cily premises. Sexial Misconduct coverage s a required
coverage when the work performed mnvolves minors. Firz Legal Liability 15 required for persons
occupying a portion of CITY premises. {(Informafion on two CITY msurance programs, the
SPARTA program, an optional source of low-cost insurance which meets the most minimum
requirements, and the Special Events |labiiity Insyrance Program, which provides liability
coverage for shori-term special events on CITY premises or streets s available at
(v, .csgar*a com), or by calling (800) 420-0555.)

7. Automobile Liability mnsurance 1s required only when vehicles are used in performing the
work of your Contract or when they are driven offi-road on CITY premises, it is not required for
simple commuiing unless CITY 1s paying mileage. However. compiiance with California law
requiring auto liabiltty insurance is a contractual requirement.

8. Errors and Omissions coverage will be specified on a project-by-project basis if you are
working as a licensed or other professional. The length of the claims discovery period required
will vary with the circumstances of the individual job

& Workers' Compensation and Employer's Liability msurance are not required for
single-person contractors. However, under state law these coverages (or a copy of the siate's
Consent To Self Insure} must be provided if you have any employees at any fime during the
period of this contract. Contractors with no employees must complete a Request for Waiver of
Workers' Compensation Insurance Requirement (bttp:/fcac.aoity. crofisiinsweanceFoma.htm).
A Walver of Subrogation on the coverage is required only for jobs where your employees are
working on CITY premises under hazardous conditions, e.g., uneven ferrain, scaffolding, caustic
chemicals, foxic materials, power teols, etc. The Waiver of Subrogation waives the insurer’s right
to recover (from the CITY) any workers' compensation paid to an injured empioyee of the
contractor.

10. Property Insurance is required for persons having exclusive use of premises or equipment
owned or confrolied by the CITY. Bullder's Risk/Course of Construction s required during
construction projects and should include building materials in transit and stored at the project site.

11 Surety coverage may be required fo guaraniee performance of work and payment to
vendors and suppliers. A Crime Policy may be required to handle CITY funds or securities, and
under ceriain other conditions. Specialty coverages may be needed for certain operations. For
assistance in obtaining the CITY required bid, performance and payment surety bonds, please
see the City of lLos Angeles Bond Assistance Program website address at
hity:dcac. sy orgfrisik/BondAssistancel mararm pdf or call {213) 258-3000 for more information.
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AGREEMENT NUMBER
BETWEEN THE CITY OF LOS ANGELES
AND
ANTHONY D. KAKLAMANOS
FOR POLICE COMPOSITE ARTIST SERVICES

THIS AGREEMENT is made and entered into by and between the City of Los Angeles,
California, a municipal corporation (hereinafter referred to as the “City”), acting by and
through the Los Angeles Police Department (hereinafter referred to as the “LAPD"), and
Anthony D. Kaklamanos, an individual (hereinafter referred to as the “Contractor”).

RECITALS

The City desires to provide proper expertise in the duties of police composﬁe drawings
and ofher related art work; and

In June, 2012, the City released a Request for Proposals (RFP) (RFP No. 11-300-006)
in order to secure the services of Police Composite Artisi(s); and

The Contractor submitted a proposal in response to said RFP, the City reviewed the
Contractor's proposal, found it to be satisfactory in response to the services required by
the City, and determined that the Contractor has the experience and qualifications to
provide the type and level of service required by the City; and

The services to be performed by the Contractor are the Contractor's competency; and
The Contractor's services are of a professional and occasional character; and

On September 18, 2012, the Board of Police Commissioners authorized LAPD to
negotiate a contract with the selected proposer(s).

On December 18, 2012, the Board of Police Commissioners approved this Agreement
and authorized its execution; and

On , the City Council approved this Agreement (CF No. XXXXX) and
authorlzed its executton and

The parties hereto wish to enter into an Agreement pursuant to which the Contractor will
perform the work and furnish the services as described herein for consideration and
upon the terms and conditions as hereinafter provided.

In consideration of the above premises and of the terms, covenants and considerations
set forth herein, the pariies do agree as follows:
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1.0 PARTIES TO THE AGREEMENT AND REPRESENTATIVES
1.1 Parties to the Agreement
The parties to this Agreement are:

a. City — The City of Los Angeles, a municipal corporation, having its
principal office at 200 North Spring Street, Los Angeles,
California 90012,

b. Contractor — Anthony D. Kaklamanos, an individual, located at
816 North Rose Street, Burbank, California 81505,

1.2 Representatives of the Parties

The representatives of the parties who are authorized to administer this
Agreement and to whom formal notices, demands and communications
will be given are as follows:

a. The City’s representative is, unless otherwise stated in the
Agreement:

Charlie Beck

Chief of Police

L.os Angeles Police Department
100 West First Street, T enth Floor
Los Angeles, California 90012

With copies to:

Contract Administrator

Detective Bureau

Los Angeles Police Department

100 West First Street, Sixth Floor
Los Angeles, California 90012
Telephone Number: (213) 486-7033
Facsimile Number: (213) 486-7030

b. The Contractor’s representative is, unless otherwise stated in the
. Agreement:

Anthony D. Kaklamanos, Police Composite Artist
816 North Rose Street

Burbank, California 81505

Telephone Number: (323) 371-0154

E-mail: tony@forensicarts.com

City of Los Angeles {LAPD) — Anthony D, Kaklamanos Page 2
Police Composite Artist Services Agreement .



2.0

3.0

1.3  Formal notices, demands and communications to be given hereunder by
either party must be made in writing and may be effected by personal
delivery or by registered or certified mail, postage prepaid, return receipt
requested and will be deemed communicated as of the date of mailing.

1.4  If the name of the person designated fo receive the notices, demands or
communications or the address of such person is changed, written notice
will be given in accord with this Section, within five (5) working days of
said change. :

TERM OF AGREEMENT

The term of this Agreement will commence upon date of execution by ali parties
and will terminate three years thereafter unless otherwise terminated earlier as
provided in Section 9.0. At the discretion of the LAPD, the Chief of Police may
extend the term of this Agreement for two additional one-year options to extend
this Agreement and any additional period of time as is required to complete any
necessary close-out activities, subject to LAPD needs, availability of funds, and
satisfactory performance by the Contractor. Performance will not begin until the
Contractor has obtained appreval of insurance and has an approved Agreement
with the City as required herein.

No price increase will be considered during the three-year term of this
Agreement. The Contractor must substantiate and submit any price increase for
services in writing before the LAPD exercises the option of an additional one-
year extension. Any price increase is subject to the review and approval of the
Contract Administrator or designee and Section 6.0 Compensation of this
Agreement. '

STATEMENT OF WORK

31 Services to be Provided
Upon request by the LAPD, the Contractor will provide the services on an
as-needed basis'and are currently arranged through the Real Time
Analysis & Critical Response Division (RACR) with administrative

oversight provided by the Contract Administrator, Detective Bureau (DB).

The Confractor will provide services customarily provided by a Police
Composite Artist, including but not limited to:

a. Produce freehand drawings of criminal suspects from verbal
descriptions obtained from witnesses and victims.
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e.

Produce drawings to recreate a likeness of decomposed faces, and
faces and body parts mutilated as a result of crime or an accident.

Produce freehand drawings of missing or stolen evidence,
automobiles, or other items as required.

Produce sculpted three-dimensional renderings to recreate a facial
likeness from decomposed faces, skulis, or faces mutilated as a
resutt of crime or accident.

Testify in court as needed regarding the above-stated work.

3.2 Time of Performance

a.

Normal Business Hours - The Contractor will be available to the
LAPD, during normal working hours, upon receiving at least twenty-
four (24) hours advance notice. Normal working hours will mean
the hours between 8:00 a.m. and 5:00 p.m., Monday through
Friday, excluding City holidays.

_ | Outside Normal Business Hours — Upon receiving at least
. twenty-four (24) hours advance notice from DB/RACR, the

Coniractor will be available to the LAPD as needed during
weekends, City holidays, and after normal business hours.

Emergencies — The Contractor will be available for emergency
calls on an as-needed, twenty-four {(24) hours a day, seven (7) days
a week basis when requested to respond with less than twenty-four
(24) hours' notice.

The Contractor will perform the requested work and render services
with reasonable diligence, including the production of reports,
testimony, written analyses or other work related product, as
appropriate o the task at hand.

Original composite drawings or other renderings will be supplied to
the LAPD within twenty-four (24) hours after inferviewing the
witness or by mutual arrangement between the LAPD and the
Contractor.

3.3  Availability/Non-Exclusivity

The City retains the right to utilize the services of other police composite
artists and the utilization and selection of such artists is entirely within the
City's discretion.
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4.0

5.0

6.0

RATIFICATION

At the City’s request, Contractor has begun performance of the services specified
herein prior to the execution of this Agreement. To the extent that such services
were performed in accordance with the terms and conditions of this Agreement,
the City hereby acknowledges the services previously performed by Contractor
and ratifies Confractor’s performance of said services.

ACCESS TO CITY FACILITIES

The City will provide the Contractor access to City facilities and personnel as
necessary to perform the services under this Agreement.

COMPENSATION AND METHOD OF PAYMENT

6.1

Compensation

For and in consideration of the services to be provided under this
Agreement, the City agrees to pay all Police Composite Artists under
contract a total amount, not to exceed Sixty Thousand Dollars ($60,000)
per year including travel expenses based on rates specified in the
Schedule of Fees (Appendix A) which is attached hereto and made a part
hereof,

The Contractor shall submit monthly invoices and each invoice must be
accompanied by a copy of the Schedule of Fees (Appendix A), detailing
the services performed, and required information specified in Section 6.3
of this Agreement. Funds shall not be released until the City has
approved the invoice from the Contractor for each invoice period.

It is understood that the City makes no commitment to fund this
Agreement beyond the terms set herein. The City cannot guarantee or
provide assurance that the services will be required throughout the term of
this Agreement.

The Coniractor's services are being performed as an independent
Contractor and not as an agent or employee of the City, therefore, the
Contractor is not entitled to any vacation, sick leave, workers’
compensation, pension or any other City benefits.
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6.2 Appropriation

The City’s obligation to make paymeénts under this Agreement shall be
limited to the current appropriation{s} for that purpose. At the time of
execution of this Agreement, the total appropriation for ali the composite
artists’ services that the Department contracts for during the term of this
Agreement and the City’s obligation hereunder, is limited up to Sixty
Thousand Dollars ($60,000) per year.

If the City appropriates additional funds for this Agreement, the City
payment obligations shall be expanded fo the extent of such
appropriation(s), subject to the terms and conditions of the Agreement,
and an Amendment implementing that change shall be executed by the
parties. The Contractor shali nof provide any services, or goods, in
excess of the funds appropriated by the City for this Agreement.

6.3 Method of Payment
a. Invoices

For safisfactory services provided under this Agreement and in
accordance with the Schedule of Fees attached hereto as Appendix
A, the Contractor will be paid by the City in accordance with
monthly invoices submitied as specified in this Section 6.0 and the
other conditions and provisions of this Section within thirty (30)
calendar days after receipt and approval of the Contractor's
invoices by the City. The Contractor must include the foliowing
information on each invoice:

Date of invoice

Agreement number

Month of Service

Description of Services provided, including:

o Date and time of service

» Detective and division requesting service

e DR number and type of crime

» Description of service or work product per witness (do not
list names of witnesses on the invoice)

e Number of hours per witness

Biliing amount for each service

5. Total Amount of Invoice

8 Attach Appendix A to the invoice

Rl e

b. The Contractor must notify the LAPD within five (5) days when
eighty percent (80%) of the yearly maximum compensation has
been reached.
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General Requirements for invoices .
Invoices will be sent to:

Contract Administrator

Detective Bureau

Los Angeles Police Department

100 West First Street, Sixth Floor
Los Angeles, California 80012
Telephone Number: (213) 486-7033
Facsimile Number: (213) 486-7030

Travel Rates

1. The class of air travel will be limited to standard coach or
fower. The lack of coach seating on flights is a justification
to upgrade the class of air travel only in the event that the
travel had to be undertaken on very short notice through no
fault of the Contractor.

2. Costs incurred for lodging, meals, and incidental expenses
will be reimbursed only to the extent that they do not exceed,
on a daily basis,t he maximum rates in effect at the time of
travel as set forth in the Los Angeles Administrative Code,

Retention of Records

The Contractor aiso will maintain records, including records of
financial transactions, pertaining to the performance of the
Agreement, in their original form, in accordance with requirements
prescribed by the City. These records must be retained for a period
of no less than thirty-six {(36) months following final payment made
by the City hereunder or the termination date of this Agreement,

- whichever occurs last. The Contractor will provide any reports

requested by the City regarding performance of the Agreement.

7.0 INTELLECTUAL PROPERTY OWNERSHIP AND OWNERSHIP OF
DOCUMENTS
All original material prepared exclusively for the City pursuant to this Agreement,
and which is specified herein to be delivered to the City, is "Work for Hire" and
belongs to the City. The Contractor may not use or otherwise make public in any
manner, either for profit or not for profit, any of the information, documentation, or
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procedures developed for the City hereunder without the prior written consent of
the City.

In the event that it should be determined that any of such materials does gualify
as a "“Work for Hire,” the Coniractor will and hereby does assign to the City forno
additional consideration, all right, title, and interest that it may posses in such
materials, including, but not limited to, all copyright and other intellectual property
rights refating thereto.

8.0 CONFIDENTIALITY, RESTRICTIONS ON DISCLOSURE, AND REFERENCE
CHECKS

8.1  Confidentiality and Restrictions on Disclosure

a. All documents, records, and information provided by the City to the
Contractor, or accessed or reviewed by the Contractor, during
performance of this Agreement, including but not limited to Criminal
Offender Records Information (CORI) will remain the property of

-the City. All documents, records and information provided by the
City to the Contractor, or accessed or reviewed by the Contractor
during the performance of this Agreement, are confidential
(hereinafter collectively referred fo as "Confidential Information™.
The Contractor agrees not to provide Confidential information, nor
disclose their content or any information contained in them, either
orally or in writing, fo any other person or entity. The Contractor
agrees that all Confidential Information used or reviewed in
connection with the Contractor’s work for the City will be used only
for the purpose of carrying out City business and cannot be used
for any other purpose. The Contractor will be responsible for
protecting the confidentiality and maintaining the security of City
documents and records in its possession.

b. The Contractor will make the Confidential Information provided by
the City to the Contractor, or accessed or reviewed by the
Contractor during performance of this Agreement, available fo its
employees, agents and subconiractors, only ¢n a need to know
basis. Further, the Contractor will provide written instructions fo all
of its employees, agents and subcontractors, with access to the
Confidential information about the penalties for its unauthorized use
or disclosure,

C. The Coniractor must not remove Confidential information or any
other documents or information used or reviewed in connection with
the Contractor's work for the City from City facilities without prior
approval from the City. The Contractor will not use, other than in
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direct performance of work required pursuant to the Agreement, or
make notes of any home address or home felephone numbers
contained in Confidential Information provided by the City that are
reviewed during work on this Agreement. The Contractor wiil, at
the conclusion of this Agreement, or at the request of the City,
promptly return any and all Confidential Information and all other
written materials, notes, documents, or other information obtained
by the Contractor during the course of work under this Agreement
to the City. The Contractor will not make or retain copies of any
such information, materials, or documents.

d. Any reports, findings, Deliverables, analyses, studies, notes,
information, or data generated as a result of this Agreement are to
be considered confidential. The Contractor will not make such
information available to any individual, agency, or organization
except as provided for in this Agreement or as required by law.

e. The Contracior and its employees, agents, and subcontractors may
have access to confidential criminal record and Department of
Motor Vehicle record information, whose access is controlied by
stafute. Misuse of such information may adversely affect the
subject individual's civil rights and viclates the law. The Contracior
will implement reasonable and prudent measures {o keep secure
and private criminal history information accessed by its employees,
agents, and subcontractors during the performance of this
Agreement. The Contractor will advise its employees, agents, and
subcontractors of the confidentiality requirements of Title 42, United
States code, Section 3782{g) {42 U.S.C. 3789(g)], California Penal
Code Sections 11075 through 11144, California Penal code
Sections 13301 through 13305, and California Vehicle Code
Section 1808.45.

f. The Contractor will require that all its employees, agents, and
subcontractors who will review, be provided, or have access to
Confidential Information, during the performance of this Agreement,
execute a confidentiality agreement that incorporates the provisions
of this Section, prior to being able to access Confidential
Information.

8.2 Reference Checks

To the exient permitted by applicable law, the City may conduct reference
checks on the Contractor, its employees, agents, and subconfractors who
will have, or may have, access to City information and data during
performance of this Agreement. The Contractor recognizes the highly
sensitive nature of such information and data and agrees to cooperate
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with the City and provide, fo the extent permitted by applicable faw,
whatever information the City requires in order to conduct reference
checks.

3.3 Survival of Provisions

The provision of this Section 8 will survive termination of this Agreement.
8.4 Provisions Apply to Subcontracts

Any subcontract entered into pursuant to the terms of this Agreement wili
be subject to, and incorporate, the provisions of this Section 8.

9.0 TERMINATION

8.1 The City may terminate this Agreement, or any part thereof, upon giving
the Contractor at least thirty (30) days written notice prior to {he effeciive
date of such termination. Notice of Termination must specify the extent to
which work under this Agreement is terminated and the date upon which
termination becomes effective.

9.2  Inthe event of termination of this Agreement due to default by the
Contractor, the City may avail itself of all rights and remedies at law or
equity. In the event of termination of this Agreement for the City’s
cohvenience, the Contractor will be compensated for the work completed
up o the effective date of termination.

10.0 AMENDMENTS

Any change in the terms of this Agreement must be incorporated into this
Agreement by a written amendment properly executed and signed by the person
authorized to bind the parties thereto.

11.0 STANDARD PROVISIONS

The Contractor must comply with the requirements of the Standard Provisions for
City Contracts (Rev. 3/09), attached hereto as Appendix B and incorporated
herein by reference.
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12.0 ENTIRE AGREEMENT

This Agreement contains the full and complete Agreement between the two
parties. No verbal agreement or conversation with any officer or employee of
either party will affect or modify any of the terms and conditions of this
Agreement.

This Agreement is executed in three (3) originals, each of which is deemed to be
an original.

[Signature page follows.]
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IN WITNESS THEREOF, the pariies hereto have caused this Agreement to be
~ executed by their respective duly authorized representatives.

THE CITY OF LOS ANGELES ANTHONY D. KAKLLAMANOS,
A municipal corporation An Individual 1
‘ IR [ S :
B}’ B}/ . f‘?:}\. :’/H; i
CHARLIE BECK ANTHONY D. KAKLAMANOS
Chief of Police
Date Date L% =« ai“p.a-::"‘ e

APPROVED AS TO FORM:
CARMEN A. TRUTANICH, City Attorney

BY

TERRY MARTIN BROWN
Assistant City Attorney

Date

ATTESTED:

JUNE LAGMAY, City Clerk

By

Deputy City Clerk

Date

City Business License Number _0002640834-0001-1

internal Revenue Service Taxpayer Identification Number _On file with Department

Agreement Number
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APPENDIX A

SCHEDULE OF FEES
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COST BREAKDOWN

Introduction

All costs associated with the following breakdown are based upon a flat rate which includes; travel time
within the City of Los Angeles (to and from), fuel costs, parking fees, and art supplies as described in the

LAPD RFP No. 11-300-008.

Police Composite Artist Fee Schedule

a. Flat Fee: a composite drawing which takes place during normal working hours for (1)

whness/victim and (1) drawing with a maximum of (5) hours per composite drawing.

b, Emergency Calls: flat fee for composite drawings that are emergency calls or are
requested for weekends or holidays or outside of normal business hours {SAM — 5PM),

weekdays..

¢. Overtime:; fiat fee for fime spent beyond five {5) hours to complete a drawing.

d. Additionat Witnesses: there witl not be an additional cost associated with a multiple

withess composite skeich interview uniess the interview(s) exceed the {5) hour “Fiat
Fee" fimit. In the event that the interview(s) does exceed the {5) hour Base Fee limit,
the "Overtime" fee structure will be implemented (abave).

e Additional Drawings: in the event in which multiple drawings are produced using (1)
or more witnesses, the "Overtime” fee structure will be utilized. if a separate appoint-

ment is needed to complete a multiple drawing instance, the “Flat Fee" structure will be
utilized.

f. No Show; fiat fee in which a witness/victim fails to keep an appointment or is more
than one half hour iate without telephone contact with the investigating officer.

g. Facial Beconstruction: Fee for 2-D (drawing) or 3-D (clay sculpture) postmortem

facial reconstruction from human remains or from a human skull.

Infrequent Task Fee Schedule
Trial Pre-Appearances: pre-appearance preparation, prosecutor meetings, supplies,
and normal travel time within the City of Los Angeles porial to portal.

Court Appearances: fee for testimony given in cour, including travel portal to portal.

Extraordinary Travel; the City of Los Angeles' expense reimbursement guidelines will be
followed in the event of extraordinary travel.

Related tasks as described or other services not sei forth including crime scene models
and dlustrations '

$250.00

$350.00

$60.00/Hour ($15.00 per
15- minute increment)

$60.00/Hour ($15.00 per
15- minute increment)

$60.00/Hour ($15.00 per
15+ minute increment).

$100.00

$80.00/Hour

$65.00/hour (3-hour
minimum)

$100.00/hour {3-hour
minimumj

Standard City of Los
Angeles Trave! Rate

$60.00/Hour
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STANDARD PROVISIONS FOR CITY CONTRACTS

PSC-1. CONSTRUCTION OF PROVISONS AND TITLES HEREIN

All titles, subtitles, or headings in this Contract have been inseried for convenience, and
shall not be deemed fo affect the meaning or construction of any of the terms or
provisions hereof. The language of this Contract shall be construed according to its fair
meaning and not strictly for or against the CITY or CONTRACTOR. The word
“CONTRACTOR"” herein in this Contract includes the party or parties identified in the
Contract. The singular shall include the piural, if there is more than one
CONTRACTOR herein, unless expressly stated otherwise, their obligations and
liabilities hereunder shall be joint and several. Use of the feminine, masculine, or neuter
genders shall be deemed to include the genders not used.

PSC-2. NUMBER OF ORIGINALS

The number of original texts of this Contract shall be equal to the number of the parties
hereto, one text being retained by each party. At the CITY’S option, one or more
additional original texts of this Contract may also be retained by the City.

PSC-3  APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT

Each party’'s performance hereunder shall comply with all applicable laws of the United
States of America, the State of California, and the CITY, including but not limited to,
laws regarding health and safety, labor and employment, wage and hours and licensing
laws which affect employees. This Coniract shall be enforced and interpreted under the
taws of the OState of California without regard to conflict of law principles.
CONTRACTOR shall comply with new, amended, or revised laws, regulations, and/or
procedures that apply to the performance of this Contract.

in any action arising out of this Contract, CONTRACTOR consents to personal
jurisdiction, and agrees to bring all such actions, exclusively in state or federal couris
located in Los Angeles County, California.

if any part, term or provision of this Contract is held void, iliegal, unenforceable, or in
conflict with any law of a federal, state or local government having jurisdiction cver this
Contract, the validity of the remaining parts, terms or provisions of the Contract shal not
be affected thereby. ,
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PSC-4. TIME OF EFFECTIVENESS

Unless otherw;se provided, this Contract shall take effect when all of the following
events have occurred:

A This Contract has been signed on behalf of CONTRACTOR by the person
or persons authorized to bind CONTRACTOR hereto;

B. "This Contract has been approved by the City Council or the the boeard,
officer or employee authorized to give such approval;

C. The Office of the City Attorney has indicated in writing its approval of this
Contract as to form; and

D. This Contract has been signed on behalf of the CITY by the person
designated by the City Council, or by the board, officer or employee authorized to enter
into this Contract.

PSC-5. INTEGRATED CONTRACT

This Contract sets forth ali of the rights and duties of the parties with respect to the
subject matter hereof, and replaces any and all previous Contracts or understandings,
whether written or oral, relating thereto. This Contract may be amended only as
provided for in paragraph PSC-6 hereof.

PSC-8. AMENDMENT

All amendments to this Contract shall be in writing and signed and approved pursuant to
the provisions of PSC-4.

PSC-7. EXCUSABLE DELAYS

In the event that performance on the part of any party hereto is delayed or suspended
as a result of circumstances beyond the reasonable conirol and without the fault and
negligence of said party, none of the parties shall incur any liability to the other parties
as a result of such delay or suspension. Circumstances deemed {o be beyond the
control of the parties hereunder include, but are not limited to, acts of God or of the
public enemy; insurrection; acts of the Federal Government or any unit of State or Local
Government in either sovereign or contractual capacity; fires; floods; earthguakes;
epidemics; quarantine restrictions; strikes; freight embargoes or delays in
transportation, to the extent that they are not caused by the party's willful or negligent
acts or omissions, and to the extent that they are beyond the party's reasonable control.

PSC-8. BREACH

Except for excusable delays as described in PSC-7, if any party fails to perform, in
whole or in part, any promise, covenant, or agreement set forth herein, or should any
representation made by it be untrue, any aggrieved party may avail itself of all rights
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and remedies, at law or equity, in the courts of law. Said rights and remedies are
cumulative of those provided for herein except that in no event shall any party recover
maore than once, suffer a penalty or forfeiture, or be unjustly compensated.

| PSC-8. WAIVER

A waiver of a default of any part, term or provision of this Contract shall not be
construed as a waiver of any succeeding defauit of as a waiver of the part, term or
provision itself. A parly’'s performance after the other party's default shall not be
construed as a waiver of that default.

PSC-10. TERMINATION

A. TERMINATION FOR CONVENIENCE

The CITY may ferminate this Contract for the CITY’S convenience at any time by giving
CONTRACTOR thirty days written notice thereof. Upon receipt of said notice,
CONTRACTOR shall immediately take action not to incur any additional cobligations,
cost or expenses, except as may be reasonably necessary to terminate its activities,
The CITY shall pay CONTRACTOR its reasonable and allowable costs through the
effective date of termination and those reasonable and necessary costs incurred by
CONTRACTOR tfo affect such termination. Thereafter, CONTRACTOR shall have no
further claims against the CITY under this Contract. All finished and unfinished
documents and materials procured for or produced under this Contract, including all
intellectual property rights thereto, shali become CITY property upon the date of such
termination. CONTRACTOR agrees to execuie any documents necessary for the CITY
to perfect, memorialize, or record the CITY’S ownership of rights provided herein.

B. TERMINATION FOR BREACH OF CONTRACT

1. Except for excusable delays as provided in PSC-7, if CONTRACTOR fails to
perform any of the provisions of this Contract or so fails to make progress as to
endanger timely performance of this Contract, the CITY may give CONTRACTOR
written notice of such default. f CONTRACTOR does not cure such default or provide a
pian to cure such default which is acceptable to the CITY within the fime permitied by
the CITY, then the CITY may terminate this Contract due to CONTRACTOR'S breach of
this Contract.

2. if a federal or state proceeding for relief of debtors is undertaken by or against
CONTRACTOR, or if CONTRACTOR makes an assignment for the benefit of creditors,
then the CITY may immediately terminate this Contract.

3. If CONTRACTOR engages in any dishonest conduct related fo the performance
or admtinistration of this Contract or violates the CITY'S lobbying policies, then the CITY
may immediately terminate this Contract.

4. in the event the CITY terminates this Contract as provided in this section, the
CITY may procure, upon such terms and in such manner as the CITY may deem
appropriate, services similar in scope and level of effort to those so ferminated, and
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CONTRACTOR shall be liable to the CITY for all of its costs and damages, including,
but not limited, any excess costs for such services.

5. Alt finished or unfinished documents and materials produced or procured under
this Contract, including all intellectual property rights thereto, shall become CITY
property upon date of such termination. CONTRACTOR agrees to execute any
documents necessary for the CITY to perfect, memorialize, or record the CITY'S
ownership of rights provided herein.

6. if, after notice of termination of this Contract under the provisions of this section, it
is determined for any reason that CONTRACTOR was not in default under the
provisions of this section, or that the default was excusable under the terms of this
Contract, the rights and obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to PSC-10(A) Termination for Convenience.

7. The rights and remedies of the CITY provided in this section shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this
Contract. '

PSC-11. INDEPENDENT CONTRACTOR

CONTRACTOR is acting hereunder as an independent contractor and not as an agent
or employee of the CITY. CONTRACTOR shall not represent or otherwise hold out
itself or any of its directors, officers, partners, employees, or agents to be an agent or
employee of the CITY.

PSC-12. CONTRACTOR’'S PERSONNEL

Unless otherwise provided or approved by the CITY, CONTRACTOR shall use its own
employees to perform the services described in this Coniract. The CITY shall have the
right to review and approve any personnel who are assigned to work under this
Contract. CONTRACTOR agrees o remove personnel from performing work under this
Contract if requested to do so the CITY.

CONTRACTOR shall not use subcontractors to assist in performance of the Contract
without the prior written approval of the CITY. |[f the CITY permits the use of
subcontractors, CONTRACTORS shall remain responsible for performing ali aspects of

this Contract. The CITY has the right to approve CONTRACTOR’S subcontractors, and
the CITY reserves the right to request replacement of subcontractors. The CITY dees
not have any obligation to pay CONTRACTOR’S subcontractors, and nothing herein
creates any privity between the CITY and the subcontractors.

PSC-13. PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

CONTRACTOR may not, unless it has first obtained the written permission of the CITY:
A Assign or otherwise alienate any of its rights under this Contract, including

the right to payment; or
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B. Delegate, subcontract, or otherwise transfer any of its dutiss under this
Contract.

PSC-14. PERMITS

CONTRACTOR and its directors, officers, partners, agents, employees, and
subcontractors, to the extent allowed hereunder, shall obtain and maintain al! licenses,
permits, certifications and other documents necessary for CONTRACTOR’S
performance hereunder and shall pay any fees required therefor. CONTRACTOR
certifies to immediately notify the CITY of any suspension, termination, lapses, non-
rengwals, or restrictions of licenses, permits, certificates, or other documents.

PSC-15. CLAIMS FOR LABOR AND MATERIALS

CONTRACTOR shall promptly pay when due all amounts payable for labor and
materials furnished in the performance of this Contract so as to prevent any lien or other
claim under any provision of law from arising against any CIiTY property {including
reports, documents, and other fangible or intangible matter produced by
CONTRACTOR hereunder), against CONTRACTOR’S rights to payments hereunder,
‘or against the CITY, and shall pay ali amounts due under the Unemployment Insurance
 Act with respect to such iabor :

PSC-16. CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION
CERTIFICATE REQUIRED

If applicable, CONTRACTOR represents that it has obtained and presently holds the
Business Tax Registration Certificate(s) required by the CITY’S Business Tax
Ordinance, Section 21.00 ef seqg. of the Los Angeles Municipal Code. For the term
covered by this Contract, CONTRACTOR shall maintain, or obtain as necessary, zll
such Certificates required of it under the Business Tax Ordinance, and shall not aliow
any such Certificate 1o be revoked or suspended.

PSC-17. RETENTION OF RECORDS, AUDIT AND REPORTS

CONTRACTOR shall maintain all records, including records of financial transactions,
pertaining to the performance of this Contract, in their original form, in accordance with

requirements prescribed by the CITY. These records shall be retained for a period of
no less than three years following final payment made by the CITY hereunder or the
expiration date of this Contract, whichever occurs last. Said records shall be subject o
examination and audit by authorized CITY personnel or by the CITY’S representative at
any time during the term of this Contract or within the three years following final
payment made by the CITY hereunder or the expiration date of this Contract, whichever
occurs last. CONTRACTOR shall provide any reports requested by the CITY regarding
performance of this Contract. Any subcontract entered into by CONTRACTOR, to the
extent allowed hereunder, shall include a like provision for work to be performed under
this Contract. .

PSC-18. FALSE CLAIMS ACTFALSE CLAIMS ACT
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CONTRACTOR acknowledges that it is aware of liabilities resulting from submitting a
false claim for payment by the CITY under the False Claims Act {Cal. Gov. Code §§
12850 et seq.), including treble damages, costs of legal actions to recover payments,
and civil penalties of up to $10,000 per false claim.

PSC-19. BONDS

All bonds which may be required hereunder shall conform fo CITY requirements
established by Charter, ordinance or policy, and shall be filed with the Office of the City
Administrative Officer, Risk Management for its review and acceptance in accordance
with Sections 11.47 through 11.56 of the Los Angeles Administrative Code.

PSC-20. INDEMNIFICATION

Except for the active negligence or wiliful misconduct of the CITY, or any of its Boards,
Officers, Agenis, Employees, Assigns and Successors in interest, CONTRACTOR
undertakes and agrees to defend, indemnify and hold harmless the CITY and any of its
Boards, Officers, Agents, Employees, Assigns, and Successors in Interest from and
against all suils and causes of action, claims, losses, demands and expenses,
including, but not limited to, attorney’s fees (both in house and outside counsel) and
cost of litigation (including all actual litigation costs incurred by the CITY, including but
not limited to, costs of experts and consultants), damages or liability of any nature
whatsoever, for death or injury to any person, including CONTRACTOR’S employees
and agents, or damage or destruction of any property of either party hereto or of third
parties, arising in any manner by reason of the negligent acts, errors, omissions or
willful misconduct incident to the performance of this Contract by CONTRACTOR or its
subcontractors of any tier. Rights and remedies available to the CITY under this
provision are cumulative of those provided for elsewhere in this Coniract and those
allowed under the laws of the United Staies, the State of California, and the CITY. The
provisions of PSC-20 shall survive expiration or termination of this Contract.

PSC-21. INTELLECTUAL PROPERTY INDEMNIFICATION

CONTRACTOR, at its own expense, undertakes and agrees o defend, indemnify, and
hold harmiess the CITY, and any of its Boards, Officers, Agents, Employees, Assigns,

and Successors in Interest from and against all suits and causes of action, claims,
losses, demands and expenses, including, but not limited to, attorney’s fees (both in
house and outside counsel) and cost of litigation (including all actual litigation costs
incurred by the CITY, including but not limited to, costs of experts and consultants),
damages or liabiity of any nature whatsoever arising out of the infringement, actual or
alleged, direct or contributory, of any intellectual property rights, inciuding, without
limitation, patent, copyright, trademark, trade secret, right of publicity and proprietary
information right (1} on or in any design, medium, matter, article, process, methed,
application, equipment, device, instrumentation, software, hardware, or firmware used
by CONTRACTOR, or its subcontractors of any tier, in performing the work under this
Contract; or (2) as a result of the CITY’S actual or intended use of any Work Product
furnished by CONTRACTOR, or its subcontractors of any tier, under the Agreement.
Rights and remedies available to the CITY under this provision are cumulative of those
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provided for elsewhere in this Contract and those allowed under the laws of the United
States, the State of California, and the CITY. The provisions of PSC-21 shall survive
expiration of termination of this Contract.

PSC-22. INTELLECTUAL PROPERTY WARRANTY

CONTRACTOR represents and warrants that its performance of all obligations under
this Contract does not infringe in any way, directly or contributorily, upon any third part's
intellectual property rights, inciuding, without imitation, patents, copyrights, trademarks,
trade secrets, rights of publicity and proprietary information.

PSC-23. OWNERSHIP AND LICENSE

Unless otherwise provided for herein, all Work Products originated and prepared by
CONTRACTOR or its subcontractors of any tier under this Contract shall be and remain
the exclusive property of the CITY for its use in any manner it deems appropriate. Work
Producis are all works, tangible or not, created under this Contract including, without
limitation, documents, material, data, reporis, manuals, specifications, artwork,
drawings, sketches, computer programs and databases, schematics, phofographs,
video and audiovisual recordings, sound recordings, marks, logos, graphic designs,
notes, websites, domain names, inventions, processes, formulas matters and
combinations ihereof, and all forms of intellectual property. CONTRACTOR hereby
assigns, and agrees to assign, all goodwill, copyright, trademark, patent, trade secret
and all other intellectual property rights worldwide in any Work Products originated and
prepared by CONTRACTOR under this Contract. CONTRACTOR further agrees to
execute any documents necessary for the CITY to perfect, memorialize, or record the
CITY’S ownership of righis provided herein.

For all Work Products delivered to the CITY that are not originated or prepared by
CONTRACTOR or its subcentractors of any tier under this Contract, CONTRACTOR
hereby grants a non-exclusive perpetual license to use such Work Products for any
CITY purposes.
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CONTRACTOR shall not provide or disclose any Work Product fo any third party without
prior written consent of the CITY.

Any subcontract entered into by CONTRACTOR relating to this Contract, to the extent
allowed hereunder, shall include a like provision for work to be performed under this
Confract {o contractually bind or otherwise oblige its subcontractors performing work
under this Contract such that the CITY’S ownership and license rights of all Work
Products are preserved and protected as intended herein. Failure of CONTRACTOR to
comply with this requirement or to obtain the compliance of its subcontractors with such
obligations shall subject CONTRACTOR to the imposition of any and all sanctions
allowed by law, including but not limited to termination of CONTRACTOR’S contract
with the CITY.

PSC-24. INSURANCE

During the term of this Contract and without {imiting CONTRACTOR’S indemnification
of the CITY, CONTRACTOR shalt provide and maintain at its own expense a program
of insurance having the coverages and limits customarily carried and actually arranged
by CONTRACTOR, but not less than the amounts and types listed on the Required
Insurance and Minimum Limits sheet (Form General 146 in Exhibit 1 hereto), covering
its operations hereunder. Such insurance shall conform to CITY requirements
established by Charter, ordinance or policy, shall comply with the Insurance Contractual
Requirements (Form General 133 in Exhibit 1 hereto) and shall otherwise be in a form
acceptable to the Office of the City Administrative Officer, Risk Management.
CONTRACTOR shail comply with all Insurance Confractual Requirements shown on
Exhibit 1 hereto. Exhibit 1 is hereby incorporated by reference and made a part of this
Contract.

PSC-25. DISCOUNT TERMS

CONTRACTOR agrees fo offer the CITY any discount terms that are offered to its best
customers for the goods and services to be provided hereunder and apply such discount
to payments made under this Contract which meet the discount terms.

PsSC-26. WARRANTY AND RESPONSIBILITY OF CONTRACTOR

CONTRACTOR warrants that the work performed hereunder shail be completed in a
manner consistent with professional standards practiced among those firms within
CONTRACTOR’S profession, doing the same or similar work under the same or similar
circumstances.

PSC-27. NON-DISCRIMINATION

Unless otherwise exempt, this Contract is subject to the non-discrimination provisions in
Sections 10.8 through 10.8.2 of the Los Angeles Administrative Code, as amended from
time to time. The CONTRACTOR shall comply with the applicable non-discrimination
and affirmative action provisions of the laws of the United States of America, the State
of California, and the CITY. In performing this Contract, CONTRACTOR shalil not
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discriminate in its employment praclices against any employee or applicant for
employment because of such person’s race, religion, national origin, ancestry, sex,
sexual orienfation, age, disability, domestic pariner status, marital status or medical
condition. Any subconiract entered into by CONTRACTOR, o the exient allowed
hereunder, shall include a iike provision for work to be performed under this Contract.

Failure of CONTRACTOR to comply with this requirement or to obtain the compliance
of its subcontractors with such obligations shall subject CONTRACTOR to the
imposition of any and all sanctions allowed by law, including but not limited to
termination of CONTRACTOR’S coniract with the CITY.

PSC-28. EQUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this Contract is subject to the equal employment practices
provisions in Section 10.8.3 of the Los Angeies Administrative Code, as amended from
time fo time.

A During the performance of this Confract, CONTRACTOR agrees and
represents that it will provide equal empioyment practices and
CONTRACTOR and each subcontractor hereunder will ensure that in his
or her employment practices persons are employed and empoyees are
treated equally and without regard to or because of race, religion,
ancestry, national origin, sex, sexual orientaficn, age disabiiity, marital
status or medical condition.

1. This provision applies to work or service performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

3. CONTRACTOR agrees to post a copy of Paragraph A hereof in
conspicuous places at its place of business available to employees
and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that ali quaiified
applicants will receive consideration for employment without regard to
their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

C. As part of the CITY'S supplier registration process, and/or at the request
of the awarding authority, or the Beard of Public Works, Office of Contract
Compliance, CONTRACTOR shall certify in the specified format that he or
she has not discriminated in the performance of CITY contracts against
any employee or applicant for employment on the basis or because of
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race, religion, national origin, ancestry, sex, sexual orientation, age,
disability, marital status or medical condition.

D. CONTRACTOR shall permit access to and may be required to provide
certified copies of all of his or her records pertaining to employment and to
employment practices by the awarding authority or the Office of Contract
Compliance for the purpose of investigation to ascertain compliance with
the Equal Employment Practices provisions of CITY contracts. On their or
either of their request CONTRACTOR shali provide evidence that he or
she has or will comply therewith.

E. The failure of any CONTRACTOR to comply with the Equal Employment
Practices provisions of this Contract may be deemed tc be a material
breach of CITY contracts. Such failure shall only be established upon a
finding fo that effect by the awarding authority, on the basis of its own
investigation or that the Board of Public Works, Office of Contract
Compliance. No such finding shall be made or penalties assessed except
upon a full and fair hearing after notice and an opportunity to be heard has
been given to CONTRACTOR.

F. Upon a finding duly made that CONTRACTOR has failed to comply with
the Equal Employment Practices provisions of a CITY contract, the
contract may be forthwith canceled, terminated or suspended, in whole or
in part, by the awarding authority, and all monies due or to hecome due
hereunder may be forwarded to and retained by the CITY. In addition
thereto, such failure to comply may be the basis for a determination by the
awarding authority or the Board of Public Works that the CONTRACTOR
is an irresponsible bidder or proposer pursuant to the provisions of Section
371 of the Charter of the City of Los Angeles. In the event of such a
determination, CONTRACTOR shall be disqualified from being awarded a
confract with the CITY for a peried of two years, or untii CONTRACTOR
shall establish and carry out a program in conformance with the provisions
hereof. : ‘

G. NotWithstanding any other provision of this Contract, the CITY shall have
any and all other remedies at law or in equity for any breach hereof.

H. Intentionally blank,

L. Nothing contained in this Contract shall be construed in any manner so as
to require or permit any act which is prohibited by law.

J At the time a supplier registers to do business with the CITY, or when an
individual bid or proposal is submitted, CONTRACTOR shall agree to
adhere to the Equal Employment Practices specified herein during the
performance or conduct of CITY Contracts.
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K. Equal Employment Practices shall, without limitation as {o the subiect or
nature of employment activity, be concerned with such employment
practices as:

1. Hiring practices;

2. Apprenticeships where such approved programs are functioning,
and other on-the-job training for non-apprenticeable occupations;

3. Training and promotional opportunities;
4. Reasonable accommodations for persons with disabilities.

L. Any subconiract entered intc by CONTRACTOR to the extent allowed
hereunder, shall include a like provision for work to be performed under
this Coniract, Failure of CONTRACTOR to comply with this requirement
or to obiain the compliance of its subcontractors with all such obligations
shall subject CONTRACTOR to the imposition of any and all sanctions
allowed by faw, including but not timited to fermination of the
CONTRACTOR Contract with the CITY.

PSC-29. AFFIRMATIVE ACTION PROGRAM

Unless otherwise exempt, this Contract is subject to the affirmative action program
provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from
fime to time.

A. During the performance of a CITY contract, CONTRACTOR certifies and
represents that CONTRACTOR and each subconfractor hereunder will
adhere fo an affirmative action program to ensure that in its employment
practices, persons are employed and employees are treated equally and
without regard to or because of race, religion, ancestry, naticnat origin,
sex, sexual orientalion, age, disability, marital status or medica! condition.

1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

3. CONTRACTOR shall post a copy of Paragraph A hereof in
conspicuous places at its place of business available to employees
and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertisemenis for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard to
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their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medicat condition.

C. As part of the CITY’S supplier registration process, and/or at the request
of the awarding authority or the Office of Contract Compliance,
CONTRACTOR shall certify on an elecironic or hard copy form to be
supplied, that CONTRACTOR has not discriminated in the performance of
CITY coniracts against any employee or applicant for employment on the
basis or because of race, religion, ancesiry, national origin, sex, sexual
orientation, age disability, marital status or medical condition.

D. CONTRACTOR shall permit access to and may be required to provide
certified copies of all of its records pertaining to employment and to its
employment practices by the awarding authority or the Office of Contract
Compiliance, for the purpose of investigation to ascertain compliance with
the Affirmative Action Program provision of CITY contracts, and on their or
either of their request to provide evidence that it has or will comply
therewith.

E. The failure of any CONTRACTOR to comply with the Affirmative Action
Program provisions of CITY contracts may be deemed to be a material
breach of contract. Such failure shall only be established upon a finding to
that effect by the awarding authority, on the basis of its own investigation
or that of the Board of Public Works, Office of Contract Compliance. No
such finding shall be made except upon a full and fair hearing after notice
and an opportunity to be heard has been given to CONTRACTOR.

F. Upon a finding duly made that CONTRACTOR has breached the
Affirmative Action Program provisions of a CITY contract, the contract may
be forthwith cancelled, terminated or suspended, in whole or in part, by
the awarding authority, and all monies due or to become due hereunder
may be forwarded to and retained by the CITY. In addition thereto, such
breach may be the basis for a determination by the awarding authority or
the Board of Public Works that the said CONTRACTOR is an
irresponsible bidder or proposer pursuant o the provisions of Section 371
of the Los Angeles City Charter. In the event of such determination, such
CONTRACTOR shall be disqualified from being awarded a contract with
the CITY for a period of two years, or until he or she shall establish and
carry out a program in conformance with the provisions hereof.

G. in the event of a finding by the Fair Employment and Housing Commission
of the State of California, or the Board of Public Works of the City of Los
Angeles, or any court of competent jurisdiction, that CONTRACTOR has
been guilty of a willful violation of the California Fair Employment and
Housing Act, or the Affirmative Action Program provisions of a CITY
contract, there may be deducted from the amount payable to
CONTRACTOR by the CITY under the contraci, a penalty of ten dollars
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{$10.00) for each person for each calendar day on which such person was
discriminated against in violation of the provisions of a CITY contract.

H. Notwithstanding any other provisions of a CITY contract, the CITY shall
- have any and all other remedies at law or in equity for any breach hereof.

I Intentionaily blank.

J. Nothing contained in CITY contracts shali be construed in any manner so
as to require or permit any act which is prohibited by law.

K. CONTRACTOR shall submit an Affirmative Action Plan which shall meet
the requirements of this chapter at the time it submits its bid or proposal or
at the time it regisiers to do business with the CITY. The plan shall be
subject {o approval by the Office of Contract Compliance prior to award of
the contract. The awarding authority may also require contractors and
suppliers to take part in a pre-registration, pre-bid, pre-proposal, or pre-
award conference in order to develop, improve or implement a gualifying
Affirmative Action Plan. Affirmative Action Programs developead pursuant
to this section shall be effective for a period of twelve months from the

- date of approval by the Office of Contract Compliance. in case of prior
submission of a plan, CONTRACTOR may submit documentation that i
has an Affirmative Action Plan approved by the Office of Contract
Complizance with in the previous twelve months. If the approval is 30 days
or less from expiration, CONTRACTOR must submit a new Pian to the
Office of Contract Compliance and that Plan must be approved before the
contract is awarded.

1. Every contract of $5,000 or more which may provide construction,
demolition, renovation, conservation or major maintenance of any
kind shail in addition comply with the requirements of Section 10.13
of the Los Angeles Administrative Code.

2. CONTRACTOR may establish and adopi as its own Affirmative
Action Plan, by affixing his or her signature thereto, an Affirmative
Action Plan prepared and furnished by the Office of Contract
Compliance, or i may prepare and submit its own Pian for
Approvatl.

k. The Office of Contract Compliance shall annually supply the awarding
authorities of the CITY with a list of contractors and suppliers who have
developed Affirmative Action Programs. For each contractor and supplier
the Office of Contract Compliance shall state the date the approval
expires. The Office of Contract Compliance shali not withdraw its approval
for any Affirmative Action Plan or change the Affirmative Action Plan after
the date of contract award for the entire contract term without the mutual
agreement of the awarding authority and CONTRACTOR.
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M. The Affirmative Action Plan required to be submitted hereunder and the
pre-registration, pre-bit, pre-proposal or pre-award conference which may
be required by the Board of Public Works, Office of Contract Compliance
‘or the awarding authority shall, without limitation as o the subject or
nature of employment activity, be concerned with such employment
practices as: -

1. Apprenticeship wheré approved programs are functicning, and
other on-the-job fraining for non-apprenticeable occupations;

2. Classroom preparation for the job when not apprenticeable;
3. Pre-apprenticeship education and preparation;
4, Upgrading training and opportunities;

5. Encouraging the use of contractors, subcontractors and suppliers of
all racial and ethnic groups, provided, however, that any contract
subject to this ordinance shall require the contractor, subcontractor
or supplier to provide not less than the prevailing wage, working
conditions and practices generally observed in private industries in
the contractor’'s, subcontracter's or supplier's gecgraphiczal area for
such work;

6. The entry of qualified women, minority and all other journeymen
into the industry; and

7. The provision of needed supplies or job conditions io permit
‘ persons with disabilities to be employed, and minimize the impact
of any disability,

N. Any adjustments which may be made in the contractor's or supplier's
workforce to achieve the requirements of the CITY'S Affirmative Action
Contract Compliance Program in purchasing and construction shall be
accomplished by either an increase in the size of the workforce or
replacement of those employees who leave the workforce by reason of
resignation, retirement or death and not by termination, iayoff, demotion or
change in grade.

0. Affirmative Action Agreements resulting from the proposed Affirmative
Action Plan or the pre-registration, pre-bid, pre-proposal or pre-award
conferences shall not be confidential and may be publicized by the
contractor at his or her discretion. Approved Affirmative Action
Agreements become the property of the CITY and may be used at the
discretion of the CITY in its Contract Compliance Affirmative Action
Program.

P. Intentionally blank.
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Q. All confraciors subject to the provisions of this section shall include a like
provision in all subconiract awarded for work to be performed under the
confract with the CITY and shall impose the same obligations, including
but not limited to filing and reporting obligations, on the subcontractors as
are appiicable to the contractor. Failure of the contractor to comply with
this requirement or to obtain the compliance of its subcontractors with all
such obligations shall subject the contracior to the imposition of any and
all sanctions allowed by law, including but not limited to termination of the
contractor's contract with the CITY.

PSC-30. CHILD SUPPORT ASSIGNMENT QRDERS

This Contract is subject to the Chiid Support Assignment Orders Ordinance, Section
10.10 of the L.os Angeles Administrative Code, as amended from time to time. Pursuant
to the Child Support Assignment Orders Ordinance, CONTRACTOR will fully comply
with all applicable State and Federal empioyment reporting requirements for
CONTRACTOR’S empioyees. CONTRACTOR shall also certify (1) that the Principal
Owner(s) of CONTRACTOR are in compliance with any Wage and Earpings
Assignment Orders and Notices of Assignment applicable to them personally; (2) that
.CONTRACTOR will fully comply with all lawfully served Wage and Earnings
Assignment Orders and Notices of Assignment in accordance with Section 5230, et seq.
of the California Family Code; and (3) that CONTRACTOR will maintain such
compliance throughout the term of this Confract.

Pursuant to Section 10.10(b) of the Los Angeles Administrative Code, the failure of
CONTRACTOR to comply with ail applicable report requirements or to implement
lawfully served Wage and Earnings Assignment Orders or Notices of Assignment, or the
failure of any Principal Owner(s) of CONTRACTOR to comply with any Wage and
Earnings Assignment Orders or Notices of Assignment applicable to them personally,
shall constitute a default by the CONTRACTOR under this Contract, subjecting this
Contract fo termination if such defauit shall continue for mare than ninety (90) days after
notice of such defauit to CONTRACTOR by the CITY.

Any subcontract entered into by CONTRACTOR, to the extent allowed hereunder, shall
include a like provision for work to be performed under this Contract. Failure of
CONTRACTOR to obtain compliance of its subcontractors shali constitute a default by
CONTRACTOR under this Contract, subjecting this Contract to termination where such
default shall continue for more than ninety (80} days after notice of such default to
CONTRACTOR by the CITY.

.CONTRACTOR certifies thai, to the best of its knowledge, it is fuily complying with the

Eamings Assignment Orders of all employees, and it providing the names of ail new
employees fo the New Hire Registry maintained by the Employment Development
Department as set forth in Section 7110(b) of the California Public Contract Code.
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PSC-31. LIVING WAGE ORDINANCE AND SERVICE CONTRACTOR WORKER
RETENTION ORDINANCE

A

Unless otherwise exempt, this Contract is subject to the applicable
provisions of the Living Wage Ordinance (LWQ), Section 10.37 et seq. of
the L.os Angeles Administrative Code, as amended from time o time, and
the Service Contractor Worker Retention Ordinance (SCYWRG), Section
10.36 et seq., of the Los Angeles Administrative Code, as amended from
time to time. These Ordinances require the following:

1.

CONTRACTOR assures payment of a minimum Initial wage rate to
employees as defined in the LWO and as may be adjusted each
July 1 and provision of compensated and uncompensated days off
and health benefits, as defined in the LWO,

CONTRACTOR further pledges that it will comply with federal iaw
proscribing retaliation for union organizing and will not retaliate for
activities related to the LWO. CONTRACTOR shail require each of
its subcontractors within the meaning 'of the LWO to piedge to
comply with the terms of federal law proscribing retatiation for union
organizing. CONTRACTOR shall deliver the executed pledges
from each such subcontractor to the CITY within ninety (90) days of
the execution of the subcontract. CONTRACTOR’S delivery of
executed pledges from each such subcontractor shall fuily
discharge the obligation of CONTRACTOR with respect to such
pledges and fully discharge the cbligation of CONTRACTOR to
comply with the provision in the LWO contained in Section
10.37.6(c) concerning compliance with such federal law.

CONTRACTOR, whether an employer, as defined in the LWO, or
any other person employing individuals, shall not discharge, reduce
in compensation, or otherwise discriminate against any employee
for complaining to the CITY with regard to the employer's
compliance or anticipated compliance with the LWO, for opposing
any practice proscribed by the LWO, for participating in
proceadings related to the LWO, for seeking to enforee his or her
rights under the LWO by any lawful means, or otherwise asserting
rights under the LWO. CONTRACTOR shali pest the Notice of
Prohibition Against Retaliation provided by the CITY.

Any subcontract entered into by CONTRACTOR relating to this
Contract, to the extent allowed hereunder, shall be subject to the
provisions of PSC-31 and shall incorporate the provisions of the
LWO and the SCWRO.
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5. CONTRACTOR shall comply with all rules, regutations and policies
promulgated by the CITY’S Designated Administrative Agency
which may be amended from time to time.

B. . Under the provisions of Sections 10.36.3(¢c) and 10.37.6(c) of the Los
Angeles Administrative Code, the CITY shall have the authority, under
pursue legal remedies that may be available if the CITY determines that
the subject CONTRACTOR has violated provisions of either the LWO or
the SCWRO, or both.

. C. Where under the LWO Section 10.37.6{d), the CITY’S Designated
Administrative Agency has determined (a) that CONTRACTOR is in
violation of the LWO in having failed to pay some or all of the living wage,
and (b) that such violation has gone uncured, the CITY in such
circumstances may impound monies otherwise due CONTRACTOR in
accordance with the following procedures. Impoundment shall mean that
from monies due CONTRACTOR, CITY may deduct the amount
determined to be due and owing by CONTRACTOR to its employees.
Such monies shall be placed in the hoiding account referred to in LWO
Section 10.37.5(d)(3) and disposed of under procedures described therein
through final and binding arbitration. VWhether CONTRACTOR is to
continue work following an impoundment shall remain in the sole
discretion of the CITY. CONTRACTOR may not elect fo discontinue work
gither because there has been an impoundment or beczuse of the
ultimate disposition of the impoundment by the arbitrator. '

D. CONTRACTOR shall inform employees making less than Twelve Dollars
($12.00) per hour of their possible right to the federal Earned income
Credit (EiC). CONTRACTOR shall also make available to employees the
forms informing them about the EIC and forms required to secure advance
EIC payments from CONTRACTOR.

PSC-32. AMERICANS WITH DISABILITIES ACT

CONTRACTOR hereby certifies that it will comply with the Americans with Disabilities
-Act, 42 U.S.C. §§ 12101 et seq., and its implementing regulations. CONTRACTOR will
provide reasonable accommodations to allow gualified individuals with disabilities to
have access to and to participate in its programs, services and activities in accordance
with the provisions of the Americans with Disabiliies Act. CONTRACTOR will not
discriminate against persons with disabilities nor against persons due to their
refationship to or association with a person with a disability. Any subcontract entered
info by CONTRACTOR, relating to the Contract, to the extent allowed hereunder, shall
be subject to the provisions of this paragraph.
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PSC-33. CONTRACTOR RESPONSIBILITY ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Contractor
Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative
Code, as amended from time to fime, which requires CONTRACTOR to update its
responses to ihe responsibility questionnaire within thirty calendar days after any
change to the responses previously provided if such change would affect
CONTRACTOR’S fitness and ability to continue performing this Contract.

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing
this Contract, CONTRACTOR pledges under penalty of perjury, fo comply with all
applicable federal, state and local laws in the performance of this contract, including but
not limited to, laws regarding health and safety, labor and employment, wages and
hours, and licensing laws which affect employees. CONTRACTOR further agrees to:
(1) notify the CITY within thirty calendar days after receiving notification that any
government agency has initiated an investigation which may result in a finding that
CONTRACTOR is not in compliance with all applicable federal, state and local laws in
performance of this Contract, (2) notify the CITY within thirty calendar days of all
findings by a government agency or court of competent jurisdiction that CONTRACTOR
has violated the provisions of Section 10.40.3(a) of the Contractor Responsibility’
Ordinance; (3) unless exempt, ensure that its subconfractor(s), as defined in the
- Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; and
(4) unless exempt, ensure that its subconiractor(s), as defined in the Contractor
Responsibility Ordinance, comply with the requirements of the Pledge of Compliance
and the requirement fo notify the CITY within thify calendar days after any government
agency or court of competent jurisdiction has initiated an investigation or has found that
the subcontractor has violated Section 10.40.3(a) of the Contractor Responsibility
Ordinance in performance of the subcontract.

PSC-34. MINORITY, WOMEN, AND OTHER BUSINESS ENTERPRISE OUTREACH
PROGRAM '

CONTRACTOR agrees and obligates itself {o utilize the services of Minority, Women
and Other Business Enterprise firms on a level so designated in its proposal, if any.
CONTRACTOR certifies that it has complied with Mayoral Directive 2001-26 regarding
the Outreach Program for Personai Services Contracts Greater than 3$100,000, if
applicable. CONTRACTOR shall not change any of these designated subcontractors,
nor shall CONTRACTOR reduce their level of effort, without prior written approval of the
CITY, provided that such approval shall not be unreasonably withheld.

PSC-35. EQUAL BENEFITS ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Equal Benefits
Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as
amended from time to time.
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A.  During the performance of the Contract, CONTRACTOR ceriifies and
represents that CONTRACTOR will comply with the EBO.

B. The failure of CONTRACTOR to comply with the EBO will be deemed to
be a material breach of this Contract by the CITY.

C. If CONTRACTOR fails to comply with the EBO the CITY may cancel,
ferminate or suspend this Contract, in whole or in part, and all monies dus
or to become due under this Contract may be retained by the CITY. The
CITY may also pursue any and all other remedies at law or in equity for
any breach.

D.  Failure to comply with the EBO may be used as evidence against
CONTRACTOR in aciions taken pursuant to the provisions of Los Angeles
Administrative Code Section 1040 et seq., Contracter Respensibiiity
Crdinance.

E. If the CITY’S Designated Administrative Agency determines that a
CONTRACTOR has set up or used its contracting entity for the purpose of
evading the intent of the EBOQ, the CITY may iferminate the Contract.
Violation of this provision may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions cf Los Angeles
Administrative Code Section 10.40 ef seq., Contractor Responsibility
Ordinance.

CONTRACTOR shall post the following statement in conspicuous places at its place of
business available to employees and applicanis for empioyment:

“During the performance of a Contract with the City of Los Angeles,
the Contractor will provide equal benefits fo ifs employees with
spouses and its employees with domestic partners. Additional
information about the City of Los Angeles’ Equal Benefits
Crdinance may be obtained from the Department of Public Works,
Office of Coniract Compliance at (213) 847-1922."

PSC-36. SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt, this Contract is subject to the Slavery Disclosure Ordinance,
Section 10.41 of the Los Angeles Administrative Code, as amended from time to time.
CONTRACTOR ceriifies that it has complied with the applicable provisions of the
Slavery Disclosure Ordinance. Failure to fully and accurately complete the affidavit may
result in termination of this Contract.

STANDARD PROVISIONS
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EXHIBIT 1
INSURANCE CONTRACTUAL REQUIREMENTS

CONTACT For additional information about compliance with City insurance and Bond
requirements, contact the Office of the City Administrative Officer, Risk Management at (213)
978-RiSK (7475) ar go oniine at www.lacity.org/cao/frisk. The City approved Bond Assistance
Program is available for those contractors who are unable to obtain the City-required
performance bonds. A City approved insurance program may be available as a low cost
alternative for contractors who are unable to obtain City-required insurance.

CONTRACTUAL REQUIREMENTS
CONTRACTOR AGREES THAT:

1.  Additional InsuredfLoss Payee. The CITY must be included as an Additional
Insured in applicable liability policies to cover the CITY'S lability arising cut of the acts or
omissions of the named insured. The CITY is fo be named as an Additional Named Insured and
a Loss Payee As its Interest May Appear in property insurance in which the CiTY has an
interest, e.qg., as alien holder.

2. Notice of Cancellation. Allrequired insurance will be maintained in full force for the
duration of its business with the CITY. By ordinance, all required insurance must provide at
least thirty (30) days’ prior written notice (ten (10) days for non-payment of premium} directly to
the CITY i your insurance company elects {o cancel or materially reduce coverage or limits prior
to the policy expiration date, for any reason except impairment of an aggregate limit due to prior
claims.

3. Primary Coverage. CONTRACTOR will provide coverage that is primary with
respect to any insurance or self-insurance of the CITY. The CITY'S program shail be excess of
this insurance and non-contributing.

4. Modification of Coverage. The CiTY reserves the right at any time during the term
of this Contract to change the amounts and types of insurance required hereunder by giving
CONTRACTOR ninety (90) days' advance written notice of such change. If such change should
result in substantial additional cost to CONTRACTOR, the CITY agrees to negotiate additional
compensation proportional to the increased benefit to the CITY.

5. Failure to Procure Insurance. All required insurance must be submitted and
approved by the Office of the City Administrative Officer, Risk Management prior {o the
inception of any operations by CONTRACTOR.

CONTRACTOR’S failure to procure or maintain reguired insurance or a self-insurance program
during the entire term of this Contract shall constituie a material breach of this Contract under
which the CITY may immediately suspend or terminate this Contract or, at its discretion, procure
or renew such insurance to protect the CITY'S interests and pay any and all premiums in
connection therewith and recover all monies so paid from CONTRACTOR.

6. Workers' Compensation. By signing this Contract, CONTRACTOR hereby certifies
that it is aware of the provisions of Section 3700 ef seq., of the California Labor Code which
require every employer to be insured against liability for Workers' Compensation or to undertake
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self-insurance in accordance with the provisions of the Code, an that it will comply with such
provisions at all time during the performance of the wosk pursuart i this Contract.

7. California Licensee, All insurance must be provided by an insurer admitted to do
business in California or writien through a California-licensed surpius lines broker or through an
insurer otherwise acceptable to the CITY. Non-admitted coverage must contain a Service of
Suit clause in which the underwriters agree to submit as necessary to the jurisdiction of a
California coust in the event of a coverage dispute. Service of process for this purpose must be
aliowed upon an agent in California designated by the insurer or upon the California Insurance
Commissioner.

8. Aggregate Limits/Impairment. If any of the required insurance coverages contain
annual aggregate limits, CONTRACTOR must give the CITY writlen notice of any pending
claim or lawsuit which will materially diminish the aggregate within thirty (30) days of knowledge
of same. You must take appropriate steps to restore the impaired aggregates or provide
replacement insurance protection within thirty (30) days of knowledge of same. The CITY has
the option to spedfy the minimum acceptable aggregate limit for each fine of coverage required.
No substantial reductions in scope of coverage which may affect the CITY'S protection are
allowed without the CITY'S prior written consent.

9. Commencemernt of Work. For purposes of insurance coverage only, this Contract
will be deemed to have been executed immediately upon any party hereto taking any steps that
can be considered to be in furtherance of or towards performance of this Contract. The
requirements in this Section supersede all other sections and provisicns of this Contract,
including, but not limited to, PSC-4, to the extent that any other section or provision conflicts
with or impairs the provisions of this Section.
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Exhibit 1 (Continued)
Required Insurance and Minimum Limits

Name: Anthony Kaklamanos Date: seplember 18,2012

Agreement/Reference: Police Composite Artist Services Apreement

Evidence of coverages checked below, with the specified minimum limits, must be submitted and approved prior to
occupancy/start of operations. Amounts shown are Combined Single Limits (“CSLs™). For Automobile Liability, split
limits may be substituted for a CSL if the total per occurrence equals or exceeds the CSL amount.

Limils

X Workers’ Compensation — Workers’ Compensation {(WC) and Employer’s Liability (EL) WC  Statutory

EL §$1.000.000

[ ] Waiver of Subrogatior in favor of City [ ] Longshore & Harbor Workers
(1 Jones Act
X General Liability $1.000,000
X! Products/Completed Operations (] sexual Misconduct

{7] Fire Legal Liabitity

X Automobile Liability (for any and all vehicles used for this contract, other than commuting to/frorm work) $250,000

Professional Liability (Errors and Omissions)

Property Insurance (to cover replacement cost of building — as determined by insurance company)

] All Risk Coverage [} Boiler and Machinery
] Flood { ] Builder’s Risk
[] Earthquake , ] ‘
Poltution Liability
(J
Surety Bond - Performnance and Payment (Labor and Materials) Bonds 100 % of Contract Price

Crime Insurance

Other:  General Notes:

1} If 2 contractor has no ermployees and decides to not cover herselffhimself for workers® compensation, please
complete the form entitled “Request for Waiver of Workers® Compensation Tnsurance Reguirement” located at:
hitp:/fcao. Jacity org/risk/InsuranceForms.htm

2} In the absence of imposed auto liability requirements. all contractors using vehicles durng the course of their
contract must adhere to the financial responsibility laws of the State of California
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CITY OF LOS ANGELES

INSTRUCTIONS AND INFORMATION
ON COMPLYING WITH CITY INSURANCE REQUIREMENTS

{Share this information with your insurance agent or broker )

1. Agreement/Reference All evidence of insurance must identify the nature of your business
with the CITY. Clearly show any assigned number of a bid, coniract, ‘ease, permit, etc. or give
the project name and the Job site or street address to ensure that your submission will be properly
credited. Provide the types of coverage and minimum dollar amounts specified on the
Required Insurance and Minimum Limits sheet (Form Gen. 146) included in your CITY
documents.

2. When to submit Normally, no work may begin uniil a CITY msurance certificale approval
number (“CA aumber”) has been oblained, so msurance documenis should be submitied as early
as practicable. For As-needed Contracts, insurance need not be submitted until a specific job
has been awarded, Design Professionals coverage for new construction work may be submitied
simultaneously with finai plans and drawings, but before construction commences.

3. Acceptable Evidence and Approval Electronic submission is the preferred mathod of
submitting your documents. Track4dLA™ s the C1TY's online insurance compliance system and
is designed to make the experience of submitting and retrieving insurance information quick and
easy. The system is designed to be used primarily by insurance brokers arid agents as they
submit client insurance ceriificates directly to the City. It uses the standard insurance industry
form known as the ACORD 25 Certificate of Liability Insurance in electronic format.
Track4LA™ advantages inciude standardized, universally accepted forms, paperless approval
transactions (24 hours, 7 days per week), and security checks and balances. The easiest and
guickest way fo obtain approval of your msurance 1s fo have your insurance broker or agent
access TrackdLA™ at hils /Mrackdia lacity .o and foliow the instructions lo register and submit
the appropriate proof of insurance on your behalf

insurance industry certificaies other than the ACORIY 25 may be accepled. All Certificates must
provide a thirty (30) days' cancellation notice provision (ten (10} days for non-payment of
premium) AND an Additional insured Endorsement naming the CITY an additional insured
completed by your insurance company or its designee. i the policy includes an automatic or
blanket additional insured endorsement, the Certificate must state the CITY 15 an attomatic or
blanket additicnal insured  An endorsement naming the CITY an Additional Named insured and
Loss Payee as Hs Interesis May Appear 15 required on property policies. Al evidence of
insurance must be authorized by a person with authority to bind coverage, whether that is the
autherized agent/broker or insurance underwriter. '

Acceptable Alternatives to Acord Certificates and other insurance Certificates:

e« A copy of the full insurance policy which contains a thirty (30} days' cancellation
notice provision (ten {10) days for non-payment of premium) and additional insured
and/or loss-payee status, when appropriate, for the CITY,

s Binders and Cover Notes are also accepiable as interim evidence for up to 80 days
from date of approval.

Additional Insured Endorsements DO NOT apply to the following:

= Indication of compliance with statute, such as Workers' Compensation Law
« Professional Liability insurance.

Completed Insurance Industry Certificates other than ACORD 25 Cerfificates can be sent
electronically (CAZ Inswancs bonds@iagiv.org) or faxed to the Office of the Cily Administrative
Officer, Risk Management (213) 978-7616, Flaase nots that submissions sthar than through

=




TracksLa™ will gmiay the nsuranie apufival procssn 6% dneunmmnis wil have to be
manuvally processed.

Verification of approved insurance and bonds may be obtained by checking TrackdLA™  the
CiTY's online insurance compliance system, at ity /rackdia Hoty.org.

4 Renewal When an existing policy is renewed, have your insurance broker or agent submit a
new Acord 25 Certificate through TrackdLA™ at il /frackdla lscity.org or submit an insurance
Industry Certificate or a renewal endorsement as outlined in Section 3 above. If your policy
number changes you must also submit a new Additional Insured Endorsement with an insurance
tndustry Ceriificate.

5. Alternative Programs/Self-lnsurance Risk financing mechanisms such as Risk Retention
Groups, Risk Purchasing Groups, off-shore carriers, captive insurance programs and self-

insurance programs are subject to separate approval after the CITY has reviewed the relevant -

audited f nancial statements To initiate a review of youf program you shou!d complete the

the Office of the City Administrative Officer, Risk Management for cunszderat:on

6. General Liability insurance covering your operations (and products, where appiicable) is
required whenever the CITY is at risk of third-party claims which may arise out of your work or
your presence or special event on City premises. Sexual Misconduct coverage 1s a required
coverage when the work performed involves minors. Fire Legal Liability 1s required for persons
oceupying & portion of CITY premises. (Information on fwo CITY insurance programs, the
SPARTA program, an optional scurce of low-cost insurance which meets the most minimum
requirements, and the Special Events Liabiity Insurance Program, which provides liabifity
coverage for short-term special events on CITY premises or sireets, 15 avaiiable at
{wenny Zsparia com), or by ealling (800) 420-0555.)

7. Automobile Liability insurance 1s required only when vehicles are used in performing the
work of your Contract or when they are driven off-road on CITY premises, 1t Is nof required for
simple commuting unless CITY 1s paying mileage. However. compliance with Californiz law
requiring auto liability insurance is a contractual requirement.

8. Errors and Omissions coverage will be specified on & project-by-project basis i you are
working as a licensed or other professional. The length of the claims discovery period required
will vary with the circumstances of the individual job

8 Workers' Compensation and Employer's Liability msurance are not required for
single-parson contractors. However, under state law these coverages (or a copy of the state's
Consent To Self Insure) must be provided if you have any employees at any time during the
period of this contract. Contractors with no employees must c:omp!ete a Request for Waiver of
Workers' Compensation Insurance Requirement LJ o fuaine lnsurang et ooms o).
A Waiver of Subrogation on the coverage is requtred only for jobs where your employaes are
working on CITY premises under hazardous conditions, €.¢.. Uneven terrain, scaffolding, caustic
chemicals, toxic materiais, power tools, etc. The Waiver of Subrogation waives the insurer’s right
to recover {from the CITY) any workers’ compensation paid to an injured employee of the
contractor.

10. Property Insurance is reqguired for persons having exclusive use of premises or equipment
owned or controlled by the CITY. Builder's Risk/Course of Construction 1s required during
construction projects and should include buillding materials in transit and stored at the project site.

11 Surety coverage may be required to guarantee performance of work and payment tc
vendors and suppliers. A Grime Policy may be required to handle CITY funds or securities, and
under certain other conditions. Specialty coverages may be needed for cerfain operations. For
assistance in obtaining the CITY required bid, performance and payment surety bonds, please
see the City of Los Angeles Bond Assistance Program websilte address at
hitpifvan laciy orgfisk/BondAssistanceProarsim.edi or call (213) 258-3000 for more mformation.




