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THE PORT
OF LOS ANGELES 425 S.Palos Verdes Street Post Office Box 151 San Pedro, CA 90733-0151 TEL/TDD310 SEA-PORT www.portoflosangeles.org

Antonio R.Villoraigosa Mayor, City of LosAngeles

Board of Harbor Cindy Miscikowski David Arian Robin M. Kramer Douglas P. Krause Sung Won Sohn, Ph.D.
Commissioners President Vice President

Geraldine Knatz, Ph.D. Executive Director

April 9, 2013

Honorable Members of the
City Council of the
City of Los Angeles CD No. 15

Attention: Mr. Michael Espinosa, City Clerk's Office

SUBJECT: RESOLUTION NO. 13-7467 - OPERATING AGREEMENT NO. 13-3112 WITH
PORTS AMERICA, INC.

Pursuant to Section 606 of the City Charter, enclosed for your approval is Resolution 13-7467,
and Operating Agreement No. 13-3112, which was approved by the Board of Harbor
Commissioners on April 4, 2013.

Please note that the Mayor's office is waiving Executive Directive No. 4 review; therefore, a
CAO report is not attached.

RECOMMENDATION:
1. Adopt Resolution 13-7467 approving Operating Agreement 13-3112 with Ports America,

Inc.; and

2. Adopt the determination by the Los Angeles Harbor Department that the proposed
action is exempt from the requirements of the California Environmental Quality Act
(CEQA) in accordance with Article II, Section 2(f) of the Los Angeles City CEQA
Guidelines; and

3. Return to the Board of Harbor Commissioners for further processing.

Respectfully submitted,

.~\)J~~
ULiE WICHMANN HUERTA

Commission Secretary

cc: Trade, Commerce & Tourism Committee
Councilman Rosendahl, encs.
Councilman LaBonge, encs.
Councilman Buscaino, encs.

Alvin Newman, CAO, encs.
Lisa Schechter, CD4, encs.
Aaron Gross Government Affairs, encs.
Robert Henry, encs.
Mandy Morales, Mayor's off, encs.
Real Estate Division



RECOMMENDATION APPROVED
AND RESOLUTION NO. 13-7467 AND
AGREEMENT 13-3112 ADOPTED BY

THE BOARD OF HARBOR COMMISSIONERS

April 4, 2013
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SECRETARY

..
THE PORT
OF LOS ANGELES

Executive Director's
Report to the

Board of Harbor Commissioners

DATE: MARCH 20, 2013

REAL ESTATEFROM:

SUBJECT: RESOLUTION NO. \ 7:>--=tli toi PROPOSED OPERATING
AGREEMENT WITH PORTS AMERICA CRUISE, INC.

SUMMARY:

Staff recommends approval of an Operating Agreement (Agreement) with Ports
America Cruise, Inc. (Ports America) for the operation, management, and maintenance
of the Port of Los Angeles Cruise Terminal (Cruise Terminal) at Berths 90-93, San
Pedro. The proposed term of the Agreement is for five years, with two five-year options
for renewal. Proposed annual compensation for the first year is $1,830,000, which
includes an annual flat managmenet fee of $1,500,000, additional costs for outer harbor
cruise expenses not to exceed $75,000 per ship call, and an additional one-time
expense to upgrade the Harbor Department's audio visual system used by all the cruise
lines.

Ports America was selected through the City of Los Angeles Harbor Department's
(Harbor Department) mandated Request for Proposal (RFP) process. Approval of this
Agreement will provide for uninterrupted operations of the Cruise Terminal facility for the
cruise lines and its passengers. "Ports"America is currently operating the facility under
short-term Operating Agreement No. E6666, which expires on May 31,2013.

RECOMMENDATION:

It is recommended that the Board of Harbor Commissioners (Board):

1. Find that in accordance with the Los Angeles City Charter Section 1022, it is more
feasible for an outside contractor to perform this work than City employees;

2. Approve the Agreement with Ports America Cruise, Inc.;

3. Direct the Board Secretary to transmit the Agreement to the City Coun-cil for
approval pursuant to Charter Section 606 of the City Charter;

4. Authorize the Executive Director to execute and the Board Secretary to attest to the
Agreement effective upon approval by City Council; and

5. Adopt Resolution No.\~-TLllp=t.
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SUBJECT: PROPOSED OPERATING AGREEMENT WITH PORTS AMERICA
CRUISE, INC.

DISCUSSION:

Background/Context - Beginning in 2003, the Cruise Terminal (Transmittal 1) was
managed under an Operating Agreement with Pacific Cruise Ship Terminals (PCST), a
subsidiary of Metro Port Services, the long-time stevedore services provider at the
Cruise Terminal. This was intended to be a short-term situation until such time as the
RFP process was conducted to secure a long-term Operating Agreement.

Prior to 2003, the Cruise Terminal was managed as a leasehold interest by an entity
comprised of a consortium of cruise lines. When the consortium abruptly disbanded,
PCST was formed in an effort to maintain continuity and operations. The Board
approved Operating Agreement No .. 2264 with PCST on December 4, 2002, for the
management and operation of the Cruise Terminal for a period of 18 months (effective
January 1, 2003), on the condition that staff would seek a long-term operator through
the Harbor Department's mandated RFP process. For various reasons, the term was
extended for an additional 12 months and expired on June 30, 2005. Agreement No.
2264 was then put on a month-to-month holdover. Although the Board report stated
that the Harbor Department would issue an RFP, the issuance of an RFP did not take
place until April 2012, with PCST continuing to operate the Cruise Terminal until
September 30,2012, when Agreement No. 2264 was officially terminated.

On April .26, 2012, the Harbor Department released an RFP for the operator of the
Cruise Terminal. Two proposals were received by the submittal deadline of May 14,
2012. The evaluation panel consisted of representatives from the Real Estate, Financial
Management, and Business Development Divisions, and a representative from the Port
of San Diego. Proposer interviews were held on May 22, 2012.

The proposers were rated on the basis of the following criteria: (1). qualifications,
experience and references, demonstrated success in providing services identified in the
RFP; (2) financial capability; (3) general management and operating plan; (4) proposed

. collection plan; (5) proposed compensation plan; and (6) quality and responsiveness of
the proposal. As reflected by the evaluation panel's proposal review and evaluation
score, Ports America has extensive experience operating cruise terminals (both
management & stevedoring), strong financial backing to assume cruise terminal
operations, very aggressive account receivables collection program with less than .01
percent in bad debt written off, a management program called Lean Six Sigma which
targets productivity improvements, safety, billing, fleet optimization, lean operations, and
damage reduction and highly competitive appropriate management fees. Ports America
manages cruise terminal operations in New York, .handling 1.6 million cruise
passengers in a typical year. In addition, Ports America is also stevedore at 42 ports in
the nation, including Los Angeles, Boston, Miami, Houston, and Portland.

After a review of the written proposals, conducting in-house interviews, and reference
checks for each of the respondents, Ports America received the highest score. The
results of the evaluation, using the scoring criteria identified in the RFP, are as follows:
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SUBJECT: PROPOSED OPERATING AGREEMENT WITH PORTS AMERICA
CRUISE, INC.

Proposer Rater #1 Rater #2 Rater #3 Rater #4 AVERAGE

1
Pacific Cruise Ship

78 77 72 76 76
Terminals

2 Ports America 83 84 57 87 78

Ports America was notified in August 2012 of their selection as the operator. To allow
for continued Cruise Terminal operations, Interim Operating Agreement No. E6666 was
entered into by the Executive Director, effective October 3, 2012 through January 31,
2013, and is consistent with the terms of Operating Agreement No. 2264 with PCST.
Compensation paid under the Interim Operating Agreement is $11,800 per ship call.
Ports America is also reimbursed for the maintenance and repairs of the Harbor
Department-owned audio-visual equipment used by the cruise lines. The Interim
Operating Agreement was initially for an amount not to exceed $150,000.

It was originally anticipated that the negotiations for the proposed long-term Operating
Agreement for Cruise Terminal operations would be concluded in December 2012, with
approval by the Board at its first meeting in January 2013. However, the devastation of
the cruise terminal managed by Ports America in Manhattan, New York, caused tn
November 2012 by Hurricane Sandy, had a significant lrnpact on the availability of Ports
America staff to attend negotiation meetings with Harbor Department Real Estate staff
and led to the delay.

Therefore, the First Amendment to the Operating Agreement No. E6666 was approved
by the Board on January 24, 2013, to allow time to conclude negotiations and allow for
sufficient time for the proposed long-term Operating Agreement to be considered and
approved by the Board. and the Los Angeles City Council. The First Amendment
extended the term of the interim Operating Agreement through May 31, 2013 and
increased the amount of the contract by $762,900, for a contract total of $912,900.

. Proposed Terms - Consistent with the provisions of the RFP, it was determined that a
more cost-effective approach to managing the Cruise Terminal under an Operating
Agreement was to provide increased transparency and accountability of revenue and
collections of all tariff charges and other associated costs and fees for the Cruise
Terminal. This' new methodology will potentially lead to increased efficiencies of
operations and cost controls. Under the former arrangement with PCST, compensation
was paid to the operator through their direct collection of fees from the cruise lines, on a
per-ship call basis.

Under the proposed Agreement (Transmittal 2), Ports America will receive a monthly flat
fee for its management and operational responsibilities and all fees, tariff, and other
charges collected from the lines by Ports America will be immediately remitted to the
Harbor Department. Parking operations for the Cruise Terminal are currently managed
under Agreement No. 2388 with Parking Concepts, Inc.
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SUBJECT: PROPOSED OPERATING AGREEMENT WITH PORTS AMERICA
CRUISE, INC.

The following is a summary of agreement terms:

Term: Five years, with two subsequent five-year options for renewal at
discretion of the Executive Director, for a total term not to exceed 15 years.

Effective Date: Upon approval by the Los Angeles City Council and execution by
the Executive Director.

Services to be provided: Management, operation, security, and janitorial
maintenance of the Cruise Terminal. Services do not include stevedoring
services provided to the cruise ships or guest passenger services.

First Year Compensation for Terminal Management and Operations/Costs: .Flat
rate of $1.5 million per year, or $125,000 per month. An additional $30,000 will
be paid for the first month, due to repairs and upgrades needed for the Harbor
Department's computer based audio visual system, used regularly by all cruise
lines, as well as $300,000 for four outer harbor ship calls, for a total amount not
to exceed $1,830,000.

Compensation for Outer Harbor Ship Calls: not to exceed $75,000 per
occurrence. Expenditures will be mutually agreed upon60 dayspriorto dateof ship
call upon submission by Operator of a detailed budget justifying said expenses;
including but not limited to, equipment and material rentals, such as passenger
gangwyas, scanners, fencing, tents, tables and chairs, facility rentals, and
security measures required by both Customs and Border Protection and the U.S.
Coast Guard, etc.

Subsequent Years Compensation: Adjusted annually by Consumer Price Index
and any International Longshore and Warehouse Union (ILWU) labor rate
increases for the ILWU sweeper assigned to the premises. Terms will be
renegotiated after the initial five years.
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SUBJECT: PROPOSED OPERATING AGREEMENT WITH PORTS AMERICA
CRUISE, INC.

The following is a breakdown of total gross revenue received for the three previous
years, generated by the cruise business out of the Port of Los Angeles.

Cruise Revenue FY 2012 FY 2011 FY 2010
TOTAL $7,229,828 $6,529,973 $6,949,943

For the upcoming cruise season commencing in September 2013 and ending in May
2014, current bookings received by Ports America indicate 102 ship calls, four of which
will be berthed at the outer harbor.

ENVIRONMENTAL ASSESSMENT:

The proposed action is approval of an Operating Agreement with Ports America for
continued operation and management of the Cruise Terminal. As an activity involving
the issuance of an agreement to use an existing facility involving negligible or no
expansion of use, the Director of Environmental Management has determined that the
proposed. action is exempt from the requirements of the California Environmental
Quality Act (CEQA) in accordance with Article III Class 1 (14) of the Los Angeles City
CEQA Guidelines.

ECONOMIC BENEFITS:

The proposed Agreement with Ports America will continue to generate a significant
number of jobs servicing the cruise lines. Ports America has a local economic presence
in the Los Angeles harbor area, with current estimated employment of 300 people.

Metro Port Services, through its subsidiaries Metro Shore Services and Cruise Services,
will continue to employ approximately 250 people providing guest and. passenger
services and stevedoring services at the Cruise Terminal and will continue to lease
office space for such purposes directly from the Habor Department at Berth 92. These
services are contracted directly by the cruise lines and are not part of the scope of the .
Agreement with Ports America.

FINANCIAL IMPACT:

The proposed Agreement with Ports America will allow for uninterrupted cruise service
to the Cruise Terminal. Sufficient funds have been budgeted for Cruise Terminal
operations. Since the execution of the Interim Operating Agreement, Ports America
submitted invoices on January 14, 2013, for the months of October, November, and
December 2012, totals $205,039. In the current fiscal year, $1.2 million has been
budgeted for Cruise Terrminal operations in Account 54290, Center 0424, Project 000.
The contract term extends over two fiscal years; sufficient funds will be included in the
Harbor Department's Fiscal Year 2013/2014 proposed budget for this purpose.
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SUBJECT: PROPOSED OPERATING AGREEMENT WITH PORTS AMERICA
CRUISE, INC.

CITY ATTORNEY:

The Agreement has been approved as to form and legality by the Office of the City
Attorney.

TRANSMITTALS:

1. Site Map
2. Operating Agreement

FIS Approval: ~ (initials)
CA Approval:.5::f1- (initials)

APPROVED:

y"~'J=~«D N KN~
Executive Director.

GK:KM:JCH:CCW:raw
Author: Carol Wianecki
BL438raw Ports America



AGREEMENT NO \:)-ZJ \ \'1....
. AGREEMENT BETWEEN

THE CITY OF LOS ANGELES AND
PORTS AMERICA CRUISE, INC.

THIS AGREEMENT ("Agreement") is made and entered into by and between the CITY OF
LOS ANGELES, a municipal corporation ("City"), acting by and through its Board of Harbor
Commissioners ("Board") and PORTS AMERICA CRUISE, INC., a Delaware corporation, 525
Washington Boulevard, 16th floor, Jersey City, New Jersey, 07310 ("Operator").

WHEREAS, City requires the professional, expert and technical services of Operator to assist
the City in managing, maintaining and operating the passenger cruise ship terminal located at Berths
91-93 and surrounding areas as delineated in yellow outline in Exhibit A ("Cruise Terminal") and
overflow facilities (Exhibit A-1);

WHEREAS, Operator possesses extensive experience in managing, maintaininq and
operating facilities similar to the Cruise Terminal and, in fact, manages and operates the cruise facility
for the City of New York in Manhattan; .

WHEREAS, Operator, by virtue of training and experience,. is well qualified to provide such
services to City; and

WHEREAS, City does not employ personnel with the required expertise;

NOW, THEREFORE, IT IS MUTUALLY AGREEnAS FOLLOWS:

SERVICES TO BE PERFORMED BY OPERATOR
/
l
!
i

I.

A. Operator hereby agrees to render to City, .as an independent contractor, certain
professional, technical and expert services as set forth in Exhibit B ("Scope of Work").

B. Operator, at its sole cost and expense, shall furnish all services, materials, equipment,
subsistence, transportation and all other items necessary to perform the Scope of Work. As between
City and Operator, Operator is solely responsible for any taxes or fees which may be assessed
against it or its employees resulting from performance of the Scope of Work, whether social security,
payroll or other, and regardless of whether assessed by the federal government, .any state, the City,
or any other governmental entity.

C. Operator acknowledges and agrees that it lacks authority to perform any services
outside the Scope of Work and that the Scope of Work for the City does not include stevedoring
services. Operator and City acknowledge and agree that Operator is not obligated to perform any
services outside the Scope of Work and any services performed outside the Scope of Work are
performed as a volunteer and shall not be compensable by the City under this Agreement.

D. The Scope of Work shall be performed by personnel qualified and competent in the sole
reasonable discretion of the Executive Director or his or her designee ("Executive Director"), whether
performance is undertaken by Operator or third-parties with whom Operator has contracted
("Subconsultants"). Use and execution of the Customer Service Agreement, Exhibit C, is required of
Operator for all cruise lines calling at City premises. Obligations of this Agreement, whether
undertaken by Operator or Subconsultants, are and shall be the responsibility of Operator. Operator
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acknowledges and agrees that this Agreement creates no rights in Subconsultants with respect to
City and that obligations that may be owed to Subconsultants, including, but not limited to, the
obligation to pay Subconsultants for services performed, are those of Operator alone. Operator shall
supply City's Harbor Department ("Department") with all agreements, including amendments or
agreements that have been superceded, between it and its Subconsultants, all of which shall remain
on file with the Department. .

E. This Agreement is subject to each and every of the rates, terms and conditions of Tariff
No.4 of the Department as it now exists or may be amended or superseded ("Tariff"). Operator
represents and warrants that it has received, read and understands the rates, terms and conditions of
Tariff and covenants that, at all times during the term of this Agreement, it shall maintain a complete
and current Tariff at the address set forth above. Except as otherwise set forth in this Agreement,
Operator is contractually bound by all Tariff rates, terms and conditions as if the same were set forth
in full herein. City in its sole and absolute discretion shall determine if a conflict exists between a
provision of this Agreement and a Tariff provision. In the event of such conflict, this Agreement shall
at all times prevail. .

II. SERVICES TO BE PERFORMED BY CITY

A. City shall furnish Operator, upon its .request, all documents and papers in possession of
City which may lawfully be supplied to Operator and which are necessary for it to perform its
obligations. .

B. Executive Director or his or her designee is designated as the contract administrator for
City and shall also decide any and all questions which may arise as to the quality or acceptability of
the services performed and the manner of performance, the interpretation of instructions to Operator
and the acceptable completion of this Agreement, and the amount of compensation due.

C. Operator shall provide Executive Director with reasonable advance written notice if it
requires access to premises of Department other than the Cruise Terminal or overflow facilities.
Subsequent access rights, if any, shall be granted to Operator at the sole reasonable discretion of
Executive Director, specifying conditions Operator must satisfy in connection with such access.
Operator acknowledges that such areas may be occupied or used by tenants or contractors of City
and that access rights granted by Department to Operator shall be consistent with any such
occupancy or use.

D. City shall have the right to make changes to and within the Cruise Terminal and
overflow facilities, it-any, or any portion thereof, including without limitation, changes in the location,
nature, size, configuration and number of. improvements and facilities. City shall provide Operator
notice of any such changes 30 days prior to the changes taking effect.

E. City will be responsible for the maintenance, repair and replacement of improvements
and systems as set forth in Exhibit B.

III. NO POSSESSORY INTEREST

No possessory interest .in any part of the Cruise Terminal is conveyed or accrues under this
Agreement and Operator acknowledges same. Ownership of the Cruise Terminal premises,
including the real property,· submerged property, buildings, facilities, dock improvements, fixtures,
equipment and other property constituting the Cruise Terminal shall remain with the City.
Accordingly, City and Operator agree that nothing in this Agreement shall entitle Operator to file any
claim, lien or notice against any real property owned by City. Operator waives any right it may now or
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hereafter have to record a lis pendens against the Cruise Terminal property if a dispute arises under
this Agreement.

IV. EFFECTIVE DATE AND TERM OF AGREEMENT

A. . This Agreement shall become effective on ("Effective Date"), the date of its
approval by the City Council of Los Angeles ("Council") pursuant to Section 606 of City's Charter.

B. This Agreement shall have a term of five (5) years, unless earlier terminated according
to the provisions herein.

C. City shall have the option to extend the term of this Agreement for two (2) consecutive
renewal periods of five (5) years each, for a total Agreement term not to exceed fifteen (15) years
from the Effective Date. Exercise of the option to. renew shall be by written notice from the Executive
Director to Operator no later than sixty (60) days prior to the end of the current term of the
Agreement.

D. The decision to exercise or not exercise any five-year option shall be within the sole and
absolute discretion of Executive Director. Should the Executive Director elect to exercise the option,
Operator shall be bound by the same terms and conditions contained in this Agreement unless a
modification is mutually agreed to by the parties.

V. EARLY TERMINATION

The Board of Harbor Commissioners, in its sole discretion, shall have the right to terminate
and cancel all or any part of this Agreement for any reason upon giving the Consultant ten (10) days'
advance, written notice of the Board's election to cancel and terminate this Agreement. Upon receipt
of such written notice, Operator shalf cease the performance of Cruise Terminal operations. Operator
shall be entitled to compensation only for services actually performed prior to such termination.
Executive Director, in his or her sole reasonable discretion, .shall determine the amount of services
actually performed and shall allocate a portion of the total compensation due Operator accordingly. If
Board so terminates this Agreement, Operator shall deliver all records, documents, accounts,

. ledgers, reports, electronic files, agreements and other work product produced pursuant to this
Agreement to City in an organized, usable form. No compensation shall be due Operator until it
complies with the requirements of this paragraph.

VI. TERMINATION DUE TO NON-APPROPRIATION OF FUNDS

This Agreement is subject to the provisions of the Los Angeles City Charter which, among
other things, precludes the City from making. any expenditure of funds or incurring any liability,
including contractual commitments, in excess of the amount appropriated thereof.

The Board, in awarding this Agreement, has appropriated sufficient funds to meet the
estimated expenditure of funds for the first fiscal year; however, the Board is under no legal obligation
to appropriate funds for future fiscal year(s).

City, its boards, officers, and employees are not bound by the terms of this Agreement or
obligated to make payment thereunder in any fiscal year in which the Board does not appropriate
funds therefor. Operator is not entitled to any compensation in any fiscal year in which funds have
not been appropriated for the Agreement by the Board.
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Although Operator is not obligated or required to perform any work under the Agreement at
any time in which no appropriation for the Agreement has been made, Operator agrees to resume
performance of the work required by the Agreement on the same terms and conditions for a period of
sixty (60) days after the end of the fiscal year if an appropriation therefore is approved by the Board
within that 60-day period. Operator is responsible for maintaining all insurance and bonds during this
60-day period until the appropriation is made; however, such extension of time is not compensable.

If in any subsequent fiscal year funds are not appropriated by the Board for the work required
by the Agreement, the Agreement shall be terminated. However, such termination shall not relieve
the parties of liability for any obligation previously incurred.

VII. COMPENSATION AND PAYMENT

A. . As compensation for the satisfactory performance of the services required by this
Agreement, City shall pay and reimburse Operator on a monthly basis, at the rates set forth in Exhibit
E. .

B. Operator shall submit invoices in quadruplicate to City monthly following the effective
.date of this Agreement for services performed during the preceding month. Each such invoice shall
be signed by the Operator and shall include the following certification:

"I certify under penalty of perjury that the above bill is just and correct according
to the terms of Agreement No. and that payment has not been
received, I further certify that I have complied with the provisions of the City's
Living Wage Ordinance."

(Operator's Signature)

C. Operator must include on the face of each itemized invoice submitted for payment its
Business Tax Registration Certificate number, as required at Article X of this Agreement. No invoice
will be processed for payment by City without this number shown thereon. All invoices shall be
approved by the Executive Director or his or her designee prior to payment. All invoices due and
payable and found to be in order shall be paid as soon as, in the ordinary course of City business, the
same may be approved, and paid.

In conformity with Exhibit E, Operator on a monthly basis shall submit appropriate supporting
documents with each invoice such that each invoice states' the name, date, and duration of vessel
calls that occurred during the month which is the subject of such invoice. All invoices due and
payable shall be paid within sixty (60) calendar days following City's receipt thereof.

D. For payment and processing, all invoices should be mailed to the following address:

Accounts Payable Section
Harbor Department, City of Los Angeles
P.O. Box 191
San Pedro, CA 90733-0191
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VIII. RECORDKEEPING. ANNUAL REPORTING. AND AUDIT RIGHTS

A. Operator shall keep and maintain full, complete and accurate books of accounts and
records of the services performed under this Agreement in accordance with generally accepted
accounting principles consistently applied, which books and records shall be readily accessible to and
open for inspection and copying at the premises by City, its auditors or other authorized
representatives. Notwithstanding any other provision of this Agreement, failure to do so shall
constitute a conclusive waiver of any right to compensation for such services as are otherwise
compensable hereunder. Such books and records shall be maintained by Operator for a period of
three (3) years after completion of services to be performed under this Agreement or until all disputes,
appeals, litigation or claims arising from this Agreement have been resolved.

B. Operator shall prepare and provide to Executive Director an annual written report on the
progress and status of Cruise Terminal operations. The annual report shall include number of ship
calls, any and all slqnificant events, an annual balance sheet detailing expenses and any other
information pertinent to the progress and status of Cruise Terminal operations.

C. During the term of this Agreement, City may, once every twelve months, audit, review
and copy any and all writings (as that term is defined in Section 250 of the California Evidence Code)
of Operator and Subconsultants arising from or related to this Agreement or performance of the
Scope of Work, whether such writings are (a) in final form or not, (b) prepared by Operator,
Subconsultants or any individual or entity acting for or on behalf of Operator or a Subconsultant, and
(c) without regard to whether such writings have previously been provided to City. Operator shall be
responsible for obtaining access to and providing writings of Subconsultants. Operator shall provide
City at Operator's sole cost and expense a copy of all such writings within fourteen (14) calendar days
of a written request by City, which request shall specify the scope of the audit. City's right shall also
include inspection at reasonable times of the Operator's office or facilities which are engaged .ln the
performance of the Scope of Work. Operator's failure to comply with this Article VI shall constitute a
material breach of this Agreement and shall entitle City to withhold any payment due under this
Agreement until such breach is cured.

IX. OPERATOR·IS AN INDEPENDENT CONTRACTOR

Operator, in the performance of the work required by this Agreement, is an independent
contractor and not an agent or employee of City. Operator shall not represent itself as an agent or
employee of the City and shall have no power to bind the City in contract or otherwise.

X. BUSINESS TAX REGISTRATION CERTIFICATE

The City of Los Angeles Office of Finance requires the implementation and enforcement of Los
Angeles Municipal Code Section 21.09 et seq. This Code Section provides that every person, other
than a municipal employee, who engages in any business within the City of Los Angeles, is required
to obtain the necessary Business Tax Registration Certificate and pay business taxes. The City
Controller has determined that this Code Section applies to consulting firms that are doing work for
the Department. See Exhibit F.
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XI. INDEMNIFICATION AND INSURANCE

A. Indemnification

Except for the sole negligence or willful misconduct of the City, or any of its Boards, Officers,
Agents, Employees, Assigns and Successors in Interest,' Operator undertakes and agrees to defend,

. indemnify and hold harmless the City and any of its Boards, Officers, Agents, Employees,Assigns,
and Successors in Interest from and against all suits and causes of action, claims, losses, demands
and expenses, including, but not limited to, attorney's fees (both in house and outside counsel) and
cost of litigation (including all actual litigation costs incurred by the City, including but not limited to,
costs of experts and consultants), damages or liability of any nature whatsoever, for death or injury.to
any person, including Operator's employees and agents, or damage or destruction of any property of
either party hereto or of third parties, arising in any manner by reason of the negligent acts, errors,
omissions or willful misconduct incident to the performance of this Agreement by Operator or its
subconsultants of any tier. Rights' and remedies available to the City under this provision are
cumulative of those provided for elsewhere in this Agreement and those allowed under the laws of the
United States, the State of California, and the City.

B. Acceptable Evidence and Approval of Insurance

Electronic submission is the required method of submitting Operator's insurance documents.
Operator's insurance broker or agent shall register with City's online insurance compliance
systemTrack4LA ™ at http://track4Ia.lacity.org/ and submit the appropriate proof of insurance on
Operator's behalf.

C. General Liability Insurance

Operator shall procure and maintain in effect throughout the term of this Agreement, without
requiring additional compensation from City, commercial general liability insurance covering personal
and advertising injury, bodily injury, and property damage providing contractual liability, independent
contractors, products and completed operations, and premises/operations coverage written by an
insurance company authorized to do business in the State of California rated VII, A- or better in Best's
Insurance Guide (or an alternate guide acceptable to City if Be.st's is not available) within Operator's
normal limits of liability but not less than Five Million Dollars ($5,000,000) combined single limit for
injury or claim. Said limits shall provide first dollar coverage except that Executive Director may permit
a self-insured retention or self-insurance in those cases where, in his or her judgment, such retention
or self-insurance is justified by the net worth of Operator. The retention or self-insurance provided
shall provide that any other insurance maintained by the Department shall be excess of Operator's
insurance and shall not contribute to it. In all cases,. regardless of any deductible or retention, said
insurance shall contain a defense of suits provision and a severability of interest clause. Additionally,
each policy shall include an additional insured endorsement (CG 2010 or equivalent) naming the City
of Los Angeles Harbor Department, its officers, agents and employees as Primary additional .
insureds, a 10-day notice of cancellation for nonpayment of premium, and a 30-day notice of
cancellation for any other reasons.

D. Fire Legal Liability

In addition to and concurrently with the aforesaid insurance coverage, Operator shall also
procure and maintain, fire legal liability insurance with a minimum limit of One Hundred Thousand
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Dollars ($100,000) per occurrence, covering legal liability of Operator for damage or destruction by
fire or explosion to the works, structures and improvements owned by City provided that said
minimum limits of liability shall be subject to adjustments by Executive Director to conform with the
deductible amount of the fire insurance policy maintained by the Board. Such policy may provide for
waiver of subrogation in favor of Operator so long as permitted by the Board's fire insurance policy .

.The same cancellation notice as required for the commercial general liability policy described above
must be included. Operator's insurance broker or agent shall submit for approval on Operator's
behalf said insurance to the City's online insurance compliance system Track4LA® at
http://track4Ia.lacity.org/.

E. Automobile Liability Insurance

Operator shall procure and maintain at its expense and keep in force at all times during the
term of this Agreement, automobile liability insurance written by an insurance company authorized to
do business in the State of California rated VII, A- or better in Best's Insurance Guide (or an alternate
guide acceptable to City if Best's is not available) within Operator's normal limits of liability but not
less than Five Million Dollars ($5,000,000) covering damages, injuries or death resulting from each
accident or claim arising out of anyone claim or accident. Said insurance shall protect against claims
arising from actions or operations of the insured, or by its employees. Coverage shall contain a
defense of suits provision and a severability of interest clause. Additionally, each policy shall include
an additional insured endorsement (CG 2010 or equivalent) naming the City of Los Angeles Harbor
Department, its officers, agents and employees as Primary additional insureds, a to-day notice of
cancellation for nonpayment of premium, and a 30-day notice of cancellation for any other reasons.

F. Workers' Compensation and Employer's Liability

Operator shall certify that it is aware of the provisions of Section 3700 of the California Labor
code which requires every employer to be insured against liability for Workers' Compensation or to
undertake self-insurance in accordance with the provisions of that Code, and that Operator shall
comply with such provisions before commencing the performance of the tasks under this Agreement.
Coverage for claims under U.S. Longshore and Harbor Workers' Compensation Act, if required under
applicable law, shall be included. Operator shall submit Workers' Compensation policies whether
underwritten by the state insurance fund or private carrier, which provide that the public or private
carrier waives its right of subrogation against the City in any circumstance in which it is alleged that

. actions or omissions of the City contributed to the accident. Such Worker's Compensation and
occupational disease requirements shall include coverage for all employees of Operator, and for all
employees of any subcontractor or other vendor retained by Operator. .

G. Carrier Requirements

All insurance which Operator is required to provide pursuant to this Agreement shall be placed
with insurance carriers authorized to do business in the State of California and which are rated A-, VII
or better in Best's Insurance Guide. Carriers without a Best's rating shall meet comparable standards
in another rating service acceptable to City.

H. Notice of Cancellation

Each insurance policy described above shall provide that it will not be canceled or reduced in
coverage until after the Board of Harbor Commissioners, Attention: Risk Manager and the City
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Attorney of City have each been given thirty (30) days' prior written notice by registered mail
addressed to 425 S. Palos Verdes Street, San Pedro, California 90731.

I. Modification of Coverage

Executive Director, at his or her discretion, based upon recommendation of independent
insurance consultants to City, may increase or decrease amounts and types of insurance coverage
required hereunder at any time during the term hereof by giving ninety (90) days' prior written notice
to Operator.

J. Renewal of Policies

At least thirty (30) days prior to the expiration of each policy, Operator shall direct their
insurance broker or agent to submit to the City's online insurance compliance systemTrack4LA ™ at
http://track4Ia.lacity.org/ a renewal endorsement or renewal certificate showing that the policy has
been renewed or extended or, if new insurance has been obtained, evidence of insurance as
specified above. If Operator neglects,or fails to secure or maintain the insurance required above,
Executive Director may, at his or her own option but without any obligation, obtain such insurance to
protect City's interests. The cost of such insurance will be deducted from the next payment due
Operator.

K. Right to Self-Insure

. Upon written approval by the Executive Director, Operator may self-insure if the following
conditions are met:

1. Operator has a formal self-insurance program in place prior to execution of this
Agreement. If a corporation, Operator must have a formal resolution of its board
of directors,authorizing self-insurance. '

2. Operator agrees to protect City, its boards, officers, agents and employees at
the same level·as would be provided by full insurance with respect to types of
coverage and minimum limits of liability required by this Agreement.

3. Operator agrees to defend City, its boards, officers, agents and employees in any
lawsuit that would otherwise be defended by an insurance carrier.

4. Operator agrees that any insurance carried, by Department is excess of
Operator's self-insurance and Willnot contribute to it.

5. Operator provides the name and address of its claims administrator.

6. Operator submits a Financial Statement or Balance Sheet prior to Executive
Director's consideration of approval of self-insurance and annually thereafter
evidence of financial capacity to cover the self-insurance.

7. Operator agrees to inform the Department in writing immediately of any change
in its status or 'policy which would materially affect the protection afforded the
Department by this self-insurance.
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8. Operator has complied with all laws pertaining to self-insurance.

L. Accident Reports

Operator shall report in writing to Executive Director within fifteen (15) calendar days after it, its
officers or managing agents have knowledge of any accident or occurrence involving death of or
injury to any person or persons, or damage in excess of Five Hundred Dollars ($500.00) to property,
occurring upon the premises, or elsewhere within the Port of Los Angeles if Operator's officers,
agents or employees are involved in such an accident or occurrence. Such report shall contain to the
extent available (1) the name and address of the persons involved, (2) a general statement as to the
nature and extent of injury or damage, (3) the date and hour of occurrence, (4) the names and
addresses of known witnesses, and (5) such other information as may be known to Operator, its
officers or managing agents.

XII. PERSONAL SERVICE AGREEMENT

A. . During the term hereof, Operator agrees that it will not enter into other contracts or
perform any work at the Cruise Terminal without the written permission of the Executive Director'
where the work may conflict with the interests of the Department.

B. Operator acknowledges that it has been selected to perform the Scope of Work
because of its experience, qualifications and expertise. Any assignment or other transfer of this
Agreement or any part hereof shall be void provided, however, that Operator may permit
Subconsultant(s) to perform portions of the Scope of Work in accordance with Article I. All
Subconsultants whom Operator utilizes, however, shall be deemed to be its agents. Subconsultants'
performance of the Scope of Work shall not be deemed to release Operator from its obligations under
this Agreement or to impose any obligation on City to such Subconsultant(s) or give the
Subconsultant(s) any rights against City.

C. It is agreed that any Agreement entered into shall not limit the right of the City to hire
additional consultants or perform the services described in this Agreement either during or after the
term of this Agreement.

XIII. AFFIRMATIVE ACTION

Operator, during the performance of this Agreement, shall not discriminate in its employment
practices against .any employee or applicant for employment because of employee's or applicant's
race, religion, national origin, ancestry, sex, age, sexual orientation, disability, marital status,
domestic partner status, or medical condition. The provisions of Section 10.8.4 of the Los Angeles
Administrative Code shall be incorporated and made a part of this Agreement. All subcontracts
awarded shall contain a like nondiscrimination provision. See Exhibit G.

XIV. SMALLNERY SMALL BUSINESS ENTERPRISE

It is the policy of the Department to provide Small Business Enterprises (SBE), Very Small
Business Enterprises (VSBE) and Minority-Owned, Women-Owned, Disabled Veteran Business
Enterprises and all Other Business Enterprises (MBEIWBE/DVBE/OBE) an equal opportunity to
participate in the performance of all City contracts in all areas where such contracts afford such
participation opportunities. Consultant shall assist the City in implementing this policy and shall use
its best efforts to afford the opportunity for SBEs, VSBEs, MBEs, WBEs, DVBEs, and OBEs to
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achieve participation in subcontracts where such participation opportunities present themselves and
attempt to ensure that all available business enterprises, including SBEs, VSBEs, MBEs, WBEs,
DVBEs, and OBEs, have equal participation opportunity which might be presented under this
Agreement. See Exhibit H.

NOTE: Prior to being awarded a contract with the. City, Consultant and all Subconsultants
must be registered on the City's Contracts Management and Opportunities Database, Los Angeles
Business Assistance Virtual Network (LABAVN), at http://www.labavn.org.

XV. CONFLICT OF INTEREST

It is hereby understood and agreed that the parties to this Agreement have read and are aware
of the provisions of Section 1090 et seq. and Section 87100 et seq. of the California Government
Code relating to conflict of interest of public officers and employees, as well as the Los Angeles
Municipal Code (LAMC) Municipal Ethics and Conflict of Interest provisions of Section 49.5.1 et seq.
and the Conflict of Interest Codes of the City and the Department. All parties hereto agree that they
are unaware of any financial or economic interest of any public officer or employee of City relating to
this Agreement. Notwithstanding any other provision of this Agreement, it is further understood and
agreed that if such financial interest does exist at the inception of this Agreement, City may
immediately terminate this Agreement by giving written notice thereof.

XVI. COMPLIANCE WITH APPLICABLE LAWS

Operator shall at all times in theperformance of its obligations comply with all applicable laws,
statutes, ordinances, rules and regulations, and with the reasonable requests and directions of
Executive Director. .

XVII. GOVERNING LAW I VENUE

This Agreement shall be governed by and construed in accordance with the .Iaws of the State
of California, without reference to the conflicts of law, rules and principles of such State. The parties
agree that all actions or proceedings arising in connection with this Agreement shall be tried and
litigated exclusively in the State or Federal courts located in the County of Los Angeles, State of
California, in the judicial district required by court rules. .

XVIII. TRADEMARKS, COPYRIGHTS, AND PATENTS

Operator agrees to save, keep, hold harmless, protect and indemnify City and any of its
officers or agents from any damages, cost, or expenses .in law or equity from infringement of any
patent, trademark,· service mark or copyright of any person or persons, or corporations ln
consequence of the use by City of any materials supplied by Operator in the performance of this
Agreement.

XIX. PROPRIETARY INFORMATION

A. Writings, as that term .is defined in Section 250 of the California Evidence Code
(including, without limitation, drawings, specifications, estimates, reports, records, reference material,
data, charts, documents, renderings, computations, computer tapes or disks, submittals and other
items of any type whatsoever, whether in the form of writing, figures or delineations), which are
obtained, generated, compiled or derived in connection with this Agreement (collectively hereafter
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referred to as "property"), are owned by City as soon as they are developed, whether in draft or final
form. City has the right to use or permit the use of property and any ideas or methods represented by
such property for any purpose and at any time without compensation other than that provided in this
Agreement. Consultant hereby warrants and represents that City at all times owns rights provided for
in this section free and clear of all third-party claims whether presently existing or arising in the future,
whether or not presently known. Consultant need not obtain for City the right to use any idea, design,
method, material, equipment or other matter which is the subject of a valid patent, unless such patent
is owned by Consultant or one of its employees, or its Subconsultant or the Subconsultant's
employees, in which case such right shall be obtained without additional.compensation. Whether or
not Consultant's initial proposal or proposals made during this Agreement are accepted by City, it is
agreed that all information of any nature whatsoever connected with the Scope of Work, regardless of
the form of communication, which has been or may be given by Consultant, its Subconsultants or on
either's behalf, whether prior or subsequent to this Agreement becoming effective, to the City, its
boards, officers, agents or employees, is not given in confidence. Accordingly, City or its designees
may use or disclose such information without liability of any kind, except as may arise under valid
patents.

B. If research or development is furnished in connection with this Agreement and if, in the
course of such research or development, patentable work product is produced by Consultant, its
officers, agents, employees, or Subconsultants, the City shall have, without cost or expense to it, an
irrevocable, non-exclusive royalty-free license to make and use, itself or by anyone on its behalf, such
work product in connection with any activity now or hereafter engaged in or permitted by City. Upon
City's request, Consultant, at its sole cost and expense, shall promptly furnish or obtain from the
appropriate persona form of license satisfactory to the City. It is expressly understood and agreed
that, as between City and Consultant, the referenced license shall arise for City's benefit immediately
upon the production of the work product, and is not dependent on the written license specified above.
City may transfer such license to its successors in the operation or ownership of any real or personal
property now or hereafter owned or operated by City.

XX. CONFIDENTIALITY

The data, documents, reports, or other materials which contain information relating to the
review, documentation, analysis and evaluation of the work described in this Agreement and any
recommendations made by Operator relative thereto shall be considered confidential and shall not be
reproduced, altered, used or disseminated by Operator or its employees or agents in any manner
except and only to the extent necessary in the performance of the work under this Agreement. In
addition, Operator is required to safeguard such information from access by unauthorized personnel.

XXI. NOTICES

In all cases where written notice is to be given under this Agreement, service shall be deemed
sufficient if said notice is deposited in the United States mail, postage prepaid. When so given, such
notice shall be effective from the date of mailing of the same. For the purposes hereof, unless
otherwise provided by notice in yvritingfrom the respective parties, notice to the Department shall be
addressed to Director of Real Estate, Los Angeles Harbor Department, P.O. Box 151, San Pedro,
California 90733-0151, and notice to Operator shall be addressed to it at the address set forth above.
Nothing herein contained shall preclude or render inoperative service of such notice in the manner
provided by law.
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XXII. TAXPAYER IDENTIFICATION NUMBER (TIN)

The Internal Revenue Service (IRS) requires that all consultants and suppliers of materials and
supplies provide a TIN to the party that pays them. Operator declares that its authorized TIN is 46-
0967797. No payments will be made under this Agreement without a valid TIN.

XXIII. SERVICE CONTRACTOR WORKER RETENTION POLICY AND LIVING WAGE
POLICY REQUIREMENTS

The Board adopted Resolution No. 5771 on January 13,1999, agreeing to adopt the
provisions of Los Angeles City Ordinance No. 171004 relating to Service Contractor Worker
Retention (SCWR), Section 10.36 et seq. of the Los Angeles Administrative Code, as the policy of the
Department. Further, Charter Section 378 requires compliance with the City's Living Wage
requirements as set forth by ordinance, Section 10.37 et seq. of the Los Angeles Administrative
Code. Operator shall comply with the policy wherever applicable. Violation of this provision, where·
applicable, shall entitle the City to terminate this Agreement and otherwise pursue legal remedies that
may be available.

XXIV. WAGE AND EARNINGS ASSIGNMENT ORDERS / NOTICES OF
ASSIGNMENTS

Operator and/or any Subconsultant are obligated to fully comply with all applicable state and'
federal employment reporting requirements for Operator and/or Subconsultant'semployees.

Operator and/or Subconsultant shall certify that the principal owner(s) are in compliance with
any Wage and Earnings Assignment Orders and Notices of Assignments applicable to them
personally. Operator and/or Subconsultant will fully comply with all lawfully served Wage and
Earnings Assignment Orders and Notices of Assignments in accordance with Cal. Family Code
Sections 5230 et seq. Operator or Subconsultant will maintain such compliance throughout the term
of this Agreement.

XXV. EQUAL BENEFITS POLICY

Board adopted Resolution No. 6328 on January 12, 2005, agreeing to adopt the provisions of
Los Angeles City Ordinance No. 172,908, as amended, relating to Equal Benefits, Section 10.8.2.1 et
seq. of the Los Angeles Administrative Code, as a policy of the Department. Operator shall comply
with the policy wherever applicable. Violation of this policy shall entitle the City to terminate any
Agreement with Operator and pursue any and all other legal remedies that may be available. See
Exhibit I.

XXVI. COMPLIANCE WITH LOS ANGELES CITY CHARTER SECTION 470(c)(12)

The Consultant, Subconsultants, and their Principals are obligated to fully comply with City of
Los Angeles Charter Section 470(c)(12) and related ordinances, regarding limitations on campaign
contributions and fund raising for certain elected City officials or candidates for elected City office if the
agreement is valued at $100,000 or more and requires approval of a City elected
official. Additionally, Consultant is required to provide and update certain information to the City as
specified by law. Any Consultant subject to Charter Section 470(c)(12), shall include the following
notice in any contract with a subconsultant expected to receive at least $100,000 for performance
under this Agreement:
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Notice Regarding Los Angeles Campaign Contribution and Fundraising Restrictions

As provided in Charter Section 470(c)(12) and related ordinances, you are a
subconsultant on Harbor Department Agreement No. . Pursuant to City
Charter Section 470(c)(12), subconsultant and its principals are prohibited from making
campaign contributions and fund raising for certain elected City officials or candidates for
elected City office for 12 months after the Agreement is signed. Subconsultant is
required to provide to Consultant names and addresses of the subconsultant's
principals and contact information and shall update that information if it changes during
the 12 month time period. Subconsultant's information must be provided to Consultant
within 10 business days. Failure to comply may result in termination of the Agreement
or any other available legal remedies including fines. Information about the restrictions
may be found at the City Ethics Commission's website at http://ethics.lacity.org/ or by
calling 213-978-1960. .

Consultant, Subconsultants, and their Principals shall comply with these requirements and
limitations. Violation of this provision shall entitle the City to terminate this' Agreement and pursue
any and all legal remedies that may be available.

XXVII. STATE TIDELANDS GRANTS

This Agreement is entered into in furtherance of and as a benefit to the State Tidelands Grant
and the trust created thereby. Therefore, this Agreement is at all times subject to the limitations,
conditions, restrictions and reservations contained in and prescribed by the Act of the Legislature of
the State of California entitled "An Act Granting to the City of Los Angeles the Tidelands and
Submerged Lands of the State Within the Boundaries of Said City," approved June 3, 1929 (Stats.
1929, Ch. 651), as amended, and provisions of Article VI of the Charter of the City of Los Angeles
relating to such lands. Operator agrees that any interpretation of' this Agreement and the terms
contained herein must be consistent with such limitations, conditions, restrictions and reservations.

XXVIII. INTEGRATION

This Agreement contains the entire understanding and agreement between the parties hereto
with respect to the matters referred to herein. No other representations, covenants, undertakings, or
prior or contemporaneous agreements, oral or written, regarding such matters which are not
specifically contained, referenced, and/or incorporated into this Agreement by reference shall be
deemed in any way to exist or bind any of the parties. Each party acknowledges that it has not been
induced to enter into the Agreement and has not executed the Agreement in reliance upon any
promises, representations, warranties or statements not contained, referenced, and/or incorporated
into the Agreement. THE PARTIES ACKNOWLEDGE THAT THIS AGREEMENT IS INTENDED TO
BE, AND IS, AN INTEGRATED AGREEMENT~

XXIX. SEVERABILITY

. Should any part, term, condition or provision of this Agreement be declared or determined by
any court of competent jurisdiction to be invalid, illegal or incapable of being enforced by any rule of
law, public policy, or city charter, the validity of the remaining parts, terms, conditions or provisions of
this Agreement shall not be affected thereby, and such invalid, illegal or unenforceable part, term,
condition or provision shall be treated as follows: (a) if such part, term, condition or provision is
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immaterial to this Agreement, then such part, term, condition or provision shall be deemed not to be a
part of this Agreement; or (b) if such part, term, condition or provision is material to this Agreement,
then the parties shall revise the part, term, condition or provision so as to comply with the applicable
law or public policy and to effect the original intent of the parties as closely as possible;

XXX. CONSTRUCTION OF AGREEMENT

This Agreement shall not be construed against the party preparing the same, shall be
construed without regard to the identity of the person who drafted such and shall be construed as if all
parties had jointly prepared this Agreement and it shall be deemed their joint work product; each and
every provision of this Agreement shall be construed as though all of the parties hereto participated
equally in the drafting hereof; and any uncertainty or ambiguity shall not be interpreted against any
one party. As a result of the foregoing, any rule of construction that a document is to be construed
against the drafting party shall not be applicable.

XXXI. TITLES AND CAPTIONS

The parties have inserted the Article titles in this Agreement only as a matter of convenience
and for reference, and the Article titles in no way define, limit, extend or describe the scope of this
Agreement or the intent of the parties in including.any particular provision in this Agreement.

XXXII. MODIFICATION IN WRITING

This Agreement may be modified only by written agreement of all parties. Any such
modifications are subject to all applicable approval processes required by, without limitation,. City's
Charter and City's Administrative Code.

XXXIII. WAIVER

A failure of any party to this Agreement to enforce the Agreement upon a breach or default
shall not waive the breach or default or any other breach or default. All waivers shall be in writing.

XXXIV. EXHIBITS; ARTICLES

A" exhibits to which reference is made in this Agreement are deemed incorporated in this
Agreement, whether or not actually attached. To the extent the terms of an exhibit conflict with or
appear to conflict with the terms of the body of the Aqreernent, the terms of the body of. the
Agreement shall control. References to Articles are to Articles of this Agreement unless stated
otherwise.

XXXV. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original and all of which shall constitute together one and the same instrument.

III

III
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date to the
left of their signatures.

Dated: 3/'7-f)3

APPROVED AS TO FORM AND
LEGALITY

4 - )....- ,2013
CARMEN A. TRUTANICH, City Attorney
JANNA SIDLEY, General Counsel

By ~ '" === ::=?
MfNAH PARK, Deputy

THE CITY OF LOS ANGELES, by its Board of
Harbo ommissioner

Account # 5Y2q 0 , W.O. #
CtrlDiv # {)tJ(J/OL[zl/ Job Fac. #
Proj/Prog # c:!)6J ()
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Exhibit B

SCOPE OF WORK

1. Passenger Cruise Terminal Management - Facilities:
A) Operator shall provide all equipment (except for those listed in the table

entitled Maintenance and Repair Responsibilities below) and gear necessary
to manage and oversee all Cruise Terminal operations, including berthing of
passenger vessels except for actual docking, embarkation and debarkation of
passengers and goods, terminal maintenance (depicted in the Terminal
Maintenance Schedule, below, to be performed by Operator), Cruise Terminal
security as outlined in Section 3 below, and collection of all Cruise Terminal
fees and charges in accordance with this Agreement. In addition, the
Operator may also offer and provide services outside the scope of this
Agreement, upon request of passenger vessel operators; such services shall
be by separate arrangement between Operator and such vessel operators. If
any such services are provided, it does not alter the amount of the Flat Fee (a
fee paid by the City to the Operator to operate the Cruise Terminal as detailed
in Exhibit E) City pays to the Operator. Operator shall be required to meet all
City requirements including, but not limited to, securing permits to provide any
such services. "

8) Operator 'shall manage all" facilities operations, including but not limited to:
janitorial services, terminal security as outlined below in Section 3, safe
berthing of passenger vessels except for actual docking, operation of City- "
owned passenger gangways and elevators/escalators.

C) Operator shall coordinate with Federal Inspection Services to maximize rapid,
convenient and efficient movement of passengers and handling of baggage.

'D) Operator shall coordinate with City'sparking 'operator to maximize safe and
efficient flow of traffic into and out of the Cruise Terminal.

E) As between Operator and City, costs for electricity, water, sewage and gas at
the Cruise Terminal shall be borne by City.

2. Vessel Scheduling:
A) Operator shall develop, maintain, and update quarterly a comprehensive

schedule of vessel arrivals, departures, and berthing assignments and submit
it to the City upon approval and execution of this agreement and two weeks
before every quarter thereafter.

8) Operator shall coordinate arrivals and departures of passenger vessels and
coordinate berthing assignments with vessel operators, in cooperation with
Executive Director or her designee and in accordance with berthing priority
rights set forth in permits.
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C) Operator shall ensure the appropriate positioning of City-owned passenger
gangways for the operation of Cruise Terminal at all times.

D) Operator shall coordinate and attend all vessel docking and undocking and,
upon vessel departures, document and immediately notify the City's
Wharfingers Division and Port Police of any observed damage to wharf,
pilings, fender system and Cruise Terminal premises. Operator shall refer to
guidelines set forth in the Wharf Damage Policy, attached as Exhibit D.
Operator shall take all reasonable commercial action to recover the costs of
any damage to wharf, pilings, fender system and Cruise Terminal premises
from the cruise lines, for the Harbor Department and notify the Harbor
Department immediately of any delay in the collections of these damages.

E) Operator shall coordinate and cooperate with the Coast Guard and all City,
state and federal agencies and authorities with regulatory jurisdiction over
passenger Cruise Terminal operations to provide and ensure safe transit
operations, working conditions and emergency services for the protection of
all passengers, dockworkers, Cruise Terminal employees and visitors on the
Cruise Terminal premises.

F) Operator shall coordinate with stevedore companies and ground service
operators, and shall operate in a manner that provides equal· and open
access to all companies hired by cruise lines directly.

3. Cruise Terminal Security: .
A) Operator shall provide United States Coast Guard. approved Facility Security

Plan in compliance with Title 33 of the Code of Federal Regulations ("CFRj
,)

§10S.100 etseq.

8) Operator shall designate a Facility Security Officer in compliance with 33 CFR
§10S.200 (b)(2) and §10S.20S.

C} Operator is responsible for maintaining compliance with the approved Facility
Security Plan, all applicable United States Coast Guard Maritime Security
Regulations, and the International Ship and Port Facility Security Code.

D) During non-ship days, at its sole expense, the Operator shall provide two
trained, competent and efficient security guards on the Cruise Terminal on a
24-hour basis, one of whom shall be stationed at. the Cruise Terminal entry

.gate, and the other shall patrol the Cruise Terminal premises.

E) Operator shall not be responsible to provide vessel-assigned security staff,
but may, upon request of the vessel operator, provide such additional vessel-
assigned security under separate arrangement with the vessel, at the cost of
such vessel.
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F) Operator shall provide and enforce the wearing of identification badges for all
of Operator's employees on the Cruise Terminal.

G) Operator shall provide sufficient functioning security screening equipment
[e.g., x-rays, magnetometers, explosive detectors] to screen 100 percent of
passengers, crews, visitors and. baggage at the Cruise Terminal in
accordance with the provisions of the Coast Guard approved Facility Security
Plan.

H) Operator shall provide sufficient and effective security communications
equipment to facilitate 100 percent of the security operations required at the
Cruise Terminal in accordance with the provisions of the Coast Guard
approved Facility Security Plan.

I) Operator shall provide additional safety and security procedures and
equipment as may from time to time be further required by City, State, And
Federal authorities with jurisdiction over passenger Cruise terminal
operations.

J) In the event that the City requires changes to the Cruise Terminal premises,
the Operator must modify the Facility Security Plan as necessary and submit
for approval by the United States· Coast Guard.

4. Administrative Services:
A) Operator shall provide staff to manage and operate the Cruise Terminal.

Operator shall also provide office supplies and other equipment necessary to
facilitate the management of all supervisory obligations, Cruise Terminal
maintenance, vessel scheduling, Cruise Terminal security, financial
administration, record and' reporting obligations including meter reading for
utilities.

8) Operator shall collect and remit 100 percent to City all applicable charges
accruing at the Cruise Terminal pursuant to the Port of Los Angeles Tariff
("Tariff') within thirty (30) calendar days after the vessel departure, including
but not limited to passenger fees, wharfage, dockage, and all other charges
prescribed by the Tariff. City shall provide Operator, copies of Cruise Line
Permits where standard Tariff charges may vary or do not apply.

C) Operator shall collect and remit 100 percent to City all applicable Vessel
Charge Fees within thirty (30) calendar days after the vessel departure,
including but not limited to, charges for water, AMP-electricity, gas and sewer.
City shall provide Operator, copies of Cruise Line Permits where standard
Vessel Charge Fees may vary or do not apply.

D) Operator shall collect and remit 100 percent to City all Lay Day Fees within
thirty (30) calendar days after the vessel departure, where applicable. City
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shall provide Operator, copies of Cruise Line Permits where standard Lay
Day Fees may vary or do not apply .

. E) On a monthly basis, within thirty (30) calendar days after vessel departure,
Operator shall submit the form attached as Exhibit J-1, detailing the
applicable charges being remitted to City.

F) On a monthly basis, within fifteen (15) calendar days after vessel departure,
Operator shall submit forms attached as Exhibits J-2 and J-3, detailing the
applicable charges being remitted to City.

G) Operator shall participate in an annual review of Lay Day Fees (charge to
vessels per calendar day).

H) Operator shall complyand facilitate City's use of the Cruise Terminal for
special events, motion pictures etc., upon receipt of written notice from the
City. The City will invoice and retain 100 percent of receipts associated with
such activity and Operator may obtain for its own benefit hold-harmless or
indemnity agreements from the third-parties conducting such special events
or motion pictures. .

I) Operator is to provide the City 90 days' prior written notice of any anticipated
shortfalls with respect to Cruise Terminal capacity in the event that the size
and passenger volume of a scheduled vessel or vessels is anticipated to
exceed the Cruise Terminal capacity or require additional Cruise Terminal
service area. The Operator will be responsible for procuring and utilizing tents
for these purposes, and the Operator will be required to remove and relocate
equipment as needed to accommodate tents at their sole cost. All costs
associated with providing tents, including, but not limited to, erecting,
maintaining, permitting, removing, providing temporary utilities, lavatories,
seating, carpeting, arid cleaning of tents area shall be at Operator's expense.
If the Operator .elects not to provide tents, but transport of passengers is
required, costs associated with providing passengers transport shall be at
Operator's expense.· .

_ J) Operator shall promote use of the Cruise Terminal, solicit new business for
the City at the Cruise Terminal and work with City's Business Development
Division to solicit new business including, but not limited to joint sale calls,
joint hosting of cruise executives, and representation at industry events.

K) Operator shall pay all license fees, taxes, and assessments with the
exception of possessory property tax.

L) Operator shall remit to the City 100 percent of gross revenues collected by
the Operator from every business activity conducted on the Cruise Terminal,
including but not limited to concession agreements, special events, and
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filming engagements, within 30 days after the end of month. Operator shall
have the right to enter into concession agreements for the sale of goods and
food services at the Cruise Terminal with prior written consent and approval
of the Executive Director. In addition, the Operator shall coordinate and work
with concessionary operators.

M) Adhering to the terms and conditions of the Cruise Terminal Security Plan,
Operator shall allow access to Cruise Terminal visitors and City employees
for business purposes.

N) Operator shall cooperate and proactively work with the City's Building
Engineer staff, located on-site, to identify deficiencies and ensure that all
systems and equipment provided by the City are in excellent operational
order including, but not limited to, HVAC, electrical, plumbing, carpentry,
piling, painting, roofs, and all City-owned interior fixtures, equipment and
furniture.

0) Operator shall maintain coordination and liaison with the Real Estate Division
reporting promptly all information affecting the functioning of the passenger
Cruise Terminal.

P) Under the terms and conditions set forth with Section L, Operator shall report
to the City in writing any Cruise Terminal accidents within 15 days upon
occurrence.

Q) Operator shall submit monthly financial statements prepared according to
Generally Accepted Accounting Principles (GAAP) that provide for the
accounting of all revenue and expenditures for Non-Permit Cruise Vessel
Operators and Permit Cruise Vessel Operators.

R) Operator shall utilize a standard form "Customer Service Agreement" in the
form attached hereto as Exhibit B-2, in connection with the provision of
passenger Cruise Terminal service facilities to passenger vessels. Operator
agrees that there shall be no change in the form of the agreement as set forth
unless approved in advance in writing by the Executive Director or her
designee. A copy of each, of Operator's Customer Service Agreements with
its customers and invitees at the Cruise Terminal, together with any
amendments thereto, shall be filed with the Executive Director or her
designee.

5. City Responsibilities:
A) City at its sole cost shall be responsible for maintenance and repair, utility

cost, labor and operational cost for all Alternative Maritime Power ("AMP")
activities, as well as all associated items listed under "Maintenance and
Repair Responsibilities." City shall establish a regular service protocol, to be
performed no later than 12 hours prior to vessel arrival, to ensure that
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Exhibit B

operational and mechanical itemslsystems under control of the City are in
working order prior to each vessel arrival. This includes, but is not limited to:
passenger gangways, elevators, escalators; HVAC systems, plumbing and
electrical.

8) City at its sole cost shall be responsible for maintaining and repairing the pier,
wharves, bulkheads, and fender system(s) at the premises, including all
repairs occasioned by reasonable wear and tear and action of elements.
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MAINTENANCE AND REPAIR RESPONSIBILITIES

OPERATOR RESPONSIBILITIES
Ports America shall perform the following:

Operator is responsible for the operation, and fueling (if/when needed), of all Port-
owned equipment provided on the premises, including, but not limited to;

• Green machine vacuum 286-21 model#636HS
• Tennant vacuum 286-13 model #R14 ready space
• Tennant 7400 scrubber machine*
• Tennant 6100.7496 sweeper /vacuum
• 4 FMT brand passenger gangways
• 300 Stanchions
• 1500 chairs
• Audiovisual Infocaster system with 29 TV monitors
• Access control computer system
• Security monitor computer & camera system
• 2 overhead passenger gangway systems
• Wooden office furniture set in Terminal Manager's Office

* Operator is responsible for all maintenance, repair and future replacement of the
Tennant 7400 scrubber machine.
Regular janitorial cleaning of restroom floors, walls, mirrors, fixtures and refilling or
replacement of towel and soap dispensers, non-operational lightbulbs prior to each
vessel arrival.
Area vacuurnlnq of carpets after each vessel arrival.
As-needed spot stain treatment of carpets. Minimum quarterly cleaninq of carpets.
At least quarterly wash windows. Additional washing as needed.
High dusting on a quarterly basis, at minimum.
Cleanino of interior casework and other surfaces prior to each vessel arrival
As-needed sweeping of exterior pedestrian ways accessible by vehicles and
passengers.
Cleaning exterior pedestrian ways on a monthly basis.
Removal and proper disposal of bird droppings on daily basis.
Reqular interior cleanlnq of FMT passenger qanqwavs,
As-needed cleaning of interior walls, doors and sliding doors, but no less than on a
quarterly basis.
Trash pick-up and disposal, including areas at the Office Block premises.
Operation and maintenance of all audio visual and sound equipment used by the cruise
lines, including the newly installed "Electrosonic System."
Provide custodial/janitorial services, repair all fixtures, provide all cleaning supplies and
paper products, trash pickup. Ensure facilities are maintained in a sanitary and high
standard condition at all times.
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Implement and maintain an ongoing pest control program to prevent infestation of
pests, animals andlor nuisances that shall include but are not limited to:

~ dogs
~ pigeons
~ seagulls
~ raccoons
~ cats
~ insects and vermin

The program shall comply with all local, federal, state or county statutes, ordinances
and regulations.

/II

III

/II

/1/

/II
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III

III
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HARBOR DEPARTMENT RESPONSIBILITIES
The Harbor Department shall maintain, repair or replace the following as needed, but
shall exclude operator negligence and/or damages by third parties:

Roofs and solar systems.
Exteriors of structures, including exterior painting.
Interior painting and repairs.
Wharf Structure.
Fender system damage repair.
Wharf bulkheads.
Rock slopes.
Maintenance dredging.
Replacement of deteriorated electrical conduit and pipeline system on exterior of
facilities.
Fire protection sprinkler systems, fire hydrant systems, standpipe systems, fire alarm
systems.
Vehicular ramps and parking deck at berth 93, second level as to repairs.
HVAC servicing, repair, and maintenance.
Backflow devices and potable water systems and leakage from such devices.
Replacement of allliqht bulbs and ballasts, as needed.
Re-Iamping of terminal wharf and backland light standards.
Clearing drains, including toilet/urinal stoppages and repairing associated damage.
Storm-drain inlet maintenance and cleaning.
Emergency generator maintenance & testing, with adherence to AQMD requirements.
Passenger gantries and gangways repairs, and their electrical supply systems and
back-up power supply.
Wheel stop maintenance, traffic lines and traffic flow systems.
Fence and gate maintenance within the premises.
Interior door maintenance, including rolling and sliding door maintenance in warehouse.
Window, door glass replacement.
Carpet, tile and vinyl floor replacements and furniture replacements.
All mechanical, electrical, hydraulic, air equipment, and devices used by Operator to
maintain Harbor Department-owned machinery and equipment.
Replacement and modernization of elevators and escalators.
All mechanical equipment located on the premises owned by the Harbor Department,
with the exception of the Tennant 7400 scrubber machine.
Recharging and servicing of fire extinguishers.
Surface paving, wharf and backland damage repair.
Landscaping, and as-needed maintenance of landscape irrigation systems.
Maintenance and repair of surveillance systems and terminal access control systems
(lTD responsibility). .
Alternative Maritime Power (AMP) System.
Elevator, escalator and passenger gangway maintenance and repair.
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EXHIBITC

CUSTOMER SERVICE AGREEMENT

WHEREAS, Ports America Cruise, Inc. (hereinafter called "PAC), a Delaware limited liability
company, has obtained certain operating rights from the Harbor Department of the City of Los Angeles
(hereinafter called "City" or "Port"), in certain premises and facilities located in Los Angeles Harbor
including, but not limited to, those described in Operating Agreement No. granted by the
Port to PAC (hereinafter called "Agreement")' and operates a vessel passenger terminal thereon; and

WHEREAS, (hereinafter called "Customer")
desires to utilize said terminal facility and to engage the services of PAC in connection therewith;

NOW, THEREFORE, the parties agree as follows with respect to the provision of terminal
facilities and services for Customer's passenger vessels at the Port.

1. TERMINAL SERVICES

1.1. PAC will furnish Customer with the following facilities and services for and with respect to
passenger vessels owned and operated by Customer, and their passengers, in accordance with
Operating Agreement No. Granted by the City to PAC.

1.1.1. Installation and operation of City-owned gangways only, used for the embarkation or
debarkation of passengers;

1.1.2. Collection from Customer and remittance to Port applicable charges accruing at the
premises pursuant to Port of Los Angeles Tariff No.4 (hereinafter "Tariff"), and other
associated charges including passenger fees, wharfage, dockage, lay day fees, security
fees, sweeper fees, and water fees, as they now exist or may hereafter be amended;

.1.1.3. Customs and baggage inspection areas;

1.1.4. Maintenance of terminal facility in a reasonable condition; .

1.1.5. Making and coordinating berth assignments for Customer's vessels. (NOTE: It is
specifically agreed that the Port shall have the absolute right to make all berth
assignments.);

1.1.6. The posting of signs necessary for the direction and movement of passengers and visitors;

1.1.7. Providing necessary coordination and liaison among Customer and its vessels and Port.
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1.2. PAC shall provide, or cause to be provided, labor, equipment, and other facilities necessary to
enable it to perform its obligations to Customer hereunder. Any persons performing any service
or operations pursuant to PAC's obligations hereunder shall not be, OJ be considered to be,
employees of Customer or subject to the direction or control of Customer. It is the express
intent of the parties hereto that in performing its obligations under this Agreement, PAC is and
shall remain an independent contractor. It is expressly understood and agreed that PAC may, at
its sole option, contract with third parties for the performance of its services and obligations
required hereunder.

2. COMPENSATION AND OBLIGATIONS OF CUSTOMER

2.1. Unless, as may otherwise be agreed to in writing by PAC or by a direct permit issued by the Port,
not later than thirty (30) days in advance of arrival of each of Customer's vessels at the terminal
facility, Customer shall deposit with PAC in U.S. dollars an amount to compensate Operator for,
but not limited to, anticipated Terminal fees, wharfage fees, passenger fees, utility fees, and
extraordinary service fees. Absent such deposit Customer's vessel(s) will not be allowed to dock
at the terminal facility. Said deposit shall apply against charges incurred by Customer and its
vessel(s).

2.2. Within fifteen (15) days after receipt of an invoice Customer will:

2.2.1. Pay to PAC the amount in U.S. dollars necessary to reimburse PAC for all expenses and
disbursements incurred or paid by PAC on Customer's behalf at Customer's request;

2.2.2. Pay to PAC the sum in u.s. dollars for facilities and services provided by PAC at the
rates as indicated in Exhibit I;

2.2.3. As instructed within the invoice, pay to PAC the amount in U.S. dollars necessary to
compensate PAC for all charges pursuant to the Tariff as the same now exists or may
hereafter be amended.

2.3. In the event that the proceeds from Customer's advance deposit exceed the amount
necessary to cover actual charges, as provided for within this Agreement, excess proceeds
shall be reimbursed to Customer within thirty (30) days after vessel's sailing. No interest is
payable to Customer by PAC or Port on deposits if the deposits are subsequently refunded.
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2.4. In the event that Customer fails to pay the billing entity any invoice or other amounts when due
or within the time specified in Section 2.1 or 2.2, Customer agrees to pay to the billing entity a
late payment charge at the rate provided in the Tariff, as the same exists or may hereafter be
amended, modified, or superseded. Failure to timely pay Tariff and ancillary.charges may cause
Customer to be required to pay, in cash or cash equivalent, delinquent and future charges in
advance of vessel arrival.

2.5. Not later than the time of each vessel arrival, Customer shall in writing, notify PAC or its
designated agent of the estimated total number of embarking and disembarking passengers.

2.6. Not later than seventy-two (72) hours following each vessel departure, Customer shall
provide PAC or its designated agent a vessel wharfage statement or a manifest stating the
total number of passengers who embarked and disembarked, vessel stores,and cargoes
loaded or discharged at Port.

2.7. Not less than thirty (30) days prior to each arrival of Customer's vessels, Customer will provide
PAC with all information and instructions, including berthing diagrams, necessary to enable PAC
to perform its services and obligations hereunder.

2.8. As they occur, Customer shall advise PAC of any changes in scheduled arrival and departure
times.

2.9. For the purpose ofthis Operating Agreement, "Terminal Fees" shall be defined as revenues
collected from Customers that defray direct costs incurred by the Operator or Port
associated with maintaining and operating the passenger cruise terminal facilities provided
at the premises. Such direct terminal facilities costs include, but are not limited to, terminal
related expenses such as utilities (gas and electricity), terminal related security, maintenance
and repair, janitorial services, administrative expenses, office supplies and terminal
equipment, audit costs, insurance, and other miscellaneous expenses.

3. LIABILITY AND INDEMNITY

3.1. Customer shall at all times relieve, indemnify, protect, and save harmless PAC and City of Los
Angeles,and any and all of their boards, officers, agents, employees, and shareholders from
any and all claims, demands, actions, proceedings, losses, liens, costs, and judgments of any
kind and nature whatsoever, including expenses incurred in defending against legal actions,
for death of or injury to persons or damage to property, including property owned by or under
the care-and custody of City or PAC, and for civil fines and penalties to the extent that same
arise from or are caused directly or indirectly by:
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3.1.1. Any dangerous, hazardous, unsafe or defective condition of, in, or on the terminal facility or
Customer's vessel(s), of any nature whatsoever, which may exist by reason of any act,
omission, neglect, or any use or occupation of the premises by Customer, its officers, agents,
employees, sub-lessees, licensees, invitees, or vessel(s);

3.1.2. Any operation conducted upon or any use or occupation of the terminal facility by
Customer, its officers, agents, employees, sub-lessees, licensees, invitees, or vessel(s), under
or pursuant to the provisions ofthis Agreement or otherwise;

3.1.3. Any act, omission, or negligence of Customer or its officers, agents, employees, sub-
lessees, licensees, invitees, or vessel(s) on or with respect to the terminal facility regardless
of whether any act, omission, or negligence of City or PAC, their officers, agents,
employees, or contractors contributed thereto;

3.1.4. Any failure of Customer, or its officers, agents, employees, or invitees, to comply with
any of the terms or conditions of this Agreement, or any applicable federal, state,
regional, or municipal law, ordinance, rule, or regulation relating thereto; or

3.1.5. The conditions, operations, uses, occupations, acts, omissions, or negligence referred to in
this Section 3.1, existing or conducted upon or arising from use or occupation by Customers or
its invitees on any other premises within the Port, as defined in the Charter of the City.

3.2. Customer shall have sole responsibility for strict compliance with:

3.2."1. Instructing and ensuring oil sludge removal service providers will add a layer of extended spill
prevention as follows:

a) Provide a heavy duty liner below the tanker which extends under the truck, under the
tanker/hose connection and extends approximately 10 feet beyond the truck;

b) Provide secondary spill containment below the tanker hose connection with either a large
bucket or some other means of containment;

.c) Form a containment barrier around the perimeter of the liner using absorbent socks;
d) The emergency spill kit must contain additional absorbent socks in the event a spill occurs.

3.2.2 All applicable safety and health regulations; and

3.2.3. All other state and federal regulations which may be applicable to Customer and/or PAC
and/or City separately or jointly.

3.3. Customer agrees to indemnify and pay for all damages or loss suffered or sustained by PAC or by
City relating to or arising from damage to the terminal facility, including piers, pilings, and fenders
upon which it is located, including but not limited to, damage to or loss of PAC and City property,
and loss of PAC and Port revenue from any source caused by or arising out of the conditions,
operations, uses, occupants, acts, omissions, or negligence referred to in this Section 3.
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The term "persons" as used in this section shall include but not be limited to, officers and
employees of Customer while acting within the course and scope of employment provided,
however, the burden of proof shall be on Customer to establish that any employee-caused
damage was not within the scope of his employment.

3.4. Customer will provide City and PAC with a certificate of insurance evidencing comprehensive
general liability insurance coverage of not less than ten million dollars ($10,000,000) per
person and per occurrence. City and PAC shall be named as additional insured on the policy
and evidenced on the certificate of insurance.

3.5. Customer shall comply with all applicable state and federal workers' compensation laws and
provide a certificate of insurance or evidence of qualified self-insurance.

3.6. Customer shall cause each insurance policy obtained by it to provide that the insurer waives
all right of recovery by way of subrogation against City and PAC in connection with any
injury or damage covered by any policy.

3.7. The foregoing indemnity shall survive the expiration or earlier termination of this
Agreement.

4. SECURITY

4.1. Customer agrees to comply with Customer's responsibilities under the PAC Facility Security Plan
(FSP). Customer further agrees to require that owners of such vesselts) and their masters
understand and shall comply with their responsibilities under the FSP. Specifically, customer
agrees to coordinate security needs and procedures, with the PAC Facility Security Officer (FSO)
or his designated representative, and agree upon the contents of the Declaration of Security
(DOS). Prior to the commencement of operations, customer and the FSO or their designated
representatives, agree to sign and implement this DOS in accordance with Title 33 CFR Section
105.245.

4.2. Customer acknowledges and agrees to required levels of security associated, directly or
indirectly, with terminal and vessel operations at the Los Angeles Passenger Ship Terminal.
Customer also acknowledges and agrees to compensate Operator for said services.

5. PORT OF LOS ANGELES PILOTAGE SERVICE

5.1. Vessel owners and operators understand and agree that vessels using pilots offered by the City
are contractually bound to the terms and conditions of Tariff or its successor. Vessel owners'
and operators' attention is particularly directed to Item 305 of Tariff, which provides that any
pilot provided by the City to assist the vessel is the borrowed servant of the vessel, and that
neither the City nor the pilot is liable for any accident except as provided in Tariff Item 305.
Vessel owners and operators agree that the vessel master at all times remains in control of
the vessel and that pilot assistance is advisory only. Such owners and operators are aware that
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pilotage trip insurance may be purchased from the City if they wish to cover pilotage
associated risks.

6. RESPONSIBILITY FOR WHARF DAMAGE

6.1. Notwithstanding the foregoing, if damage to the wharf structure is caused by the acts or
failure to act of Customer, its officers, agents, employees or invitees, Customer shall be
responsible for all costs, direct or indirect, associated with repairing the damage. Customer
is also obligated to pay PAC compensation during such repairs as determined by the fair
rental value of the affected portion of the wharf in question.

6.2. Damage occurring at a vessel's assigned berth during its use of such berth is to be the
responsibility of such vessel. Otherwise, all damage to the premises shall be presumed to be
the responsibility of all Customers calling at the wharf structure within the period from the
previous inspection until the time at which damage is discovered. As such, all Customers
calling the premise during the period in which damage has occurred and later noted will
equitability share the financial burden I associated with such damage and agree to be
responsible for all such damage, as indicated in Section 6.1.

7. GENERAL PROVISIONS

7.1. All rates and compensation for facilities and services specified herein are based in whole or
in part on existing costs of labor, services, and materials. In the event of a change in same,
PAC shall promptly advise Customer thereof. Customer shall pay PAC in accordance with
those rates and costs in effect at the time the facilities are provided or the services
performed.

7.2. In the event that strikes, walk-outs, union disputes, or other labor disturbances, fire, flood,
war, civil unrest; earthquake, Acts of God, or circumstances beyond its control prevent
PAC from performing its obligations hereunder, then, and to such extent, it shall be
relieved from the performance of same.

7.3. The Agreement may be amended, modified, or supplemented at any time by mutual written
consent of the parties.

7.4. If the Customer violates any terms of this Agreement, included timely payment of fees and
invoices as described in Section 2.1 and 2.2, PAC has the right at its discretion to suspend or
revoke Customer's berthing assignment(s).

7.5. In the event of a material breach of the terms of this Agreement, the injured party may
terminate this Agreement by delivering written notice of termination to the breaching party.
In no event will PAC or Port be liable for loss of profits, or any indirect, special, or
consequential damages arising out of any breach of this Agreement.
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7.6. Either party may terminate this Agreement upon thirty (30) days written notice to the other.
In such event each party hereto shall be relieved of further obligations hereunder after the
expiration of said thirty (30) day period except such obligations arising prior to termination
and as indicated in Section 3.

7.7. It is agreed that any legal action arising out of this Agreement or its performance shall be
brought in the County of Los Angeles, State of California, and that the laws of California shall
govern any claim or dispute hereunder.

7.8. Provisions of this Agreement may be superseded by direct written agreement with or permit
issued by the Port to the Customer. Any provision that is not specifically superseded by the
Port agreement or issued permit shall remain in full force and effect.

7~9. It is agreed that no assignment, sublease, transfer, gift, hypothecation or grant of control, or
other encumbrance of this Agreement, any interest therein, or any right or privilege
hereunder shall be permitted, whether voluntary or by operation of law.

DATED this of ---', 20__

Cruise Line: Ports America Cruise, Inc.

By: __ By: _

Signature Signature

Print Name Print Name

Its: _. _ Its: _

Title Title

g:\doc\carol\PAC\Customer Service Agreement
12/3/12



EXHIBIT D,

Section 7.5 - Page 1
January 2005

Wharf Damage

Who is notified
ofwMrf
.damage?

Wb~:Hf;th,e
,'VeSs:el lsalso
dama:~~'d?

Wbat!ffthe
4.:'l)n~ge;is
substantial?

Wharf damage may occur during a hard vessellanding or be observed during
wharf damage inspections. The following lable lists,:the persons who will be
notified of damage to a wharf; notification should 'be;ttlade in writing:

• Director of-Construction and Maintenance
• Engineering DiviSion
• Risk Management
• Director oiEttglMering Development

If wharfdamtrge Q:¢cp.rsduring a hard vess,ellartdb.1g;the vessel may hav¢al$J)
sustained datn.~ge~,;BesIdes the four persons :no{IfiedJ:nthecase of wharf
damage, the ;]~~¢e.utive.Director and Gity.Nttomey SUQuUlhe notified. The:
City Attorney:m~Y~e90mmend that a cert,i'fie.u'fiiatIae'$mveyor be contrac.t~t!.
If the vessel f~;Stl~~eyeg,it should be' ifithe pre:Seftae:of the following or thejr .
representative;

• Directo['!or'C.Qiistnicfion andMaintenanse
• Chief Ha.rtJorEhgineering
II Chief Pilbf
• Vesselagent
• Tenniriallc~~t()m¢remployee
• City Attome:.y.

If substantial ilamag~}:(damage which CQuld ~n(l:4~grr;persons or property, or
which-could .restrictoperation of a facility):i$: sU$t:~inc:'!d., the Director of
Construction and 'Maintenance shall be notifi~dby telt:(phone immediately,
andshaU benotified in writing at the earliestol?:portunity. The written
notification should .oontain the followingelements:
o Name of vessel (if known)
• Exact locationof'damage -berth, ft. marker, pent, or fender pile number
e Nature andextent of the damage
• Date and timeofoccurrence (ifknown)
I') Port Police report file number - use this number on aU correspondence,

Continued on next page
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Wharf Damage, Continued

Who is copied on
any
correspondence?

Inspection Of
damage

Fender system
damage under
$135,000 or
wharf
structural .
damage under
$50,000

The Wharfinger Division is responsible for maintaining a complete file on all
correspondence and reports regarding each incident of wharf damage.
Therefore, the Wharfinger Division should be copied on all correspondence.
Others who need to be notified are:
• Director of Engineering Development
• Director of Property Management
• Chief Harbor Engineer,
• City Attorney
• Port Police

. .• Chief Pilot
• Chief Wharfinger
• Risk Management Division
• Director 0f Construction and Maintenance.

. The Director of Construction and Maintenance will arrange for an inspection
of the damage at the earliest appropriate time. After the inspection is .
completed, the person responsible for conducting the inspection will. complete
the documentation as stated in the "Documentation for Damage" portions of
this section on pages 3, 4, 5, and 6. If the Director of Construction and
Maintenance finds that, after the inspection in completed, structural damage
has occurred, the Director will notify the Chief Harbor Engineer.

For damage to the timber fender-system under $135,000 the following should
attend (or send a representative) the inspection and survey which will be
conducted by the Director of Construction and Maintenance or
representative:
• Terminal Operator
• Vessel Operator
• City Attorney
• Wharfinger Division.

If structural damage has occurred the Chief Harbor Engineer will be present
.. as well as a certified-marine surveyor or construction estimator (both should

be knowledgeable in design and construction of wharfs) for vessel damage.

Continued on next page
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Wharf Damage, Continued

Fender system
damage over
$135,000-Or
fender system
damage over
$50,000·

Documentation.
for damage less.
than $14,000

For damage to the timber fender system over $135,000 the following should
attend (or send a representative) the inspection and survey which will be
conducted by the Chief Harbor Engineer or representative:

II! City Attorney
• Director ofConstruction and Maintenance
• Wharfinger Division
• Risk Management
• Director of Engineering Development
• Director of Property Management
• Vessel agent

The Chief Harbor Engineer will notify the 'customer of the damage and
monitor the use of heavy equipment in the area The area should be
barricaded, The Harbor Department "Damage Committee" should he
notified. The member of this committee are as follows:

• Director of Engineering Development
. CD Chief Harbor Engineer

CD Director of Property Management - Chairperson
•. Director of Construction and Maintenance
• Chief Accountant
• City Attorney
• Risk Management Division
• Chief Wharfinger.

If, after the inspection and survey meeting the determination is made about
the responsibility for-the cost of repairs and the estimated cost of repairs is
under $14,000 follow these guidelines:

Step Action
1 Complete the "Request for Damage Repair and for Issuance of

Accommodation and/or Maintenance Work Orders" Form M.D.
59. This form is available from the Construction and
Maintenance. See page 20 of this section for a sample of this form.

Continued on next page
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Wharf Damage, Continued

Documentation for damage.less than $14,000 (continued)

Documentation
for damage
more than
$14,000

Step Action
2 Obtain signature and title of terminal operator or approved

representative and/or vessel agent in the appropriate space on the
"Request for Damage Repair and for Issuance of Accommodation
and/or Maintenance Work Orders" form. The Harbor
Department's representative should also sign their name and date
on the form.

A copy of this form should be provided to whoever signed plus a
copy for the Construction and Maintenance Division.

3 The Construction and Maintenance Division issues the
Accommodation Work Order (AWO) and sends copies of the
AWO along with the original "Request for Dama~e Repair and for
Issuance of Accommodation and/or Maintenance Work Orders"
form to Accounting .. Copies are made for the Work: Order Desk
and the Director of Construction and Maintenance Division. This
process "fast tracks" the repairs to the damaged structure.

If, after the inspection and survey meeting the determination is made about
the responsibility for the cost ofrepairs and the estimated cost of repairs is
more than $14,000, or all parties are not in agreement about responsibility, or
all cost are to be paid by the Harbor Department, follow these guidelines:

Step Action
1 Complete (he "Damage Survey Report" Form M.D. 164 or the

"Repair Estimate Worksheet" Form M.D. 166 .. These forms are
available from the Construction and Maintenance Division and are
generated by this Division.

Continued on next page
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Wharf Damage, Continued

Documentation for damage more than $14,000(continued)

Step .. Action
2 .Prepare a damage memorandum to the Chief Wharfinger with the

following information:

.. Age of the timber fender pile

.. Condition of the damaged system components

.. Percentages of the total cost to repair the damage charged to
the AWO or the Maintenance Work Order{MWO). See page
# of this section for determining the percentage.

• The responsible party or ifthis is not known, the company that
holds the preferential berth assignment

.. Port Police report file number, if available (##-25-###)

.. Department's estimated (prorated or full) cost to repair damage
including design, administration, and construction

.. AWO number or MWO number or Engineering Work Order
number

See pages 9, II, and 13 of this section for samples of damage
letters.

3 Prepare a letter to the lessee and shipping agent containing the
following:

• Date and time of damage
• Date and time of survey
• Names of participants to the survey
.. Department's estimated (prorated or full) cost of repairs
.. Port Police report file number, AWO number, MWO number,

and Engineering Worker Order Number
.. Statement authorizing the repair work to begin and advising

that the responsible party will be billed the actual repair costs

See pages 8, 10, 12, and 14 ofthis section for samples of damage
letters: The Chief Wharfinger signs for fender damage under
$135,000 or structural damage under $50,000. Otherwise, the
Chairperson ofthe Wharf Damage Committee signs.

Continued on next page
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Documentation for damage more than $14,000 (continued)

General
maintenance
repairs

Step ,Action
3 • Sufficient blindcopies should be prepared for the following:

1. Chief Harbor, Engineer
2. City Attorney
3. Director of Engineering Development
4. Director of Construction and Maintenance
5. Risk Management Division
6. Chief Wharfinger

, 7. Director of Property Management
8. Chief Financial Officer

4 Each lessee's responsibility to repair damage will be enforced
,according to their lease agreement.

S Submit all documents, including the blind copies to the Chief
Wharfinger or Chairperson of the Wharf Damage Committee as
appropriate. AU blind copies are signature stamped by the Work
Order Desk before routing to the Chairperson or Chief Wharfinger
as appropriate.

For damage to the timber fender system under $135,000 or wharf structure
damage under $50,000 found during routine damage surveys, the Chief
Wharfinger will take into account the findings and recommendations of the
damage survey participants, sign, and forward the memorandum (authority to
issue the a work order and begin repairs)' addressed to the following:

• Chief Financial Officer
• Director of Construction and Maintenance
• Risk Management Division
• Chief Harbor Engineer
• Director of Property Management
• Director of Marketing.

For damage over the amounts listed above, the Chairperson of the Damage
Committee will sign and forward the memorandum addressed to the above.

Continued on next page
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Accounting
reports

When the repair work is completed and all charges are compiled, the
Accounting Division will prepare a standard invoice for the full amount to be
charged to the responsible party.

,
lfthe payment becomes delinquent, the Account Division willrecornmend to
the Executive Director that the invoice be referred to the City Attorney. The
Port Police report file number, 'if available, will be included on all
correspondence.

Sample letters The following sample letters have been provided as guides to be used.
Individual circumstances will dictate the content of each document.
However, the general purpose of these letters is to provide as much
information as possible for the Chairperson ofthe Damage Committee or the
Chief Wharfinger as well as to maintain good customer relations while
informing them of their responsibility. The following letter are provided:

Page Number Type of Letter
8 Reimbursement Letter - Final letter for fender pile damage
9 Reimbursement Memo - Final memo with no charges prorated
10 General Maintenance Memo
11 Damage Memo - With no reimbursement
12 Structure Damage Letter - Less than $50,000
13 Structure Damage Memo - Less than $50,000 .
14 Structural Damage Letter - Over $50,000 structural and

$135,000.fender system damage
15 Structural Damage Memo - Over $50,000 structural and

$135,000 fender system damage
16 Damage Memo '- Under $135,000 - other than structural
17 Damage Memo - Over $135,000 or $50,000 structural-

Damage Committee Transmittal
18 Letter - Vehicle Damage
19 Memo - Vehicle Damage
20 Form No. M.D. 59 - Request for Damage Repair and for

Issuance of Accommodation and/or Maintenance Work Orders

Continued on next page
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425& _

SatIlml.CA90133'()151

Tdf1l)O 310 SEA-I'OIlf

COMPANY· NAME
COMPANY ADDRESS
CITY, STATE, ZIP
Gentlemen: P.W. Ref .U: XX-25-000
SUBJECT: BERTH XX pAMAGE SURVEY - HSHIP'S NAME" - JUNE 13,-19XX
A~ approximately TIME hours on June 13, 19XX the Vessel "SHIP'S NAME"'under the
operation of your firm, damaged on the wharf while docking at Berth XX,. Two
damage ~urveys were conducted; the first at TIME hours on June 23, 19XX'and the
second at TIME hours on Ju,ne 29,. 19XX. "SURVEYOR'S NAME" Marine Surveyor,
represented your firm's insurance company at bQth of ·these surveys •

.(IF FULL REPA1,':MENTIS RBQU$STBD, USE THE FOLLOWING PARAGRAPH)
The total estimated cost of repairs to Harbor Department facilities is $2,250.
The·refore, I.am authorizing our Construction and'Maintenance Division to issue
Accommodatipn Work Order 280-6646 in the· amount of $2,250'to cover the repairs
and incidental costs. According to your agreement with the Harbor Department,
your corpor~tion is responsible for the damage and will be billed for the actual
cost of the repairs when these repairs are completed. .
(IF PARTIAL REPAYMENT IS REQUESTED, USE THE FOLLOWING PARMRAPH)
The total estimated cost of repairs·to Ha~bor Department ~acilities is $2,250 .

.The cost and age Of. fender piles are described on the attached Form MD 164 •
. (See .attached Form MD 164.)

I·am auth~rizing our Construction 'andMaintenance Qivision to 'issueAcdolt1lllodation
work Ord~r 280~6646 i~ the estimated amount of' $2,047.50 to cove~ the repair and
incidental costs. According to your agreement'with~§he narbor Department, your'
corporation is responsible for the damage and will bif.billed for the actual cost
of the repairs at the time the repa,irsare completed'. I am also authorizing our
construction and Maintenance Diyiaio~ to issue Mai~tenance Work Order 78~56 - Job
Nr.>.8:\-)1 in tl1e ef't.i.n'tn.t:Ar,l amount:.017.$?0:\.1>0for t:l1A repairs to be absorbed by

.'the ~arbor Departntent. . . .
Very t~ly yours,
DlRECTOR'S NAME
Chief Wharfinger.

bcc: Chief Harbor Engine~r
Director of Marketing
Sr. Assista,nt City Attorney.
Dep. Exec. Dir. ~Development
Il:\.skManager
Director of Property Management

(bcc will not appear on original)

Director of Port
Construction and'
.Mai~i:Emance

Chief Accountant
Dire9tor of·:Marketing

=~~'"~.,.-"~-...""~== ...1::::_=,_=-",-----------~.= .._=...=._=__=._=.....=__=...=._=,.=....=....,~.==..._=__=,_.=_ ..=_.=...=e==e=..._=_=_.,=_=.,~ --'
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TOTo From
BOARD OF IfARBOR
COMMISSIONERS
COMMISSION SECRETARY

EXEcun:vE DIRECRJR
CHIEF OPERATING OFFICER

DIR. OF ENGINEERiNG',
"

DEVELOPMENT
DIRECTOR OF ADMINISTRATION
DIRECTOR OF MARITIME
AFFAIRS
DIRECTOR OF BUSINESS
DEVELOPHENT
CHIEF FINANCIAL OFFICER

"DIRECTOR OF OPERATIONS
ACCOUNTING
CITY ATTORNEY/H.D.
COMMUNICATIONS SERVICES
CONSTRUCTION Ire MAINTENANCE

COIITRACTS Ire PURCHASING
EMERGENCY PREPAREDNESS
COORD.
ENGINEERING,

ENVIRONMENTAL MANAGEMENT

ElSECUTJ:VE AsSISTANT '

FINANCIAL MANAGEMENT

HUMAN RESOURCES X
IUFORMATION SYSTEMS

MARKETING'

PlANt/ING & RESEARCH
PORT PILOTS

PORT POLICE

PORTS 0"CALL OFFICE

PROPERTY MANAGEMENT
"PUBLIC AFFAIRS
RISK MANAGEMENT
TEST lAB
TREASURY MANAGEMENT

WHARFINGER

CITY OF WS ANGBUlS

IIARBOR DEPARTMENT

OFFICE MEMORANDUM

Date

P.W. Ref. #: XX-25-000

SUB.JECT: BERTH XX DAMAGE SURVEY - "[mIP'S NAME" - JUNE 13, 19XX

Recommenda,tion:
1. Sign and transmit the attached letter to respoa~ible party_

2. Transinit the copies of the letter and the memo to the affected
department sections.

Discussion:

Acting upon'information received from the Port Police Office, a survey was held
at Berth XX to determine the extent of damage cau~ed to the wharf-by the vessel
"SHIP'S NAMEn while docking. ' The incident occurred at. approximately TIME brs.,
June 13, 19XX. The vessel was under the operation of COMPANY NAME.

The survey was held for this damage incident at TIME'br~_, June 23, 19XX,at which
time ehe tide was +2.0 MtLW. Those present were:

(LIST PEOPLE PRESENT)

The damage to Harbor Department facilities consisted of the following:

(ITEMIZED'LIST OF DAMAGE -·INCLUDING AGE OF EACH PILE AND
EX;TEND'OF DAMAGE THERETO)

The esti~ted cost of repairs to Harbor Department faciliti~s is' $2,250. The
Construction and Maintenance Division is requesting authorization to issue
Accommodation Work Qrder 280-6646 in the amount of $2,250, chargeable to COMPANY
NAME to cover the repairs and incidental costs.

DIRECTOR', S NAME
Director 'of Port Construction and
Maintenance

Form No _ 150 aev. 3/00 ms

From
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To From F
BOARD OF HARBOR
C0M'4ISSIONERS
COMMISSION SECRETARY

EXECUTIVE DIRECTOR
CHIEF OPERATING OFFICER

DIR. OF ENGINEERING
DEVELOPMENT
DIRECTOR OF ADMINISTRATION
DIRECTOR OF MARITIME
AFFAIRS
DIRECTOR OF BUSINESS
DEVELOPMENT
~IEF FINANCIAL OFFICER

DIRECTOR OF OPERATIONS
ACCOUNTING
CITY ATTORNEY/H.D.
COMMUNICATIONS SERVICES
C.ONSTRUCTION & MAINTENANCE

.CONTRACTS & PURCHASING
EMERGENCY PREPAREDNESS

.CooRD •
. ENGINEERING

ENVIR.ONMENTAL MANAGEMENT

CrrY OF LOS ANGELIlS

BARIlOR DEPARlJdENT

OFFICE MEMORANDUM

Date

.BERTH xx SURVEY OF WHARF DAMAGE

To rom
EXEOfTIVE ASSISTANT

FINANCIAL' MANAGEMENT

HUMAN RESOURCES
INFORMATION SYSTEMS

MARKETING

PlANNING &RESEARCH
PORT PILOTS

PORT POLl;CE

PORTS O'CALL OFFICE

PROPERTY MANAGEMENT
PUBliC AFFAIRS
RISK MANAGEMENT
TEST lAB
'TREASuitV MANAGEMENT

I;ItARFINGER
.'

P.W. Ref. #: XX-25-000

VESSEL UNKNOWN - TIMESUBJECT:
UNKNOWN
As a result of wharf damage to Berth XX, caused by vessE!:lt
~own, a damage survey was conducted· at TIME hours, JulY~:

tuDknown at time
1.9XX.

The total estimated· cost of repairs to Harbor Department facilities is $22,550.
However, dne to the age and condition of the fend~r piles, the work should be
assigned to General Maintenance and I am autho.'rizing tpe Construction and'
Maintenance Division to issue Maintenance !'lorkOrder 3'9357 - Job No. 63-34 in the'
amount of $22,550. My signature consti~utes author~zation to issue appropriate
work order' number and to proceed with the work. .

DIRECTOR'S NAME
Chief Wharfinger

Form No. ISO Rev. 3/00 ms
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To From To
BOARD OF HARBOR
COMMISSIONERS
COMI'USSIOH SECRETARY

EXECUTIVE DIRECTOR
CHIEF OPERATING OFI'ICER

DIR. OF ENGINEERING
DEVELOPMENT
DIRECTOR OF ADMINISTRATION
DIRECTOR OF MARrTI14E
AFFAIRS
DIRECTOR OF BUSINESS
DEVELOPMENT
OIIEF FINANCIAL OFFICER

DIRECTOR OF OPERATIONS
ACCOUNTING
CrTY ArroRNEy/H.D.
COMMUNICATIONS SERVICES
~NSTRUrnOH & MAINTENANCE

CONTRACTS & PURCHASING
EMERGENCY PREPAREDNESS
COORD.
ENGINEERING

ENVJ;RONMENTAl MANAGEMENT

rom
EXEcUn:ve ASSISTANT

FINANOIAL MANAGEMENT

'HUMAN RESOURCES
INFORMATION SYSTEMS

MARKETING ' '

PlANNING & RESEARCH
PORT PILOTS

PORT POLICE

PORTS O'CALL OFFICE

PROPERTY MANAGEMENT
'PUBLIC AFFAIRS
RISK MANAGEMENT
TEST LAB
TREASURY MANAGEMENT

WlfARFINGER

crrY OF LOS ANOf!UlS

HARBOR DEPARTMENT

OFFlCE MEMORANDUM

Oate

P.W. Ref~ #: XX-25-000

VESSBL UNKNOWN TIMESUBJECT: BERTH XX
UNKNOWN
Recommendation:

SURVEY OF WHARF DAMAGE

Sig~ and transmit the attach~d memo to t?e affected Depart~¢nt sections.

Discussion:

A survey was held 'at Berth 'XX to determine the'extent of damage caused to the
wharf by vessel unknown at time unknown. The survey was 'held at TIME hxs . , July'
5, 19XX at which time the tide was +2.0 MLLW. Those present were:

,.'

(LIST PBOPLE PRESENT)

The damage to Harbor ,Department facilities was limited to ,the fender ~ystem;
consisting of:

(ITEMIZED LIST OF DAMAGE - INCLUDING THE AGE OF BACH PILE AND THE
DAMAGE TImRETO)

EX:TENT OF

The total estimated cost of repairs, to Harbor,pepartment facilities is $22,550.
Howl'ver, due to the ag~ and con4ition of the fender'piles, the responsible party
should not: be billed. Therefor~', we are, requesting authorization ,to issue .:rob
No. 63-40, Maintenance Work Order 39357 in the amount of $22,550 for the repairs

,to be absorbed by the Harbor Department.

DIRECTOR I S NAME
Director of Port qonstruction and
Maintenance

Attachment

Form NO. 150 Rev. 3/00 ms

F
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Alst 0IIi:0 Box 151
coMPANY NJIME ..
COMPJiliY ADDRES~
CITY, STATE, ZIP
Attention:
Gentlemen:

SUBJECT: BERTH Xxx DAMAGES TO SHED P.W. Ref. It: XX-2S-QOO

On August 21, 19XX, representative~ of this Department met ·with you 'and Y0.lll:
staff to survey the damage conditions'at the shed facilities, Berth XXX. ThoSEpresent at the survey are listed below: .

NAME·
NAME
NArm
NAME

COMPANY NAME Term. Gen. Mgr·.
COMPANY NAME Security Guard
Port of.~s Angeles
Port of Los Angeles

The total estimated cost of repairs to.Harbor Department fa~ilities is $2100.
Therefore, r am aUl:ho;rizingour Construction & Maintenanc.e Division to issue
Accommodation Work Order 280-6641 in the estimated amount of $2100 to cover the
repairs and· incidental ·costs: According to your agreeinent with the Harbor
Department, ·your corporation is.responsible for the cost of ~e damage and will
~e billed for the actual amount when the repairs are.completed.

Very trul;~Yyours,

DIlUlC'!'Ol{ •S NAME
Chief ~arfinger

.'.bdc: Chief Harbor Engineer
Sr. Assistant City Attorney ..
Director of Port Co~truction and Main~enance.
Deputy Executive Director - Development
Risk Manager
Chief Accountant
Director of Property Management
Engineering

(bee will not appe~r on.original)
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To From
BOARD OF IIARBOR
C<JI.V.IISSIONERS
Cor.v.!ISSIQN SECRETARY

EXECUTIVE DIRECTOR
CHIEF OPERATING OFFICER

DIR. OF ENGINEERING
DEVELOPMENT
DIRECTOR OF ADMINISTRATION
DIRECTOR OF MARITIME
AFFAIRS
DIRECTOR OF BUSINESS
DEVELOPMENT
CHIEF FI~CIAl OFFICER

DIRECTOR OF OPERATIONS
ACCOUNTINGcrn ATTORNeY/H.O. '
COf.t.\UNlCATIONS SERVICES
CptlSTRUCTION & MAINTENANCE

CONTRACTS & PURCHASING
EME~GEN¢V PREPAREDNESS
COORD.
ENGINEER;ING

ENVIRONMENTAL MANAGEMENT

crrr OFLOSANOBUlS
HARBOR DEPARTMENT

OJ.lF1CE MEMORANDUM

Date

T0 rom
EXE<;:ui1:vE ASSISTANT

FINANCIAl. MANAGEMENT

HtiMAN RESOURCES
'-

lNFORMATIOli SYSTEMS

MARKETING

PlANNING & RESEARCH
PORT PILOTS

PORT pOLICE

PORTS O'CALL OFFICE

PROPERTY MANAGEMENT
. PUBLIC AFFAIRS

RISK MANAGeMENT'
TEST LAB
'fR!l:ASURY MANAGEMENT

WHARFINGER

SUBJECT: BIrn.TH XXX DAMAGES TO SHED P.W. ,Ref~ #: XX-25-000
Recommendat::loit;

1.. Sign and transmit, the attached le,tter to the responsib,le party,
t .2 . Transmit the copies of the letter'and the, mem~ to the affected

Department sections.
Discussion:
On Augnst 21, 19XX, representatives of this office met with representatives of
Metropolitan Stevedore to surVey the damage conditions at the shed facilities"
Berth XXX. ..Thosepresent at ,the surVey are listed below:

(LIsT PEOPLE PRESENT) ,
It was ~vident to the survey group that th~d~ges to the cargo doors, concrete
exterior'walls and door guard rails was the·result of heavy equipment engaged in
moving large .coill:)of, ste,el through the ,shed.' ,
Set forth below are the,details of damages that were noted at the time of survey:

(ITEMIZED LIST OF DAMAGES - INCLUDING AGE 'OF EACH PILE AND EXTENT OF DAMAGE
'THERETO)

The estimate of labor, materials and equipment to repair the damag~s 9utlined
under items 1 through 6'is $2100.,
The Engineering Division is requesting authorization to issue Accommodation Work
Order 280-6641 chargeable to Metropolitan Stevedore in the estimated amount of
$2100.

DIRECTOR'S NAME
Port Construction and
Maintenance

Form No. ISO·Rev. 3/00 ms

F
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1'osIO!b8ax151

TdITIlO 310 SfA.I'OIlT

COMPANY NAME
eqMPANY ADDRESS
CITY',.STATE. ZIP

Dear Sir:
So:aJEC'f: BERTH XXX - DAMAGED BY S.S. "SHIP'S NAME"

;.

Our Ref. #: XX-2S-000
On August 17, 19!X, represen~atives of this Depa~tment met.with representatives
of Mdbil orr Corporation and M~rray Fenton-Culler. to s'uivey:the extent ·of damage
ta Bert~ XXX caused by the S.S. "SHIP·S·NAME" while departing' that location at
approximately TIME hra., August 14, 19XX~ .These representatives were as follows:

NAME
NAME
NAME
NAME
NAME
NlUm

COMPANY NAME
COMPANY NAME
Port of Los Angeles
Port of Los·Angeles, Pro Claims

Investigator
Port of Los Angeles, Chief Harbor
Engineer
Certified Marine SurveyorNAME

. (Short paragraph·summarizing damage and location)
The· estimate 6f the. damage is $ 51,943.33. This finding was .confirmed at a
special meeting of'the Harbor Department'Damage Committee called because of the
~~ent.o~ the damage.
I am authorizing our Engineering Division to issue Acc6~~tion Work Order·2BO-
6463 in the estimated amount of $51,943.33 to'cover t4e repairs and·incidental

, costs. According to Your agreement with the Harbor Department, your corporation
'.if;respons'ible.for the cost of the damage and will be billed for the·actual costs

~f the repairs at the time the repairs are completed. . .
Very truly yours,

DIRECTOR'S NAME
9hairman, Damage Committee

bcc:. Chief Harbor Engineer
Sr. Assis~t City Attorney
Director ~f Port Construotion

and Maintenance
Director of Property Management

Chief Accountant
Deputy Executive Director.

Development
Risk Manager
Chief Wharfinger

(bec will not appear on original)
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To From To rom
EXECUTIVE ASSISTANT

FINANCIAL MANAGEMEnT

HUMAN RESOURCES,
INFORMA.TIOH SYSTEMS

MARKETING

PLANNING & RESEARCH
PORT PILOTS

PORT POLICE

PORTS O'cALL,OFFICE

PROPERTY MANAGEMENT
PUBLIC AFFAIRS
RISK MANAGEMENT
TEST tAo
TREASURY MANAGEMENT '

WHARFINGER

SUBJECT: BERTHXXX-, DAMAGEDBY S.S. "SHIP'S NAME

P.W. Ref. U: XX-25-000

F
80A1tD OF /fARBOR
COf.K!SSIONERS
COf4MISSION SECRETARY

EXECUTIVE DIRECfOR
CHIEF OPERATING OFFICER

DIR~ OF ENGINEERING
DEVELOPMENT
DIRECTOR OF ADMINISTRATION
DIRECTOR OF MARITIME
AFFAIRS
DIRECTOR OF BUSINESS
DEVELOPMENT
CHIEF FINANCIAL OFFICER

DIRECTOR OF OPERATIONS
AccouifrINci

..
CITY AlTORNEV/f{.D.
COOMUNlCATl:ONS SERVICES
CoNsTRUCTIoN «. /WlmlNANCE

CONTRACTS «. PURCHASING
EMERGENcY PREPAREDNESS
cOORD.
ENGINEERiNG

ENVIRONMENTAL MANAGEMENT

CITY OF WS ANGBUlS

IIARBOR DEPARTMENT

OFFICE MEMORANDUM

Date

Recommendation:

1. ' Sign and transmit the attached letter to the re~~onsible ~a:i::ty.

2. 'Tfansmit the copies of the letter and the memo to the affected
Dep,artment sections.

Discussion:

Acting upon information received from' the Terminal Operator, Mobil Oil
Corporation, a survey was' 'held at a.-xxx t9 determine ,the extent of damage caused
to the, wharf by ,!:he S. S ~ "SHIP'S NAMEn while depart;ing that location. The
,incident occurred,a~ approximately ~IME brs., August 14, 19XX. Tbe vessel was'
under the operation, of COMPANYNAME.

The damage to Harbor Department facilities was extensive ( consisting of the
following:

(ITEMIZEDLIST OF DAMAGE- INCLUDINGAGEOF ,BA,CH PILE AND' EXTENTOF
DAMAGETHERETO).

Tbe damage survey was held at TIMEhours AugUst 15, 19XX at which time the -tide
was at +0.,00 MLLW,.'In accordance with,the wharf damage procedure, those present
were:

(LIST PEOPLEPRESENT)

The estimated cost of repairs of' Harbor Depart:meiit facilities is $51,493.33. I
pm ~equesting authorization to issue Accommodation Work Order 280-6463 in the
amount of $51,493.33, chargeahle to COMPANYNAME.

DlRECTORiSNAME
Chairman, 'Damage Committee

Form No. 150 Rev. 3!~ ms
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To From To
BoARD OF HARBOR
COI4IISSIONERS
cot-tIISSIOH SECRETARY

EXE£fJTl:IIE DIRECTOR
CHIEF OPERATING OfFIceR

OIR. OF ENGIN~RItlG
. DEVELOPMEUT
DIRECTOR dF ADMINISTRATION
DIRECTOR OF f.CAAITIME
AFFAIRS
DIRECTOR OF· BUSINESS
DEVELOPMEUT
CHIEF FINANCIAL OFFICER

DIRECTOR OF OPERATIONS.
ACCOUNTING
CITY ATrORNEY'H.D. .
COMMI.INlCAn:()NS SERV:rces
CONSTRUCTION 8i MAi;NTENANCE

CONTRACTS & PURCHASING

~~~~CY P.RE~AREDNES~

ENGINEERING

eNvIRONMEnTAl MANAGEMENT

EXECUTIVE AsSISTANT

FINANCIAL 'WlNAGEI4ENT

HUNAN RESOURCES -
INFORMATION SYSTEMS

MARKETING

'PlANNING & RESEARCH
PORT PILOTS

PORT POLICE

PORTS O'CALL OFFICE

PROPERTY MANAGEMEUT
PUBLIC AFFAIRS..
RISK MANAGEMENT
TEST LAB

TREASURY MANAGEMENT'.

WHARFINGER

CITY 01' LOS ANOEU!S

HARBOR DEPARTMENT

OFFICE MEMORANDUM

Date

SUBJECT: =B;.=E::;R:::TH=-=XXX=,--_D=~==G=BD::....;B:::Y::....:S::.:..;.S:o.:...._u-'S::H::;I::.:P:..'..:S:....:NAME=·=

P.W. Ref. #: XX-2S-000
Reconuuendation':

1.. '-:"1:1 ~ \'"
Sign and transmit the attached letter to the re~pons.f~le p.arty.

2'.
. .

. Transmit the copies of the' letter and the' memoI..to the !1lffected
Department sections.

Discussion:

Ac~ing upo~ inf9rmation received from the ~e~nal Operator, Mobil oil
Corporation, a surv~y was held' at B. XXX' to deterRdD.e.the extent' of damage caused

,to the wharf by the S.S. "SHIP'S NAME" while ileparting·that location. The
incident occurred'at approximately TIME hrs., August 1.4, 1.9XX. The vessel was
und~r the operation of COMPANYNAME. .
The damage' to Harbor Deparhinent facilities was extensive, consisting of the
foilowing:

(-ITEMIZED JoISTOF· DAMAGE ·-.INCLUDING AGE OF EjACHPILE AND EXTENT OF
DAMAGE THERETO)

The damage s~ey was ~eld at TIMEhours August 15, 19Xx at which time the tide
was at +0.00 MLLW. In .ac"cordance with the whilrf damage procedure, those present
were:

(LIST PEOPLE PRESENT) .
TIll< eHtimat.:ed cost of repairs or Harbor lJepartment f~cil·ities is $"11, 4!13. ::n.. r
am requesting authorization to issue Accommodation Work Order 280·6463 in the
amount of $71,493.33, chargeable to COMPANYNAME ~d Maintenance Work Order
Number in the amount; of ( .) wil'l absorbed by the Port if prorated.

DIRECTOR'SNAME
Chief Wharfinger

Form NO. ISO Rev. 3/00 rns

From
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To From To
IlQARI) OF HARBOR
CXlMMISSIONEilS
(X)IftISSION SECRETARY

EXEcun:vE DIRECTOR .' ...
ot!EF OPERATING OFFICER

DIR. OF. ENGINEERING
. DEVELOPMENT .
DIRECTOR OF ADMINISTRATION
DIRECTOR OF ~E
AFFAIRS
DIRECTOR OF BUSINESS
DEVELOPf.lENT
otIEF FINANCIA~ OFFICER

DIRECTOR OF OPERATIONS
AccouNTING
CITY ATTORNEY/it.O.
COMMIINlCATIGNS S'ERVICES
ammUCTIoH.8I IllAIUTENANCE.

. COf.IIiACTS & PURcHAsING
EMERGEilCv PREPAREDNESs" ..
<XIORD •.

ENGINEERING

ENVIRONMENTAl MANAGEMENT

From.
EXE~ ASSISTANT

. FINANCIAL MANAGeIENT .

HIMAH RESOURCES -INFO/IW\TION SYSTEMS

MARKET:ING

PI.ANNING.& RESEARCH
PORT PILOTS

PORT POLICE

PORTS O'CALL OFFICE

PROPERTY MANAGEMENT .
. PlJBll:C AFFAIRS

RISK MANAGEMENT
TEST LAB' '.

TREASURY MANAGEMENT.

WHARFINGeR .

orr OF WS ANOEUlS

IIARIlOR DEP ARTllfENT

OFFICE MEMORANDUM

Date

SUBJECT: XXX-DAMAGED BY S.S. "SHIP'S NAME"·
P.W. Ret:.#: KX-2S-000

/.

On A~gust 15. 19XX ~ damage inspection team surveyed the d~9~ to Berth XXX
caused by the S.S. ·"SHIP·S NAME~ while.departing on August 14, 19XX. The total
cost to repaIr Harbor. Department t:acilities is' estimated to be $150,000.'
Therefore, i~ accordance with the procedure fo~ fender d~mage oyer $135,000, {or
structural. damage over $50,000), I have prepared the attached memo for your.
review and have reserved. the 5th Fl.oorConference Room for August 21,'19XX at
1000 hra. .

CHAIRMAN I~ NAME
Chairman, Damage Committee

Att.achment

Form No. 150 Rev. 3/00 rns
···-·····---·-,L·-;=··=-··=··-"'··"'"·-·~· -'- _

. !
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NAME
ADDRE~S
CITY, STATE, ZIP P.W. Ref. ft.; XX-;!S-OOO
SUBJECT: 'HENRY, FORD BRIDGE - DAMAGE TO CHAIN LINK' FENCE AND

BOARDWALK ,

I have been informed by my staff that a vehicle re,gistered to you struck and
damaged the Henry Ford Bridge chain link fence and boardwalk on or about TIMEhours, Au~t 23, 19XX. "

Harbor Department maintenance forces,have surveyed the damage and have informed
me that t;:heestimated t,otal cost to repair the damaged Harbor Department'facilities is $200. .

Yo~ are hereby notified that I am authorizing our Con~truction and Maintenance
Division to issue A9commodation Work Order 180-6704 in the amOunt'of $200. You
or your q,esigI).atedrepresentative will be billed for the actual cost of the
~epairs at,the ti~e the repairs arp. r.nmpleted.

Ve;y truly yours,

I

DIRECTOR' S "NAME
Chief Whar~{nger

bcc: Chief Harbor Engineer ,
S~. ASsistant City Attorney
Director 'of Port Const~ction aI).dMaintenance
Deputy Executive Director' ,
Chief Accountant (bcc will not 'appear on original)
D~rector of Property Management
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To From To
BOARD OF ~OR
COMMISSIONERS
COHMISSION SECRETARY

EXEaJTIVE DIRECTOR
CHIEF OPERATING OFFICER

DIR. OF ENGINEERING
, DEVELOPl4ENT
DIR£CTOR OF. ADMINISTRATION
DIR£CTOR OF MAAITIME
AFFAIRS
DIR£CTOR OF BUSINESS
DEVELOPl4ENT
CHIEF F.INANCIAL OFFICER

DIRECTOR OF OPERATIONS
ACeoutfrrHG
CITY ATTORNEY/H.D.
COMMtiNlCATIONS SERVICES
a>NSlRUCTION ,& MAINTENANCE.

COIITRACTS & PURCHASING
EMERGENCY PR£PAR£ONESS
COORD. '
ENGINEERING
ENVIRONMENTAL MANAGEMENT

EXE<;:tITIVE ASSISTANT
"

,FINANCIAl MANAGEMENT

HUfWI R£SOURCES -INFORMATION SYSTEMS

MARKETING

PlANNING.& RESEARCH
POR,T PILOTS

PORT POLICE

PORTS O'CALL OFFICE

PROPERTY MANAGEMENT
, PUBLIC, AFFAIRS. .
RISK MANAGEMENT
TEST lAB
TREASURY MANAGEMENT

WHARFINGER

From
crrY OFLOSANOmJlS

IJAlUJOR DEP~TMENT

OIlFlCE MEMORANDUM

Date

':''''''·i:-::::'::::.;~:;',,"._~_,,,_~,,,,.,'''.,._:::.:::,__::-.,,,,_=_,::-_.,,,.. :----------------------~-~."' .. '-=-'-'-"'.-"'--"'.=--"'. '",--","'",-'",'_","'.'-'",-'-,-",- ===--------------'

SUBJECT:· HENRY FORD BRIDGE - DAMAGE TO 'CHAIN LIm< FENCE AND
BOARDWALK:P.W. REF. #: XX-2S-000

Reconunendation:

1. Sign and transmit. ~~,attached letter to the respo~s~bl.e party.

2. Transmit the' copies of the letter and the me~ to' the affected
Departmen~ sections.

Discussion:

As a result of damage ~o the Henry Ford Bridge chain link ~ence and boardwalk
that occurred on or about TIMEhours Au~st 23, 19XX;rr-adamage survey was
conducted. It was determined that S.P. enghle #1126 struck car as car was
exiting South Wind Marina. '

The da~ge to Harbor Department facilities consisted of the following:

1. Five feet of chain link fence was torn and one fence post was
removed_

2. 'Two feet of ,2" X 6" boardwalk was fractured.

The total estimate~ cost of repairs to Harbor Department facilities is $200. The
Construction .and Maintenance Division is requesting authorization to issue

"Accommodation WorkOrder No. 280-6704 ,in the amount of $200 chargeable to:. .....
NAME
ADDRESS

,CITY, STArE, ZIP

'to cover the labor' and material cost for- repairing the chain link' fence and
boardwalk at, the bridge location.

DIRECTOR'S NAME
Director, of Por.t Construction and
Maintenance

Form No. 150 Rev. 3/00 ms
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M.D. 59 REQUEST FOR DAMAGE REPAIR
AND FOR ISSUANCE OF ACCOMMODATION

AND/OR f.fAINTBNANCE WORK ORDERS
CHIEF WHARFINGER
PORT OF LOS ANGELES
P.O. BOX 151
SAN PEDRO, CA 90733

l?UBJECT: BERTH DAMAGE SURVEY - VESSEL"
____________ ~ ,VESSEL UNKNOWN TIME UNKNOWN

PORT POLICE FILE NO.
DATE,AND TIME OF IN~IDENT:
DATE OF' UNDERWATER SURVEY:

DESCRIPTION AND LOCATION QF DAMAGE:

TH~S FORM NOTICE IS TO ACKNOWLEDGE THE DAMAGE DESCRIBED ABOVE
AND AUTHORIZE THE REQUIRED REPAIRS.

THE TOTAL TENTATIVE ESTIMATED COST OF REPAIR IS $ • DUE TO THE AGE
AND/OR CONDITION OF THE WHARF COMPONENTS YOUR FIRM WILL BE BTT.MID, OF
THE TOTAL -ACTUAL'REPAIR COSTS. '

~ CONSTRUCTION AND MAINTENANCE DIVISION WILL ISSUE ACCOMMODATION WORK
ORpER, NO. 280- IN ,THE AMOUNT OF $ TO COVER THE COSTS AND
INCIDENTAL COSTS TO BE BILLED YOUR FIRM.
, IN ADDITION, THE CONSTRUCTION AND MAINTENANCE DIVISION WJ;LL ISSIJE JOB NO.

_' _, M.W •.o~ NO., _ IN'THE ESTIMATED AMOUNT OF $ "" FOR REPAIRS TO,
BE ABSORBED BY THE HARBOR DEPARTMENT. •

ACCORDING TO YOUR AGR~EMENT WITH THE HARBOR DEPARTMENT, YOUR FIRM IS'
RESPONSIBLE FOR THE DAMAGE AND WILL'BE BILLED FOR THE ACTUAL COST O~ REPAIRS,
LESS THAT PORTION OF THE COST TO BE ABSORBED BY THE HARBOR DEPARTMENT WHEN THE
REPAIRS ARE COMPLETED. •

TE,RM,INAL OPERATOR AND/OR VESSEL'S 'AGENT DATE

SIGNED BY:
TITLE

SIGNED BY:
L.A.H.D., C. & M. REPRESENTATIVE

ISSUANCE OF'WORK ORDERS APPROVED BY:

DATE

CHIEF WHARFINGER 'DATE
ce: Work Order Desk

Accounting
'Director of Port Constructio~ and Maintenance, Chief Wharfinger'
Director of Marketing, -Director of Property Management s:wrfdi:ima



EXHIBIT E

COMPENSATION AND PAYMENT

The Operator shall receive the following compensation for its services:

1. Fixed Monthly Fee

$125,000 per month* (regardless of number of days the vessel may be at berth at the Cruise Terminal
during such call) ("Fixed Monthly Fee") payable, upon monthly submission of an invoice stipulating the
name, date, services provided and duration of vessel calls that have occurred for that monthly period.

For the first month after the Effective Date only, Operator shall receive a one-time additional fee of
$30,000 for the upgrade of the audio/visual equipment, as needed for the Operator to enter into an
annual maintenance contract with a service provider, due to the age and obsolescence of certain
computer components integral to the system.

The compensation paid in the amount of $125,000 per month, includes all maintenance and repair
costs associated with the audio/visual equipment installed on the premises.

Fixed MonthlyFee is inclusive of all charges, and no additional reimbursement for any other service or
operating item shall be paid by the City. Payment of the Fixed Monthly Fee will not be made by the City
to Operator in advance of any month or vessel call.

2. Options Period Compensation Renegotiation

At the conclusion of the initial five-year term of this Agreement, Operator and City shall renegotiate
compensation amounts. At least six (6) months prior to the conclusion of the initial five-year term of this
Agreement, Consultant and City shall begin negotiations.

3. Overflow Facilities

Compensation paid for any overflow cruise facilities, as needed for when there are three or more cruise
vessels calling at the Port of Los Angeles in one day, shall not exceed a total of $75,000 per
occurrence. Compensation shall include, but not be limited to the following expenses: rental of
materials equipment and supplies needed for the embarkation/debarkation of cruise passengers and
vessel supplies; facility rentals; scanning equipment; tents; shuttle transportation services; and any
other expenditures that may be deemed necessary by the United States Coast Guard and/or the United
State Customs and Border Protection Agency.

All expenditures for such overflow facility use shall be mutually agreed upon sixty (60) days prior to
date of ship call upon submission by Operator of a detailed budget justifying all expenditures.
Compensation for such expenses will only be made by the City upon submission of receipts and/or
invoices for the mutually agreed upon expenditures.

* Each year after the Effective Date of this Agreement, the Fixed Monthly Fee will adjust, in no event downward, in
accordance with the percentage change in the U.S. Department of Labor Consumer Price Index (CPI-W) for Urban Wage
Earners and Clerical Workers, All Items, Los Angeles-Riverside-Orange County, CA. The price adjustment rate will be
determined by comparing the percentage difference between the monthly CPI of the Effective Date of the Agreement and
each year thereafter. The percentage difference between those two CPI figures will be the adjustment rate of the Fixed
Fee and the Daily Fee. Should the percentage difference be negative, there shall be no adjustment to the Monthly Fixed
Fee. In addition to any increase as a result of increases in CPI, the Fixed Monthly Fee shall also be increased by the
additional amount, if any, that labor rates for ILWU sweepers assigned to the Cruise Terminal are increased pursuant to
any applicable collective bargaining agreement or amendment thereto .

.. ., ..-. .~..- .-.".. ~.......•
•• _ ••••• ~, ••• _._ rt



EXHIBIT F

BUSINESS TAX REGISTRATION CERTIFICATE (BTRC) NUMBER

The City of Los Angeles Office of Finance requires all firms that engage in any business
activity within the City of Los Angeles to pay City business taxes. Each firm or
individual (other than a municipal employee) is required to obtain the necessary
Business Tax Registration Certification (BTRG) and pay business tax. (Los Angeles
Municipal Code Section 21.09 et seq.) .

All firms and individuals that do business with the City of Los Angeles will be required to
provide a BTRC number or an exemption numberas proof of compliance with Los
Angeles City business tax requirements in Q:[cI$.rto receive payment for goods or
services. Beginning October 14, 1987, payments for goods or servlceswtll be withheld
unless proof oftaX'Gb.mplianoeis provided to th.e'C1W.

The Tax and Permit;:Oivisionof Los Angeles 0.fficeofFinance has ttre S:OJe,authQrityto
determine whether a finn is covered bybusines$ t.ax requirements. Those firms not
required to pay will he given an exemption number,

If you do NOT ha\l~a ISTRenurnbereentaet thei Tax and Permit DiVisionat the office
listed below, or log on to wwwJaoity.OJSllfinariC6to download the buslness tax
registration gpplicati~.I1.. . ... , . "" ..', ." "

LA City Hall



. EXHIBIT G - AFFIRMATIVE ACTION PROGRAM PROVISIONS

Sec.10.8.4 Affirmative Action Program Provisions.

Every non-construction contract with or on behalf of the City of Los Angeles for Which the
consideration is $100,000 or more and every construction contract with or on behalfof the City of
Los Angeles for which the consideration is $5,000 or more shall contain the following provisions
which shall be desigtfatedas the AFFIRMATIVE .ACTION PROGRAM provisions of such
contract:

A During the performance of City contract, the contractor certifies and represents that the
contractor and each subcontractor hereunder will adhere to an affirmative action program
to ensure that 1M its employment practices, persons are employed :andemployees are
treated equaUyc;thtl Without regard to or because of race, religion, ancestryjn~tiona.l origin,
sex,sexval orientatlorr,~:ge, disability, marital status, -domestic partner sta'tus,ormedk:al
condition. . . "

1. ThisprQvrsleJ1 applles to work or services. performed or matertslsrrtanntactureo or
asseri1bl~d Jil ]he United States ..

2. Nothing: ill thi's; section shall .requ!.re Or prohibit the e.stabJishnretllof new
classifi.catl'Om'sb:fernployees in anyg;lven .:Gr~ft,'workor seniice:(?fltet';J:ot}t

·3. The confra;c.t.Q.ts,l;i:alJ post.a copy of Paragraph A hereof in conspj.ou.Qusplaces at its
place ofbuslne;s-s available to empldy.e:e.S;!~t1dapplicants for emplo:y~ant.

13. The contractor 'win, in all solicitations cradverflsements for employees 'p.l~t~edby or on
behalf of the !PQ:i'JtraCt}to.f, .state that all qualified applicants will receive; G~h,$ig$ta.tion for
employmentvvltb,out re,ga.rd to their race, 'tellgion', ancestry, national Qrlg'lh,i' sex, sexual
orientation, age, ~i$:abnJty.,marital status, db me$ti o partner status, ormedi'cal condition.

Ct. As part of th~ Cj~y':Sisupplier registration praeess, and/or at the reqU~$t.<ifi'fhi$; awarding
authority or th~ :Offi¢~.Qf Contract Compllanee the contractor shall c.ertlfy on ~Delectronic
or hard copy' fo:rmfQbe supplied,tnal thecbntractor has not dlsedmina.fed in the

. performance :o.f Blly contracts against any employee or applicant for empJQyrr:renton the
basis or becauseof race, religion, ancestry, national origin, sex, sexual.cderrtatlen, age,
disability, marital status, domestic partner status; or medical condition.

D. The contractor shall permit access to and may be required to provide certified copies of all
of its records pertaining to employment and to its employment practices by the awarding
authority or the Office of Contract Compliance, for the purpose of investigation to ascertain
compliance with the .Affirmative Action Program provisions of City contracts, and on their or
either of their request to provide evidence that it has or will comply therewith.

E. The failure of any contractor to comply with the Affirmative Action Program provisions of
City contracts may be deemed to be a material breach of contract. Such failure shall only
be established upon a finding to that effect by the awarding authority, on the basis of its
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EXHIBIT G - AFFIRMATIVE ACTION PROGRAM PROVISIONS

F.

own investigation or that of the Board of Public Works, Office of Contract Compliance. No
such finding shall be made except upon a full and fair hearing after notice and an
opportunity to be heard has been given to the contractor,

Upon a finding duly made that the contractor has breached the Affirmative Action Program
provisions of ,a City contract, the contract may be 'forthwith cancelled. terminated or
suspended, in whole or ln part, by the awarding 'authority, and all monies due or to become
due hereunder may be forwarded to and retained by the City of Los .Angeles. In addition
thereto, such breach may be the basis for a deteJ:rnillation by the awardtngauthorltyor the
Board of Public Works that the said contractor lsan irresponsible bidd¢f :or proposer
pursuant to the provisions of Section 371 of the: LO$ Angeles City Charter, 1n the event of
such determination, such contractor shall beclisqualifi:ed from beingawardedaoontract
with the City of Los:Ange.I~$ for a period of two'yeats" or untll he or she shall establish and
carry out a program in conformance with the p:rovislon'$ hereof.

Iii the event of a finding} by the Fair Employrnent,and .HQJJsingCommission Qtth~':$tate of
C-alifornia, or the Bpard Of Public Works of the City, ef Los Angeles, er any court of
competent jurisdiction, 'that the contractor hg$.: .b.e:~ni£luilty of a willful viblalion of the
CiaUfornia Fair Ernpl.oyme:nf 'and Housing Act, Q.r'th.i~fAffirrn~tive Action P,rogtam previsions
o.t a Citycolltraot; :there rn:ay be deducted from: t.he amount payable to the 'dor)tt~ctQt' py the
'Cltyof Los Aflg~Jes 'untJer the contract, a pen.aTty'i0.fTEN DOLLARS ($~1:(l):Q,Q)IQreach
person for each calenQ~lt'd:ay on which such '1;>,er$,aIflWas'discriminated~gain:st'in violation
of the provisions of:a ,Qltycontract. .

Nbtwithstandi(lgany other provisions of a City oontra,Qt"the City of Los Angele$';sili31t have
any and all other remedj;E;ts:'atlaw or in equity 'far an¥ breach hereof.

The Public Works: Board of Commissioners. sha.u P<[<>h1u.Jgaferules and regulafio;tlslhrough
the Office of Contrast Compliance and provide to: th$., ;awarding authorlties. ;~.Ie:oJrt?hJc and
hardcopy forms for lh$ impJementation of the ,Affirmative' Action Program p-rQ:'itsions of City
contracts, and rules ;and. regulations andforms :S:hall,l'sofar as practicable; b.e.' sirnllar to
those adopted. in ;applicable Federal Executive: Grd~rs. No other rules, re,gul'afionsor
forms may be used '~y an awarding authorlW Qf' 'the: City to accomplish this contract
compliance program.

Nothing contained in City contracts shall be construed in any manner so as to require or
permit any act which is prohibited by law.

The Contractor shall submit an Affirmative Action Plan which shall meet the requirements
of this chapter at the time it submits its bider proposal or at the time it regis~ers to do
business with the City. The plan shall be subject to approval by the Office of Contract
Compliance prior to award of the contract. The awarding authority may also require
contractors and suppliers to take part in a pre-registration, pre-bid, pre-proposal, or pre-
award conference in order to develop, improve or implement a qualifying Affirmative Action
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EXHIBIT G - AFFIRMATIVE ACTION PROGRAM PROVISIONS

Plan. Affirmative Action Programs developed pursuant to this section shall be effective for
a period of twelve

months from the date of approval by the Office of Contract Compliance. In case of prior
submission of a plan, the contractor may submit documentation that it has an Affirmative
Action Plan approved by the Office of Contract Compliance within the previous twelve
months. If the approval is 30 days or less from expiration, the contractor must submita
hew Plan to the Office of Contract Compliance and that Plan must be approved before the
contract is awarded.

1. Every contract of $5.,OQOor more which m~y .provlde construction, demolition,
renovation, consersatien or major maintenance of any kind shall inaddifiQ/1 comply
with the requirements.of Section 10.13 of the Lo.sAngeles Administrative ")'Qd~:L

2.. A contractor may .e$fabHshand adopt as its;.OWh Affirmative Action Plan, byaffjxing
his or her signaturre thereto, an Affirmative Action Plan prepared and fUi'nish'ed .by
the Office of ContractCQmpJiance, or ltrnayprepare and submit its OWh. f?Jalifor
approval.

L The Office of Contract ,~Qrr.u;~;Uar.'rceshaliannually 's'Y)P.pl¥·th~ awarding authoritIes of the
:CJty with a list of contra'et~r$ 'and euppllers who haVe, .deVeloped Affirrn~tiVe ,Agtioil
Programs. For eacheontraster 'and supplier the Offioe',Qf O:ontract Complianceshall :$t~te
the 'date the approv~l~~p'ir~§',. The Office of GOl7itracI .C:otnp/iance shall notwifbdraw its
approval for any Affirrnath1e Aotion Plan or chan,t:fe 'th~Affirmative Action Plan !after the
date of 'contract award for fhe:entire contract tetm:Witho.Yf the mutual agreemer)I.pf the
award ing auth orityand th:e.<cP,ntractor.

M. The Affirmative Action pJa:n t~ql,lired to be subrtli~ed hereunder and the pre-registratlen,
pre-bid, pre-proposal orpre-award conference WhiQh ma:y be required by the' H~ard of
PubJicWorks, Office of .CQi11ractCompliance or the £lWarding authorftyshall, Without
limitation as to the. stlbja.ct<:>r nature of employment. :activity, be concernedwitb such
.employment practicesas; .

1. Apprenticeship where: approved programs~te 'fWnctioning, and other nn-fhe-lob
training for non-apprentlceable occupations;

2. Classroom preparation for the job when not apprenticeable;

3. Pre-apprenticeship education and preparation;

4. Upgrading training and opportunities;

5. Encouraging the use of contractors, subcontractors and suppliers of all racial and
ethnic groups, provided, however, that any contract subject to this ordinance shall
require the contractor, subcontractor or supplier to provide not less than the
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EXHIBIT G - AFFIRMATIVE ACTION PROGRAM PROVISIONS

prevailing wage, working conditions and practices generally observed in private
industries in the contractor's, subcontractor's or supplier's geographical area for
such work;

6. The entry of qualified women, minority and all other journeymen into the industry;
and

7. The provision of neededsupplies or job conditions to permit persons with dlsabilitles
to be employed,and minimize the impact of any disability.

N. ArWadjustments which may bemadein the contractor's or supplier's workforce to,a.chieve
the requirements of the City's Affirmative Action Contract Cornpllance Prqgrah'l In
pur.ohasing and corrstructlon shall be accomplished by either an increase in the·sl4e ;of:tP.e
werkfore.eor replacement pf: tho$e .employees who leave the workforce by reason of

.resi.snatlbo, retirement or death and not by terrninati;oIi1Iay,off., demotion orchan~le. in
grad$."

O. Affirmative Action Agreem~ht$, riPsuitirig from the propos.ed Affirmative Action Pian ot''tb.$
p.re.;r.eg:istration, pre-bid, pre ...prnposa] or pre-award :Q(mf.e:r~i;rcesshall not be cotlfid.entlal
~.ii('!ftniay be publicized QY' :the p,(lmtractor at his or h~t dl$.bfetioh. Approvecl ,Affirmative

. A$tlo!J Agreements bepoma the: property of the Cltyand ;fn,a;Y'be used at the qi$.Q:tE;tioltl':6.1
the QUy:in Its Contract Gorn.p!.ia.rnc!$AffirmativeAction Pro;€Jrarn.

P. 1111$ ordinance shall not oonferupon the City of LO'$Ang~'e$ or any Agency, B.0ard or
"Q'ottl'J1:lis$ionthereof any puwer net otherwise provided JDY ]aw to determine the-l~ga:HtY.,of
any :eXisting collectiveb:arg~jhing agreement ;and [Shall have application ;O.,n:'{~Q
di$Grimfnatory employmeli;t practices by contraotors ;OJ .suppllers engag.e.d Inth~
peitorrnance of City contr'a'ots'.' . .

Q. AU,C.o.btractors subject tQ the ;p:r0visions of this section shaH include a like provis'j'o'p :iff :all
:s.uPOQotractsawardedfor work :tb be performed under tbe eontract with the Gi~y enif ;$/1'2;lJJ
Jm~(1}s.e the same obli9,~fiO:l'l$:,~ih~JlJqingbut not limited tpJiIillg and reporting obiigatio.n.$JQ/l
'the subcontractors as are appli'C:a.bleto the' contraoter, Failereof the. contractor 'Ie.o:ornpiy
wIth this requirement or to 'obtain the compliance of Rs subcontractors with :a'llsuch

'otiHg~dions shall subject the contractor to the imposition of any and all sanctions :a}lb\N$d
by law, including but not Iitnited to termination of the contractor's contract with the City,
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EXHIBIT H - SMALL BUSINESS ENTERPRISE PROGRAM

The City of Los Angeles Harbor Department is committed to creating an environment that provides all
individuals and businesses open access to the business opportunities available at the Harbor Department in a
manner that reflects the diversity of the City of Los Angeles. The Harbor Department's Small Business
Enterprise (SBE) Program was created to provide additional opportunities for small businesses to participate in
professional service and construction contracts. An overall Department goal of 25% SBE participation,
including 5% Very Small Business Enterprise (VSBE) participation, has been established for the Program. The
specific goal or requirement for each contract opportunity may be higher or lower based on the scope of work.

It is the policy of the Harbor Department to solicit participation in the performance of all service contracts by all
individuals and buslnesses, including, but not limited to.. SBEs, VSBEs, women-owned business enterprises
(WBEs), minority-owned business enterprises (MB!::s), and disabled veteran business enterprises (DVB5s).
The SBE Program allows the Harbor Department to target small business participation, including MBEs,
WBEs, and D\lBEs, mere effectively. It is. the intent of the Harbor Departtnerrt to make it easier for strtall
businesses to partiQipate in contracts by providing education and asststance of) hOWto do business with the
City, and :ehs.urihg that payments to small businesses are processed in a timelY rnanner. In order to ensure
the hjgf:i~$.tparti,eJpatiJ)n of SBENSBE/M.B.J3iIWBE/bVBEs, allproposers shall utilize the City's contracts
management !~n~ .epportunitles database, -th:e Los Angeles Busine~s AS$'jstance Virtual Network
(LABAVN-)jafJlttp!1fwvvw Jabavn.org, to cutreachtopotentlat subConftac·tors.

The Harbor D$'patlm:entdefines a SBE as all indep~'ndently owned and :9per<3.tedbusiness that is not dominant
in its fie:ld :8n:d' rn~.~ts criteria set forth by the 'Small Business Admil1isttali.0:n ttl TiUe13, Code of Eedera.1
ReguJatiQHs', P~l.rt121" :130 to www.sba.gbvTorm.oteinformation.Th.e Harbor Department defines a \lSSE
basedon tlie :State of 'California's Micr<~~busin\3$~definition which is 1~ ,~...smallb'uslness that hasavetage
annual ptess re,~eip-t$ of $3,500,000 or les$ withih the previous 'thre.e yea'ts"or (2) a small bVsin~ss
manufaptllretwith:$2p: ·br fewer employees.

The SBE Pr!i>gram: is' ~ results-oriented program, reCjuiring consultants whjD,:r:.ee$iYe, contracts from the H~rl:?:or
Department to' p$rTormoutreach and utilize'certiJi:edsroall businesses. a.as~(,I·Qil the work to be perfotljled~
it has bee.1)d~t~rmi,ned that the percent~g.~Qf i$tnall business partic..p,~tio:n~Will be _%, including :-1%
VSBE p.arti~t;p~tiQft~The North Americ'alTtlnGltl$try'ClassificationSystern(N~IQ$) Gode for the scope ;of
services is __ " This NAIGS Code is the.ind!:.l§'tr.y code that correspends to ,at least 51% of the so,ope of
services ~and.will 'be'!!Jsed to determine theits.i'z¢,staiidard for SBE parficlj2>atiO;t1''o.nhe Prime Consultant. The
maximum S!3E,$i~~sfandard for this NAICSC~de is;~_ million.

Consultant sh<3.11be. responsible for determitlitig the :$.BE status of itssuPCP:nsl;Jlt~mtsfor purposes of meetJh£!
the smallbCisines$' requirement. Subcon$ul.tantp; must qualify as an SI:3E.,basec;:lon the type of servicesthat
they will beitrerfQr,mlng under the Agreement .AI! buslness participatiol'1wiUb:e, d.e'fermined by the percenl~ge.
of the total GlJT:Iputit.of compensation underthe,a'£rr:eement paid to SBEs,. Th.e 0p!}5.ultant shall not substitutei:ln
SBE firm vVithOi:ltoQtaining prior approval pf the.· City. A request for .stibstifution must be based uperr
demonstrated g00deause. If SUbstitution fspertnltted. Consultant shall endeavor to make an in-kind
substitution for the substituted SBE. . .

In the event of Consultant's noncompliance during the performance of the. Agreement, Consultant shall be
considered in material breach of contract. In addition to any other remedy available to City under this
Agreement or by 'operation of law, the City may withhold invoice payments to Consultant until noncompliance is
corrected, and assess the costs of City's audit of books and records of Consultant and its subconsultants. In
the event the Consultant falsifies or misrepresents information contained in any form or other willful
noncompliance as determined by City, City may disqualify the Consultant from participation in City contracts for
a period of up to five (5) years.

Consultant shall complete, sign, notarize (where applicable) and submit as part ofthe executed agreement the
attached Affidavit and Contractor Description Form. The Contractor Description Form, when signed, will signify
the Consultant's intent to comply with the SBE requirement. Prior to contract award, the Harbor Department
will verify the status of all SBEs, In addition, prior to being awarded a contract with the Harbor Department, all
contractors and subcontractors must be registered on LABAVN,



AFFIDAVIT OF COMPANY STATUS
'The undersigned declares under penalty of perjury pursuant to the laws of the State of California that the following information and information

contained on the attached Contractor Description Form is true and correct and include all material information necessary to identify and explain

the operations of

Name of Firm

as well as the ownership thereof. Further, the undersigned agrees. 10 provide either through the prime consultant or,' directly to the Harbor

Department, complete and accurate information regarding ownership.in the named firm, any proposed changes of the ownership and to permit the

,audit and examination of firm ownership documents in association with this agreement."

Please indicate the ownership of your company: DSBE DVSBE DMBE OWf3E DOVBE DOBE
• A Small Business Enterprise (SSE) is an independently owned and operated business that is not domnantln its field and meets crlteriasel forth

by the Small Business Administration in Title 13, Code of Federal. Reg~lations, Part 121.

• A Very Small Business Enterprise (VSSE) is 1) a small buslne,ss {haUii;i's,average annual gross receiptsof$3,QQO,OOOor less within the
previous three ye.arsJor (2);a small business manufacturer with 25 01' reweremployees.

• A Minority Businessgnterpdse (MBE) is defined as abusinesslh cW'hiah:8minority owns and controls at least 51% of the business. AWOf)l~h

Business (WBE). is defined as a business in which a woman owns: and ~bOr'itrofsat least 51% of the bU$ii1e..$s~Por'th,e purpose of this projeCt; a,
minority inCfude$:

(1). Black (flU p'er,soQ~,h!:lVin~origins in any of the BlaekAfrican racial groups not of Hispanicbdgtn');'

(2) Hispf,lnic r~11pers(!lnsof Mexican, Puerto Rican, Ouban, :eenlral,otSouth Amerioan Of o'ther sp,anlsh ,culture or origin, regarctlessA;if

race); "

(3) Asian :an~;Rq~ifjQ'JsJ!:lnder(all persons having 'origins in any of the original peoples oftheF'ar 'East, :Sdutheast Asia, The Indian

Subc(;>(llil')ept;:9rthePacific Islands); and

(4) American [M,i~n :9.fAlaskan Native (all.persons having origins in 'any of the original peoples 01 North America and maintaining ,

.iden'ifiaW,~ tri,pi31 (qft,ilic:ltionsthrough membership, and participation or community identification).

• A Disabled VeterClIl,BU,s,{gessEEnterprise(DVBE) is defined, a$8 busiiiessin which a disabled veter.an 'piNos aU~ast 51 % of the business;aod

the daily business op~rCl,tionsare managed and controlled by brleottnore disabled veterans.

• An aBE (atherBlisJn~$:$,ent~rprise) is any enterprisethatfs neilo.~rqf):$BE, VSBE, MBE, WBE, QrDVSE.. ~
Signature Title ~~~~~-----~--..,.
Printed Name Date Signed __ ~ _

NOTARY
On this ~,dayo.f 20 , before me appeared
__________ --'- __ to me personally known; who being duly sworn, did~xec,ute the

Name
foregoing affidavit, aQd~i,dstate that he/she was properlyauthorizsd by '-- _

Name of Firm
to execute the affidavit and did so as his or he free act and deed.

SEAL Notary Public ...---,-_,-- _
Commission Expires _



Contractor Description Form

PRIME CONTRACTOR

Contract #:
Contract Title: _
Business Name: Award Total: $-------------------:---- ----------
Owner's Ethnicity: '__ Gender Group: SSE VSBE MBE WBE DVBE aBE (Check all
that apply)
Primary NAICS Code: ,__ --'- _
Address: '
City/State/Zip: :___:___-------':___--------------
Telephone: ( ) .".,.....~ FAX: ( ) _
Contact Person/Tltlei , ---""__ ------~~-------~-~--
Email Address: ~ __ --,.....--.----- ------,.___,_.,...,.,..~--

Award Date: Contract Term:

Average Three Year Gross Revenue: $~, ~_

SUBCONTRAC!.C)'R

BUsiness Name:!'-'"~.,..,.........~~ -:-- __ Award Total: $ _
$en/ices to beprOv1.d$a~,,-,·"''"''"'--'---' ---~..."...,..~=::__:-:-- -___,~~~~~,.-,
Owner's Ethnicity;, . " B,ender __ :GrQUP.~:;SB~ VSBE MBE' \l\lpl~bVI3;E: aBE
(Check all tha,t'appIY,
Primary NAle'S C0l'lS'!:'~_______ Average Three¥ear Gross Revenue: ,$__: __ --
Address: -.......,.,~_-."."..,...~----.,..__.".........~-------~~~--
City/State/Zip: _'__ ,.";,- -----.,-----'---- __ ~~~---- __ -_.,,,..,~~~~
Telephone: ( ), FAA: t ), ~_:.,_.;.____,.;__'_-'--"-
Contact Person/Title: ~ --
Email Address: .----,,~~..-..-..--:------~-~~------------

,5UBCONTRACr.OR,

Business Name: ',"",'~~~' ---- __ --~ Award Total: $ ~ _
Services to be pr()\ilaec.{~:.,"",'~'_'__ --'- __ --'-"-...,...,.",~...."..,..--_----,-__,__,__,.,.".~,.,.....,.~
.Owner's Ethnicity:. - Gender __ Gr64p: :SBE VSBE MBE, W'BE:D\lBE aBE
(Check all that apply)
Primary NAles Code: Average ThreeYear Gross Revenue: $ _
Address: '-----------------:___-----
City/State/Zip: -:-- ,--- ---
Telephone: ( ) FAX:' ( ) --,-.,-_,--
Contact PersonlTitle: _
Email address: ------------------------------------------------



Contractor Description Form

SUBCONTRACTOR
Business Name: Award Total: $ _
Services to be provided: _
Owner's Ethnicity: Gender __ Group: SBE VSBE MBE WBE DVBE aBE
(Check all that apply)
Primary NAICS Code: _
Address: -------------------~--------------City/Slate/Zip: ~ _
Telephone: ( ) FAX: (. ) _
Contact Person/Title: ---,.-~~~
Email Address: ~-------------------_-'--

Average Three Year Gross Revenue.:$.~. _

SUBCQNTRACTOR
SqS:iness Name: ..,....--__ .............__ -'--------- AWard Total: $ ~_
8etvlces to be provided: __ ~-_---~-----"- __ -'--------
Owner's Ethnicity: _--_ Gender _--'-' Group}.8:8:E VSBE MBE WBE OVBE aBE
.(Che:ck all that apply) .
J?rfrna.iY NAICS Code:....,.".... --..,.~ __
Ad'dte:$s: . ,.
'GttylState/Zip: ------.,..--..,..,.. ----------
Telaphone: ( ) FM,:' (. >_. ---...,.....,...~.O...;-."...,.,.,.........
(}qht1lCt Person/Title: ~ -----'---_~_..,...,...
:E$'ftl~lladdress: ---,-_.........,.,,...,.,..,,.-~__ ----------------..,,...,.,..__,._.

Average Three: Ye;ar ;Gross Revenue: $,,,,,,,' .:.~.' . ...,..,,;:.-_.,....,.

SUBCONTRACTOR
.a.\g$1hess.Name:_..,.-,-_~~ ~ __ , Award Total: $ .....,.,..,..;;.;.....,,;._
$.:eNices to be ProViOE3d: ..,.-,.,.._,....;_-------'--------------_,.,...,.,....,,,.,...-
·:Owner's Ethnlclty: ..,...--,.."..,....,....,..,Gender -'--_ Group::SBE "SSE MBE WBE t~\fBE aBE
~eheokall that apply)
Primary NAICS Code: .. _
Adqress: . .
:Qify/State/Zip: ,......,...,._....,.,.------'-----------_-~
Telephone: ( ) ----- FAX::( ) ~ ~
Contact PersonlTitle: ---------,.~..,......,....,..._------~--
Email address: _. ---:- --'- ~_------'--_'__.".__-



EXHIBIT I

Sec. 10.8.2.1. Equal Benefits Ordinance.

Discrimination in the provision of employee benefits between employees
with domestic partners and employees with spouses results in unequal pay for
equal work. Los Angeles law prohibits entities doing business with the City from
discriminating in employment practices based on marital status and/or sexual
orientation. The City's departments and contracting agents are required to place
in all City contracts a provision that the company choosing to do business with
the City agrees to comply with the City's nondiscrimination laws.

It is the City's inte.nt, through the. contracting practices outlined in this
Ordinance, to assure that those companies wanting to do business with th13 Oity
will equalize the total compensation between ,similarly situated employees with'
spouses and with domestlc partners, The proVisi9hs of this Ordinance are
designed to errsure that 'the City's contractors will maintain a competitive
advantage in recruitih9 ;C}ndretaining capable employees. thereby improvlng the
quality of the gOP'Q;s'andservices the City and its people receive, and ensu,dng
protection of the. City's property.

(c) EqQ~1aeh'efits Requirements ..

(1) No.Awarding Authority:bHhe City ,shall execute or amerrd
any Contra'clwlth laoy Gontractortha:tdi$Qti.iTllhates in the provlslonef
Benefits b'(~tWe,en,employees wlthspouses and employees with Odlile:stic
Partners; betw~enspouses of empI0.yees.;and Domestic Partners :of
ernployeesvandbetween dependents and family members of.spo\ilse$:;and
dependents .and family members of P,Qlj1estic;Partners.

(2) A Contractor must permit access to, and upon request.tmrsf
provide p~rtifi$d,cppies of all of its reo,ords'pertaining to its Benefits
policies and Its: employment poliolesarrd praottces to the DAA,forthe
purpose of investigation or to ascertsin j~)ompHancewith the EquaI8,e:nefils
Ordinance.

(3) A Contractor must posta C0PY of the following statement in
conspicuous places at its place of business available to employees. and
applicants for employment: "During the performance of a Contract with the
City of Los Angeles, the Contractor will provide equal benefits to its
employees with spouses and its employeeswith domestic partners." The
posted statement must also include a City contact telephone number
which will be provided each Contractor when the Contract is executed.
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(4) A Contractor must not set up or use its contracting entity for
the purpose of evading the requirements imposed by the Equal Benefits
Ordinance.

(d) Other Options for Compliance. Provided that the Contractor does
not discriminate in the provision of Benefits, a Contractor may also comply with
the Equal Benefits Ordinance in the following ways:

(1) A Contractor may provide an employee with the Cash
Equivalent only jf the DM determines that either:

a. The Contractor has made a reasonable, yet
unsuccessful effort to provide Equal Benefits; or

b. Under the circumstances; it would be unreasonable
to requlr,ethe Contractor to provide B.$hefits to the Domestic
Partner' (ot spouse, if applicable) .•

(2) AnQWeach employee to designate a le,gally domlciled
member ofth~ ;empl,pyee's household as b.eJrtgeligible for spousal
equivalent Bem:eIits.

(3) Pro.vjC;(~:lBenefitsnelthertoemployees' spouses nor to
employees'D~mestlc Partners. '

(e) Applicability.,

(1) lJf1I,e.~$,Qtherwiseexempt, a'Contractor is subjeot to ;and
shall complywJth ali applicable provlslons b,Hh<3 Equal Benefits
Ordinance.

(2) Th~r¢q,t;Jirements of the Equa'l Benefits Ordinance shall
apply to aQ.QntractQriS operations as fblloWs:;

a; . A Contractor's operatlena located within the City
limits, regardless of whether there areempfoyees at those locatlol1$'
petfonrfihg' Work on the Contract. '

b. A Contractor's operations on real property located
outsideofthe City limits if the property is owned by the Cltyorthe
City has a right to occupy the property, and if the Contractor's
presenceator on that property is connected to a Contract with the
City.
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c. The Contractor's employees located elsewhere in the
United States but outside of the City limits if those employees are
performing work on the City Contract..

(3) The requirements of the Equal Benefits Ordinance do not
apply to collective bargaining agreements ("CBA")in effect prior to
January 1, 2000. The Contractor must agree: to propose to its union that
the requirements of the Equal Benefits Ordinance be incorporated into its
CBA upon amendment, extension, or other modification of a CBA
occurring after January 1, 2000.

(f) Mandatory Contract Provisions Pertaining to-Equal Benefits.
Unless otherwise exempted ,.every Contract shall contain I~hguage that obligates
the Oontractor to complyXNith'theapplicable provisions 'or the Equal Benefits
Ordinance. The language,shall include provisionsfortheJoUowing:

(1) DUring the, performance of the Co.ntradt, the Contractor
certifies and represents 'that the ContractorwUI c.otfiply with the Equal
Benefits Ordlnanee, - '.

(2) The fa'.iI.ureof the Corrtractortoeempfywlth the Equal
Benefits Ordlnanee. \NiHbe deemed to bea mat~tjal breach of the Contraot
by the Awardihg Authority.

(3) Ifthe:·Obntr::rctor fails to comp:ly'with th:e Equal Benefits
Ordinance the Awarding Authority may can;(jel, te mnin ate or suspend the.
Contract; in whole or in part, and all monies di.le,Qrt<;>,hecome due under
the Contract may ber,stained by the City. Tbe CIty:rnay also pursue any
and all other remedlesat.taw or in equity for any breach.

(4) Failure to comply with the Equal S.enefits:Ordinance may be,
used as evidence against the Contractor in :a;otiGh;s f~ken pursuant to, the.
provisions of Lqs.f\hgeJes Administrative Gode $ecUon 10.40, et seq.,
Contractor ResPQhsJbility' Ordinance.

(5) If the DAAdetermines that a Contrl;lotor has set up or used
its Contracting entity for the purpose ofevadlnq the intent of the Equal
Benefits Ordinance, the Awarding Authority maytermlnate the Contract on
behalf of the City. Violation of this provision may be used as evidence
against the Contractor in actions taken pursuant-to the provisions of Los
Angeles Adrninlstrative Code Section 10.40,et seq., Contractor
Responsibility Ordinance.

3 of 3



EXHIBIT i-i

REMITTANCE REPORT
sample

Ports America Cruise Inc.
2001 John S. Gibson Blvd.
San Pedro, CA 90731

Please remit payment by mail within 30 days of vessel departure to:
PORTOF LOSANGELES
P.O. Box 514300
Los Angeles, CA 90051-4300

Customer No.: '-- __

In accordance with the provisions of Agreement No. Exhibit B (Scope of Work), Section 4 Administration
Ports America Cruise, hereby remits the following fees collected from the cruise line.
(Remittance due to the City of LosAngeles within 30 calendar days of vessel departure)

PLEASE MAKE CHECK PAYABLE TO: CITY OF LOS ANGELES HARBOR DEPARTMENT

Vessel Name:
Cruise Line:
Berth:
Arrival:
Departure:
# of Days Docked:
.Lay Day Fees ($7,500 per vessel per day, as applicable)
Sweeper
Water
Trash
Event Rentals
Filming
Others

Total Amount due from Vessel

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00 $0.00

Gross Revenue collected from every
business activity conducted on the
Cruise Terminal

$0.00

Total Amount Due
$0.00

I hereby certify under penalty of perjury that the foregoing is a true and correct statement of fees collected from the
cruise line under the terms of Agreement No. _

PORTS AMERICA

DATE: Octavio Sanchez
Terminal Manager
424-558-1829



EXHIBIT J-2 I
Please sign and remit to the Wharfingers Divison within 15 days of vesel departure to:

PORT OF LOS ANGELES
P.O. Box 151, San Pedro, CA 90733

PASSENGER FEE STATEMENT
(sample)

VFN: _

RRIVED DEPARTED------------------- --------- BERTH -------------1

I CERTIFY THAT THE ABOVE TO BE A TRUE AND COMPLETE STTEMENT OF ALL PASSENGERS DISEMBARKING
FROM AND / OR EMBARKING ON THE ABOVE NAMED VESSEL AT THIS BERTH, UNDER THTE TERMS OF

AGREEMENT

Date ' Agent/Co ------------------Terminal Operator: POLA / Ports America Cruise Inc.

Wharfinger: -------------------------
Customer No.

Voyage #VESSEL -------------------

By~~~~-~-----~
Leticia Alvarado

AUDITOR

TR:

No. of Passengers Rate Passenger Fee

INBOUND PASSENGERS @ $10.31 $ 0.00

AMP fee -INBOUl\ID 0 @ $0.30 $ 0.00

IN-TRANSIT PASSENGERS @ $0.00 $ 0.00

OUTBOUND PASSENGERS @ $10.31 $, 0.00

AMP fee -OUTBOUND 0 @ $0.30 $ 0.00

TOTAL PASSENGERS 0 TOTAL $ 0.00

CHIEF WHARFINGERWHARFINGER



I EXHIBIT J-31

Please sign and remit to the Wharfingers Division within 15 days of vessel departure to:
PORT OF LOS ANGELES

P.O. BOX 151
San Pedro, CA 90733-0151

OUTBOUND
WHARFAGE STATEMENT

(sample)

CUSTOMER NO.

VESSEL VOYAGE NO.

ARRIVED DEPARTED

BERTH FILENO.

TERMINAL Port of Los Angeles I Ports America Cruise Inc.
BiLL TO:

LINE
ADDRESS

AGENT
ADDRESS

PORT TO CARGO WEIGHT OR CUBE / TONS RATE Wharfage
T.R. Pallet (s) TxR

DKL-100
Vessel Stores 0 0 $6.25 $0.00

TOTAL 0 $0.00

I CERTIFY THE ABOVE TO BE A TRUE AN COMPLETE STATEMENT OF ALL CARGO LOADED UPON THE
ABOVE NAMED VESSEL AT THIS BERTH, PER THE TERMS OF AGREEMENT NO.

Date AGENT BY

Terminal Operator: POLA / Ports America Cruise Inc. Leticia Alvarado

WHARFINGER WHARFINGER II


