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Report From
"OFFICE OF THE CITY ADMINISTRATIVE OFFICER

Analysis of Proposed Contract
{$25,000 or Greater andfor Longer than Three Months)

To: Date: C.D. No, CAQD File No.:

The Mayor 07-17-13 1 \a 0150-10026-0000
Contracting Department/Bureau: Contact:

Police Department Julie Munson (213) 486-0389
Reference:

Transmittals from the Board of Police Commissioners; referred by Mayor for report

Purpose of Contract:
To provide court reporier services

Type of Contract: { X ) New confract  { } Amendment | Contract Term Dates:
Three years with options for two one-year extensions

Contract/Amendment Amount; $855,000 annually for total three-yvear compensation not o exceed $2,565,000

Proposed amount $2,565.0DD+ Prior award(s) $ 0 = Total $2,565,000, subject to the availability of budgeted funds

Source of funds: Police Depaﬁrﬁ‘ent Budgét - Contractual Services Account No. 3040

Name of Coniractor:

Lynden J. and Associates, Inc.: 207 West 20" Street, Santa Ana, CA. 92706

Jonnell Agnew & Associates: 170 South Euclid, Pasadena, CA. 81101

Personal Court Reporters, Inc.: 14520 Sylvan Street, Van Nuys, CA. 91411

Ben Hyatt Certified Deposition Reporters: 17835 Ventura Boulevard, Sulie 310, Encino, CA. 81318

Yes No N/A* | 8. Contractor has complied with: Yes No | N/A*

1. Council has approved the purpose X a. Egual Empioymt. Oppty /Affirm. Action X
2. Appropriated funds are available X b. Good Faith Effort Cutreach*™ X
3. Charter Sectfion 1022 findings completed X ¢. Equal Benefits Ordinance X
4. Proposals have been requested X d. Coniractor Responsibility Ordinance X
5. Risk Management raview completed X e, Stavery Disciosure Ordinance X
6. Standard Provisions for City Contracts included X f. Bidder Cettification CEC Form 50 X
7. Workforce that resides in the City.  71% *NiA = not applicable  ** Contracts over $100,000

COMMENTS

The Los Angeles Police Department (LAPD) requests authority to execute professional services
agreements (Agreements) for court reporter services with the following firms:

o Lynden J. and Associates, Inc. (Lynden)
« Jonnell Agnew & Associates (Agnew)

» Personal Court Reporters, Inc. (Personal)

e Ben Hyatt Certified Deposition Reporters (Hyatt)

On July 3, 2012, the Board of Police Commissioners approved the release of a Request for Proposals
(RFP) seeking firms to perform court reporter services for the LAPD, and on July 5, 2012, the RFP
was released. These four firms were the only agencies to submit proposals, and they all received
high ratings. These firms were selected based on their experience and qualifications to provide court
reporter services in addition to being California Certified Shorthand Reporters (CSR) and meeting all
licensing standards. On October 23, 2012, the Board of Police Commissioners authorized staﬁ to
negotiate Agreements with each of these ﬁrms
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In accordance with the ferms of the proposed Agreements, these contractors will provide court
reporter services to the LAPD Professional Standards Bureau, Internal Affairs Group; Professional
Standards Bureau, Force Investigation Division; Detective Bureau; Employee Relations Group; Legal
Affairs Division; and the Board of Police Commissioners. The scope of services includes providing
qualified court reporters, transcribing services and foreign language interpretation, and translating
(predominantly Spanish) as requested. Contractors may be assigned work for other entities within the
LAPD on an as-needed basis. When court reporter services are needed, a contractor will be chosen
based on the area of specialization (e.g. translation services) and rate for services.

In accordance with Charter Section 1022, the Personnel Depariment determined that there are
classifications of City employees thal can perform these services. Because there is insufficient
existing City staff to perform the work proposed fo be contracted, and additional staff cannot be
employed and trained in a timely manner to meet the department's needs, it is more feasible to use
contractors than City employees to provide these services.

The three-year term of the proposed Agreements will begin upon confract execution. At the discretion
of the LAPD, the Chief of Police may extend the term for two additional one-year terns and for any
additional period of time as is required to complete any necessary close-out activities, subject fo
LAPD needs, availability of funds, and satisfactory performance by the contractors.

For 2013-14, LAPD has an allocation of $855,000 in Contractual Services funds for transcription
services. Although each contract allows the maximum expenditure authority of up to $855,000, each
agreement is non-exclusive, and the City does not guarantee either work or a minimum amount of
payment to the contractors. For example, LAPD may opt to use all of the proposed contractors or only
one or two o provide services. To ensure fiscal responsibility within the budgetary allowance of
$855,000 per year to fund services of all four of the proposed contractors, the Fiscal Operations
Division (FOD) will closely monitor expenditures for court reporting services. Total compensation over
the three-year term of the Agreemenis is an amount not to exceed $2,565,000, subject to the
availabifity of budgeted funds in future fiscal years.

Compensation for the work performed will be paid on an hourly basis for reporting, full and half day
per diem charges, expedition services, and charge for transcripts for live hearings. For audiofvideo
franscriptions the rate will be paid per page or per word for translations. Each contractor has different
rates which are specified in the Fee Schedule (Attachment B) of the respective contracts.

In accordance with L.os Angeles Administrative Code Section 10.5, City Council approval of the
proposed Agreements is required because the term exceeds three years due to the two additional
one-year options. According to the Police Depariment, the contractors have complied with all City
contracting requirements, policies, and procedures.

RECOMMENDATION

That the Council approve, and authorize the Chief of Police to execute, professional services
agreements with Lynden J. and Associates, Inc., Jonnell Agnew & Associates, Personal Court
Reporters, Inc., and Ben Hyatt Certified Deposition Reporters for the three-year term beginning upon
execution with options for two one-year extensions to provide court reporter services for total contract
compensation not fo exceed $2,565,000, subject to the availability of budgeted funds in future fiscal
yvears and the review and approval of the City Attorney.
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FISCAL IMPACT STATEMENT

No additional General Fund appropriation is required. The total amount authorized for this purpose is
$855,000 per year, which is budgeted within the Adopted Police Department Budget - Contractual
Services Account No. 3040. Therefore, approval of the recommendation of this report is in
compliance with the City’s Financial Policies as budgeted funds are available to support the proposed
contract expenditures.
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March 23, 2013 BPC#13-0138 =

=
The Honorable Antonio Villaraigosa o
Mayor, City of Los Angeles Rl
City Hall, Room 303 5o
Los Angeles, CA 90012 o =

Attention Mandy Morales

Dear Honorable Mayor:

RE: PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF LOS
ANGELES AND LYNDON J & ASSOCIATES FOR COURT REPORTER SERVICES

At the regular meeting of the Board of Police Commissioners held Tuesday, March 23, 2013, the
Board APPROVED the Department’s report relative to the above matter.

The Board requests, subject to your approval, that this matter be forwarded to City Council for their
approval.

Respectfully,

BOARD OF POLICE COMM§S§IONERS o
TN e Jibm
MARIA SILVA 3
Commission Executive Assistant

Attachment

¢: Chief of Police
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April 12,2013

1.13
TO: The Honorable Board of Police Commissioners
FROM: Chief of Police

SUBJECT: PROFESSIONAL SERVICES AGREEMENT BETWEEN THECITY
OF LOS ANGELES AND LYNDEN J AND ASSOCIATES, INC.
FOR COURT REPORTER SERVICES

RECOMMENDED ACTIONS

1. That the Board of Police Commissioners (Board) REVIEW and APPROVE the attached
Agreement with Lynden J and Associates, Inc.

2. That the Board TRANSMIT the Agreement to the Office of the Mayor and City Council for
review and approval.

3. That the Board AUTHORIZE the Chief of Police to execute the Agreement upon Mayoral
approval.

DISCUSSION

On July 3, 2012, the Board approved the release of the Request for Proposals (RFP No.
11-830-005) seeking qualified firms to perform Court Reporter Services for the Los Angeles
Police Department (LAPD) and on July S, the RFP was released. The Contractors submitted
their proposals in response to said RFP. The City reviewed the Contractor’s proposal, found it to
be satisfactory in response to the services required by the City, and determined that the
Contractor has the experience and qualifications to provide the type and level of services
required by the City.

On October 23, 2012, the Board approved the recommendation by staff of the selection of the
Contractor and authorized LAPD to negotiate an agreement. The City wishes to enter into an
Agreement with the Contractor to provide professional court reporter services as described
herein for consideration and upon the terms and conditions as hereinafter provided.

Funding is allocated from the Department Budget for Transcription Services. The Office of the
City Attorney has approved the attached contract as to form and legality.

Should you have any questions regarding this matter, please contact Deputy Chief Mark Perez,
Commanding Officer, Professional Standards Bureau, at (213) 473-6672.

Respectful |
BOARD OF
FOAICE COMM!SS!O;N&R%

CHARLIE BECK Approvede Ly L)) &5 FERS
Chief of Police 58@*'@"5@??)7&’5 T2 é’ o~y

Attachment



INTRADEPARTMENTAL CORRESPONDENCE

April 3, 2013

1.13
TO: Chief of Police
FROM: Commanding Officer, Professional Standards Bureau

SUBJECT: PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY
OF LOS ANGELES AND LYNDEN J AND ASSOCIATES, INC.
FOR COURT REPORTER SERVICES

It is recommended that the Chief of Police review, approve, and transmit to the Board of Police
Commissioners the attached Professional Services Agreement between the City of Los Angeles
and Lynden I and Associates, Inc., for Court Reporter Services.

On July 3, 2012, the Board of Police Commissioners approved the release of the Request for
Proposals (RFP No. 11-830-005) seeking gualified firms to perform Court Reporter Services for
the Los Angeles Police Department (LAPD) and on July 5, the RFP was released. The
Contractors submitted their proposals in response to said RFP, The City reviewed the
Contractor’s proposal, found it to be satisfactory in response to the services required by the City,
and determined that the Contractor has the experience and qualifications to provide the type and
level of services required by the City.

On October 23, 2012, the Board of Police Commissioners approved the recommendation by staff
of the selection of the Contractor, and authorized LAPD to negotiate an agreement. The City
wishes to enter into an Agreement with the Contractor to provide professional court reporter
services as described herein for consideration and upon the terms and conditions as hereinafter
provided.

Funding is allocated from the Départrnent Budget for Transcription Services. The Office of the
City Aftorney has approved the attached contract as to form and legality.

Should you have any guestions regarding this matter, please contact Lieutenant Thomas Casper,
Department Advocate, Internal Affairs Group, at (213) 485-4154,

Mol Q2
MARK R. PEREZ, Deputym

Commanding Officer
Professional Standards Bureau

Attachments



PROFESSIONAL SERVICES AGREEMENT

CONTRACTOR: LYNDEN J. AND ASSQCIATES, INC.

TITLE: COURT REPORTER SERVICES
LOS ANGELES POLICE DEPARTMENT

CITY CONTRACT No.




TABLE OF CONTENTS

1.0 PARTIES TO THE AGREEMENT AND REPRESENTATNES ............................ 2
1.1 Partiestothe AgQreemeni ...l e 2
1.2  Representatives of the Parties and Service of Notices..........ooecei 2
2.0 TERM OF AGREEMENT AND SERVICES TO BE PROVIDED ........ccccccevuvvenaana 3
2.1 Term Of AQrEEMENT. ..ot s b aanen 3
2.2 Statement of Work To Be Performed ... 3
3.0 COMPENSATION AND METHOD OF PAYMENT ... ecerce v e 7
3.1 Compensation................. e seaeen e ebebasht e e e o e aehentaeran e n e aeaaeereaas 7
3.2 IAVOICES. ... ueiieeiimiiieccee ettt ettt et e e s e ee e e e s 8
4.0 RECORD RETENTION ...ttt s cscsvsta e unt s smamssmcicnssbstesnnannras 10
5.0 SUSPENSION AND TERMINATION ......cciiicrmmimiiiie s nccsnies st e s s 11
T TV =T o 1Y 4 1T o o TR O OO 11
5.2  Termination for CONVENIBNCE ......cceviiiiviiiiiiiei e 11
5.3  Terminalion for Cause ... 12
5.4  Notices of Suspension or Termination ..............cccccoovniinn s 12
6.0 AMENDMENTS AND CHANGE REQUESTS ... rreerreemccrrirressevreennrs s as e 12
B.1  AMENAMIENIS e s e e e e v et aaneanen 12
7.0 DISPUTES.....oisiitcircrrisrnsvierssrssssssrcenss s s s sssssssssaa sk bR s mseeEnensnsavsassuraramnmerraebubarns 13
8.0  CONFIDENTIALITY .ooeorerrrmramriatuemicrnnmrecassnanes s anmememcorrssesas s ranesaressenssssesesassnsanse 13
8.1  Confidentiality of Department Information..........cccoereeininiionn e, 13
8.2 Crime Control ACt 0f 197 3. e e 14
9.0 ENTIRE AGREEMENT ...t rcrere st sre s e s ae s vmsan e crns s s ens e sne s 15
9.1 Complete AQreemMENnt ... e ee e a e 15
9.2  Number of Originals and Attachments ..................................................... 15
ATTACHMENTS:

Attachment A — Standard Provisions For City Colntracts‘ (rev. 03/09)
Attachment B — Fee Schedule
Attachment C — Confidentiality Agreement

Los Angeles Police Department Page i
Court Reporter Services — Lynden J. and Associates, Inc.



AGREEMENT
BETWEEN
THE CITY OF LOS ANGELES
AND
LYNDEN J. AND ASSOCIATES, INC.

FOR COURT REPORTER SERVICES

THIS AGREEMENT is made and entered into by and between the City of L.os Angeles,
a municipal corporation, hereinafter called “City", acting by and through the Los Angeles
Police Department, hereinafter calied "Department” or “LAPD”, and Lynden J. And
Associates, Inc., a California corporation, hereinafter called “Contractor”.

RECITALS

The City desires to utilize the services of a court reporter agency to record
administrative disciplinary proceedings for the Department’'s sworn employees,
meetings of the Board of Police Commissioners and its subcommittees, and during
criminal and administrative investigations to franscribe audiotapes of recorded-
interviews, as well as interviews conducted in person with the court reporter present,
and other related duties as are assigned; and

On July 5, 2012, the City issued a Request for Proposals (RFP No. 11-830-005)
seeking qualified firms o perform the above-referenced court reporter services; and

The Contractor submitted a proposal in response to said RFP, the City reviewed
the Contractor’s proposal, found it to be satisfactory in response to the services required
by the City, and determined that the Contractor has the experience and qualifications to
provide the type and level of service required by the City; and

The Board of Police Commissioners approved, on October 23, 2012, the
recommendation by staff of the selection of Contractor and authorized LAPD to
negotiate an agreement with the Contractor; and

The parties hereto wish to enter into an Agreement with Contractor to provide
professional court reporter services as described herein for consideration and upon the
terms and conditions as hereinafter provided; and

- The services to be provided herein are of a professional, expert, temporary, and
occasional nature.

NOW, THEREFORE, in consideration of the terms, covenanis and
considerations set forth herein, the parties do agree as follows:

Los Angeles Police Depariment Page 1
Court Reporter Services — Lynden J. and Associates, Inc.



SECTION 1
INTRODUCTION

1.0 Parties to the Agreement and Representatives
11  The parties to this Agreement are:
A. City ~ The City of Los Angeles, a municipal corporation, acting by

and through the Los Angeles Police Department, having its
principal office at 100 West First Street, Los Angeles, California

90012.

B. Contractor — Lynden J. and Associates, Inc., having its principal
address at 207 West Twentieth Street, Santa Ana, California
92706.

1.2 Representatives of the Parties and Service of Notices

A. The representatives of the respective parties who are authorized to
administer this Agreement and to whom formal notices, demands
and communications shall be given are as follows:

B. The representative of the City shall be, unless otherwise stated in
the Agreement:

Charlie Beck, Chief of Police
Los Angeles Police Department
100 West First Street, 10" Floor
Los Angeles, CA 90012

With copies to:

Lieutenant Thomas Casper .

Los Angeles Police Department
Internal Affairs Group

304 South Broadway, Room 385
L.os Angeles, California 90013
Phone Number: (213) 485-4154
Facsimile Number; (213) 847-8494

Maggie Goodrich, Commanding Officer
Information Technology Bureau

[.os Angeles Police Department

100 West First Street, Suite 842

l.os Angeles, CA 90012

Phone Number: (213) 486-0370

Los Angeles Police Department Page 2
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2.1

2.2

The representatives of Contractor shall be:

Lynden J. Glover, Vice President
Lynden J. and Associates, Inc.

207 West Twentieth Street

Santa Ana, California 92706
Phone Number: (800} 972-3376
Facsimile Number: (714) 542-8025

C. Formal notices, demands and communications o be given
hereunder by either party must be made in writing and may be
effected by personal delivery or by registered or certified mail,
postage prepaid, return receipt requested and shall be deemed
communicated as of the date of mailing.

D. If the name of the person designated to receive the nolices,
demands or communications or the address of such person is
changed, written notice must be given, in accord with this section,
within five (5) working days of said change.

SECTION 2
TERM OF AGREEMENT AND SERVICES TO BE PROVIDED

Term of Agreement

The term of this Agreement shall commence on the date the parties to the
Agreement execute the contract and end three (3) years thereafter, subject to the
termination provisions herein. At the discretion of the LAPD, the Chief of Police
may extend the term of this Agreement for two additional one-year options and
for any additional period of time as is required to complete any necessary close-
out activities, subject to LAPD needs, availability of funds, and satisfactory
performance by the Contractor. Performance will not begin until the Contractor
has obtained approval of insurance and have an approved Agreement with the
City as required herein.

This Agreement is non-exclusive, and the City retains the right to utilize other
contractors for the same or similar services as provided by Contractor under this
Agreement

Staternent of Work to be Performed
A. Coniractor shall provide court reporter services to the Department’s Board of

Police Commissioners; Professional Standards Bureau, Internal Affairs
Group; Professional Standards Bureau, Force Investigation Division;

Los Angeles Police Department Page 3
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Detective Bureau; Employee Relations Group; and Legal Affairs Division; and
will provide court reporter, transcribing services and foreign language
interpretation, translation (predominantly Spanish) to those entities as
needed. Contractor may also be assigned work for other entities within the
Department on an as-needed basis.

B. Contractor shall provide a court reporter, with appropriate equipment, upon
request by the Department with as little as twenty-four (24) hours notice, to
perform court reporter services, including, but not limited to, creating a video
or audio recording of the proceeding, meeting, or hearing and providing a
translation and/or transcription of those audiotapes and videotapes upon
request. Audiotapes shall be in the form of analog or Digitalized Satellite
System (DSS), Waveform Audio Format (WAV), Windows Media Audio
(WMA} and Audio Interchange File Format (AlF-F) digital audio files, or other
media format utilized by the Depariment.

C. Contractor shall ensure that only California Certified Shorthand Reporters
(CSR) are provided for the contracted court reporting services during
disciplinary proceedings, and meetings, unless a qualified hearing reporter is
specifically requested by the Department. Contractor shall ensure that at
minimum, only qualified transcribers, interpreters, and translators are
provided for other contract related work. Contractor must receive Department
approval prior to using a sub-contractor with non-California certification
{certification from other states) to transcribe tapes or perform other related
contracted work.

Contractor may subcontract for interpretation services and for translation
services to transcribe transcripts or audiotapes if necessary and with prior
Department approval. Contractor shali only utilize Court Certified Interpreters
(CCl) for the subcontracted interpretation services. Translation services for
transcription work may be performed by a non CC! franslator, unless a
qualified interpreter is specifically requested by the Department. Contractor
agrees that translators may be required to pass a Spanish language
proficiency examination if the Department so requests. The Department may
submit requests for foreign language interpretation and translation of
transcripts when necessary and on pre-approved cost estimates. If a
translator is required for less commonly spoken languages, Contractor shall
submit a cost estimate for consideration and approval by the Department
before retaining a subcontractor to perform such services.

. Contractor shall ensure that the CSR licensing standards are regarded as a
minimum level of professional competence. The CSR must be able to keep
pace with normal conversation level.

E. Contractor shall ensure that reporters arrive on time for all scheduled
appointments. Contractor shall be responsible for any expenses incurred by
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the Department-as a result of cancelled or rescheduled hearings and
meetings if its reporters fail to appear for confirmed scheduled appointments.
In case of an extreme emergency, Contractor will be given two hours for a
replacement reporter to arrive. Contractor shall also be responsible for any
expenses incurred by the Department as a result of cancelled or rescheduled
hearings and meetings if Contractor cancels a confirmed scheduled
appointment within forty-eight {48) hours of when the hearing or meeting is to
commence. Such expenses may include, but are not limited to, the cost of
the per diem payment to a civilian board member, which is at least Nine
Hundred Dollars ($900) a day per board hearing.

F. Contractor shall provide reporter service as needed during normal business
hours (8:00 a.m. fo 5:00 p.m.) and on weekends and holidays. The assigned
reporters may be required to work through a lunch period or after 5:00 p.m.
Should the Department need reporter service after normai business hours,
the Contractor is entitled to receive premium payment based on the Fee
Schedule, attached hereto as Attachment B and incorporated herein, for time
after 5:00 p.m.

A full day’'s per diem compensation rate is to be based on a total of eight
hours of work; a half-day's per diem compensation rate is to be based on a
total of four hours of work. There will be no additional hourly charge unless
the total number of work hours in a day exceeds eight hours. Thereupon,
excess time will be paid based on the Fee Schedule, rounded to the nearest
hour.

G. Contractor shall confirm all scheduled work no less than twenty-four (24)
hours before the work is to be performed. H the scheduled work date is to be
on a Sunday or Monday, Contractor shall confirm the service is still required
on the preceding Friday.

H. Contractor shall verify with the Department all requests for transcripts prior to
transcription.

{. Contractor shall provide a completed transcript within fifteen (15) calendar
days from the date of the request for said transcript. if an expedited transcript
is requested, Contractor shall provide a rough transcript and as a PDF file
within twenty-four (24) hours of the request. A completed expedited transcript
is to be provided within seven (7) calendar days from the date requested, as
defined by the requesting Department entity. If contractor is unable to fulfill a
job request due to scheduling or other unforeseen circumstances, Contractor
may decline the job within forty-eight 48 hours, subject to approval by the
Depariment. If Contractor defaults on the delivery of the transcripts as
provided above, the City may give Contractor a written notice of such default
and may require Contractor to pay One Hundred ($100) for each day the
completion of the work assignment is delayed.
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A completed transcript includes the following services:

1} Cerlification of transcript.

2) Condensed transcript and concordance.

3} Copy of final transcript document on computer disk or CD-ROM in a
format approved by the Department.

4) Preparation of I transcripts according to the requirements of Division 24 of
Title 16 of the California Code of Regulations, Professional and Vocational
Regulations, Section 2473.

5) Submission of all transcripts with the original and one copy suitably bound
using a professional binding machine.

6) Proofreading of all transcripts prior to submission, and ensuring that ali
transcripts are accurate and free of spelling errors.

7) Correction of all errors noted by the Department.

J. Contractor shall provide the following services at no additional charge to the
City:

a) Mileage to and from the work site
b) Court reporter waiting time
c). Certifying or nofarizing of transcript

K. Contractor shall prepare the Board of Rights Decision Form at the conclusion
of administrative disciplinary hearings, for the signature of Board members
while they are still present at no additional charge.

L. Contractor shall prepare the transcript of Board of Rights (BOR) rationale on
findings and penalty at the conclusion of each administrative disciplinary
hearing and ensure delivery of the rationale to the Department within twenty-
four {24) hours from the conclusion of the hearing. Contractor will receive
compensation as listed on the attached fee schedule.

M. Contractor shall deliver any and all completed transcripts requested by the
Department's Board of Police Commissioners; Professional Standards
Bureau, Internal Affairs Group (BOR transcripts only); Professional Standards
Bureau, Force Investigation Division; Detective Bureau; Employee Relations
Group; and Legal Affairs Division to the Department by courier at no charge
to the Department. The Department will only reimburse Contractor for courier
fees of no more than Thirty Dollars $30.00 for all BOR Rationales.

Charges for Transcription from CD per CD hour refers to the time spent
listening to tapes including dead air and shall be billed in addition to audio
and video transcriptions rate per page of the Fee Schedule.
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Pricing for additional copies refers o per page cost to duplicate a transcript
that the Department, after exercising due diligence, consider lost or
misplaced. This copy will be produced by the Contractor upon the request of
the Department and will be assessed based on the Fee Schedule.

. All materials provided to Contractor for transcription (including, but not limited

to, audiotapes and videotapes) must be returned to the Department at the
time the completed transcript is delivered.

. All work products performed and prepared by Coniractor for each work

assignment shall not be released by Contractor to anyone other than the
requestor who issued the work assignment. Contractor shali refer all
requests for work product to the initiating entity.

Contractor shall provide for its own parking, clerical, telephone, and
reproduction services.

Contractor must maintain its own bookkeeping ensuring that all bills submitted
to the City are accurate.

Contractor must be able to scale along technological changes in the industry
and must be able o provide services in various media formats including
transcribing services from any medium.

Contractor will cooperate fully with any and all audits conducted by the

Department.

SECTION 3
COMPENSATION AND METHOD OF PAYMENT

Compensation

A.

Contractor shall provide the deliverables described in this Article.
Contractor must provide all deliverables to the City in various media
formats including digital and analog as required by the Department.

Contractor understands and agrees that it may not make any financial
commitment on behalf of the City, incur any cost or expense on behalf of
the City, or obligate the City to make payments for any cost or expenses,
unless authorized in the approved work plans.

The City makes no guarantee of work or minimum amount of payment to
Contractor. Payment for satisfactory services shall not exceed $855,000
in any one fiscal year period of this Agreement, based on the rates
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specified in the Fee Schedule. This maximum amount of compensation
per fiscal year may be adjusted by the City's representative based on the
funds allocated in the Department’s budget for any particular fiscal year.

D. Contractor’s services are being performed as an independent contractor
and not as an agent or employee of the City, therefore, Contractor is not
entitled to any vacation, sick leave, Workers’ Compensation, pension or
any other City benefits.

3.2 Invoices

A, For services provided under this Agreement, Contractor shall be paid by
~ the City in accordance with Attachment B, Fee Schedule, and the other
conditions and provisions of this Section after receipt and approval of
Contractor’s invoices by the Department. Contractor must include the
following information on each invoice:

1. a) Date of invoice

b} Invoice number

¢) Agreement number _

d) Description of services, including, but not limited to:
) Date of Assignment
i) Name of Court Reporter or Transcriptionist
fii) Name of Accused (BOR only) or Case Name
iv) Box File {BF) Number (BOR only) '
v) Complaint Form (CF) Number (BOR only)}

e) Number of Pages and Rate for Transcript

f) Number of Pages and Rate for Rationale

g) Amount of invoice

h) Total amount payable

i}y For Tape Transcription Requests, indicate:
i) Requester
i) Complaint Form (CF) Number
iii} Number of Pages and Rate for Transcript
iv) Tape Number
V) Job Number

iy For Translation/Interpretation Request, indicate:
i) Requestor
i) Complaint Form (CF) Number
i) Number of Pages and Rate for Translation
iv) Foreign Language
V) Job Number

B. All invoices shall be submitted on Contractor's letterhead, contain
Contractor’s official logo, or other unique and identifying information such

Los Angeles Police Depariment Page 8
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as the name and address of Contractor. Evidence that tasks have been
completed shall be attached to all invoices. '

C. Invoices and supporting documentation shall be prepared at the expense
and responsibility of contractor. The City will not compensate Contractor
for costs incurred in invoice preparation. The City may request, in writing,
changes to the content and format of the invoice and supporting
documentation at any time. The City reserves the right to request
additional supporting documentation or request a self-audit to substantiate
cost at any time.

Tasks that are completed by subcontractors shall be supported by
subcontractor’s invoices, copies of pages from reports or other unique
documentation that substantiates their charges.

D. Failure to adhere to these policies may result in nonpayment
pursuant to Charter Section 262(a), which requires the Controller to
inspect the quality, quantity and condition of services, labor, materials,
supplies, or equipment received by any City office or department, and
approve demands before they are drawn on the Treasury.

E. General Requirements for Invoices

Police Commission
invoices for work performed for Police Commission wili be sent to:

Los Angeles Police Department
Police Commission

100 West First Street, Suite 134
Los Angeles, California 90012
Attention: Board Secretary

Professional Standards Bureau, Internal Affairs Group
Invoices for work performed for Professional Standards Bureau, Internal
Affairs Group will be sent to:

Los Angeles Police Department

Internal Affairs Group, Advocate Section
304 South Broadway, Room 385

Los Angeles, California 20013
Attention: Department Advocate

Professional Standards Bureau, Force Investigation Division
Invoices for work performed for Professional Standards Bureau, Force
Investigation Division wili be sent {o:
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Los Angeles Police Department

Professional Standards Bureau, Force Investigation Division
100 West first Street, Suite 486

Los Angeles, California 20012

Attention. Commanding Officer

Detective Bureau
Invoices for work performed for Detective Bureau will be sent to:

l.os Angeles Police Department
Detective Bureau

100 West First Street, Suite 680
Los Angeles, California 90012
Attention: Commanding Officer

Employee Relations Group
Invoices for work performed for Employee Relations Group will be sent to:

Los Angeles Police Department
Employee Relations Group

100 West First Street, Suite 949
Los Angeles, California 90012
Attention; Commanding Officer

Legal Affairs Division :
Invoices for work performed by Legal Affairs Division will be sent to:

Los Angeles Police Department

Legal Affairs Division

Discovery Section

201 North Los Angeles Street, Space 301
Los Angeles, California 90012

Attention: Commanding Officer

SECTION 4
RECORD RETENTION

Contractor shall maintain all stenographic recordings, either paper notes or
electronic files, prepared under this Agreement until such time as the Department
provides Contractor with instructions for the disposition of any particular
recording. Said recordings are subject to examination and audit by authorized
City personnel or by the City's representative at any time while Contractor is in
possession of the recordings. Contractor shall provide any reports requested by
the City regarding stenographic recordings.

Los Angeles Police Department Page 10
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4.2

5.1

5.2

Contractor shall also maintain records, including records of financial transactions,
pertaining to the performance of the Agreement, in their original form, in
accordance with requirements prescribed by the City. These records must be
retained for a period of no less than thirty-six (36) months following final payment
made by the City hereunder or the expiration date of this contract, whichever
occurs last. Said records are subject to examination and audit by authorized City
personnel or by the City’s representative at any time during the term of this
contract or within the thirty-six (36) months following the final payment made by
the City hereunder or the termination date of this Agreement, whichever occurs
last. Contractor shall provide any reporis requested by the City regarding
performance of the Agreement.

SECTION 5
SUSPENSION AND TERMINATION

Suspension

City may suspend all or part of the project operations for failure by Contractor to
comply with the terms and conditions of this Agreement by giving written notice,
which shall be effective upon receipt.

A. Said notice shall set forth the specific conditions of non-compliance and
the period provided for corrective action.

B. Within five (5) working days Contractor must reply in writing setting forth
the corrective actions that shall be undertaken, subject to City approval in
writing.

C. Performance under this Agreement shall be automatically suspended
without any notice from City as of the date Contractor is not fully insured in
compliance with this Agreement. Performance shall not resume w:thout
the prior written approval of City. :

Termination for Convenience
A. Either party to this Agreement may terminate this Agreement or any part
hereof for convenience upon giving the other party at least thirty (30) days
written notice prior to the effective date of such termination, which date
shall be specified in such notice.

B. All completed Deliverables, or portions thereof, prepared by Contractor
under this Agreement shall be delivered fo City.

C. In the event that Contractor ceases to operate (i.e. dissolution of corporate
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6.1

status, declaration of bankruptcy, efc), Contractor shall provide fo City
copies of all materials related to completed Deliverables specified in this
Agreement.

D. Upon termination, City shall compensate Contractor for any Services
performed in accordance with this Agreement for which Contractor did not
receive payment prior to termination.

Termination for Cause

City may terminate this Agreement for cause by giving Contractor a written notice
of breach. Contractor shall have ten (10) calendar days from the date of City’s
notice of breach to cure, or diligently commence to cure such breach. City’s
notice of breach must include a time and location for the individuals identified in
Section 1.2 of this Agreement to meet and discuss the notice of the breach.
Such meeting must be scheduled within ten (10) calendar days of the date of the
notice of breach. If Contractor is unable or unwilling to cure, or diligently
commence fo cure such breach, or meet within the ten (10) day timeframe, City
may terminate this Agreement on two (2) calendar days notice. [f, after City has
given nofice of termination under the provisions of this Section 7.3, it is
determined by City that Confractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall be the same as if the
notice of termination had been issued pursuant to Section 7.2.

Notices of Suspension or Termination

in the event that this Agreement is suspended or terminated, Contractor shall
immediately notify all employees and participants and must notify in writing all
other parties contracted with under the terms of Agreement within five (5)
working days of such suspension or termination,

SECTION 6
AMENDMENTS

Amendmenis

Any change in the terms of this Agreement, including changes in the services to
be performed by Contractor, and any increase or decrease in the amount of
compensation which are agreed to by City and Contractor shall be incorporated
into this Agreement by a written amendment properly executed and signed by the
person(s) authorized to bind the parties thereto.
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SECTION 7
DISPUTES

Both parties shall undertake to reach an amicable settlement in cases of Dispute.
If an amicable settlement cannot be reached, or in the event of default that could
result in termination of this Agreement, City and Contractor shall schedule a
meeting of their representatives in a good faith attempt to resolve the issues in
Dispute. The meeting shall aliow for a detailed presentation of each party’s
views on the issues and potential solutions to the Dispute or defauit. If possible,
the meeting should result in an agreed upon course of action to resolve the
Dispute or default.

Contractor and City shall continue to perform any obligations under this
Agreement during any Dispute.

The provisions of Sections 5.169 and 5.170 (Div. 5, Ch. 10, Art. 1) of the Los
Angeles Administrative Code and Section 350 of the City Charter shall govern
the procedure and rights of the parties with regard to claims arising from this
Agreement.

SECTICN 8
CONFIDENTIALITY

Confidentiality of Department Information

Information, documents, records, software programs, and data furnished {o
Contractor by the City and other documents to which Contractor has access
during the term of this Agreement are confidential information (hereinafter
referred to as “Confidential Information”). Contractor may not disclose
Confidential Information in any manner without the prior written consent of the
City. Contractor must ensure that each court reporter sent on an assignment
under this Agreement will have executed a Confidentiality Agreement prior to
commencing any assignment. The Confidentiality Agreement to be used is
attached hereto as Aitachment C.

Contractor and its employees or subcontractors may, in the course of the work,
gain access fo certain confidential City and/or other law enforcement agency
information, including “Criminal History Information.” Accordingly, Contractor
agrees to provide each of its employees and subcontractors who provide

services at the Los Angeles Police Department facilities with the provisions of the
Crime Controt Act of 1973.

Contractor must implement reasonable and prudent measures to keep secure
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and private all confidential and criminal history information, as defined in the
Crime Control Act of 1973, which has been accessed during the performance of
the Agreement

Crime Control Act of 1973

Contractor shall adhere o the Crime Control Act of 1973. The term "itle” means
Crime Control Act of 1973, Title 1 — Law Enforcement Assistance. The tferm
“criminal history information” includes records and related data contained in

an automated criminal justice informational system, compiled by law
enforcement agencies for purposes of identifying criminal offenders and

alleged offenders and maintaining as to such persons summaries of arrests, the
nature and disposition of criminal charges, sentencing, confinement,
rehabilitation and release.

Except as provided by Federal law other than the Crime Control Act of 1973, Title
1 — Law Enforcement Assistance, no officer or employee of any recipient of
assistance or Contractor or subcontractor under provisions of this title may use or
reveal any research or statistical information furnished under this title by any
person and identifiable to any specific private person for any purpose other than
the purpose for which it was obtained in accordance with this title. Copies of
such information will be immune from legal process, and will not, without the
consent of the person furnishing such information, be admitted as evidence or
used for any purpose in any action, suit, or other judicial or administrative
proceedings.

All criminal history information collected, stored, or disseminated through support
under this title must contain, to the maximum extent feasible, disposition as well
as arrest data where arrest data is included therein. The collection, storage and
dissemination of such information will take place under procedures reasonably
designed to ensure that all such information is kept current therein; the recipient
of assistance and any Contractor or subcontractor must assure that the security
and privacy of all information is adequately provided for and that information wili
only be used for law enforcement and criminal justice and other lawful purposes.
in addition, an individual who believes that criminal history information
concerning him/her contained in an automated system is inaccurate, incomplete,
or maintained in violation of this title, will, upon satisfactory verification of his/her
identity, be entitled to review such information and to obtain a copy of it for the
purpose of challenge or correction.

Pursuant to Section 524(c) of Title 1 of the Crime Control Act of 1973, any
person violating the provisions of this Section, or of any rule, regulation or other
issued thereunder, will be fined not to exceed $10,000 in addition to any other
penally imposed by law.

Contractor shall ensure that these requirements are provided {o and apply to all
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subcontractors of this Agreement.

SECTION 9
ENTIRE AGREEMENT

9.1 Complete Agreement

This Agreement contains the full and complete Agreement between the parties.
No verbal agreement or conversation with any officer or employee of either party
shall affect or modify any of the terms and conditions of this Agreement.

9.2 Number of Originals and Attachments

This Agreement is executed in three (3) duplicate originals, each of which is
deemed {o be an original. Attachments A-C listed below are incorporated herein
by this reference:

Attachment A — Standard Provisions for City Contracts (rev. 03/09)
Attachment B — Fee Schedule
Attachment C - Confidentiality Agreement
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IN WITNESS WHEREOF, the parties hereto have caused fhis Agreement fo be
executed by their respective duly authorized representatives.

THE CITY OF LOS ANGELES

By:

"CHARLIE BECK
Chief of Police

DATE:

APPROVED AS TO FORM:
CARMEN A. TRUTANICH, City Attorney

By:

DANIEL KRIENBRING
Deputy City Attorney

DATE:

ATTEST:

JUNE LAGMAY, City Clerk

By:

" Deputy City Clerk

Date:

LYNDEN J. AND ASSOCIATES, INC,

By:

L ELIGLO
President

pate. | 2=1313

(2™ Corporate Officer)

By: %AQ&L&A.
LYNBEN GLOVE

Vice President

pATE: . R2~13-13

City Busineés Tax Registration Certificate (BTRC) Number: 0052-029934

internal Revenue Service Taxpayer ldentification Number: 856-4203096

Agreement Number

City of Los Angeles Police Department
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STANDARD PROVISIONS FOR CITY CONTRACTS

PSC-1. CONSTRUCTION OF PROVISONS AND TITLES HEREIN

All titles, subtitles, or headings in this Contract have been inserted for convenience, and .
shall not be deemed to affect the meaning or construction of any of the terms or
provisions hereof. The language of this Contract shall be construed according to its fair
meaning and not strictly for or against the CITY or CONTRACTOR. The word
“CONTRACTOR” herein in this Contract includes the party or parties identified in the
Contract.  The singular shall include the plural, if there is more than one
CONTRACTOR herein, unless expressly stated otherwise, their obligations and
liabilities hereunder shall be joint and several. Use of the feminine, masculing, or neuter
genders shall be deemed {o include the genders not used.

PSC-2. NUMBER OF ORIGINALS

The number of original texts of this Contract shall be equal to the number of the parties
hereto, one text being retained by each party. At the CITY’S option, one or more
additional original texts of this Contract may also be retained by the City.

PSC-3 APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT

Each party’s performance hereunder shall comply with ail applicable laws of the United
States of America, the State of California, and the CITY, including but not limited to,
laws regarding health and safety, labor and employment, wage and hours and licensing
laws which affect employees. This Contract shall be enforced and interpreted under the
laws of the State of California without regard to conflict of law principles.
CONTRACTOR shall comply with new, amended, or revised laws, regulations, andfor
procedures that apply to the performance of this Contract.

in any action arising out of this Contract, CONTRACTOR consents to personal
jurisdiction, and agrees to bring all such actions, exclusively in state or federal courts
iocated in Los Angeles County, California.

if any pari, term or provision of this Contract is held void, illegal, unenforceable, or in
conflict with any law of a federal, state or local government having jurisdiction over this
Contract, the validity of the remaining paris, terms or provisions of the Contract shall not
be affected thereby.
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PSC-4. TIME OF EFFECTIVENESS

Unless otherwise provided, this Contract shall take effect when all of the foliowing
events have occurred:

A, This Contract has been signed on behalf of CONTRACTOR by the person
or persons authorized to bind CONTRACTOR hereto;

B. This Contract has been approved by the City Council or the the board,
officer or employee authorized {o give such approval;

C. The Office of the City Attorney has indicated in Wriﬁng its approval of this
Contract as to form; and

D. This Contract has been signed on behalf of the CITY by the person
designated by the City Council, or by the board, officer or employee authorized to enter
into this Contract.

PSC-5. [INTEGRATED CONTRACT

This Contract sets forth all of the rights and duties of the parties with respect to the
subject matier hereof, and replaces any and all previous Contracts or understandings,
whether written or oral, relating thereto. This Contract may be amended only as
provided for in paragraph PSC-6 hereof,

PSC-6. AMENDMENT

All amendments to this Contract shall be in writing and signed and approved pursuant o
the provisions of PSC-4.

PSC-7. EXCUSABLE DELAYS

In the event that performance on the part of any party hereto is delayed or suspended
as a result of circumstances beyond the reasonable control and without the fault and
negEagence of said party, none of the parties shall incur any liability to the other parties
as a result of such delay or suspension. Circumstances deemed to be beyond the
control of the parties hereunder include, but are not limited to, acts of God or of the
public enemy; insurrection; acts of the Federal Government or any unit of State or Local
Government in either sovereign or contractual capacity; fires; floods; earthquakes;
epidemics; quarantine restrictions; strikes; freight embargoes or delays in
transportation, to the extent that they are not caused by the party's willful or negligent
acts or omissions, and to the exient that they are beyond the party's reasonable control.

PSC-8. BREACH

Except for excusable delays as described in PSC-7, if any party fails to perform, in
whole or in part, any promise, covenani, or agreement setf forth herein, or should any
representation made by it be untrue, any aggrieved party may avai! itself of all rights
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and remedies, at law or equity, in the courts of law. Said rights and remedies are
cumulative of those provided for herein except that in no event shall any party recover
more than once, suffer a penalty or forfeiture, or be unjustly compensated.

PSC-8. WAIVER

A waiver of a default of any part, term or provision of this Contract shall not be
construed as a waiver of any succeeding default or as a waiver of the part, term or
provision itself. A party's performance after the other party’s default shall not be
construed as a waiver of that default.

PSC-10. TERMINATION
A.  TERMINATION FOR CONVENIENCE

The CITY may terminate this Contract for the CITY’S convenience at any time by giving
CONTRACTOR thirty days written notice thereof. Upon receipt of said nofice,
CONTRACTOR shall immediately take action not to incur any additional obligations,
cost or expenses, except as may be reasonably necessary fo terminate its activities.
The CITY shall pay CONTRACTOR its reasonable and aliowable costs through the
effective date of termination and those reasonable and necessary costs incurred by
CONTRACTOR to affect such termination. Thereafter, CONTRACTOR shall have no
further claims against the CITY under this Contract. All finished and unfinished
documents and materials procured for or produced under this Contract, including all
intellectual property rights thereto, shall become CITY property upon the date of such
termination. CONTRACTOR agrees fo execute any documents necessary for the CITY
to perfect, memorialize, or record the CITY'S ownership of rights provided herein.

B. TERMINATION FOR BREACH OF CONTRACT

1. Except for excusable delays as provided in PSC-7, if CONTRACTOR fails to
perform any of the provisions of this Contract or so fails to make progress as to
endanger timely performance of this Contract, the CITY may give CONTRACTOR
written notice of such default. If CONTRACTOR does not cure such default or provide a
plan to cure such default which is acceptable to the CITY within the time permitted by
the CITY, then the CITY may terminate this Coniract due to CONTRACTOR’S breach of
this Contract.

2. If a federal or state proceeding for relief of debtors is undertaken by or against
CONTRACTOR, or if CONTRACTOR makes an assignment for the benefit of creditors,
then the CITY may immediately terminate this Contract.

3. if CONTRACTOR engages in any dishonest conduct related to the performance
or administration of this Contract or violates the CITY’S lobbying policies, then the CITY
may immediately terminate this Contract.

4. In the event the CITY ferminates this Contract as provided in this section, the
CITY may procure, upon such terms and in such manner as the CITY may deem
appropriate, services similar in scope and level of effort to those so terminated, and
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CONTRACTOR shall he liable to the CITY for all of its costs and damages, including,
but not limited, any excess costs for such services.

5, All finished or unfinished documents and materials produced or procured under
this Contract, including all intellectual property rights thereto, shail become CITY
property upon date of such termination. CONTRACTOR agrees to execute any
documenis necessary for the CITY to perfect, memorialize, or record the CITY'S
ownership of rights provided herein.

6. if, after notice of termination of this Contract under the provisions of this section, i
is determined for any reason that CONTRACTOR was not in default under the
provisions of this section, or that the default was excusable under the ferms of this
Contraci, the rights and obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to PSC-10(A) Termination for Convenience.

7. The rights and remedies of the CITY provided in this section shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this
Contract.

PSC-11. INDEPENDENT CONTRACTOR

CONTRACTOR is acting hereunder as an independent contractor and not as an agent
or employee of the CiTY. CONTRACTOR shall not represent or otherwise hold out
itself or any of its directors, officers, partners, employees, or agents to be an agent or
employee of the CITY.

PSC-12. CONTRACTOR’S PERSONNEL

Uniess otherwise provided or approved by the CITY, CONTRACTOR shall use its own
employees to perform the services described in this Contract. The CITY shall have the
right to review and approve any personnel who are assigned to work under this
Contract. CONTRACTOR agrees to remove personnel from performing work under this
Contract if requested to do so the CITY.

CONTRACTOR shall not use subcontractors to assist in performance of the Contract
without the prior written approval of the CITY. |If the CITY permiis the use of
subcontractors, CONTRACTORS shall remain responsible for performing all aspects of

this Contract. The CITY has the right to approve CONTRACTOR’S subcontractors, and
the CITY reserves the right to request replacement of subcontractors. The CITY does
not have any obligation to pay CONTRACTOR’S subcontractors, and nothing herein
creates any privity between the CITY and the subcontractors. '

PSC-13. PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

CONTRACTOR may not, unless it has first obtained the written permission of the CITY:
A, Assign or otherwise alienate any of its rights under this Contract, including

the right to payment; or
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B. Delegate, subcontract, or otherwise transfer any of its duties under this
-Contract.

PSC-14, PERMITS

CONTRACTOR and its directors, officers, pariners, agenis, employees, and
subcontractors, to the extent allowed hereunder, shall obiain and maintain all licenses,
permits, certifications and other documents necessary for CONTRACTOR'S
performance hereunder and shall pay any fees required therefor. CONTRACTOR
certifies to immediately notify the CITY of any suspension, termination, lapses, non-
renewals, or restrictions of licenses, permits, certificates, or other documents.

PSC-15. CLAIMS FOR LABOR AND MATERIALS

CONTRACTOR shall promptly pay when due all amounts payable for labor and
materials furnished in the performance of this Contract so as o prevent any lien or other
claim under any provision of law from arising against any CITY property (including
reports, documents, and other tangible or intangible matter produced by
CONTRACTOR hereunder), against CONTRACTOR’S rights o paymenis hereunder,
or against the CITY, and shall pay all amounts due under the Unemployment Insurance
Act with respect to such labor,

PSC-16. CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION
CERTIFICATE REQUIRED

If applicable, CONTRACTOR represents that it has obtained and presently holds the
Business Tax Registration Certificate(s) required by the CITY’'S Business Tax
Ordinance, Section 21.00 ef seq. of the Los Angeles Municipal Code. For the term
covered by this Contract, CONTRACTOR shall maintain, or obtain as necessary, all
such Certificates required of it under the Business Tax Ordinance, and shall not allow
any such Certificate fo be revoked or suspended.

PSC-17. RETENTION OF RECORDS, AUDIT AND REPORTS

CONTRACTOR shall maintain all records, including records of financial fransactions,
pertaining to the performance of this Contract, in their original form, in accordance with

reguirements prescribed by the CITY. These records shall be retained for a period of
no less than three years following final payment made by the CITY hereunder or the
expiration date of this Contract, whichever occurs last. Said records shall be subject to
examination and audit by authorized CITY personnel or by the CITY’S representative at
any time during the term of this Contract or within the three years following final
payment made by the CITY hereunder or the expiration date of this Contract, whichever
occurs last. CONTRACTOR shall provide any reports requested by the CITY regarding
performance of this Contract. Any subcontract entered into by CONTRACTOR, io the
extent allowed hereunder, shall include a like provision for work to be performed under
this Contract.

PSC-18. FALSE CLAIMS ACTFALSE CLAIMS ACT
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CONTRACTOR acknowledges that it is aware of liabilities resulting from submitting a
false claim for payment by the CITY under the False Claims Act {Cal. Gov. Code §§
12650 ef seq.), including treble damages, costs of legal actions to recover payments,
and civil penalties of up to $10,000 per false claim.

PSC-19. BONDS

All bonds which may be required hereunder shall conform to CITY requirements
established by Charter, ordinance or policy, and shall be filed with the Office of the City
Administrative Officer, Risk Management for its review and acceptance in accordance
with Sections 11.47 through 11.56 of the Los Angeles Administrative Code.

PSC-20. INDEMNIFICATION

Except for the active negligence or wiliful misconduct of the CITY, or any of its Boards,
Officers, Agents, Employees, Assigns and Successors in Interest, CONTRACTOR
undertakes and agrees to defend, indemnify and hold harmless the CITY and any of its
Boards, Officers, Agents, Employees, Assigns, and Successors in Interest from and
against all suits and causes of action, claims, losses, demands and expenses,
including, but not fimited to, attorney’s fees (both in house and outside counsel) and
cost of litigation (including all actual litigation costs incurred by the CITY, including but
not limited to, costs of experts and consuitants), damages or liability of any nature
whatsoever, for death or injury fo any person, including CONTRACTOR’S employees
and agents, or damage or destruction of any property of either party hereto or of third
parties, arising in any manner by reason of the negligent acts, errors, omissions or
willfu! misconduct incident to the performance of this Contract by CONTRACTOR or its
subcontractors of any tier. Rights and remedies available to the CITY under this
provision are cumulative of those provided for elsewhere in this Contract and those
allowed under the laws of the United States, the State of California, and the CITY. The
provisions of PSC-20 shall survive expiration or termination of this Contract.

PSC-21. INTELLECTUAL PROPERTY INDEMNIFICATION

CONTRACTOR, at its own expense, undertakes and agrees to defend, indemnify, and
hold harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns,

and Successors in Interest from and against all suits and causes of action, claims,
losses, demands and expenses, including, but not limited to, attorney’s fees (both in
house and outside counsel} and cost of litigation (including all actual litigation costs
incurred by the CITY, including but not limited to, costs of experts and consultants),
damages or liability of any nature whatsoever arising out of the infringement, actual or
alleged, direct or contributory, of any intellectual property rights, including, without
limitation, patent, copyright, trademark, trade secret, right of publicity and proprietary
information right (1) on or in any design, medium, matter, arlicle, process, method,
application, equipment, device, instrumentation, software, hardware, or firmware used
by CONTRACTOR, or its subcontractors of any tier, in performing the work under this
Contract; or (2) as a result of the CITY’S actual or intended use of any Work Product
furnished by CONTRACTOR, or its subcontractors of any tier, under the Agreement.
Rights and remedies available to the CITY under this provision are cumulative of those
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provided for elsewhere in this Contract and those allowed under the laws of the United
States, the State of California, and the CITY. The provisions of PSC-21 shall survive
expiration of termination of this Contract.

PSC-22. INTELLECTUAL PROPERTY WARRANTY

CONTRACTOR represents and warranits that its performance of all obligations under
this Contract does not infringe in any way, directly or contributorily, upon any third part's
inteliectual property rights, including, without limitation, patents, copyrights, trademarks,
trade secrets, rights of publicity and proprietary information.

PSC-23. OWNERSHIP AND LICENSE

Unless otherwise provided for herein, all Work Products originated and prepared by
CONTRACTOR or its subcontractors of any tier under this Contract shall be and remain
the exclusive property of the CITY for its use in any manner it deems appropriate. Work
Products are all works, tangible or not, created under this Contract including, without
limitation, documents, material, data, reporis, manuals, specifications, ariwork,
drawings, sketches, computer programs and databases, schematics, photographs,
video and audiovisual recordings, sound recordings, marks, logos, graphic designs,
notes, websites, domain names, inventions, processes, formulas matters and
combinations thereof, and all forms of intellectual property. CONTRACTOR hereby
assigns, and agrees to assign, all goodwill, copyright, trademark, patent, trade secret
and all other intellectual property rights worldwide in any Work Products originated and
prepared by CONTRACTOR under this Contract. CONTRACTOR further agrees to
execute any documents necessary for the CITY to perfect, memorialize, or record the
CITY’S ownership of rights provided herein.

For all Work Products delivered to the CITY that are not originated or prepared by
CONTRACTOR or its subcontractors of any tier under this Contract, CONTRACTOR
hereby grants a non-exclusive perpetual license to use such Work Products for any
CITY purposes.

STANDARD PROVISIONS
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CONTRACTOR shall not provide or disclose any Work Product to any third party without
prior written consent of the CITY.

Any subcontract entered into by CONTRACTOR relating to this Contract, to the extent
allowed hereunder, shall include a like provision for work to be performed under this
Contract fo contractually bind or otherwise oblige its subcontractors performing work
under this Contract such that the CITY’S ownership and license rights of all Work
Products are preserved and protected as intended herein. Failure of CONTRACTOR to
comply with this requirement or to obtain the compliance of its subcontractors with such
obligations shall subject CONTRACTOR to the imposition of any and all sanctions
aliowed by law, including but not limited fo termination of CONTRACTOR’S contract
with the CITY. :

PSC-24. INSURANCE

During the term of this Contract and without limiting CONTRACTOR’S indemnification
of the CITY, CONTRACTOR shall provide and maintain at its own expense a program
of insurance having the coverages and limits customarily carried and actually arranged
by CONTRACTOR, but not less than the amounts and types listed on the Required
Insurance and Minimum Limits sheet (Form General 148 in Exhibit 1 hereto), covering
its operations hereunder. Such insurance shall conform fo CITY requirements
established by Charter, ordinance or policy, shall comply with the Insurance Contractual
Requirements (Form General 133 in Exhibit 1 hereto) and shall otherwise be in a form
acceptable to the Office of the City Administrative Officer, Risk Management.
CONTRACTOR shall comply with all insurance Contractual Requirements shown on
Exhibit 1 hereto. Exhibit 1 is hereby incorporated by reference and made a part of this
Contract. '

PSC-25. DISCOUNT TERMS

CONTRACTOR agrees to offer the CITY any discount terms that are offered to its best
customers for the goods and services to be provided hereunder and apply such discount
to payments made under this Contract which meet the discount terms.

PSC-26. WARRANTY AND RESPONSIBILITY OF CONTRACTOR

CONTRACTOR warrants that the work performed hereunder shall be completed in a
manner consistent with professional standards practiced among those firms within
CONTRACTOR'’S profession, doing the same or similar work under the same or similar
circumstances.

PSC-27. NON-DISCRIMINATION

Untess otherwise exempt, this Contract is subject to the non-discrimination provisions in
Sections 10.8 through 10.8.2 of the Los Angeles Administrative Code, as amended from
time to time. The CONTRACTOR shall comply with the applicable non-discrimination
and affirmative action provisions of the laws of the United States of America, the State
of California, and the CITY, In performing this Contract, CONTRACTOR shall not
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discriminate in its employment practices against any employee or applicant for
employment because of such person's race, religion, national origin, ancestry, sex,
sexual orientation, age, disability, domestic pariner status, marital status or medical
condition. Any subcontract entered into by CONTRACTOR, fo the extent allowed
hereunder, shall include a like provision for work to be performed under this Contract.

Failure of CONTRACTOR to comply with this requirement or to obtain the compliance
of ifs subcontractors with such obligations shall subject CONTRACTOR to the
imposition of any and all sanctions allowed by law, including but not limited to
termination of CONTRACTOR’S contract with the CITY,

PSC-28. EQUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this Contract is subject fo the equal employment practices
provisions in Section 10.8.3 of the Los Angeles Administrative Code, as amended from
time fo time,

A. During the performance of this Contract, CONTRACTOR agrees and
represents that it will provide equal employment practices and
CONTRACTOR and sach subcontractor hereunder will ensure that in his
or her employment practices persons are employed and empoyees are
treated equally and without regard to or because of race, religion,
ancestry, national origin, sex, sexual orientation, age disability, marital
status or medical condition.

1. This provision applies to work or service performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

3. CONTRACTOR agrees to post a copy of Paragraph A hereof in
conspicuous places at its place of business available to employees
and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard fo
their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

C. As part of the CITY’S supplier registration process, and/or at the request
of the awarding authority, or the Board of Public Works, Office of Contract
Compliance, CONTRACTOR shall certify in the specified format that he or
she has not discriminated in the performance of CITY contracts against
any employee or applicant for employment on the basis or because of
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race, religion, national origin, ancestry, sex, sexual orientation, age,
disability, marital status or medical condition.

D. CONTRACTOR shall permit access to and may be reguired to provide
certified copies of all of his or her records pertaining to employment and to
employment practices by the awarding authority or the Office of Contract
Compliance for the purpose of investigation to ascertain compliance with
the Equal Employment Practices provisions of CITY contracts. On their or
either of their request CONTRACTOR shall provide evidence that he or
she has or will comply therewith.

E. The failure of any CONTRACTOR to comply with the Equal Employment
Practices provisions of this Contract may be deemed to be a material
breach of CITY contracts. Such faillure shall only be established upon a
finding fo that effect by the awarding authority, on the basis of its own
investigation or that the Board of Public Works, Office of Contract
Compliance. No such finding shall be made or penalties assessed except
upon a full and fair hearing after notice and an opportunity to be heard has
been given to CONTRACTOR.

F. Upon a finding duly made that CONTRACTOR has failed to comply with
the Equal Employment Practices provisions of a CITY contract, the
contract may be forthwith canceled, terminated or suspended, in whole or
in part, by the awarding authority, and all monies due or to become due
hereunder may be forwarded to and retained by the CITY. In addition
thereto, such failure to comply may be the basis for a determination by the
awarding authority or the Board of Public Works that the CONTRACTOR
is an irresponsible bidder or proposer pursuant {o the provisions of Section
371 of the Charter of the City of Los Angeles. In the event of such a
determination, CONTRACTOR shall be disqualified from being awarded a
contract with the CITY for a period of two years, or until CONTRACTOR
shall establish and carry out a program in conformance with the provisions
hereof.

G. Notwithstanding any other provision of this Contract, the CITY shall have
any and all other remedies at law or in equity for any breach hereof.

H. Intentionally blank.

I Nothing contained in this Contract shall be construed in any manner so as
o require or permit any act which is prohibited by law. ‘

J. At the time a supplier registers to do business with the CITY, or when an
individual bid or proposal is submitted, CONTRACTOR shall agree to
adhere to the Equal Employment Practices specified herein during the
performance or conduct of CITY Contracts.

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev, 3/09) 10



K. Equal Employment Practices shall, without limitation as to the subject or
nature of employment activity, be concerned with such employment
praciices as:

1. Hiring practices,

2. Apprenticeships where such approved programs are functioning,
and other on-the-job training for non-apprenticeable occupations;

3. Training and promotional opportunities;

4 Reasonable accommodations for persons with disabilities,

L. Any subcontract entered into by CONTRACTOR t{o the exient aliowed
hereunder, shall include a like provision for work to be performed under
this Contract. Failure of CONTRACTOR to comply with this requirement
or to obtain the compliance of its subcontractors with all such obligations
shall subject CONTRACTOR tfo the imposition of any and all sanctions
allowed by law, including but not limited to termination of the
CONTRACTOR Contract with the CITY.

PSC-29. AFFIRMATIVE ACTION PROGRAM

Uniess otherwise exempt, this Contract is subject to the affirmative action program
provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from
time to time.

A, During the performance of a CITY contract, CONTRACTOR certifies and
represents that CONTRACTOR and each subcontractor hereunder will
adhere to an affirmative action program to ensure that in its employment
practices, persons are employed and employees are treated equally and
without regard to or because of race, religion, ancestry, national origin,
sex, sexual orientation, age, disability, marital status or medical condition.

1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

3. CONTRACTOR shall post a copy of Paragraph A hereof in
conspicuous places at its place of business available to employees
and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard to
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their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

C. As part of the CITY'S supplier registration process, and/or at the request
of the awarding authority or the Office of Contract Compliance,
CONTRACTOR shall certify on an electronic or hard copy form to be
supplied, that CONTRACTOR has not discriminated in the performance of
CITY contracts against any employee or applicant for employment on the
basis or because of race, religion, ancestry, national origin, sex, sexual
orientation, age disability, marital status or medical condition.

D. CONTRACTOR shall permit access to and may be required to provide
certified copies of all of its records perfaining to employment and to its
employment practices by the awarding authority or the Office of Contract
Compliance, for the purpose of investigation to ascertain compliance with
the Affirmative Action Program provision of CITY contracts, and on their or
either of their request to provide evidence that it has or will comply
therewith.

E. The failure of any CONTRACTOR to comply with the Affirmative Action
Program provisions of CITY contracts may be deemed o be a material
breach of contract. Such failure shall only be established upon a finding to
that effect by the awarding authority, on the basis of its own investigation
or that of the Board of Public Works, Office of Contract Compliance. No
such finding shall be made except upon a full and fair hearing after notice
and an opportunity to be heard has been given o CONTRACTOR.

F. Upon a finding duly made that CONTRACTOR has breached the
Affirmative Action Program provisions of a CITY contract, the contract may
be forthwith cancelled, terminated or suspended, in whole or in part, by
the awarding authority, and all monies due or to become due hereunder
may be forwarded to and retained by the CITY. In addition thereto, such
breach may be the basis for a determination by the awarding authority or
the Board of Public Works that the said CONTRACTOR is an
wresponsible bidder or proposer pursuant to the provisions of Section 371
of the Los Angeles City Charter. In the event of such determination, such
CONTRACTOR shall be disqualified from being awarded a contract with
the CITY for a period of two years, or until he or she shall establish and
carry out a program in conformance with the provisions hereof.

G. In the event of a finding by the Fair Employment and Housing Commission
of the State of California, or the Board of Public Works of the City of Los
Angeles, or any couri of competent jurisdiction, that CONTRACTOR has
been guilty of a wiliful violation of the California Fair Employment and
Housing Act, or the Affirmative Action Program provisions of a CIiTY
contract, there may be deducted from the amount payable to
CONTRACTOR by the CITY under the contract, a penalty of ten doilars
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{$10.00) for each person for each calendar day on which such person was
discriminated against in violation of the provisions of a CiTY contract.

H. Notwithstanding any other provisions of a CITY contract, the CITY shall
have any and all other remedies at law or in equity for any breach hereof.

l. intentionally blank.

J. Nothing contained in CITY contracts shall be construed in any manner so
as to require or permit any act which is prohibited by law.

K. CONTRACTOR shall submit an Affirmative Action Plan which shall meet
the requirements of this chapter at the time it submits its bid or proposal or
at the time it regisiers to do business with the CITY. The plan shall be
subject to approval by the Office of Contract Compliance prior to award of
the contract. The awarding authority may also require contractors and
suppliers to take part in a pre-registration, pre-bid, pre-proposal, or pre-
award conference in order to develop, improve or implement a qualifying
Affirmative Action Plan. Affirmative Action Programs developed pursuant
to this section shall be effective for a period of twelve months from the
date of approval by the Office of Contract Compliance. In case of prior
submission of a plan, CONTRACTOR may submit documentation that it
has an Affirmative Action Plan approved by the Office of Contract
Compliance with in the previous twelve months, If the approval is 30 days
or less from expiration, CONTRACTOR must submit a new Plan fo the
Office of Contract Compliance and that Plan must be approved before the
contract is awarded.

1. Every contract of $5,000 or more which may provide construction,
dernolition, renovation, conservation or major maintenance of any
kind shall in addition comply with the requirements of Section 10.13
of the Los Angeles Administrative Code.

2. CONTRACTOR may establish and adopt as its own Affirmative
Action Plan, by affixing his or her signature thereto, an Affirmative
Action Plan prepared and furnished by the Office of Contract
Compliance, or it may prepare and submit its own Plan for
Approval.

L. The Office of Contract Compliance shall annually supply the awarding
authorities of the CITY with a list of contractors and suppliers who have
developed Affirmative Action Programs. For each contractor and supplier
the Office of Contract Compliance shall state the date the approval
expires. The Office of Contract Compliance shall not withdraw ifs approval
for any Affirmative Action Plan or change the Affirmative Action Plan after
the date of contract award for the entire contract term without the mutual
agreement of the awarding authority and CONTRACTOR.
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M. The Affirmative Action Plan required to be submitied hereunder and the
pre-regisiration, pre-bit, pre-proposal or pre-award conference which may
be required by the Board of Public Works, Office of Contract Compliance
or the awarding authority shall, without limitation as to the subject or
nature of employment activity, be concerned with such employment
practices as:

1. Apprenticeship where approved programs are functioning, and
other on-the-job training for non-appreniiceable occupations;

2. Classroom preparation for the job when not apprenticeable;

3. Pre-apprenticeship education and preparation;

4. Upgrading training and opportunities;

5. Encouraging the use of contractors, subcontractors and suppliers of
all racial and ethnic groups, provided, however, that any contract
subject to this ordinance shall require the contractor, subcontractor
or supplier to provide not less than the prevailing wage, -working
conditions and practices generally observed in private industries in
the contractor’s, subcontractor's or supplier's geographical area for
such work;

6. The entry of gualified women, minority and all other journeymen
into the industry; and

7. The provision of needed supplies or job conditions fo permit
persons with disabilities to be employed, and minimize the impact
of any disability.

N. Any adjustments which may be made in the contractor's or supplier's
workforce to achieve the requirements of the CITY'S Affirmative Action
Confract Compliance Program in purchasing and construction shall be
accomplished by either an increase in the size of the workforce or
replacement of those employees who leave the workforce by reason of
resignation, retirement or death and not by termination, layoff, demotion or
change in grade.

0. Affirmative Action Agreemenis resulting from the proposed Affirmative
Action Plan or the pre-registration, pre-bid, pre-proposal or pre-award
conferences shall not be confidential and may be publicized by the
contractor at his or her discretion. Approved Affirmative Action
Agreements become the property of the CITY and may be used at the
discretion of the CITY in its Contract Compliance Affirmative Action
Program.

P. Intentionally blank,
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Q. All contractors subject o the provisions of this section shall include a like
provision in all subcontract awarded for work to be performed under the
contract with the CITY and shall impose the same obligations, including
but not limited to filing and reporting obligations, on the subcontractors as
are applicable to the contractor. Failure of the contractor to comply with
this requirement or to obtain the compliance of its subcontractors with all
such obligations shall subject the contractor to the imposition of any and
all sanctions allowed by law, inciuding but not limited to termination of the
contractor’s contract with the CITY.

PSC-30. CHILD SUPPORT ASSIGNMENT ORDERS

This Contract is subject to the Child Support Assignment Orders Ordinance, Section
10.10 of the Los Angeles Administrative Code, as amended from time to time. Pursuant
to the Child Support Assignment Orders Ordinance, CONTRACTOR will fully comply
with all applicable State and Federal employment reporting requirements for
CONTRACTOR’S employees. CONTRACTOR shall also cerlify (1) that the Principal
Owner(s) of CONTRACTOR are in compliance with any Wage and Earnings
Assignment Orders and Notices of Assignment applicable to them personally; (2} that
CONTRACTOR will fully comply with all lawfully served Wage and Earnings
Assignment Orders and Notices of Assignment in accordance with Section 5230, ef seq.
of the California Family Code; and (3) that CONTRACTOR will maintain such
compliance throughout the term of this Contract.

Pursuant to Section 10.10({b) of the Los Angeles Administrative Code, the failure of
CONTRACTOR to comply with all applicable report requirements or to implement
lawfully served Wage and Earnings Assignment Orders or Notices of Assignment, or the
fallure of any Principal Owner(s) of CONTRACTOR to comply with any Wage and
Earnings Assignment Orders or Notices of Assignment applicable to them personally,
shall constitute a default by the CONTRACTOR under this Confract, subjecting this
Contract to termination if such default shall continue for mare than ninety (90) days after
notice of such default to CONTRACTOR by the CITY.

Any subcontract entered into by CONTRACTOR, to the extent allowed hereunder, shall
include a like provision for work to be performed under this Contract. Failure of
CONTRACTOR to obtain compliance of its subconfractors shall constitute a default by
CONTRACTOR under this Contract, subjecting this Contract to termination where such
default shall continue for more than ninety (90} days after notice of such default to
CONTRACTOR by the CITY.

CONTRACTOR certifies that, to the best of its knowledge, it is fully complying with the
Earnings Assignment Orders of all employees, and it providing the names of all new
employees 1o the New Hire Registry maintained by the Employment Development
Department as set forth in Section 7110(b) of the California Public Contract Code.
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PSC-31. LIVING WAGE ORDINANCE AND SERVICE CONTRACTOR WORKER
RETENTION ORDINANCE

A Unless otherwise exempt, this Contract is subject to the applicable
provisions of the Living Wage Ordinance (LWO), Section 10.37 et seq. of
the Los Angeles Administrative Code, as amended from time to time, and
the Service Contractor Worker Retention Ordinance (SCWRO), Section
10.36 et seq., of the Los Angeles Administrative Code, as amended from
time to time. These Ordinances require the following:

1. CONTRACTOR assures payment of a minimum initial wage rate to
employees as defined in the LWO and as may be adjusted each
July 1 and provision of compensated and uncompensated days off
and health benefits, as defined in the LWO.

2. CONTRACTOR further pledges that it will comply with federal law
proscribing retaliation for union organizing and will not retaliate for
activities related to the LWO. CONTRACTOR shall require each of
its subcontractors within the meaning of the LWO to pledge to
comply with the terms of federal law proscribing retaliation for union
organizing. CONTRACTOR shall deliver the executed pledges
from each such subcontractor to the CITY within ninety (90) days of
the execution of the subcontraci. CONTRACTOR’S delivery of
executed pledges from each such subcontractor shall fully
discharge the obligation of CONTRACTOR with respect to such
pledges and fully discharge the obligation of CONTRACTOR to
comply with the provision in the LWO contained in Section
10.37.6(c) concerning compliance with such federal law.

3. CONTRACTOR, whether an employer, as defined in the LWO, or
any other person employing individuals, shall not discharge, reduce
in compensation, or otherwise discriminate against any employee
for complaining to the CITY with regard to the employer's
compliance or anticipated compliance with the LWO, for opposing
any practice proscribed by the LWO, for participating in
proceedings related to the LWO, for seeking to enforce his or her
rights under the LWO by any lawful means, or otherwise asserting
rights under the LWO. CONTRACTOR shall post the Notice of
Prohibition Against Retaliation provided by the CITY.

4. Any subcontract entered into by CONTRACTOR reiating to this
Contract, to the extent allowed hereunder, shall be subject to the
provisions of PSC-31 and shall incorporate the provisions of the
.WO and the SCWRO.
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5. CONTRACTOR shall comply with all rules, regulations and policies
promulgated by the CITY’S Designated Administrative Agency
which may be amended from time to time,

B. Under the provisions of Sections 10.36.3(c) and 10.37.6(c) of the Los
Angeles Administrative Code, the CITY shall have the authority, under
pursue legal remedies that may be available if the CITY determines that
the subject CONTRACTOR has violated provisions of either the LWO or
the SCWRO, or both.

C. Where under the LWO Section 10.37.6(d), the CITY'S Desighated
Administrative Agency has determined (a) that CONTRACTOR is in
violation of the LWO in having failed to pay some or all of the living wage,
and (b) that such violation has gone uncured, the CITY in such
circumstances may impound monies otherwise due CONTRACTOR in
accordance with the following procedures. Impoundment shall mean that
from monies due CONTRACTOR, CITY may deduct the amount
determined to be due and owing by CONTRACTOR to its employees.
Such monies shall be placed in the holding account referred o in LWO
Section 10.37.5(d}(3) and disposed of under procedures described therein
through final and binding arbitration. Whether CONTRACTOR is to
continue work folliowing an impoundment shall remain in the sole
discretion of the CITY. CONTRACTOR may not elect to discontinue work
either because there has been an impoundment or because of the
ultimate disposition of the impoundment by the arbitrator,

D. CONTRACTOR shall inform employees making less than Twelve Dollars
($12.00) per hour of their possible right to the federal Earned income
Credit (EIC). CONTRACTOR shall also make available to employees the
forms informing them about the EIC and forms required to secure advance
EIC payments from CONTRACTOR.

PSC-32. AMERICANS WITH DISABILITIES ACT

CONTRACTOR hereby certifies that it will comply with the Americans with Disabilities
Act, 42 U.S.C. §§ 12101 ef seq., and its implementing regulations. CONTRACTOR will
provide reasonable accommodations to allow gqualified individuals with disabilities to
have access to and to participate in its programs, services and aclivities in accordance
with the provisions of the Americans with Disabilities Act. CONTRACTOR will not
discriminate against persons with disabilities nor against persons due fo their
relationship to or association with a person with a disability. Any subcontract entered
into by CONTRACTOR, relating o the Contract, to the extent allowed hereunder, shall
be subject o the provisions of this paragraph.
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PSC-33. CONTRACTOR RESPONSIBILITY ORDINANGE

Unless otherwise exempt, this Contract is subject to the provisions of the Contractor
Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative
Code, as amended from time fo time, which requires CONTRACTOR fo update iis
responses to the responsibility questionnaire within thirty calendar days after any
change to the responses previously provided if such change would affect
CONTRACTOR’S fitness and ability to continue performing this Contract.

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing
this Confract, CONTRACTOR pledges under penalty of perjury, to comply with all
applicable federal, state and local laws in the performance of this contract, including but
not limited to, laws regarding health and safety, labor and employment, wages and
hours, and licensing laws which affect employees. CONTRACTOR further agrees to:
(1) notify the CITY within thirty calendar days after receiving notification that any
government agency has initiated an investigation which may result in a finding that
CONTRACTOR is not in compliance with all applicable federal, state and local laws in
performance of this Contract;, (2) notify the CITY within thirty calendar days of all
findings by a government agency or court of competent jurisdiction that CONTRACTOR
has violated the provisions of Section 10.40.3(a) of the Contractor Responsibility
Ordinance; (3) unless exempt, ensure that its subcontractor(s), as defined in the
Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; and
(4) unless exempt, ensure that its subcontractor(s), as defined in the Contractor
Responsibility Ordinance, comply with the requirements of the Pledge of Compliance
and the requirement fo notify the CITY within thirty calendar days after any government
agency or court of competent jurisdiction has initiated an investigation or has found that
the subcontractor has violated Section 10.40.3(a) of the Contractor Responsibility
Ordinance in performance of the subcontract.

PSC-34. MINORITY, WOMEN, AND OTHER BUSINESS ENTERPRISE OUTREACH
PROGRAM

CONTRACTOR agrees and obligates itself to utilize the services of Minority, Women
and Other Business Enterprise firms on a level so designated in its proposal, if any.
CONTRACTOR certifies that it has complied with Mayoral Directive 2001-26 regarding
the Outreach Program for Personal Services Contracts Greater than $100,000, if
applicable. CONTRACTOR shall not change any of these designated subcontractors,
nor shall CONTRACTOR reduce their level of effort, without prior written approval of the
CITY, provided that such approval shall not be unreasonably withheld.

PSC-35. EQUAL BENEFITS ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Equal Benefits
Ordinance (EBQO), Section 10.8.2.1 of the Los Angeles Administrative Code, as
amended from time to time.
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A.  During the performance of the Contract, CONTRACTOR certifies and
represents that CONTRACTOR will comply with the EBO.

B. The failure of CONTRACTOR to comply with the EBO will be deemed to
be a material breach of this Contract by the CITY.

C. If CONTRACTOR fails to comply with the EBO the CITY may cancel,
terminate or suspend this Contract, in whole or in part, and all monies due
or o become due under this Contract may be retained by the CITY. The
CITY may also pursue any and all other remedies at law or in equity for
any breach.

D. Failure to comply with the EBO may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 et seq., Contractor Responsibility
Ordinance.

E. If the CITY'S Designated Administrative Agency determines that a
CONTRACTOR has set up or used ifs contracting entity for the purpose of
evading the intent of the EBO, the CITY may terminate the Contract
Violation of this provision may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 et seq., Contractor Responsibility
Ordinance.

CONTRACTOR shall post the following statement in conspicuous places at its place of
business available to employees and applicants for employment:

“During the performance of a Confract with the City of Los Angeles,
the Contractor will provide equal benefits to its employees with
spouses and its employees with domestic partners. Additional
information about the City of Los Angeles’ Equal Benefits
Ordinance may be obtained from the Department of Public Works,
Office of Contract Compliance at (213) 847-1922.7

PSC-36. SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt, this Contract is subject fo the Slavery Disclosure Ordinance,
Section 10.41 of the Los Angeles Administrative Code, as amended from time to time.
CONTRACTOR cerlifies that it has complied with the applicable provisions of the
Slavery Disclosure Ordinance. Failure o fully and accurately complete the affidavit may
result in termination of this Contract.
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Form Gen. 133 (Rev, 3/09)

EXHIBIT 1
INSURANCE CONTRACTUAL REQUIREMENTS

CONTACT For additional information about compliance with City insurance and Bond
requirements, contact the Office of the City Administrative Officer, Risk Management at (213)
§78-RISK (7475) or go online at www.lacity org/caolrisk. The City approved Bond Assistance
Program is available for those confraciors who are unable fo obtain the City-required
performance bonds. A City approved insurance program may be available as a low cost
alternative for contractors who are unabie to obtain City-required insurance.

CONTRACTUAL REQUIREMENTS
CONTRACTOR AGREES THAT:

1.  Additional Insured/Loss Payee. The CITY must be included as an Additional
Insured in applicable liability policies to cover the CITY'S liability arising out of the acts or
omissions of the named insured. The CITY is to be named as an Additional Named Insured and
a Loss Payee As lts Interest May Appear in properly insurance in which the CITY has an
interest, e.g., as a lien holder.

2. Notice of Cancellation. All required insurance will be maintained in full force for the
duration of its business with the CITY. By ordinance, all required insurance must provide at
least thirty (30) days' prior written notice (ten (10) days for non-payment of premium) directly fo
the CITY if your insurance company elects fo cancel or materially reduce coverage or limits prior
fo the policy expiration date, for any reason except impairment of an aggregate mit due to prior
claims.

3. Primary Coverage. CONTRACTOR will provide coverage that is primary with
respect to any insurance or self-insurance of the CITY. The CITY'S program shall be excess of
this insurance and non-contributing.

4. WModification of Coverage. The CITY reserves the right at any time during the term
of this Contract to change the amounts and types of insurance required hereunder by giving
CONTRACTOR ninety (30) days’ advance written notice of such change. If such change should
result in substantial additional cost o CONTRACTOR, the CITY agrees o negotiate additional
compensation proportional to the increased benefit to the CITY.

5.  Failure to Procure Insurance. All required insurance must be submitted and
approved by the Office of the City Administrative Officer, Risk Management prior to the
inception of any operations by CONTRACTOR.

CONTRACTOR'S failure to procure or maintain required insurance or a self-insurance program
during the entire term of this Contract shall constitute a material breach of this Contract under
which the CITY may immediately suspend or terminate this Contract or, at its discretion, procure
or renew such insurance to protect the CITY'S interests and pay any and all premiums in
connection therewith and recover all monies so paid from CONTRACTOR.

6. Workers’ Compensation. By signing this Confract, CONTRACTOR hereby certifies
that it is aware of the provisions of Section 3700 ef seq., of the California Labor Code which
reguire every employer to be insured against liability for Workers” Compensation or {0 undertake

STANDARD PROVISIONS
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self-insurance in accordance with the provisions of the Code, an that it will comply with such
provisions at all time during the performance of the work pursuant to this Contract.

7. California Licensee. All insurance must be provided by an insurer admitted to do
business in California or written through a Califormia-licensed surplus lines broker or through an
insurer otherwise acceptable fo the CITY. Non-admitted coverage must contain a Service of
Suit clause in which the underwriters agree {o submit as necessary to the jurisdiction of a
California court in the event of a coverage dispute. Service of process for this purpose must be
allowed upon an agent in California designated by the insurer or upon the California Insurance
Commissioner.

8. Aggregate Limits/impairment. If any of the required insurance coverages contain
annual aggregate limits, CONTRACTOR must give the CITY written nofice of any pending
claim or lawsuit which will materially diminish the aggregate within thirty (30) days of knowledge
of same. You must take appropriate steps fo restore the impaired aggregates or provide
replacement insurance protection within thirty (30) days of knowledge of same. The CITY has
the option to specify the minimum acceptable aggregate limit for each line of coverage required.
No substantial reductions in scope of coverage which may affect the CITY'S protection are
allowed without the CITY'S prior written consent.

9. Commencement of Work. For purposes of insurance coverage only, this Contract
will be deemed fo have been executed immediately upon any party herefo taking any steps that
can be considered to be in furtherance of or towards performance of this Coniract. The
requirements in this Section supersede all other seclions and provisions of this Contract,
including, but not limited to, PSC-4, o the exient that any other section or provision conflicts
with or impairs  ~ the provisions of this Section.

STANDARD PROVISIONS
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Exhibit I (Continued)
Required Insurance and Minimum Limits

Name: Lynden J. and Associates, Inc. Date: __ 12/25/12

Agreement/Reference: Court Reporter Services for the Los Angeles Police Depariment

Evidence of coverages checked below, with the specified minimum Jimits, must be submitted and approved prior to
occupancy/start of operations. Amounts shewn are Combined Single Limits (“CSLs™). For Automobile Liability, split
limits may be substituted for a CSL if the total per occurrence equals or exceeds the CSL amount,

Limiis
X Workers’ Compensation — Workers’ Compensation (WC) and Employer’s Liability (EL) WC _Sratutory
EL $256.000
[} Wajver of Subrogation in favor of City (] Longshore & Harbor Workers
[] Yones Act
X_ General Liability $1.000.000
[ 1 Products/Completed Operations {1 Sexual Misconduct

[[] Fire Legal Liability
L]

X__ Automobile Liability (for any and all vehicles used for this contract, other than commuting to/from work) $500.000

X Professional Liability (Errors and Omissions) $1.000.000

Property Insurance (t0 cover replacement cost of building ~ as determined by insurance company)

{1 All Risk Coverage "} Boiler and Machinery
[ Flood ] Buiider’s Risk
[.] Earthquake W

Pollution Liability

0

Surety Bond - Performance and Payment (Labor and Materials) Bonds 100 % of Contract Price
Crime Insurance

Other: All Himils stated are on a per occurrence bhasis,

Workers’ Compensation coverage only required if agency has employvees. 1f self-emploved. a waiver of
Workers” Compensation must be completed,

STANDARD PROVISIONS
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Rev. 10/09
CITY OF LOS ANGELES

INSTRUCTIONS AND INFORMATION
ON COMPLYING WITH CITY INSURANCE REQUIREMENTS

(Share this information with your insurance agent or broker.)

1. Agreement/Reference All evidence of insurance must identify the nature of your business
with the CITY. Clearly show any assigned number of a bid, contract, lease, permit, etc. or give
the project name and the job site or street address to ensure that your submission will be properly
credited. Provide the types of coverage and minimum dollar amounts specified on the
Required Insurance and Minimum Limits sheet (Form Gen. 146) included in youwr CITY
documents.

2. When to submit Normally, no work may begin until a CITY insurance ceriificate approval
number (“CA number”) has been obtained, se insurance documents should be submitied as early
as practicable. For As-needed Contracts, insurance need not be submitted untit a specific job
has been awarded. Design Professionals coverage for new construction work may be submitted
simuitanecusly with final plans and drawings, but before construction commences.

3. Acceptable Evidence and Approval Electronic submission is the preferred method of
submitting your documents. Track4dLA™ is the CITY's online insurance compliance system and
is designed to make the experience of submitting and refrigving insurance information quick and
easy. The system is designed to be used primarily by insurance brokers and agents as they
submit client insurance certificates directly to the City. it uses the standard insurance industry
form known as the ACORD 25 Certificate of Liability Insurance in electronic format.
Track4lLA™ advantages include standardized, universally accepted forms, paperless approval
transactions (24 hours, 7 days per week), and security checks and balances. The easiest and
quickest way to obtain approval of your insurance is to have your insurance broker or agent
access TrackdLA™ at hitp:/firackdla lacity.org and follow the instructions to register and submit
the appropriate proof of insurance on your behalf,

insurance indusiry certificates other than the ACORD 25 may be accepted. Al Certificates must
provide a thirty {30} days’ cancellation notice provision (ten (10) days for non-payment of
premium) AND an Additional Insured Endorsement naming the CITY an additionat insured
completed by your insurance company or its designee. if the policy includes an automatic or
blanket additional insured endorsement, the Certificate must state the CITY is an automatic or
blanket additiona! insured. An endorsement naming the CITY an Additional Named Insured and
loss Payee as lis Interests May Appear is required on property policies. All evidence of
insurance must be authorized by a person with authority fo bind coverage, whether that is the
authorized agent/broker or insurance underwriter.

Accepiable Alternatives to Acord Certificates and other Insurance Certificates:

» A copy of the full insurance policy which contains a thirty (30) days' cancellation
notice provision (fen (10) days for non-payment of premium) and additional insured
and/or loss-payee status, when appropriate, for the CITY.

= Binders and Cover Notes are also acceptable as interim evidence for up to 90 days
from date of approval.

Additional Insured Endorsements DO NOT apply fo the following:

= Indication of compliance with statute, such as Workers' Compensation Law,
= Professional Liability insurance.

Completed Insurance Industry Certificates other than ACORD 26 Certificates can be sent
electrenically {CAQ insurance.bonds@lacity.org) or faxed to the Office of the City Administrative
Officer, Risk Management (213) 978-7616. Please note that submissions other than through

1



Track4LA™ will delay the insurance approval process as documents will have to be
manually processed.

Verification of approved insurance and bonds may be obtained by checking TrackdLA™, the
CITY’s online insurance compliance system, at hitp:/firack4la.lacity.org.

4, Renewal When an existing policy is renewed, have your insurance broker or agent submii a
new Acord 25 Certificate through Track4LA™ at hitp:/itrack4la.lacity.org or submit an Insurance
Industry Certificate or a renewal endorsement as ouilined in Section 3 above. If your policy
number changes you must also submit a new Additional insured Endorsement with an Insurance
Industry Ceriificate.

5. AHernative Programs/Self-Insurance Risk financing mechanisms such as Risk Retention
Groups, Risk Purchasing Groups, off-shore carriers, captive insurance programs and self-
insurance programs are subject to separate approval after the CITY has reviewed the relevant
audited financial statements. To initiate a review of your program, you should complete the
Applicant's Declaration of Self Insurance form (htip://cao.lacity. orafriskfinsuranceForms.htm) to
the Office of the City Administrative Officer, Risk Management for consideration.

6. General Liability insurance covering your operations (and products, where applicable) is
required whenever the CITY is at risk of third-party claims which may arise out of your work or
your presence or special event on City premises. Sexual Misconduct coverage is a required
coverage when the work performed involves minors. Fire Legatl Liability is required for persons
occupying a portion of CITY premises. (Information on two CITY insurance programs, the
SPARTA program, an optional source of low-cost insurance which meets the most minimum
requirements, and the Special Evenis Liability Insurance Program, which provides liability
coverage for shori-term special events on CITY premises or streets, is avallable at
(www.2sparta.com}, or by cailing (800) 420-0555.)

7. Automobile Liability insurance is required only when vehicles are used in performing the
work of your Contract or when they are driven off-road on CITY premises, it is not required for
simple commuting unless CITY. is paying mileage. However, compliance with California law
requiring auto liability insurance is a contractual requirement. '

8. Errors and Omissions coverage will be specified on a project-by-project basis if you are
working as a licensed or other professional. The length of the claims discovery period required
will vary with the circumstances of the individual job.

8. Workers' Compensation and Employer's Liability insurance are not required for
single-person contractors. However, under state law these coverages (or a copy of the state’s
Consent Te Self Insure) must be provided i you have any employees at any time during the
period of this contract. Contractors with no embployees must complete a Request for Waiver of
Workers' Compensation Insurance Requirement (hitp./cao.lacity.org/risk/insuranceForms.him).
A Waiver of Subrogation on the coverage is required only for jobs where your employees are
working on CITY premises under hazardous conditions, e.g., uneven terrain, scaffolding, caustic
chemicals, toxic materials, power tools, efc. The Waiver of Subrogation waives the insurer's right
to recover (from the CITY) any workers' compensation paid to an injured employee of the
contractor.

10. Property Insurance is required for persons having exclusive use of premises or egquipment
owned or controlied by the CITY. Builder's Risk/Course of Construction is required during
construction projects and should include building materiais in transit and stored at the project site.

11. Surety coverage may be required to guarantee performance of work and payment to
vendors and suppliers. A Crime Policy may be required to handle CITY funds or securities, and
under certain other conditions. Specialty coverages may be needed for certain operations. For
assistance in obtaining the CITY required bid, performance and payment surety bonds, please
see the City of Los Angeles Bond Assisiance Program website address at
hitp:/fcac. lacity org/risk/BondAssistanceProgram.pdf or call (213) 258-3000 for more information.
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RATE SCHEDULES

Full-day Per Diem $ 180.00

Half-day Per Diem $ 150.00

Rate per page $ 4.65

{original and 1 copy)

Page rate for Rationales, $ 5.00

delivered next day

Weekend/Holiday $  30.00/hr. plus Full-day Per Diem
Per Diem

Time after 5:00 p.m. $ 30.00/hr.

Next day expedite $ 9.30/p

2"" day expedite $ 8.84/p

3" day expedite $ 8.37Ip

4" day expedite $ 7.91/p

5™ day expedite $ 7.441p

6th day expedite $ 6.98/p

7" day expedite $ 6.98/p

Extra Copy $ .85/p

Handling ' No Charge

Messenger Services $  45.00 (Expedites only)
Parking and mileage No Charge

Court Reporter Waiting Time No Charge

Certifying the Transcript No Charge

Condensed Transcript No Charge

Compietion of BOR Decision Form No Charge

BOR Hearing Canceliation Fee with $ 150.00

less than 2 hours Notice

Hearing No Transcript Write up — 2 day $ Refer to % day Per Diem Charge
Hearing No Transcript Write up — Fuli day $ Refer to Fuli-day Per Diem Charge
PDF Digital Condensed Transcripts $ 10.00 each




” udieideo Tapecn - |
Transcription

UNLICENSED COURT REPORTER

LYNDEN J. AND ASSOCIATES INC.

 (for original and one copy)

Spanish to English Transcription,
Rate Per Page

6.60

Spanish to English writfen translation

Spanish to Spanish to English two-column
franscription

—
$
$ .38 perword
$ 14.00 per page

Transcription From Continuous Recording
{Blank Time}

165.00/hr

Messenger Service {(Expedites)

45.00

Video to Audiotape Conversion

17.00

Transcription from CD - per CD Hour

155.00 if blank time; otherwise
3.56 per page

Additional Copies
Per Page

.85

Next-day Expedite

2" day Expedite

6.76

3" day Expedite

6.41

4™ day Expedite

6.05

5" day Expedite

5.70

8" day Expedite

5.34

7" day Expedite

$
$
$
$
$
$
$ 7.12
$
$
$
$
$
$

5.34

Handling

No charge

Tape Pick-up from LAPD L.A Office

No charge




Audio/Video Tape/CD ]
Transcription

Spanish to English Transcription, N/A
Rate Per Page
7 Korean/VietnameseTranscription : N/A
Exotic Language Transcription N/A
Transcription From Continuous Recording $ 155.00/hr
(Blank Time)
Video fo Audiotape Conversion $ 17.00
Transcription from CD - per CD Hour $ 155.00 if Blank time; otherwise $3.75
per page
Additional Copies $ .85
Per Page
Next-day Expedite $ 7.50
2" day Expedite $ 743
3" day Expedite $ 6.75
4" day Expedite $ 6.38
5" day Expedite $ 6.00
6" day Expedite $  5.63
7" day Expedite $ 5.63
Unlimited Transcript Corrections No Charge
Tape Pick-up from LAPD L.A Office No Charge
Audio/Video Tape/CD
Transcription
Court Certified Interpreters
i LYNDEN J. AND ASSOCIATES INC
Spanish fo English Transcription $ 6.75 per audio minute plus .25 per word
Korean/Vietnamese & Exoftic $ 45.00 per audio minute plus .38 per word
Transcription
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CONFIDENTIALITY AGREEMENT

I understand that Lynden J. and Associates, Inc. has assigned me to provide temporary service to the City
of Los Angeles Police Department and that as part of that assignment | will have access to confidential
information. “Confidential Information” includes all data, recorded testimony, audictapes, videotapes,
materials, products, technology, computer programs, specifications, manuals, business plans, software,
marketing plans, financial information, and other information disclosed or submitted, orally, in writing, or
by any other media, to me by Lynden J. and Associates, Inc. or the City of Los Angeles.

I further understand that all information, records, software programs, documents, and data provided by the
Police Department to me, or accessed or reviewed by me, during the performance of this assignment will
remain the property of the City of Los Angeles. Any and all information, records, documents, and data
provided by the Police Department to me, or accessed or reviewed by me during performance of this
assignment, are confidential.

Fagree not to provide information, records, software programs, documents, and data, nor disclose their
content or any information contained in them, either orally or in writing, to any other person or entity. |
further agree not to make copies of any Confidential Information uniess a formal Police Department
request is made through my employer. Iagree to forward all requests for the release of information
received by me to Lynden J. and Associates, Inc.

I hereby agree that I will not divulge to any unauthorized person, information obtained while performing
work pursuant {o the Agreement between Lynden J. and Associates, Inc. and the City of Los Angeles.

I will be responsible for protecting the confidentiality and maintaining the security of Police Department
materials, notes, records, documents, data and any other information in my possession. Iam responsible
for maintaining all stenographic recordings, either paper notes or electronic files, recorded by me
indefinitely unti] they are turned over to Lynden J. and Associates, Inc. for storage and/or future transeript
requests.

This Agreement is to apply in conjunction with any prior confidentiality agreement between myself and
Lynden J. and Associates, Inc., and will not nullify such agreement, however, this Agreement will take

precedence. Any conflicts with any other agreements will be modified to comply with the terms of this
Agreement.

I acknowledge that violation of this Confidentiality Agreement may subject me o civil and/or criminal
action and that the City of Los Angeles will seel all possible legal redress.

Loweli Glover ‘ Recipient Signature
President
Lynden J. and Associates, Inc.

Print Name

Date Date



il

LOS ANGELES POLICE COMMISSION 7 LT47

RICHARD M, TEFANK
EXECUTIVE DIRECTOR

BOARD OF
POLICE COMMISSIONERS

ANDREA SHERIDAN ORDIN
FRESIDENT

ALEXANDER A. BUSTAMANTE
WSPECTOR GENERAL

JOHN W. MACK EXECUTIVE OFFICE
VIGE PRESIDENT POLICE ADMINGTRATION BULDING
ANTONIO R, VILLARAIGCSA 100 Weet FirsT STReEET, SuTe 134
RAFAEL BERNARDING, JR. MAYOR Los Anceres, CA 90012-4112
RICHARD DROOYAN

ROBERT M. SALTZMAN

(213) 236-1400 PHONE
{213} 236-1410 FAX
MARIA SILVA (213) 236-1440 TDD
COMMISSION EXECUTIVEASSISTANT |

May 16,2013 BPC #13-0090

The Honorable Antonio Villaraigosa
Mayor, City of Los Angeles

City Hall, Room 303

Los Angeles, CA 90012

Attention Mandy Morales

Dear Honorable Mayor:

RE: PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF LOS
ANGELES AND JONNELL, AGNEW & ASSOCIATES FOR COURT REPORTER
SERVICES

At the regular meeting of the Board of Police Commissioners held Tuesday, March 12, 2013, the
Board APPROVED the Department’s report relative to the above matter.

The Board requests, subject to your approval, that this matter be forwarded to City Council for their
approval.

Respectiully,

BOARD OF POLICE COMMISSIONERS

a0,

MARIA SILVA
Commission Executive Assistant

Attachment

¢: Chief of Police
ASB

AN EQUAL EMPLOYMENT OPPORTUNITY EMPLOYER
www. LAPDOnrline. org
www. joinLAPD.com
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INTRADEPARTMENTAL CORRESPONDENCE RECEIVED g‘(
March 8, 2013 | MAR 07 2&]‘?3
.13 QWEHEWED 20LICE COMW
TO: The Honorable Board of Police Commissioners j z
FROM: Chief of Police NIRRT ﬂ‘i }" E"ANK %!j 7 i 3

FEIVE DIRE

SUBJECT: PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY
OF LOS ANGELES AND JONNELL AGNEW & ASSOCIATES
FOR COURT REPORTER SERVICES

RECOMMENDED ACTIONS

1. That the Board of Police Commissioners (Board) REVIEW and APPROVE the attached
Agreement with Jonnell Agnew & Associates.

2. That the Board TRANSMIT the Agreement to the Office of the Mayor and City Council for
review and approval.

3. That the Board AUTHORIZE the Chief of Police to execute the Agreement upon Mayoral
and City Council approval.

DISCUSSION

On July 3, 2012, the Board of Police Commissioners approved the release of the Request for
Proposals (RFP No. 11-830-005) seeking qualified firms to perform Court Reporter Services for
the Los Angeles Police Department (LAPD) and on July 5, the RFP was released. The
Contractors submitted their proposals in response to said RFP. The City reviewed the
Contractor’s proposal, found it to be satisfactory in response to the services required by the City,
and determined that the Contractor has the experience and qualifications to provide the type and
level of services required by the City.

On October 23, 2012, the Board of Police Commissioners approved the recomumendation by staffl
of the selection of Contractor, and authorized LAPD to negotiate an agreement with the
Contractor. The City wishes to enter into an Agreement with the Contractor to provide

professional court reporter services as described herein for consideration and upon the terms and
e conditions as hereinafier provided.

Funding is allocated from the Department .Budget for Transcription Services. The Office of the
City Attorney has approved the attached contract as to form and legality.

Should you have any questions regarding this matter, please contact Deputy Chief Mark Perez,
Commanding Officer, Professional Standards Bureau, at (213) 473-6672.

Respectfull

BOARD OF
POUCE COMMISSIONERS
CHARLIE BECK. Apprwed?/ A 12, 2T

Chief of Police Secretary 774,52,2/@.. Mz- -

Attachments



INTRADEPARTMENTAL CORRESPONDENCE

February 12, 2013

“1.13
TO: Chief of Police
FROM: Commanding Officer, Professional Standards Bureau

SUBJECT: PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY
OF LOS ANGELES AND JONNELL AGNEW & ASSOCIATES
FOR COURT REPORTER SERVICES

1t is recommended that the Chief of Police review, approve, and transmit to the Board of Police
Commissioners the attached Professional Services Agreement between the City of Los Angeles
and Jonnell Agnew & Associates, for Court Reporter Services. It is also requested that subject to
Mayoral and City Council review and approval, the Chief of Police execute the Agreement.

On July 3, 2012, the Board of Police Commissioners approved the release of the Request for
Proposals (RFP No. 11-830-005) seeking qualified firms to perform Court Reporter Services for
the Los Angeles Police Department (LLAPD) and on July 5, the RFP was released. The
Contractors submitted their proposals in response to said RFP. The City reviewed the
Contractor’s proposal, found it to be satisfactory in response to the services required by the City,
and determined that the Contractor has the experience and qualifications to provide the type and
level of services required by the City.

On October 23, 2012, the Board of Police Commissioners approved the recommendation by staff
of the selection of Contractor, and authorized LAPD to negotiate an agreement with the
Contractor. The City wishes to enter into an Agreement with the Contractor to provide
professional court reporter services as described herein for consideration and upon the terms and
conditions as hereinafter provided.

Funding is allocated from the Department Budget for Transcription Services. The Office of the
City Attorney has approved the attached contract as to form and legality.

ot

Should you have any questions regarding this matter, please contact Lieutenant Thomas Casper,

4

Drepartimient Advocate, Intermal Affairs Group; at (213485415

Mol (. D

MARK R. PEREZ, DeputW
Commanding Officer

Professional Standards Bureau

Attachments



PROFESSIONAL SERVICES AGREEMENT

CONTRACTOR: JONNELL AGNEW & ASSOCIATES

TITLE: COURT REPORTER SERVICES
LOS ANGELES POLICE DEPARTMENT

CITY CONTRACT No.
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AGREEMENT
BETWEEN
THE CITY OF LOS ANGELES
AND
JONNELL AGNEW & ASSOCIATES

FOR COURT REPORTER SERVICES

THIS AGREEMENT is made and entered into by and between the City of Los Angeles,
a municipal corporation, hereinafter called “City”, acting by and through the Los Angeles
Police Department, hereinafter called “Department” or “LAPD”, and Jonnell Agnew &
Associates, a Sole Proprietorship, hereinafter called “Contractor”.

RECITALS

The City desires to utilize the services of a court reporter agency to record
administrative disciplinary proceedings for the Department’s sworn employees,
meetings of the Board of Police Commissioners and its subcommittees, and during
criminal and administrative investigations to transcribe audiotapes of recorded
interviews, as well as interviews conducted in person with the court reporter present,
and other related duties as are assigned; and

On July 5, 2012, the City issued a Request for Proposals (RFP No. 11-830-005)
seeking qualified firms to perform the above-referenced court reporter services,; and

The Contractor submitted a proposal in response to said RFP, the City reviewed
the Contractor's proposal, found it to be satisfactory in response to the services required
by the City, and determined that the Contractor has the experience and qualifications to
provide the type and level of service required by the City; and

The Board of Police Commissioners approved, on October 23, 2012, the
recommendation by staff of the selection of Confractor and authorized LAPD to
negotiate an agreement with the Contractor; and

The parties hereto wish to enter into an Agreement with Contractor to provide
professional court reporter services as described herein for consideration and upon the
terms and conditions as hereinafter provided; and

The services to be provided herein are of a professional, expert, temporary, and
occasional nature.

NOW, THEREFORE, in consideration of the terms, covenants and
considerations set forth herein, the parties do agree as follows:

Los Angeles Police Department Page 1
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SECTION 1
INTRODUCTION

1.0 Parties to the Agreement and Representatives
1.1 The parties to this Agreement are:

A City — The City of Los Angeles, a municipal corporation, acting by
and through the Los Angeles Police Department, having its
principal office at 100 West First Street, Los Angeles, California
90012,

- B. Contractor — Jonnell Agnew & Associates, having its principal
address at 170 South Euclid, Pasadena, California 91101.

1.2 Representatives of the Parties and Service of Notices

Al The representatives of the respective parties who are authorized to
administer this Agreement and to whom formal notices, demands
and communications shall be given are as follows:

B. The representative of the City shall be, unless otherwise stated in
the Agreement:

Charlie Beck, Chief of Police
Los Angeles Police Department
100 West First Street, 10" Floor
L.os Angeles, CA 90012

With copies fo:

Lieutenant Thomas Casper

Los Angeles Police Department
Internal Affairs Group

304 South Broadway, Room 385
Los Angeles, California 90013
Phone Number: (213) 485-4154
Facsimile Number: (213) 847-8494

Maggie Goodrich, Commanding Officer
information Technology Bureau

Los Angeles Police Department

100 West First Street, Suite 842

Los Angeles, CA 90012

Phone Number: (213) 486-0370

Los Angeles Police Department Page 2
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2.1

2.2

The representatives of Contractor shall be:

Jonnell Agnew, Business Owner
Jonnell Agnew & Associates

170 South Euclid

Pasadena, California 91101

Phone Number: (626) 568-0854
Cell Number: (626) 483-8552
Facsimile Number: (626) 568-9987

C. Formal notices, demands and communications to be given
hereunder by either party must be made in writing and may be
effected by personal delivery or by registered or certified mail,
postage prepaid, return receipt requested and shall be deemed
communicated as of the date of mailing.

D. If the name of the person designated to receive the notices,
demands or communications or the address of such person is
changed, written notice must be given, in accord with this section,
within five (5) working days of said change.

SECTION 2
TERM OF AGREEMENT AND SERVICES TO BE PROVIDED

Term of Agreement

The term of this Agreement shall commence on the date the parties to the
Agreement execute the contract and end three (3) years thereafter, subject to the
termination provisions herein. At the discretion of the LAPD, the Chief of Police
may extend the term of this Agreement for two additional one-year options and
for any additional period of time as is required to complete any necessary close-
out activities, subject to LAPD needs, availability of funds, and satisfactory
performance by the Contractor. Performance will not begin until the Contractor
has obtained approval of insurance and have an approved Agreement with the
City as required herein.

This Agreement is non-exclusive, and the City retains the right to utilize other
contractors for the same or similar services as provided by Contractor under this
Agreement

Statement of Work to be Performed
A. Contractor shall provide court reporter services to the Department’s Board of

Police Commissioners; Professional Standards Bureau, Internal Affairs
Group; Professional Standards Bureau, Force Investigation Division;
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Detective Bureau; Employee Relations Group; and Legai Affairs Division; and
will provide court reporter, transcribing services and foreign language
interpretation, translation (predominantly Spanish) to those entities as
needed. Contractor may also be assigned work for other entities within the
Department on an as-needed basis.

B. Contractor shall provide a court reporter, with appropriate equipment, upon
request by the Department with as little as twenty-four (24) hours notice, to
perform court reporter services, including, but not limited to, creating a video
or audio recording of the proceeding, meeting, or hearing and providing a
translation and/or transcription of those audiotapes and videotapes upon
request. Audiotapes shall be in the form of analog or Digitalized Satellite
System (DSS), Waveform Audio Format (WAV), Windows Media Audio
(WMA) and Audio Interchange File Format (AIFF) digital audio files, or other
media format utilized by the Department.

C. Contractor shall ensure that only California Certified Shorthand Reporters
(CSR) are provided for the contracted court reporting services during
disciplinary proceedings, and meetings, unless a qualified hearing reporter is
specifically requested by the Department. Contractor shall ensure that at
minimum, only qualified transcribers, interprefers, and translators are
provided for other contract related work. Contractor must receive Department
approval prior to using a sub-contractor with non-California certification
(certification from other states) to transcribe tapes or perform other related
contracted work.

Contractor may subcontract for interpretation services and for translation
services to transcribe transcripts or audiotapes if necessary and with prior
Department approval. Contractor shall only utilize Court Certified Interpreters
(CCI) for the subcontracted interpretation services. Translation services for
transcription work may be performed by a non CCI translator, unless a
qualified interpreter is specifically requested by the Department. Contractor
agrees that translators may be required o pass a Spanish language
proficiency examination if the Department so requests. The Department may
submit requests for foreign language interpretation and translation of
transcripts when necessary and on pre-approved cost estimates, Ifa
translator is required for less commonly spoken languages, Contractor shall
submit a cost estimate for consideration and approval by the Department
before retaining a subcontractor to perform such services.

D. Contractor shall ensure that the CSR licensing standards are regarded as a
minimum level of professional competence. The CSR must be able to keep
pace with normal conversation level.
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E. Contractor shall ensure that reporters arrive on time for all scheduled
appointments. Contractor shall be responsible for any expenses incurred by
the Department as a result of cancelled or rescheduled hearings and .
meetings if its reporters fail to appear for confirmed scheduled appointments.
In case of an exireme emergency, Contractor will be given two hours for a
replacement reporter to arrive. Contractor shall also be responsible for any
expenses incurred by the Department as a result of cancelled or rescheduled
hearings and meetings if Contractor cancels a confirmed scheduled
appointment within forty-eight (48) hours of when the hearing or meeting is to
commence. Such expenses may include, but are not limited to, the cost of
the per diem payment to a civilian board member, which is at least Nine
Hundred Dollars ($900) a day per board hearing.

F. Contractor shall provide reporter service as needed during normal business
hours (8:00 a.m. to 5:00 p.m.) and on weekends and holidays. The assigned
reporters may be required to work through a lunch period or after 5:00 p.m.
Should the Department need reporter service after normal business hours,
the Contractor is entitled to receive premium payment based on the Fee
Schedule, attached hereto as Attachment B and incorporated herein, for time
after 5:00 p.m.

A full day’s per diem compensation rate is to be based on a total of eight
hours of work; a half-day’s per diem compensation rate is to be based on a
total of four hours of work. There will be no additional hourly charge unless
the total number of work hours in a day exceeds eight hours. Thereupon,
excess time will be paid based on the Fee Schedule, rounded to the nearest
hour.

G. Contractor shall confirm all scheduled work no less than twenty-four (24)
hours before the work is to be performed. If the scheduled work date is o be
on a Sunday or Monday, Contractor shall confirm the service is still required
on the preceding Friday.

H. Contractor shall verify with the Department gll requests for franscripts prior to
transcription.

I. Contractor shall provide a completed transcript within fifteen (15) calendar
days from the date of the request for said transcript. If an expedited transcript
is requested, Contractor shall provide a rough transcript and as a PDF file
within twenty-four (24) hours of the request. A completed expedited transcript
is to be provided within seven (7) calendar days from the date requested, as
defined by the requesting Department entity. If contractor is unable to fulfill a
job request due to scheduling or other unforeseen circumstances, Contractor
may decline the job within forty-eight 48 hours, subject to approval by the
Department. If Contractor defaults on the delivery of the transcripts as
provided above, the City may give Contractor a written notice of such default
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and may require Contractor to pay One Hundred ($100) for each day the
completion of the work assignment is delayed.

A completed transcript includes the following services:

1) Certification of transcript.

2) Condensed transcript and concordance.

3) Copy of final transcript document on computer disk or CD-ROM in a
format approved by the Department.

4) Preparation of Il transcripts according to the requirements of Division 24 of
Title 16 of the California Code of Regulations, Professional and Vocational
Regulations, Section 2473. _

5) Submission of all transcripts with the original and.one copy suitably bound
using a professional binding machine. |

6) Proofreading of all transcripts prior to submission, and ensuring that all
transcripts are accurate and free of spelling errors.

7) Correction of all errors noted by the Department.

J. Contractor shall provide the following services at no additional charge to the
City:

a) Mileage to and from the work site
b) Court reporter waiting time
- ¢} Certifying or notarizing of transcript

K. Contractor shall prepare the Board of Rights Decision Form at the conclusion
of administrative disciplinary hearings, for the signature of Board members
while they are still present at no additional charge.

L. Contractor shall prepare the transcript of Board of Rights (BOR) rationale on
findings and penaity at the conclusion of each administrative disciplinary
hearing and ensure delivery of the rationale to the Department within twenty-
four (24) hours from the conclusion of the hearing. Contractor will receive
compensation as listed on the attached fee schedule.

M. Contractor shall deliver any and all completed transcripts requested by the
Depariment’s Board of Police Commissioners; Professional Standards
Bureau, Internal Affairs Group (BOR transcripts only); Professional Standards
Bureau, Force Investigation Division; Detective Bureau; Employee Relations
Group; and Legal Affairs Division to the Depariment by courier at no charge
to the Department. The Department will only reimburse Contractor for courier
fees of no more than Thirty Dollars $30.00 for all BOR Rationales.

Charges for Transcription from CD per CD hour refers to the time spent
listening to tapes including dead air and shall be billed in addition to audio
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3.1

and video transcriptions rate per page of the Fee Schedule.

Pricing for additional copies refers to per page cost to duplicate a transcript
that the Department, after exercising due diligence, consider lost or
misplaced. This copy will be produced by the Contractor upon the request of
the Department and will be assessed based on the Fee Schedule.

. All materials provided to Contractor for transcription (including, but not limited

to, audiotapes and videotapes) must be returned to the Department at the.
time the completed transcript is delivered.

All work products performed and prepared by Contractor for each work
assignment shall not be released by Contractor to anyone other than the
requestor who issued the work assignment. Contractor shall refer all
requests for work product to the initiating entity.

Contractor shall provide for its own parking, clerical, telephone, and
reproduction services.

. Contractor must maintain its own bookkeeping ensuring that all bills submitted

to the City are accurate.

Contractor must be able {o scale along technological changes in the industry
and must be able to provide services in various media formats including
transcribing services from any medium. :

Contractor will cooperate fully with any and all audits conducted by the
Department.

SECTION 3
COMPENSATION AND METHOD OF PAYMENT

Compensation

A.

Contractor shall provide the deliverables described in this Article.
Contractor must provide all deliverables to the City in various media
formats including digital and analog as required by the Department.

Contractor understands and agrees that it may not make any financial
commitment on behalf of the City, incur any cost or expense on behalf of
the City, or obligate the City to make payments for any cost or expenses,
unless authorized in the approved work plans.

The City makes no guarantee of work or minimum amount of payment to
Contractor. Payment for satisfactory services shall not exceed $855,000
in any one fiscal year period of this Agreement, based on the rates
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specified in the Fee Schedule. This maximum amount of compensation
per fiscal year may be adjusted by the City's representative based on the
funds allocated in the Depariment’s budget for any particular fiscal year.

Contractor’s services are being performed as an independent contractor
and not as an agent or employee of the City, therefore, Contractor is not
entitled to any vacation, sick leave, Workers’ Compensation, pension or

any other City benefits.

3.2 Invoices

A

B.

For services provided under this Agreement, Contractor shall be paid by
the City in accordance with Attachment B, Fee Schedule, and the other
conditions and provisions of this Section after receipt and approval of
Contractor's invoices by the Department. Contractor must include the

following information on each invoice:

1. a) Date of invoice

b) Invoice number

c) Agreement number

d) Description of services, including, but not limited to:
i) Date of Assignment
i) Name of Court Reporter or Transcriptionist
iii}) Name of Accused (BOR only) or Case Name
iv) Box File (BF) Number (BOR only)
V) Complaint Form (CF) Number (BOR only)

e) Number of Pages and Rate for Transcript

f) Number of Pages and Rate for Rationale

g) Amount of invoice

h) Total amount payable

i} For Tape Transcription Requests, indicate:
i} Requester
i) Complaint Form (CF) Number
i) Number of Pages and Rate for Transcript
iv) Tape Number
V) Job Number

i) For Translation/Interpretation Request, indicate:
i) Requestor
i) Complaint Form (CF) Number
i) Number of Pages and Rate for Translation
iv) Foreign Language
V) Job Number

All invoices shall be submitted on Contractor’s letterhead, contain

Contractor's official logo, or other unique and identifying information such
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as the name and address of Contractor. Evidence that tasks have been
completed shall be attached to all invoices.

C. Invoices and supporting documentation shall be prepared at the expense
and responsibility of contractor. The City will not compensate Contractor
for costs incurred in invoice preparation. The City may request, in writing,
changes to the content and format of the invoice and supporting
documentation at any time. The City reserves the right to request
additional supporting documentation or request a self-audit to substantiate
cost at any time.

Tasks that are completed by subcontractors shali be supported by
subcontractor’s invoices, copies of pages from reports or other unique
documentation that substantiates their charges.

D. Failure to adhere to these policies may resuit in nonpayment
pursuant to Charter Section 262(a), which requires the Controller to
inspect the quality, quantity and condition of services, labor, materials,
supplies, or equipment received by any City office or department, and
approve demands before they are drawn on the Treasury.

E. General Requirements for Invoices

Police Commission
Invoices for work performed for Police Commission will be sent to:

Los Angeles Police Department
Police Commission

100 West First Street, Suite 134
Los Angeles, California 90012
Aftention: Board Secretary

Professional Standards Bureau, Internal Affairs Grdup
Invoices for work performed for Professional Standards Bureau, Internal
Affairs Group will be sent to:

L.os Angeles Police Department

Internal Affairs Group, Advocate Section
304 South Broadway, Room 385

Los Angeles, California 90013
Attention: Department Advocate

Professional Standards Bureau, Force Investigation Division
Invoices for work performed for Professional Standards Bureau, Force
Investigation Division will be sent to:
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Los Angeles Police Department
Professional Standards Bureau, Force Investigation Division
100 West first Street, Suite 486
l.os Angeles, California 90012
Attention: Commanding Officer

Detective Bureau
Invoices for work performed for Detective Bureau will be sent to:

Los Angeles Police Department
Detective Bureau

100 West First Street, Suite 680
Los Angeles, California 90012
Attention: Commanding Officer

Employee Relations Group
Invoices for work performed for Employee Relations Group will be sent to:

Los Angeles Police Department
Employee Relations Group

100 West First Street, Suite 949
Los Angeles, California 90012
Attention: Commanding Officer

l.egal Affairs Division
Invoices for work performed by Legal Affairs Division will be sent to:

Los Angeles Police Department

Legal Affairs Division

Discovery Section

201 North Los Angeles Street, Space 301
Los Angeles, California 90012

Attention: Commanding Officer

SECTION 4
RECORD RETENTION

Contractor shall maintain all stenographic recordings, either paper notes or
electronic files, prepared under this Agreement until such time as the Department
provides Contractor with instructions for the disposition of any particular
recording. Said recordings are subject to examination and audit by authorized
City personnel or by the City’s representative at any time while Contractor is in
possession of the recordings. Contractor shall provide any reports requesied by
the City regarding stenographic recordings.
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5.1

5.2

Contractor shall also maintain records, including records of financial transactions,
pertaining o the performance of the Agreement, in their original form, in
accordance with requirements prescribed by the City. These records must be
retained for a period of no less than thirty-six (36) months following final payment
made by the City hereunder or the expiration date of this contract, whichever
occurs last. Said records are subject to examination and audit by authorized City
personnel or by the City's representative at any time during the term of this
contract or within the thirty-six (36) months following the final payment made by
the City hereunder or the termination date of this Agreement, whichever occurs
last. Contractor shall provide any reports requested by the City regarding
performance of the Agreement.

SECTION 5
SUSPENSION AND TERMINATION

Suspension

City may suspend all or part of the project operations for failure by Contractor o
comply with the terms and conditions of this Agreement by giving written notice,
which shall be effective upon receipt.

A Said notice shall set forth the specific conditions of non-compliance and
the period provided for corrective action.

B. Within five (5) working days Contractor must reply in writing setting forth
the corrective actions that shall be undertaken, subject to City approval in
writing.

C. Performance under this Agreement shall be automatically suspended
without any notice from City as of the date Contractor is not fully insured in
compliance with this Agreement. Performance shall not resume without
the prior written approval of City.

Termination for Convenience
A. Either party to this Agreement may terminate this Agreement or any part
hereof for convenience upon giving the other party at least thirty (30) days
written notice prior to the effective date of such termination, which date
shall be specified in such notice.

B. All completed Deliverables, or portions thereof, prepared by Contractor
under this Agreement shall be delivered to City.

C. In the event that Contractor ceases to operate (i.e. dissolution of corporate
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5.4

6.1

status, declaration of bankruptcy, etc), Contractor shall provide to City
copies of all materials related to completed Deliverables specified in this
Agreement.

D. Upon termination, City shall compensate Contractor for any Services
performed in accordance with this Agreement for which Contractor did not
receive payment prior to termination.

Termination for Cause

City may terminate this Agreement for cause by giving Contractor a written notice
of breach. Contractor shall have ten (10) calendar days from the date of City's
notice of breach to cure, or diligently commence to cure such breach. City's
notice of breach must include a time and location for the individuals identified in
Section 1.2 of this Agreement to meet and discuss the nofice of the breach.
Such meeting must be scheduled within ten (10) calendar days of the date of the
notice of breach. f Contractor is unable or unwilling to cure, or diligently
commence to cure such breach, or meet within the ten (10) day timeframe, City
may terminate this Agreement on two (2) calendar days notice. If, after City has
given notice of termination under the provisions of this Section 7.3, it is
determined by City that Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall be the same as if the
notice of termination had been issued pursuant to Section 7.2.

Notices of Suspension or Termination

In the event that this Agreement is suspended or terminated, Contractor shall
immediately notify all employees and participants and must notify in writing all
other parties contracted with under the terms of Agreement within five (5)
working days of such suspension or termination.

SECTION 6
AMENDMENTS

Amendments

Any change in the terms of this Agreement, including changes in the services to
be performed by Contractor, and any increase or decrease in the amount of
compensation which are agreed to by City and Contractor shall be incorporated
into this Agreement by a written amendment properly executed and signed by the
person(s) authorized to bind the parties thereto.
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SECTION 7
DISPUTES

Both parties shall undertake to reach an amicable settlement in cases of Dispute.
If an amicable settlement cannot be reached, or in the event of default that could
result in termination of this Agreement, City and Contractor shall schedule a
meeting of their representatives in a good faith attempt to resolve the issues in
Dispute. The meeting shall allow for a detailed presentation of each party’s
views on the issues and potential solutions to the Dispute or default. If possible,
the meeting should result in an agreed upon course of action to resolve the
Dispute or default.

Contractor and City shall continue to perform any obligations under this
Agreement during any Dispute.

The provisions of Sections 5.169 and 5.170 (Div. 5, Ch. 10, Art. 1) of the Los
Angeles Administrative Code and Section 350 of the City Charter shall govern
the procedure and rights of the parties with regard to claims arising from this
Agreement.

SECTION 8
CONFIDENTIALITY

Confidentiality of Department Information

information, documents, records, software programs, and data furnished to
Contractor by the City and other documents to which Contractor has access
during the term of this Agreement are confidential information (hereinafter
referred to as “Confidential Information”). Contractor may not disclose
Confidential information in any manner without the prior written consent of the
City. Contractor must ensure that each court reporter sent on an assigriment
under this Agreement will have executed a Confidentiality Agreement prior fo
commencing any assignment. The Confidentiality Agreement to be used is
attached hereto as Attachment C.

Contractor and its employees or subcontractors may, in the course of the work,
gain access to certain confidential City and/or other law enforcement agency
information, including “Criminal History Information.” Accordingly, Contractor
agrees to provide each of its employees and subcontractors who provide

services at the Los Angeles Police Department facilities with the provisions of the
Crime Control Act of 1973.

Contractor must implement reasonable and prudent measures to keep secure
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and private all confidential and criminal history information, as defined in the
Crime Control Act of 1973, which has been accessed during the performance of
the Agreement

Crime Confrol Act of 1973

Contractor shall adhere to the Crime Control Act of 1973. The term "title” means
Crime Control Act of 1973, Title 1 — Law Enforcement Assistance. The term
“criminal history information” includes records and related data contained in

an automated criminal justice informational system, compiled by law
enforcement agencies for purposes of identifying criminal offenders and

alleged offenders and maintaining as to such persons summaries of arrests, the
nature and disposition of criminal charges, sentencing, confinement,
rehabilitation and release.

Except as provided by Federal law other than the Crime Control Act of 1973, Title
1 — Law Enforcement Assistance, no officer or employee of any recipient of
assistance or Contractor or subcontractor under provisions of this title may use or
reveal any research or statistical information furnished under this title by any
person and identifiable to any specific private person for any purpose other than
the purpose for which it was obtained in accordance with this title. Copies of
such information will be immune from legal process, and will not, without the
consent of the person furnishing such information, be admitted as evidence or
used for any purpose in any action, suit, or other judicial or administrative
proceedings.

All criminal history information collected, stored, or disseminated through support
under this title must contain, to the maximum extent feasible, disposition as well
as arrest data where arrest data is included therein. The collection, storage and
dissemination of such information will take place under procedures reasonably
designed to ensure that all such information is kept current therein; the recipient
of assistance and any Contractor or subcontractor must assure that the security
and privacy of all information is adequately provided for and that information will
only be used for law enforcement and criminal justice and other lawful purposes.
In addition, an individual who believes that criminal history information
concerning him/her contained in an automated system is inaccurate, incomplete,
or maintained in violation of this title, will, upon satisfactory verification of his/her
identity, be entitled to review such information and to obtain a copy of it for the
purpose of challenge or correction.

Pursuant to Section 524(c) of Title 1 of the Crime Control Act of 1973, any
person violating the provisions of this Section, or of any rule, reguiation or other
issued thereunder, will be fined not to exceed $10,000 in addition to any other
penalty imposed by law.

Contractor shall ensure that these requirements are provided to and apply to all
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subcontractors of this Agreement.

SECTION 9
ENTIRE AGREEMENT

9.1 Complete Agreement

This Agreement contains the full and complete Agreement between the parties.
No verbal agreement or conversation with any officer or employee of either party
shall affect or modify any of the terms and conditions of this Agreement.

9.2 Number of Originals and Attachments

This Agreement is executed in three (3) duplicate originals, each of which is
deemed 1o be an original. Attachments A-C listed below are incorporated herein
by this reference:

Attachment A — Standard Provisions for City Contracts (rev. 03/09)
Attachment B — Fee Schedule
Attachment C ~ Confidentiality Agreement
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IN WITNESS WHEREQF, the pariies hereto have caused this Agreement to be
executed by their respective duly authotized representatives.

THE CITY OF LOS ANGELES JONNELL AGNEW & ASSOCIATES

By: _ e oy C e AL B
CHARLIE BECK ELL AGNEW
Chief of Police J/Fsropnetor

DATE: ___ _ — _ DATE:__January 24, 2013

APPROVED AS TO FORM:
CARMEN A. TRUTANICH, City Attorney

By:,

DANIEL KRIENBRING
Deputy City Attorney

DATE:

ATTEST:

JUNE LAGMAY, City Clerk

By:

Deputy City Clerk

Date:

City Business Tax Registration Certificate{BTRE)} Number— et

Internal Revenue Service Taxpayer Identification Number: _95-3874075

Agreement Number
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STANDARD PROVISIONS FOR CITY CONTRACTS

PSC-1. CONSTRUCTION OF PROVISONS AND TITLES HEREIN

All titles, subtitles, or headings in this Contract have been inserted for convenience, and
shall not be deemed to affect the meaning or construction of any of the terms or
provisions hereof. The language of this Contract shall be construed according to its fair
meaning and nhot strictly for or against the CITY or CONTRACTOR. The word
“CONTRACTOR” herein in this Contract includes the party or parties identified in the
Contract.  The singular shall include the plural; if there is more than one
CONTRACTOR herein, unless expressly stated otherwise, their obligations and
liabilities hereunder shall be joint and several. Use of the feminine, masculine, or neuter
genders shall be deemed to include the genders not used.

PSC-2. NUMBER OF ORIGINALS

The number of original {exts of this Contract shall be equal to the number of the parties
hereto, one text being retained by each party. At the CITY'S option, one or more
additional original texts of this Contract may also be retained by the City.

PSC-3 APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT

Each party’s performance hereunder shall comply with all applicable laws of the United
States of America, the State of California, and the CITY, including but not limited to,
laws regarding health and safety, labor and employment, wage and hours and licensing
laws which affect employees. This Contract shall be enforced and interpreted under the
laws of the State of California without regard to conflict of law principles.
CONTRACTOR shall comply with new, amended, or revised laws, regulations, and/or
procedures that apply to the performance of this Coniract.

In any action arising out of this Contract, CONTRACTOR consents to personal
jurisdiction, and agrees to bring all such actions, exclusively in state or federal courts
located in Los Angeles County, California.

if any part, term or provision of this Contract is held void, illegal, unenforceable, or in
conflict with any law of a federal, state or local government having jurisdiction over this
Contract, the validity of the remaining parts, terms or provisions of the Contract shall not
be affected thereby.
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PSC-4. TIME OF EFFECTIVENESS

Unless otherwise provided, this Contract shall take effect when all of the following
events have occurred:

A. This Contract has been signed on behalf of CONTRACTOR by the person
or persons authorized to bind CONTRACTOR hereto;

B. This Contract has been approved by the City Council or the the board,
officer or employee authorized to give such approval;

C. “The Office of the City Attorney has indicated in writing its approval of this
Contract as to form; and

D. This Contract has been signed on behalf of the CITY by the person
designated by the City Council, or by the board, officer or employee
authorized o enter into this Contract.

PSC-5. INTEGRATED CONTRACT

This Contract sets forth all of the rights and duties of the parties with respect to the
subject matter hereof, and replaces any and all previous Contracts or understandings,
whether written or oral, relating thereto. This Contract may he amended only as
provided for in paragraph PSC-6 hereof.

PSC-6. AMENDMENT

All amendments to this Contract shall be in writing and signed and approved pursuant to
the provisions of PSC-4.

PSC-7. EXCUSABLE DELAYS

In the event that performance on the part of any party hereto is delayed or suspended
as a result of circumstances beyond the reasonable control and without the fauit and
negligence of said party, none of the parties shall incur any liability to the other parties
as a resuit of such delay or suspension. Circumstances deemed to be beyond the
conirol of the parties hereunder include, but are not limited to, acls of God or of the
public enemy; insurrection; acts of the Federal Government or any unit of State or Local
Government in either sovereign or contractual capacity; fires; floods; earthquakes;
epidemics; quarantine restrictions; strikes; freight embargoes or delays in

transportation, to the extent that they are not caused by the pany's willful or miegligent
acts or omissions, and to the extent that they are beyohd thé party’s reasonable control.

PSC-8. BREACH

Except for excusable delays as described in PSC-7, if any party fails to perform, in
whole or in part, any promise, covenant, or agreement set forth herein, or should any
representation made by it be untrue, any aggrieved party may avail itself of all rights
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and remedies, at law or equity, in the courts of law., Said rights and remedies are
cumulative of those provided for herein except that in no event shall any party recover
more than once, suffer a penalty or forfeiture, or be unjustly compensated.

PSC-9. WAIVER

A waiver of a default of any part, term or provision of this Contract shali not be
construed as a waiver of any succeeding default or as a waiver of the part, term or
provision itself. A party’'s performance after the other party’'s default shall not be
construed as a waiver of that default.

PSC-10. TERMINATION

A. TERMINATION FOR CONVENIENCE

The CITY may terminate this Contract for the CITY’S convenience at any time by giving
CONTRACTOR thirty days written nofice thereof. Upon receipt of said notice,
CONTRACTOR shall immediately take action not to incur any additional obligations,
cost or expenses, except as may be reasonably necessary to terminate its activities.
The CITY shall pay CONTRACTOR its reasonable and allowable costs through the
effective date of termination and those reasonable and necessary costs incurred by
CONTRACTOR to affect such termination. Thereafter, CONTRACTOR shall have no
further claims against the CITY under this Contract. All finished and unfinished
documents and materials procured for. or produced under this Contract, including all
intellectual property rights thereto, shall become CITY property upon the date of such
termination. CONTRACTOR agrees to execute any documents necessary for the CITY
to perfect, memorialize, or record the CITY’S ownership of rights provided herein.

B. TERMINATION FOR BREACH OF CONTRACT

1. Except for excusable delays as provided in PSC-7, if CONTRACTOR fails to
perform any of the provisions of this Contract or so fails to make progress as to
endanger timely performance of this Coniract, the CITY may give CONTRACTOR
written notice of such default. If CONTRACTOR does not cure such default or provide a
plan fo cure such default which is acceptable to the CITY within the time permitted by
the CITY, then the CITY may terminate this Contract due to CONTRACTQR’S breach of
this Contract.

2. If a federal or state proceeding for relief of debtors is undertaken by or against
CONTRACTOR, or if CONTRACTOR makes an assignment for the benefit of creditors,

then the CITY may immediately terminate this Confract.

3. If CONTRACTOR engages in any dishonest conduct related to the performance
or administration of this Contract or violates the CITY’S lobbying policies, then the CITY
may immediately terminate this Contract.

4, In the event the CITY terminates this Coniract as provided in this section, the
CITY may procure, upon such terms and in such manner as the CITY may deem
appropriats, services similar in scope and leve!l of effort to those so terminated, and
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CONTRACTOR shall be liable to the CITY for all of its costs and damages, including,
but not timited, any excess costs for such services.

5.  All finished or unfinished documents and materials produced or procured under
this Coniract, including all intellectual property rights thereto, shall become CITY
property upon date of such termination. CONTRACTOR agrees to execute any
documents necessary for the CITY to perfect, memorialize, or record the CITY'S
ownership of rights provided herein.

6. if, after notice of termination of this Contract under the provisions of-this section, i
is determined for any reason that CONTRACTOR was not in default under the
provisions of this section, or that the default was excusable under the terms of this
Contract, the rights and obligations of the parties shall be the same as if the notice of
termination had been issued pursuant fo PSC-10(A) Termination for Convenience.

7.  Therights and remedies of the CITY provided in this section shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this
Contract.

PSC-11. INDEPENDENT CONTRACTOR

CONTRACTOR is acting hereunder as an independent contractor and not as an agent
of employee of the CITY. CONTRACTOR shall not represent or otherwise hold out
itself or any of its directors, officers, pariners, employees, or agents to be an agent or
employee of the CITY.

PSC-12. CONTRACTOR'’S PERSONNEL

Unless otherwise provided or approved by the CITY, CONTRACTOR shall use its own
employees {o perform the services described in this Contract. The CITY shall have the
right to review and approve any personnel who are assigned to work under this
Contract. CONTRACTOR agrees fo remove personnel from performing work under this
Contract if requested to do so the CITY.

CONTRACTOR shall not use subcontractors to assist in performance of the Contract
without the prior written approval of the CITY. |If the CITY permits the use of
subcontractors, CONTRACTORS shall remain responsible for performing alt aspects of

this Contract. The CITY has the right to approve CONTRACTOR’S subcontractors, and
the CITY reserves the right to request replacement of subcontractors. The CITY does

not have any obligation 1o pay CONTRACTOR’Ssubtontractors,—and-nothing-herein
creates any privity between the CITY and the subcontractors.

PSC-13. PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

CONTRACTOR may not, unless it has first obtained the written permission of the CITY:
A Assign or otherwise alienate any of its rights under this Contract, including

the right to payment; or
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B. Delegate, subcontract, or otherwise transfer any of its duties under this
Contract.

PSC-14. PERMITS

CONTRACTCOR and its directors, officers, partners, agents, employees, and
subcontractors, to the extent allowed hereunder, shall obtain and maintain all licenses,
permits, cerlifications and other documents necessary for CONTRACTOR’S
performance hereunder and shall pay any fees required therefor, CONTRACTOR
certifies to immediately notify the CITY of any suspension, termination, lapses, non-
renewals, or restrictions of licenses, permits, certificates, or other documents.

PSC-15. CLAIMS FOR LABOR AND MATERIALS

LCONTRACTOR shall promptly pay when due aill amounts payable for labor and
materials furnished in the performance of this Contract so as to prevent any lien or other
claim under any provision of law from arising against any CITY property (including
reports, documents, and other tangible or intangible matter produced by
CONTRACTOR hereunder), against CONTRACTOR’S rights to payments hereunder,
or against the CITY, and shall pay all amounts due under the Unemployment Insurance
Act with respect to such labor,

PSC-16. CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION
CERTIFICATE REQUIRED

If applicable, CONTRACTOR represents that it has obtained and presently holds the
Business Tax Registration Certificate(s) required by the CITY’S Business Tax
Ordinance, Section 21.00 ef seq. of the Los Angeles Municipal Code. For the term
covered by this Contract, CONTRACTOR shall maintain, or obtain as necessary, all
such Cerlificates required of it under the Business Tax Ordinance, and shall not allow
any such Certificate to be revoked or suspended.

PSC-17. RETENTION OF RECORDS, AUDIT AND REPORTS

CONTRACTOR shall maintain all records, including records of financial transactions,
pertaining to the performance of this Contract, in their original form, in accordance with

requirements prescribed by the CITY. These records shall be retained for a period of
no less than three years following final payment made by the CITY hereunder or the
expiration date of this Contract, whichever occurs last. Said records shall be subject to

examination and audit by authorized CITY personnet-or by the CITFY Srepresentative-at
any time during the term of this Contract or within the three years following final
payment made by the CITY hereunder or the expiration date of this Contract, whichever
oceurs last. CONTRACTOR shall provide any reports requested by the CITY regarding
performance of this Contract. Any subcontract entered into by CONTRACTOR, to the
extent allowed hereunder, shall include a like provision for work to be performed under
this Contract.

PSC-18. FALSE CLAIMS ACTFALSE CLAIMS ACT
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CONTRACTOR acknowledges that it is aware of liabilities resulting from submitting a
false claim for payment by the CITY under the False Claims Act (Cal. Gov. Code §§
12650 ef seq.), including treble damages, costs of legal actions to recover payments,
and civil penalties of up to $10,000 per false claim.

PSC-19. BONDS

All bonds which may be required hereunder shall conform to CITY requirements
established by Charter, ordinance or policy, and shall be filed with the Office of the City
Administrative Officer, Risk Management for its review and acceptance. in accordance
with Sections 11.47 through 11.56 of the Los Angeles Administrative Code.

PSC-20. INDEMNIFICATION

Except for the active negligence or willful misconduct of the CITY, or any of its Boards,
Officers, Agents, Employees, Assigns and Successors in Interest, CONTRACTOR
undertakes and agrees to defend, indemnify and hold harmless the CITY and any of its
Boards, Officers, Agents, Employees, Assigns, and Successors in Interest from and
against all suits and causes of action, claims, losses, demands and expenses,
including, but not limited to, attorney’s fees (both in house and outside counsel) and
cost of litigation (including all actual litigation costs incurred by the CITY, including but
not limited to, costs of experts and consultants), damages or liability of any nature
whatsoever, for death or injury to any person, including CONTRACTOR’S employees
and agents, or damage or destruction of any property of either party hereto or of third
parties, arising in any manner by reason of the negligent acts, errors, omissions or
willful misconduct incident to the performance of this Contract by CONTRACTOR or its
subcontractors of any tier. Rights and remedies available {o the CITY under this
provision are cumulative of those provided for elsewhere in this Contract and those
allowed under the laws of the United States, the State of California, and the CITY. The
provisions of PSC-~20 shall survive expiration or termination of this Contract.

PSC-21. INTELLECTUAL PROPERTY INDEMNIFICATION

CONTRACTOR, at its own expense, undertakes and agrees to defend, indemnify, and
hold harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns,

and Successors in Interest from and against all suits and causes of action, claims,
losses, demands and expenses, including, but not limited to, attorney’s fees (both in
house and outside counsel) and cost of litigation (including all actual litigation costs
incurred by the CITY, including but not limited to, costs of experts and consultants),

damages or liability of any nature whatsoever arising out of the infringement;, actugtror——————
alleged, direct or contributory, of any intellectual property righits, including, without
limitation, patent, copyright, trademark, trade secret, right of publicity and proprietary
information right (1) on or in any design, medium, matter, article, process, method,
application, equipment, device, instrumentation, software, hardware, or firmware used
by CONTRACTOR, or its subcontractors of any tier, in performing the work under this
Contract; or {2) as a resuit of the CITY’S actual or intended use of any Work Product
furnished by CONTRACTOR, or iis subcontractors of any tier, under the Agreement.
Rights and remedies available fo the CITY under this provision are cumulative of those
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provided for elsewhere in this Contract and those allowed under the laws of the United
States, the State of California, and the CITY. The provisions of PSC-21 shall survive
expiration of termination of this Contract.

PSC-22. INTELLECTUAL PROPERTY WARRANTY

CONTRACTOR represents and warrants that its performance of all obligations under
this Contract does not infringe in any way, directly or contributorily, upon any third part's
intellectual property rights, including, without limitation, patents, copyrights, trademarks,
trade secrets, rights of publicity and proprietary information.

PSC-23. OWNERSHIP AND LICENSE

Unless otherwise provided for herein, all Work Products originated and prepared by
CONTRACTOR or its subcontractors of any tier under this Contract shall be and remain
the exclusive property of the CITY for its use in any manner it deems appropriate. Work
Products are ali works, tangible or not, created under this Contract including, without
limitation, documents, material, data, reports, manuals, specifications, artwork,
drawings, sketches, compuier programs and databases, schematics, photographs,
video and audiovisual recordings, sound recordings, marks, logos, graphic designs,
notes, websites, domain names, inventions, processes, formulas matiers and
combinations thereof, and all forms of intellectual property. CONTRACTOR hereby
assigns, and agrees to assign, all goodwill, copyright, trademark, patent, trade secret
and all other intellectual property rights worldwide in any Work Products originated and
prepared by CONTRACTOR under this Contract. CONTRACTOR further agrees to
execute any documents necessary for the CITY to perfect, memorialize, or record the
CITY’S pwnership of rights provided herein.

For all Work Products delivered to the CITY that are not originated or prepared by
CONTRACTOR or its subcontractors of any tier under this Contract, CONTRACTOR
hereby grants a non-exclusive perpetual license to use such Work Products for any
CITY purposes.
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CONTRACTOR shall not provide or disclose any Work Product to any third party without
prior written consent of the CITY.

Any subcontract entered into by CONTRACTOR relating to this Contract, to the extent
allowed hereunder, shall include a like provision for work to be performed under this
Contract to contractually bind or otherwise oblige its subcontractors performing work
under this Contract such that the CITY'S ownership and license rights of all Work
Products are preserved and protected as intended herein. Failure of CONTRACTOR to
comply with this requirement or to obtain the compliance of its subcontractors with such
obligations shall subject CONTRACTOR to the imposition of any and all sanctions
allowed by law, including but not limited to termination of CONTRACTOR’S contract
with the CITY.

PSC-24. INSURANCE

During the term of this Contract and without limiting CONTRACTOR’S indemnification
of the CITY, CONTRACTOR shall provide and maintain at its own expense a program
of insurance having the coverages and limits customarily carried and actually arranged
by CONTRACTOR, but not less than the amounts and types listed on the Required
insurance and Minimum Limits sheet (Form General 146 in Exhibit 1 hereto), covering
its operations hereunder. Such insurance shall conform fo CITY regquirements
established by Charter, ordinance or policy, shall comply with the Insurance Contractual
Requirements (Form General 133 in Exhibit 1 hereto) and shall otherwise be in a form
acceptable to the Office of the City Administrative . Officer, Risk Management.
CONTRACTOR shali comply with all Iinsurance Confractual Requirements shown on
Exhibit 1 hereto. Exhibit 1 is hereby incorporated by reference and made a part of this
Contract.

PSC-25. DISCOUNT TERMS

CONTRACTOR agrees to offer the CITY any discount terms that are offered to its best
customers for the goods and services to be provided hereunder and apply such discount
to payments made under this Contract which meet the discount terms,

PSC-26. WARRANTY AND RESPONSIBILITY OF CONTRACTOR

CONTRACTOR warrants that the work performed hereunder shall be completed in a
manner consistent with professional standards practiced among those firms within
CONTRACTOR’S profession, doing the same or similar work under the same or similar
circumstances.

PSC-27. NON-DISCRIMINATION

Unless otherwise exempt, this Contract is subject to the non-discrimination provisions in
Sections 10.8 through 10.8.2 of the Los Angeles Administrative Code, as amended from
time to time. The CONTRACTOR shall comply with the applicable non-discrimination
and affirmative action provisions of the laws of the United States of America, the Giate
of California, and the CITY. In performing this Contract, CONTRACTOR shall not
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discriminate in its employment practices against any employee or applicant for
empioyment because of such person’s race, religion, national origin, ancesiry, sex,
sexual orientation, age, disability, domestic partner status, marital status or medical
condition. Any subcontract entered into by CONTRACTOR, to the extent allowed
hereunder, shall include a like provision for work to be performed under this Contract.

Failure of CONTRACTOR to comply with this requirement or to obtain the compliance
of its subcontractors with such obligations shall subject CONTRACTOR to the
imposition of any and all sanctions allowed by law, including but not limited to
termination of CONTRACTOR'’S contract with the CITY.

PSC-28. EQUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this Contract is subject to the equal employment practices
provisions in Section 10.8.3 of the Los Angeles Administrative Code, as amended from
time to time.”

A. During the performance of this Contract, CONTRACTOR agrees and
represents that it will provide equal employment practices and
CONTRACTOR and each subcontractor hereunder will ensure that in his
or her employment practices persons are employed and empoyees are
treated equally and without regard to or because of race, religion,
ancestry, national origin, sex, sexual orientation, age disability, marital
status or medical condition.

1. This provision applies to work or service performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

3. CONTRACTOR agrees o post a copy of Paragraph A hereof in
conspicuous places at its place of business available to employees
and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard fo
their race, religion, ancestry, national origin, sex, sexual orientation, age,

disability, marital stafus or medical condition.

C. As part of the CITY’S supplier registration process, and/or at the request
of the awarding authority, or the Board of Public Works, Office of Contract
Compliance, CONTRACTOR shall certify in the specified format that he or
she has not discriminated in the performance of CITY contracts against
any employee or applicant for employment on the basis or because of
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race, religion, national origin, ancestry, sex, sexual orientation, age,
disability, marital status or medical condition.

D. CONTRACTOR shall permit access to and may be required to provide
certified copies of all of his or her records pertaining to employment and to
employment practices by the awarding authority or the Office of Contract
Compliance for the purpose of investigation to ascertain compliance with
the Equal Employment Practices provisions of CITY contracts. On their or
either of their request CONTRACTOR shall provide evidence that he or
she has or will comply therewith.

E. The failure of any CONTRACTOR to comply with the Equal Employment
Practices provisions of this Contract may be deemed to be a material
breach of CITY contracts. Such faillure shall only be established upon a
finding to that effect by the awarding authority, on the basis of its own
investigation or that the Board of Public Works, Office of Coniract
Compliance. No such finding shail be made or penalties assessed except
upon a full and fair hearing after notice and an opportunity to be heard has
been given to CONTRACTOR,

F. Upon a finding duly made that CONTRACTOR has failed fo comply with
the Equal Employment Practices provisions of a CITY contract, the
contract may be forthwith canceled, terminated or suspended, in whole or
in part, by the awarding authority, and all monies due or to become due
hereunder may be forwarded to and retained by the CITY. In addition
thereto, such failure to comply may be the basis for a determination by the
awarding authority or the Board of Public Works that the CONTRACTOR
is an irresponsible bidder or proposer pursuant to the provisions of Section
371 of the Charter of the City of Los Angeles. In the event of such a
determination, CONTRACTOR shall be disqualified from being awarded a

~ contract with the CITY for a period of two years, or unti CONTRACTOR
shall establish and carry out a program in conformance with the provisions
hereof.

G. Notwithstanding any other provision of this Contract, the CITY shall have
any and all other remedies at law or in equity for any breach hereof.

H. intentionally blank.

i Nothing contained in this Contract shall be construed in any manner so as

1o require or permit any act which is prohibited by law.

J. At the time a supplier registers to do business with the CITY, or when an
individual bid or proposal is submitted, CONTRACTOR shall agree to
adhere to the Equal Employment Practices specified herein during the
performance or conduct of CITY Contracts.
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Equal Employment Practices shall, without limitation as to the subject or
nature of employment activity, be concerned with such employment
practices as:

1. Hiring practices;

2. Apprenticeships where such approved programs are functioning,
and other on-the-job training for non-apprenticeable occupations;

3. Training and promotional opportunities;
4, Reasonable accommodations for persons with disabilities.

Any subcontract entered into by CONTRACTOR fo the extent allowed
hereunder, shall include a like provision for work to be performed under
this Contract. Failure of CONTRACTOR to comply with this requirement
or to obtain the compliance of its subcontractors with all such obligations
shall subject CONTRACTOR to the imposition of any and all sanctions
allowed by law, including but not limited to termination of the
CONTRACTOR Contract with the CITY.

PSC-29. AFFIRMATIVE ACTION PROGRAM

Unless otherwise exempt, this Contract is subject to the affirmative action program
provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from

time to time.

A

During the performance of a CITY contract, CONTRACTOR certifies and
represents that CONTRACTOR and each subcontractor hereunder will
adhere to an affirmative action program to ensure that in its employment
practices, persons are employed and employees are treated equally and
without regard to or because of race, religion, ancestry, national origin,
sex, sexual orientation, age, disability, marital status or medical condition.

1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

3. CONTRACTOR shall post a copy of Paragraph A hereof in
conspicuous places at its place of business available to employees
and applicants for employment.

CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard to
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their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

C. As part of the CITY'S supplier registration process, and/or at the request
of the awarding authority or the Office of Contract Compliance,
CONTRACTOR shall certify on an electronic or hard copy form to be
supplied, that CONTRACTOR has not discriminated in the performance of
CITY contracts against any employee or applicant for employment on the
basis or because of race, religion, ancestry, national origin, sex, sexual
orientation, age disability, marital status or medical condition.

D. CONTRACTOR shall permit access to and may be required to provide
certified copies of all of its records pertaining to employment and to its
employment practices by the awarding authority or the Office of Contract
Compliance, for the purpose of investigation to ascertain compliance with
the Affirmative Action Program provision of CITY contracts, and on their or
either of their request to provide evidence that it has or will comply
therewith.

E. The failure of any CONTRACTOR to comply with the Affirmative Action
Program provisions of CITY contracts may be deemed to be a material
breach of contract. Such failure shall only be established upon a finding to
that effect by the awarding authority, on the basis of its own investigation
or that of the Board of Public Works, Office of Contract Compliance. No
such finding shall be made except upon a full and fair hearing after notice
and ah opportunity to be heard has been given to CONTRACTOR.

F. Upon a finding duly made that CONTRACTOR has breached the
Affirmative Action Program provisions of a CITY contract, the contract may
be forthwith cancelled, terminated or suspended, in whole or in part, by
the awarding authority, and all monies due or to become due hereunder
may be forwarded to and retained by the CITY. In addition thereto, such
breach may be the basis for a determination by the awarding authority or
the Board of Public Works that the said CONTRACTOR is an
irresponsible bidder or proposer pursuant o the provisions of Section 371
of the Los Angeles City Charter. In the event of such determination, such
CONTRACTOR shall be disqualified from being awarded a contract with
the CITY for a period of two years, or until he or she shall establish and
carry out a program in conformance with the provisions hereof.

G. in the event of a finding by the Fair Empioyment and Housing Commission
of the State of California, or the Board of Public Works of the City of Los
Angeles, or any court of competent jurisdiction, that CONTRACTOR has
been guilty of a wiliful violation of the California Fair Employment and
Housing Act, or the Affirmative Action Program provisions of a CITY
contract, there may be deducted from the amount payable to
CONTRACTOR by the CITY under the contract, a penalty of ten dollars
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($10.00) for each person for each calendar day on which such person was
discriminated against in violation of the provisions of a CITY contract.

H. Notwithstanding any other provisions of a CITY contract, the CITY shall
have any and al! other remedies at law or in equity for any breach hereof.

L Intentionally blank.

J. Nothing contained in CITY contracts shall be construed in any manner so
as to require or permit any act which is prohibited by law.

K. CONTRACTOR shall submit an Affirmative Action Plan which shall meet
the requirements of this chapter at the time it submits its bid or proposal or
at the time it registers to do business with the CITY. The plan shall be
subject to approval by the Office of Contract Compliance prior to award of
the contract. The awarding authority may also require contractors and
suppliers o take part in a pre-registration, pre-bid, pre-proposal, or pre-
award conference in order to develop, improve or implement a qualifying
Affirmative Action Plan. Affirmative Action Programs developed pursuant
to this section shall be effective for a period of twelve months from the
date of approval by the Office of Contract Compliance. In case of prior
submission of a plan, CONTRACTOR may submit documentation that it
has an Affirmative Action Plan approved by the Office of Contract
Compliance with in the previous twelve months. |f the approval is 30 days
or less from expiration, CONTRACTOR must submit 2 new Plan {o the
Office of Contract Compliance and that Plan must be approved before the
contract is awarded.

1. Every contract of $5,000 or more which may provide construction,
demolition, renovation, conservation or major maintenance of any
kind shall in addition comply with the requirements of Section 10.13
of the Los Angeles Administrative Code.

2. CONTRACTOR may establish and adopt as its own Affirmative
Action Plan, by affixing his or her signature thereto, an Affirmative
Action Plan prepared and furnished by the Office of Contract
Compliance, or it may prepare and submit its own Plan for
Approval,

L. The Office of Contract Compliance shall annually suppiy the awarding

authorities of the CITY with a list of contractors and suppliers who fiave
developed Affirmative Action Programis. For each contractor and supplier
the Office of Contract Compliance shall state the date the approval
expires. The Office of Contract Compliance shall not withdraw its approval
for any Affirmative Action Plan or change the Affirmative Action Plan after
the date of contract award for the entire contract term without the mutual
agreement of the awarding authority and CONTRACTOR.
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M. The Affirmative Action Plan required to be submitted hereunder and the
pre-registration, pre-bit, pre-proposal or pre-award conference which may
be required by the Board of Public Works, Office of Contract Compliance
or the awarding authority shall, without limitation as to the subject or
nature of employment activity, be concerned with such employment
practices as:

1. Apprenticeship where approved programs are functioning, and
other on-the-job training for non-apprenticeabie occupations;

2. Classroom preparation for the job when not apprenticeable;

3. Pre-apprenticeship education and preparation;

4. Upgrading training and opportunities;

5. Encouraging the use of contractors, subcontractors and suppliers of
all racial and ethnic groups, provided, however, that any contract
subject to this ordinance shall require the contractor, subcontractor
or supplier to provide not less than the prevailing wage, working
conditions and practices generally observed in private industries in
the contractor's, subcontractor's or supplier's geographical area for
such work;

6. The entry of qualified women, minority and all other journeymen
into the industry; and

7. The provision of needed supplies or job conditions to permit
persons with disabilities to be employed, and minimize the impact
of any disability.

N. Any adjustments which may be made in the contractor's or supplier's
workforce to achieve the requirements of the CITY’S Affirmative Action
Contract Compliance Program in purchasing and construction shall be
accomplished by either an increase in the size of the workforce or
replacement of those employees who leave the workforce by reason of
resignation, retirement or death and not by termination, layoff, demotion or
change in grade.

0. Affirmative Action Agreements resulting from the proposed Affirmative

Action Plan~or the pre-registration; pre=bid,pre-proposat—or—pre=award
conferences shall not be confidential and may be publicized by the
contractor at his or her discretion.  Approved Affirmative Action
Agreements become the property of the CITY and may be used at the
discretion of the CITY in its Contract Compliance Affirmative Action
Program.

P Intentionally blank.
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Q. All contractors subject to the provisions of this section shall include a like
provision in all subcontract awarded for work to be performed under the
contract with the CITY and shall impose the same obligations, including

" but not limited to filing and reporting obligations, on the subcontractors as
are applicable to the contractor. Failure of the contractor to comply with
this requirement or to obtain the compliance of its subcontractors with all
such obligations shall subject the contractor to the imposition of any and
all sanctions allowed by law, including but not limited fo termination of the
contractor's contract with the CITY. '

PSC-30. CHILD SUPPORT ASSIGNMENT ORDERS

This Contract is subject to the Child Support Assignment Orders Ordinance, Section
10.10 of the Los Angeles Administrative Code, as amended from time to time. Pursuant
to the Child Support Assignment Orders Ordinance, CONTRACTOR will fully comply
with all applicable State and Federal employment reporting requiremenis for
CONTRACTOR’S employees. CONTRACTOR shall also cerdify (1) that the Principal
Owner(s) of CONTRACTOR are in compliance with any Wage and Earnings
Assignment Orders and Notices of Assighment applicable fo them personally; (2) that
CONTRACTOR will fully comply with all lawfully served Wage and Earnings
Assignment Orders and Notices of Assignment in accordance with Section 5230, ef seq.
of the California Family Code; and (3) that CONTRACTOR will maintain such
compliance throughout the term of this Contract.

Pursuant to Section 10.10(b} of the Los Angeles Administrative Code, the failure of
CONTRACTOR to comply with all applicable report requirements or to implement
lawfully served Wage and Earnings Assignment Orders or Notices of Assignment, or the
failure of any Principal Owner(s) of CONTRACTOR to comply with any Wage and
Earnings Assignment Orders or Notices of Assighment applicable to them personally,
shall constitute a default by the CONTRACTOR under this Contract, subjecting this
Contract to termination if such default shall continue for mare than ninety (90) days after
notice of such default to CONTRACTOR by the CITY.

Any subcontract entered into by CONTRACTOR, {o the extent allowed hereunder, shall
include a like provision for work to be performed under this Contract. Failure of
CONTRACTOR to obtain compliance of its subcontractors shall constitute a default by
CONTRACTOR under this Contract, subjecting this Contract to termination where such
default shall continue for more than ninety (90) days after notice of such default to
CONTRACTOR by the CITY.

CONTRACTOR certities 1hat, 1o the best of iis knowledge, it is fully complying with the
Earnings Assigniment Orders of all employees, and it providing the names of all new
employees to the New Hire Registry maintained by the Employment Development
Department as set forth in Section 7110(b) of the California Public Contract Code.
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PSC-31. LIVING WAGE ORDINANCE AND SERVICE CONTRACTOR WORKER
RETENTION ORDINANCE

A Unless otherwise exempt, this Contract is subject to the applicable
provisions of the Living Wage Ordinance (LWO), Section 10.37 et seq. of
the Los Angeles Administrative Code, as amended from time to time, and
the Service Contractor Worker Retention Ordinance (SCWRO), Section
10.36 et seq., of the Los Angeles Administrative Code, as amended from
time to time. These Ordinances require the following:

1. CONTRACTOR assures payment of a minimum initial wage rate to
employees as defined in the LWO and as may be adjusted each
July 1 and provision of compensated and uncompensated days off
and health benefits, as defined in the LWO.

2. CONTRACTOR further pledges that it will comply with federal law
proscribing retaliation for union organizing and will not retaliate for
activities related to the LWO. CONTRACTOR shall require each of
its subcontractors within the meaning of the LWO to pledge fo
comply with the terms of federal law proscribing retaliation for union
organizing. CONTRACTOR shall defiver the executed pledges
from each such subcontractor {o the CITY within ninety (90) days of
the execution of the subcontract. CONTRACTOR’S delivery of
executed pledges from each such subcontractor shall fuily
discharge the obligation of CONTRACTOR with respect to such
pledges and fully discharge the obligation of CONTRACTOR to
comply with the provision in the LWO contained in Section
10.37.8(c) concerning compliance with such federal law.

3. CONTRACTOR, whether an employer, as defined in the LWO, or
any other person employing individuals, shall not discharge, reduce
in compensation, or otherwise discriminate against any employee
for complaining to the CITY with regard to the employer's
compliance or anticipated compliance with the LWO, for opposing
any practice proscribed by the LWO, for participating in
proceedings related to the LWO, for seeking to enforce his or her
rights under the LWO by any lawful means, or otherwise asserting
rights under the LWO. CONTRACTOR shall post the Notice of
Prohibition Against Retaliation provided by the CITY.

4. Any subcontract entered into by CONTRACTOR relating to inis
Contract, to the extent allowed hereunder, shall be subject to the
provisions of PSC-31 and shall incorporate the provisions of the
LWO and the SCWRO.

STANDARD PROVISIONS
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5. CONTRACTOR shall comply with all rules, regulations and policies
promulgated by the CITY'S Designated Administrative Agency
which may be amended from fime to time.

B. Under the provisions of Sections 10.36.3(c) and 10.37.6(c) of the Los
Angeles Administrative Code, the CITY shall have the authority, under
pursue legal remedies that may be available if the GITY determines that
the subject CONTRACTOR has violated provisions of either the LWO or
the SCWRO, or both.

C. Where under the LWOQ Section 10.37.6(d), the CITY'S Designated
Administrative Agency has determined (a) that CONTRACTOR is in
violation of the LWO in having failed to pay some or all of the living wage,
and (b) that such violation has gone uncured, the CITY in such
circumstances may impound monies otherwise due CONTRACTOR in
accordance with the following procedures. impoundment shall mean that
from monies due CONTRACTOR, CITY may deduct the amount
determined fo be due and owing by CONTRACTOR fto its employees.
Such monies shall be placed in the holding account referred fo in LWO
Section 10.37.5(d){3) and disposed of under procedures described therein
through final and binding arbitration. Whether CONTRACTOR is fo
continue work following an impoundment shall remain in the sole
diseretion of the CITY. CONTRACTOR may not elect to discontinue work
either because- there has been an impoundment or because of the
ultimate disposition of the impoundment by the arbitrator.

D. CONTRACTOR shall inform employees making less than Twelve Dollars
($12.00) per hour of their possible right to the federal Earned Income
Credit (EIC). CONTRACTOR shall also make available to employees the
forms informing them about the EIC and forms required to secure advance
EiC payments from CONTRACTOR.

PSC-32. AMERICANS WITH DISABILITIES ACT

CONTRACTOR hereby certifies that it will comply with the Americans with Disabilities
Act, 42 1).S.C. §§ 12101 et seq., and its implementing regulations. CONTRACTOR will
provide reasonable accommeodations to allow qualified individuals with disabilities to
have access to and to participate in its programs, services and activities in accordance
with the provisions of the Americans with Disabiliies Act. CONTRACTOR will not
discriminate against persons with disabilities nor against persons due to their

relationship to or association with a person with a disability.— Any subcontractentered
into by CONTRACTOR, relating to the Contract, fo the exient allowed hereunder, shall
be subject to the provisions of this paragraph.
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PSC-33. CONTRACTOR RESPONSIBILITY ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Contractor
Responsibility Ordinance, Section 10.40 ef seq., of the Los Angeles Administrative
Code, as amended from time fo time, which requires CONTRACTOR to update its
responses to the responsibility questionnaire within thirty calendar days after any
change to the responses previously provided if such change would affect
CONTRACTOR’S fithess and ability to continue performing this Contract.

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing
this Contract, CONTRACTOR pledges under penalty of perjury, to comply with all
applicable federal, state and local laws in the performance of this contract, including but
not limited to, laws regarding health and safety, labor and employment, wages and
hours, and licensing laws which affect employees. CONTRACTOR further agrees to:
(1) notify the CITY within thirty calendar days after receiving notification that any
government agency has initiated an investigation which may result in a finding that
CONTRACTOR is not in compliance with all applicable federal, state and local laws in
performance of this Contract; (2) notify the CITY within thirty calendar days of all
findings by a government agency or court of competent jurisdiction that CONTRACTOR
has violated the provisions of Section 10.40.3(a) of the Conftractor Responsibility
Ordinance; (3) unless exempt, ensure that its subcontractor(s), as defined in the
Contracior Responsibility Ordinance, submit a Pledge of Compliance to the CITY; and
(4) unless exempt, ensure that its subcontractor(s), as defined in the Coniractor
Responsibility Ordinance, comply with the requirements of the Pledge of Compliance
and the requirement to notify the CITY within thirty calendar days after any government
agency or court of competent jurisdiction has initiated an investigation or has found that
the subcontractor has violated Section 10.40.3(a) of the Contractor Responsibility -
Ordinance in performance of the subcontract.

PSC-34. MINORITY, WOMEN, AND OTHER BUSINESS ENTERPRISE OUTREACH
PROGRAM

CONTRACTOR agrees and obligates itself to utilize the services of Minority, Women
and Other Business Enterprise firms on a level so designated in its proposal, if any.
CONTRACTOR certifies that it has complied with Mayoral Directive 2001-26 regarding
the Ouireach Program for Personal Services Contracts Greater than $100,000, if
applicable. CONTRACTOR shall not change any of these designated subcontractors,
nor shall CONTRACTOR reduce their level of effort, without prior written approval of the
CITY, provided that such approval shall not be unreasonably withheld.

PSC-35. EQUAL BENEFITS ORDINANCE

Unless otherwise exempt, this Contract is subject o the provisions of the Equal Benefits
Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as
amended from time to time.

STANDARD PROVISIONS
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A.  During the performance of the Contract, CONTRACTOR certifies and
represents that CONTRACTOR will comply with the EBO.

B. The failure of CONTRACTOR io comply with the EBO will be deemed to
be a material breach of this Contract by the CITY.

C. if CONTRACTOR fails to comply with the EBO the CITY may cance|
terminate or suspend this Contract, in whole or in part, and all monies due
or to become due under this Contract may be retained by the CITY. The
CITY may also pursue any and all other remedies at law or in equity for
any breach.

D.  Failure to comply with the EBO may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 ef seq., Contractor Responsibility
Ordinance.

E. I the CITY’'S Designated Administrative Agency determines that a
CONTRACTOR has set up or used its contracting entity for the purpose of
evading the intent of the EBO, the CITY may terminate the Contract.
Violation of this provision may be used as evidence against
CONTRACTOR in actions taken pursuant fo the provisions of Los Angeles
Administrative Code Section 1040 et seq., Contractor Responsibility
Ordinance.

CONTRACTOR shall post the following statement in conspicuous places at its place of
business available to employees and applicants for employment:

“During the performance of a Contract with the City of Los Angeles,
the Contractor will provide equal benefits to its employees with
spouses and its employees with domestic pariners. Additional
information about the City of Los Angeles’ Equal Benefits
Ordinance may be obtained from the Department of Public Works,
Office of Contract Compliance at (213) 847-1822."

PSC-36. SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt, this Contract is subject to the Slavery Disclosure Ordinance,
Section 10.41 of the Los Angeles Administrative Code, as amended from time to time.
CONTRACTOR certifies that it has complied with the applicable provisions of the

Slavery Disclosure Ordinance. Failure to fully and-accurately complete-the-affidavit-may-——-e—
result in termination of this Contract.
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EXHIBIT 1
INSURANCE CONTRACTUAL REQUIREMENTS

CONTACT For additional information about compliance with City insurance and Bond
requirements, contact the Office of the City Administrative Officer, Risk Management at (213)
a78-RISK (7475) or go online at www. lacity.org/caofrisk. The City approved Bond Assistance
FProgram is available for those contractors who are unable to obfain the City-required
performance bonds. A City approved insurance program may be available as a jow cost
alternative for coniraciors who are unable to obtain City-required insurance,

CONTRACTUAL REQUIREMENTS
CONTRACTOR AGREES THAT:

i.  Additional insuredflLoss Payee, The CITY must be included as an Additional
Insured in applicable liability policies to cover the CITY'S liability arising out of the acts or
omissions of the named insured, The CITY is to be named as an Additional Named Insured and
a loss Payee As lts Interest May Appear in property insurance in which the CITY has an
interest, e.g., as a lien holder. .

2. Notice of Cancellation. All required insurance witl be maintained In full force for the
duration of its business with the CITY. By ordinance, all required insurance must provide at
least thirty (30) days’ prior written notice (ten (10) days for non-payment of premium) directly o
the CITY if your insurance company elects to cancel or materially reduce coverage or limits prior
to the policy expiration date, for any reason except impairment of an aggregate limit due to prior
claims.

3. Primary Coverage. CONTRACTOR will provide coverage that is primary with
respect to any insurance or self-insurance of the CITY. The CITY’'S program shall be excess of
this insurance and non-contributing.

4, Modification of Coverage. The CITY reserves the right at any time during the term
of this Contract to change the amounts and types of insurance reguired hereunder by giving
CONTRACTOR ninety (90) days’ advance written notice of such change. if such change should
result in substantial additional cost to CONTRACTOR, the CITY agrees to negotiate additional
compensation proportional to the increased benefit to the CITY.

5. Failure to Procure Insurance. All required insurance must be submitied and
approved by the Office of the City Administrative Officer, Risk Management prior to the
inception of any operations by CONTRACTOR.

e — —CONTRACTOR'Sfailure-to-procureormaintain-required-insurance-or-a-self-Strance programt—
during the entire term of this Contract shall constitute a material breach of this Contract under
which the CITY may immediately suspend or ferminate this Coniract or, at its discretion, procure
or renew such insurance to protect the CITY'S interesis and pay any and all premiums in
connection therewith and recover all monies so paid from CONTRACTOR.

8. Workers’ Compensation, By signing this Contract, CONTRACTOR hereby certifies
that it is aware of the provisions of Section 3700 ef seq., of the California Labor Code which
require every employer o be insured against liability for Workers’ Compensation or to undertake
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seif-insurance in accordance with the provisions of the Code, an that it will comply with such
provisions at all time dwring the performanee of the work pursuant to this Contract,

7. California Licensee, All insurance must be provided by an insurer admitied fo do
business in California or written through a California-licensed surplus lines broker or through an
insurer otherwise acceptable to the CITY, Non-admitted coverage must contain a Service of
Suit clause in which the underwriters agree fo submit as necessary to the jurisdiction of a
California court in the event of a coverage dispute. Service of process for this purpose must be
allowed upon an agent in California designated by the insurer or upon the California Insurance
Commissioner.,

8. Aggregate Limits/Impairment. If any of the required insurance coverages contain
annual aggregate limits, CONTRACTOR must give the CITY written nolice of any pending
claim or lawsuit which will materially diminish the aggregate within thirty (30) days of knowledge
of same. You must take appropriate steps to restore the impaired aggregates or provide
replacement insurance protection within thirty {30) days of knowledge of same. The CITY has
the option to specify the minimum acceptable aggregate limit for each line of coverage required.
No substantial reductions in scope of coverage which may affect the CITY'S protection are
allowed without the CITY'S prior written consent.

9. Commencement of Work. For purposes of insurance coverage only, this Contract
will be deemed to have been executed immediately upon any party hereto taking any steps that
can be considered to be in furtherance of or towards performance of this Coniract. The
requirements in this Section supersede all other sections and provisions of this Contract,
inciuding, but not limited to, PSC-4, {o the exient that any other section or provision conflicts
with or impairs the provisions of this Section.
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Exhibit I (Continued)
Required Insurance and Minimum Limits

Name: Jonnell Agnew & Associates . Date: 12/25/12

Agreement/Reference: Court Reporter Services Los Angeles Police Department

Evidence to coverages checked below, with the specified minimum Hmits, must be submitted and approved prior to
occupancy/start of operations. Amounts shown are Combined Single Limits (“CSLs™). For Automobile Liability, split
iimits may be substituted for a CSL if the total per occurrence equals or exceeds the CSL amount.

Limits

X Workers’ Compensation — Workers' Compensation (WC) and Employer’s Liability (EL) WC  Statutory

EL $250.000

[] Waiver of Subrogation in favor of City [_] Longshore & Harbor Workers
[ ] Jones Act
X General Liability $£1,000,000
[} Products/Completed Operations [] Sexunal Misconduct
[ Fire Legal Liability
0

X__Automobile Liability (for any and all vehicles used for this contract, other than commuting to/from work) $500.000

X Professional Liability (Errors and Omissions) $£1.000,000

Property Insurance (to cover replacement cost of building — as determined by insurance company)

[T Al Risk Coverage [ ] Boiler and Machinery
[T Flood 1 Builder’s Risk
[] Earthquake . ]

Pollution Liahility

U]

Surety Bond - Performance and Payment {Labor and Materials) Bonds ‘ 100 % of Contract Price
Crime Insurance

Other: All limits stated are.on a per occurrence basis.

Workers® Compensation coverage only reguired if agency has emplovees. Ifself-emploved, a walver of
Workers’ Compensation must be completed.
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Rev. 10/09
CITY OF LOS ANGELES

INSTRUCTIONS AND INFORMATION
ON COMPLYING WITH CITY INSURANCE REQUIREMENTS

{Share ihis information with your insurance agent or broker }

1. Agreement/Reference All avidence of nsurance must identify the nature of your business
with the CITY. Clearly show any assighed number of a bid, contract, lease, permilt, efc. or give
the project name and the job site or street address to ensure that your submission will be properly
credited. Provide the types of coverage and minimum dollar amounts specified on the
Required Insurance and Minimum Limits sheet (Form Gen. 148) mcluded in your CITY
documents.

2. When to submit Normally, no work may begin untii a CITY insurance certificate approval
number ("CA number"} has been obtaihed, so msurance documents should be submitted as early
as practicable. For As-needed Contracts, insurance need not be submitted until a specific job
has been awarded, Design Professionals coverage for new eonstruction work may be submitted
simultanecusly with final plans and drawings, but hefore construction commences. '

3. Acceptable Evidence and Approval Eiectronic submission is the preferred method of
submitting your documents. Track4LA™ ig the CITY's online insurance compliance system and
is designed to make the experience of submitting and retrieving insurance information quick and
easy. The system is designed {0 be used primarily by msurance brokers and agenis as they
submit client Insurance cetlificates directly to the City. It uses the standard insurance industry
form known as the ACORD 25 Cerlificate of Liability Insurance in slectronic format.
Track4LA™ advantages include standardized, universally actepted forms, paperless approval
transactions (24 hours, 7 days per week), and security checks and balances. The easlest and
guickest way to obtain approval of your mnsurance 15 to have your insurance broker or agent
access Track4dLA™ at hitp/track4la lacity,org and follow the mstructions to register and submit
the appropriate proof of insurance on your behaif

Insurance industry cerlificates other than the ACORD 25 may be accepted. All Certificates must
provide a thirty (30) days’ cancellation notice provision (ten (10} days for non-payment of
premium) AND an Additional Insured Endorsement naming the CITY an additional insured
completed by your insurance company or its designee. If the policy includes an automatic or
blanket additional insured endorsement, the Certificate must state the CITY 18 an automatic or
bianket additional insured An endorsement naming the CITY an Additional Named tnsured and
loss Payee as lts Interests May Appear I1s required on property policies. All evidence of
insurance must be authorized by a person with authority to bind coverage, whether that is the
authorized agent/broker or insurance underwriter, '

Acceptable Alternatives to Acord Certificates and other Insurance Certificates:

s A copy of the full insurance policy which contains a thirty {30} days’ cancellation
notice provision (ten (10) days for non-payment of premium) and additional insured

and/orloss-payee-status - when.appropriate, for.the .CITY

» Binders and Cover.Notes are alsoc acceptable as interim evidence for up to 90 days
from date of approval.

Additional Insured Endorsements DO NOT apply to the following;

 indication of compliance with statute, such as Workers’ Compensation Law
« Professional Liability ing§irance.

Completed Insurance Indusiry Certificates ofher than ACORD 25 Certificates can be sent

electronically (CAQ.insurance. bonds@lacity.org) or faxed to the Office of the City Admiristrative
Officer, Risk Management (213) 978-7616. Please note that submissions other than through

1



Trackdl.A™ will delay the insurance approval process as documents will have to be
manually processed.

Verification of approved insurance and bonds may be obtained by checking Track4LA™ the
CITY's online insurance compliance system, at http,/firack4la. lacity.org.

4 Renewal When an existing policy is renewed, have your insurance broker or agent submit a
new Acord 25 Certificate through Track4LA™ at http/trackdla Jacity.org or submit an Insurance
Industry Ceriificate or a renewal endorsement as oullined in Section 3 above. If your policy
number changes you must also submit a new Additional Insured Endorsement with an Insurance
industry Certificate.

5. Alternative Programs/Seif-Insurance Rigk financing mechanisms such as Risk Retention
Groups, Risk Purchasing Groups, off-shore carriers, captive insurance programs and seff-
insurance programs are subject to separate approval after the CITY has reviewed the relevant
audited financial stalements. To initiate a review of your program, you should complete the
Applicant’s Declaration of Self Insurance form (hitp://cac.lagily.org/riskfinsuranceForms. hitm) to
the Office of the Cily Adrministrative Officer, Risk Management for consideration

6. General Liability nsurance covering your operations (and products, where applicable) 1s
required whenever the CITY (s at risk of third-party claims which may arise out of your work or
your presence or special event on City premises. Sexual Misconduct coverage 18 a required
coverage when the work performed involves minors. Fire Legal Liability 1s required for persons
occupying a portion of CITY premises. {(Information on twoe CiTY msurance programs, the
SPARTA program, an optional source of low-cost insurance which meets the most minimum
requirements, and the Special Events Liability Insurance Program, which provides liability
coverage for shorf-term Special events on CITY premises or streets, i1s available at
(www. 2sparia.com), or by calling (800) 420-0555.)

7. Automobile Liability insurance s required only when vehicles ars used in performing the
work of your Confract or when they are driven off-road on CITY premises; i is not required for
simple commuting unless CITY 15 paying mileage. However. compliance with California law
requiring auto liability insurance is a contractual requirement.

8. Errors and Omissions coverage wHl be specified on a project-by-project basis if you are
working as a licensed or other professional. The length of the claims discovery petled required
will vary with the circumstances of the individual job

9  Workers' Compensation and Employer's Liability insurance are not required for
single-person contractors. However, under state law these coverages (or a copy of the sfate's
Consent To Self Insure) must be provided if you have any employees at any time during the
period of this contract. Contractors with no employees must complete & Request for Waiver of
Workers' Compensation Insurance Requrrement thtto://cao, lacity.org/riskfinsurancef orms.htm).
A Waiver of Subrogation on the coverage is required only for jobs where your employees are
working on CITY premises under hazardous conditions, e.g., uneven terrain, scaffolding, caustic
chemicals, toxic materials, power tools, etc. The Waiver of Subrogation waives the insurer’s right
to recover (from the CITY) any workers' compensation paid to an injured employee of the
contractor.

10. Property Insurance is reguired for persons having exclusive use of premises or equipment
owned or controlled by the CITY. Builder's Risk/Course of Construction is required during
construction projects and should include building materials in transit and stored at the project site.

11 Surety coverage may be required to guarantee performance of work and payment to
vendors and suppliers. A Crime Policy may be required to handle CiTY funds or securities, and
under certain other conditions. Specialty coverages may be needed for certaln operations. For
assistance in obtaining the CITY required bid, performance and payment surety bonds, please
see the City of Los Angeles Bond Assistance Program website address at
hitpiffcac lacity . ora/risk/BondAssistanceProgram pdf or call {213) 258-3000 for more information.
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RATES SCHEDULES

For Evaluation and Rating Purpose

Hearings and Audio
Transcriptions/Translations

JONNELL AGNEW & ASSOCIATES o

Half-day Per Diem $ 160.00
Rate per page $ 4.40/pp
(original and 1 copy)

Page rate for Rationales, $ 5.00/pp
delivered next day

Weekend/Holiday $ 375.00 Flat
Per Diem

Time after 5:00 p.m. $ 40.00/hr
Next day expedite (total page rate} 100% $8.80/pp
2" day expedite 90% $8.36/pp
3" day expedite 80% $7.92/pp
4™ day expedite 70% $7.48/pp
5" day expedite 60% $7.04/pp
6th day expedite 50% $6.60/pp
7" day expedite 40% , $6.16/pp
Extra Copy ‘ $0.95/pp
Handling NoTharge
Messenger Services No Charge
Parking and mileage No Charge
Court Reporter No Charge
Waiting Time

Certifying the Transcript No Charge
Condensed Transcript No Charge




Completion of BOR Decision Form No Charge
BOR Hearing Cancellation Fee with $150.00
less than 2 hours Notice

Spanish to English written transiation $ 20.00/pp
Expedite under three days $ 40.00/pp
Hearing No Transcript Write up —

Y day $ 160.00
Hearing No Transcript Write up -

Fuil day $ 190.00

ASiI's Condensed Transcripts

Transcription

(for original and one copy)

Spanish to English Transcription,Rate Per Page | $  6.60/pp {transcript format)
Expedite under three days $ 30.00/pp
Korean/Vietnamese Transcription $  30.00/pp(transcript format)
Expedite under three days $ 60.00 pp
Exotic Language Transcription $ 30.00/pp (transcript format)
Expedite under three days $ 60.00/pp
Transcription From Continuous Recording $ 65.00/hr
{Blank Time)
Handling (Expedites) $ 30.00
Video fo Audiotape Conversion $ 15.00/hr
Transcription from CD — per CD Hour $ 3.75/pp
Additional Copies $ 0.95/pp
Per Page _
Next-day Expedite (Total page rate) 100% $7.50/pp
2™ day Expedite 90% $7.13/pp
3 day Expedite 80% $6.75/pp
1 A" day Expedite 70% $6.38/pp
5" day Expedite 60% $6.00/pp
6" day Expedite 50% $5.63/pp
7" day Expedite 40% $5.25/pp
Handling No Charge
Tape Pick-up from LAPD L.A Office No Charge

Unlimited Transcript Corrections

No Charge




Transcription

JONNELL AGNEW & ASSOCIATES

20.00/pp (transcript format)
40.00/pp
30.00/pp (transcript format)
60.00/pp
30.00/pp (transcript format)
80.00/pp
65.00/hr

vy

Spanish to English Transcription,Rate Per Page
Expedite under three days

Korean/Vietnamese Transcription

Expedite under three days

Exotic Language Transcription

Expedite under three days

Transcription From Continuous Recording
(Blank Time)

Video to Audiotape Conversion

15.00/hr
65.00/hr
0.95/pp

Transcription from CD - per CD Hour

& ] & W3R A R

Additional Copies
Per Page
Next-day Expedite (Total page rate) $9.60/pp

2" day Expedite $9.12/pp
3" day Expedite $8.64/pp
4™ day Expedite $8.161pp
5™ day Expedite $7.68/pp
6" day Expedite - $7.20/pp
7" day Expedite ' $6.72/pp

Unlimited Transcript Corrections No Charge
Tape Pick-up from LAPD L.A Office No Charge
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CONFIDENTIALITY AGREEMENT

T understand that Jonnell Agnew & Associates has assigned me to provide temporary service to the City
of Los Angeles Police Department and that as part of that assignment I will have access to confidential
information. “Confidential Information” includes all data, recorded testimony, audiotapes, videotapes,
materials, products, technology, computer programs, specifications, manuals, business plans, software,
marketing plans, financial information, and other information disclosed or submitted, orally, in writing, or
by any other media, to me by Jonnell Agnew & Associates or the City of Los Angeles,

I further understand that all information, records, software programs, documents, and data provided by the
Police Department to me, or accessed or reviewed by me, during the performance of this assignment will
rernain the property of the City of Los Angeles. Any and all information, records, documents, and data
provided by the Police Department to me, or accessed or reviewed by me during performance of this
assignment, are confidential.

I agree not to provide information, records, software programs, documents, and data, nor disclose their
content or any information contained in them, either orally or in writing, to any other person or entity. [
further agree not to make copies of any Confidential Information unless a formal Police Depariment
request is made through my employer. T agree to forward all requests for the release of information
received by me to Jonnell Agnew & Associates.

T hereby agree that I will not divulge to any unauthorized person, information obtained while performing
work pursuant to the Agreement between Jonnell Agnew & Associates and the City of Los Angeles.

1 will be responsible for protecting the confidentiality and maintaining the security of Police Department
materials, notes, records, documents, data and any other information in my possession. [ am responsible
for maintaining all stenographic recordings, either paper notes or electronic files, recorded by me
indefinitely until they are turned over to Jonneli Agnew & Associates for storage and/or future transcript
reguests.

This Agreement is to apply in conjunction with any prior confidentiality agreement between myself and
Jonnel Agnew & Associates and will not nullify such agreements, however, this Agreement will take
precedence. Any conflicts with any other agreements will be modified to comply with the terms of this
Agreement.

I acknowledge that violation of this Confidentiality Agreement may subject me to ¢ivil and/or criminal
action and that the City of Los Angeles will seek ali possible legal redress.

Jonnell Agnew " Recipient Signature

Sute Proprieto
Jonnell Agnew & Associates

Print Name

Date Date
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LOS ANGELES POLICE COMMISSION /

RICHARD M. TEFANK
EXECUTIVE DIRECTOR

BOARD OF
POLICE COMMISSIONERS

ANDREA SHERIDAN ORDIN
PRESIDENT

ALEXANDER A, BUSTAMANTE
INSPECTOR GENERAL

JOHMW. MACK EXECUTIVE OFFICE
VICE PRESIDENT PCLICE ADMINISTRATION BUILDING
ANTONIO R, VILLARAIGOSA 100 WesT FIRST STREET, SUITE 134
RAFAEL BERNARDINO, JR. MAYOR Los AneeLgs, CA 80012-4112

RICHARD DROOYAN
ROBERT M. SALTZMAN

{213) 236-1400 PHONE
{213) 236- 1410 FAX
MARIA SILVA {213) 236-1440 TDD
COMMISSION EXECUTIVEASSISTANT |

May 16, 2013 BPC #13-0093

The Honorable Antonio Villaraigosa
Mayor, City of L.os Angeles

City Hall, Room 303

Los Angeles, CA 90012

Attention Mandy Morales

Dear Honorable Mayor:

RE: PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF LOS
ANGELES AND PERSONAL COURT REPORTERS FOR COURT REPORTER
SERVICES

At the regular meeting of the Board of Police Commissioners held Tuesday, March 12, 2013, the
Board APPROVED the Department’s report relative to the above matter,

The Board requests, subject to your approval, that this matter be forwarded to City Council for their
approval.

Respectfully,

BOARD OF POLICE COMMISSIONERS

MARIA SILVA A
Commission Executive Assistant o

Attachment “o )
c: Chief of Police e e :
ASB L7

AN EQUAL EMPLOYMENT OPPORTUNITY EMPLOYER
wiww, LAPDOnline.org
www.joinLAPD.com
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INTRADEPARTMENTAL CORRESPONDENCE o lnty
RECEIVED -
March 6, 2013 €
113 . | MAR 07 7013
TO: The Honorable Board of Police Commissioners EVIEWED POLICE COMMISSION
FROM:  Chief of Police WM %’Q/ 7/ {7
cF i, TEFANK DBATE

k&
SUBJECT: PROFESSIONAL SERVICES AGREEMENT BETWEEN TH% E%EE
OF LOS ANGELES AND PERSONAL COURT REPORTERS
FOR COURT REPORTER SERVICES

RECOMMENDED ACTIONS

1. That the Board of Police Commissioners (Board) REVIEW and APPROVE the attached
Agreement with Personal Court Reportess.

2. That the Board TRANSMIT the Agreement to the Office of the Mayor and City Council for
review and approval.

3. That the Board AUTHORIZE the Chief of Police to execute the Agreement upon Mayoral
and City Council approval.

DISCUSSION

On July 3, 2012, the Board of Police Cormmissioners approved the release of the Request for
Proposals (RFP No. 11-830-005) seeking qualified firms to perform Court Reporter Services for
the Los Angeles Police Department (LAPD) and on July 5, the RFP was released. The
Contractors submitted their proposals in response to said RFP. The City reviewed the
Contractor’s proposal, found it to be satisfactory in response to the services required by the City,
and determined that the Contractor has the experience and qualifications to provide the type and
level of services required by the City.

On October 23, 2012, the Board of Police Commissioners approved the recommendation by staff
of the selection of Contractor, and authorized LAPD to negotiate an agreement with the
Contractor. The City wishes to enter into an Agreement with the Contractor to provide
professional court reporter services as described herein for consideration and upon the terms and
conditions as hereinafter provided.

Funding is allocated from the Department Budget for Transcription Services. The Office of the
City Attorney has approved the attached contract as to form and legality.

Should you have any questions regarding this matter, please contact Deputy Chief Mark Perez,
Commanding Officer, Professional Standards Bureau, at (213) 473-6672.

Respectfu

BOARD OF
POLICE COMMISSIONERS
CHARLIE BECK Approved 224dess 2 2E3

Chief of Police Secre‘?crv/)// (A Mg::

Attachments




INTRADEPARTMENTAL CORRESPONDENCE

February 12, 2013

1.13
TO: Chief of Police
FROM: Commanding Officer, Professional Standards Bureau

SUBJECT: PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY
OF LOS ANGELES AND PERSONAL COURT REPORTERS
FOR COURT REPORTER SERVICES

It is recommended that the Chief of Police review, approve, and transmit to the Board of Police
Comumissioners the attached Professional Services Agreement between the City of Los Angeles
and Personal Court Reporters, for Court Reporter Services. It is also requested that subject to
Mayoral and City Council review and approval, the Chief of Police execute the Agreement.

On July 3, 2012, the Board of Police Commissioners approved the release of the Request for
Proposals (RFP No. 11-830-005) seeking qualified firms to perform Court Reporter Services
for the Los Angeles Police Department (LAPD) and on July 5, the RFP was released. The
Contractors submitted their proposals in response to said RFP. The City reviewed the
Contractor’s proposal, found it to be satisfactory in response to the services required by the
City, and determined that the Contractor has the experience and qualifications to provide the
type and level of services required by the City.

On October 23, 2012, the Board of Police Commissioners approved the recommendation by
staff of the selection of Contractor, and authorized LAPD to negotiate an agreement with the
Contractor. The City wishes to enter into an Agreement with the Contractor to provide
professional court reporter services as described herein for conmderation and upon the terms
and conditions as hereinafter provided.

Funding is allocated from the Department Budget for Transcription Services. The Office of the
City Attorney has approved the attached contract as to form and legality.

Should you have any questions regarding this matter, please contact Lieutenant Thomas Casper,
Department Advocate, Internal Affairs Group, at (213) 485-4154.

MARK R. PEREZ, Dew

Commanding Officer
Professional Standards Bureau

Attachments



PROFESSIONAL SERVICES AGREEMENT

CONTRACTOR: PERSONAL COURT REPORTERS, INC.

TITLE: COURT REPORTER SERVICES
LOS ANGELES POLICE DEPARTMENT

CITY CONTRACT No.




TABLE OF CONTENTS

1.0 PARTIES TO THE AGREEMENT AND REPRESENTATIVES......ccorcrrieenee 2
1.1 Parties o the AQreement ... e et ee v s 2
1.2  Representatives of the Parties and Service of Notices ..., 2
2.0 TERM OF AGREEMENT AND SERVICES TO BE PROVIDED .......ccccciicieninneean 3
2.1 Term of Agreement........ooooiimiir e 3
2.2  Statement of Work To Be Performed.........cccoooceee e, 3
3.0 COMPENSATION AND METHOD OF PAYMENT .....cooiriircirnsnmerevcresmes v 7
3.1 Compensation........coococviiiinens eeetrereeeeerinenmreterirrreereeette s tererenrnrannanreeeran 7
3.2 INVOICES ittt et e et e e e re e e b en e n e bt et arearnarree 8
4.0 RECORD RETENTION ....ooovvremesenrserirenssrssesssnsrmrssssssssssssesseesnsssser cvenersenrrrnnneas 10
50 SUSPENSION AND TERMINATION ... mnn e s e e 11
ST B U1 1Y o -1 oY o OO SR 11
5.2  Termination for CONVENIENCE . .......covieririeiiiriiiiirr e rreevesevesrsesresnranaerasanes 11
53 Termination for Cause ....ccooevervirvivenciiiieen PN 12
54  Notices of Suspension or Terminalion ...........coviviiiiiiiinicc e, 12
6.0 AMENDMENTS AND CHANGE REQUESTS ... iiiiianmerssnssiievonnnnnnisnsess v 12
8.1 AMENAMENES . e e s as 12
A T 2 b o I PO 13
8.0  CONFIDENTIALITY tiiiiiierieereeicmiiiimmimmneneciiiiiminssonsrrrsse s insiassnsnssssssssssvasiubnsanssssnsais 13
8.1  Confidentiality of Department Information..........coconiriic 13
8.2 Crime Control Act of 1973, el 14
9.0 ENTIRE AGREEMENT .....ooiiiiiirrrrcrirtirnrvsrrmseeseruiararssassssessssussssrarsmmmsmsssssararennn 15
9.1  Complete Agreement........cccooivviviviiicncieceee, it eee e e e e 15
9.2  Number of Originals and Attachments ..., 15
ATTACHMENTS:

Attachment A — Standard Provisions For City Contracts (rev. 03/09)
Attachment B - Fee Schedule
Attachment C — Confidentiality Agreement

Los Angeles Police Department Page i
Court Reporter Services - Personal Court Reporters, Inc.



AGREEMENT
BETWEEN
THE CITY OF LOS ANGELES
~ AND -
PERSONAL COURT REPORTERS, INC.

FOR COURT REPCRTER SERVICES

THIS AGREEMENT is made and entered into by and between the City of Los Angeles,
a municipal corporation, hereinafter called “City”, acting by and through the Los Angeles
Police Department, hereinafter called “Department” or “LAPD", and Perscnal Court
Reporters, Inc., a California corporation, hereinafter called “Contractor”.

RECITALS

The City desires to utilize the services of a court reporter agency to record
administrative disciplinary proceedings for the Depariment’s sworn employees,
meetings of the Board of Police Commissioners and its subcommittees, and during
criminal and administrative investigations to transcribe audiotapes of recorded
interviews, as well as inferviews conducted in person with the court reporter present,
and other related duties as are assigned; and -

On July 5, 2012, the City issued a Request for Proposals (RFP No. 11-8304)05).
seeking qualified firms to perform the above-referenced court reporter services; and

The Contractor submitted a proposal in response to said RFP, the City reviewed
the Contractor’'s proposal, found it to be satisfactory in response to the services required
by the City, and determined that the Contractor has the experience and qualifications to
provide the type and level of service required by the City; and

The Board of Police Commissioners approved, on October 23, 2012, the
recommendation by staff of the selection of Contractor and authorized LAPD to
negotiate an agreement with the Contractor; and

The parties hereto wish to enter into an Agreement with Contractor to provide
professional court reporter services as described herein for consideration and upon the
terms and conditions as hereinafter provided; and

The services to be provided herein are of a professional, expert, temporary, and
occasional nature.

NOW, THEREFORE, in consideration of the terms, covenants and
considerations set forth herein, the parties do agree as follows:
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SECTION1
INTRODUCTION

1.0  Parties to the Agreement and Representatives

1.1 The parties to this Agreement are:

A

B.

City — The City of Los Angeles, a municipal corporation, acting by
and through the Los Angeles Police Department, having its
principal office at 100 West First Street, Los Angeles, California
90012,

Contractor — Personal Court Reporters, Inc., having its principal
address at 14520 Sylvan Street, Van Nuys, California 91411.

1.2  Representatives of the Parties and Service of Notices

A

The representatives of the respective parties who are authorized to
administer this Agreement and to whom formal notices, demands
and communications shall be given are as follows:

The representative of the City shall be, unless otherwise stated in
the Agreement:

Charlie Beck, Chief of Police

L os Angeles Police Department
100 West First Street, 10" Floor
Los Angeles, CA 90012

With copies to:

Lieutenant Thomas Casper

Los Angeles Police Department
Internal Affairs Group

304 South Broadway, Room 385
L.os Angeles, California 90013
Phone Number: (213)485-4154
Facsimile Number: (213) 847-8494

Maggie Goodrich, Commanding Officer
Information Technology Bureau

l.os Angeles Police Department

100 West First Street, Suite 842

Los Angeles, CA 90012

Phone Number: (213) 486-0370

L.os Angeles Police Department Page 2
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2.2

The representatives of Contractor shall be:

Lisa Carrier, President

Michael Carrier, Vice President
Scott Jette, Account Executive
Personal Court Reporters, Inc.
14520 Sylvan Street

Van Nuys, California 91411

Phone Number: (800)433-3767
Facsimile Number: (818) 988-1278

C. Formal notices, demands and communications to be given
' hereunder by either party must be made in writing’and may be
effected by personal delivery or by registered or certified mail,
postage prepaid, return receipt requested and shall be deemed
communicated as of the date of mailing.

D. If the name of the person designated to receive the notices,
demands or communications or the address of such person is
changed, written notice must be given, in accord with this section,
within five (5) working days of said change.

SECTION 2
TERM OF AGREEMENT AND SERVICES TO BE PROVIDED

- Term of Agreement

The term of this Agreement shall commence on the date the parties to the
Agreement execute the contract and end three (3) years thereafter, subject {o the
termination provisions herein. At the discretion of the LAPD, the Chief of Police
may extend the term of this Agreement for two additional one-year options and
for any additional period of time as is required {o complete any necessary close-
out activities, subject to LAPD needs, availability of funds, and satisfactory
performance by the Contractor. Performance will not begin until the Contractor
has obtained approval of insurance and have an approved Agreement with the
City as required herein.

This Agreement is non-exclusive, and the City retains the right to utilize other
contractors for the same or similar services as provided by Contractor under this
Agreement

Statement of Work to be Performed

A. Contractor shall provide court reporter services to the Department's Board of
Police Commissioners; Professional Standards Bureau, Internal Affairs
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Group; Professional Standards Bureau, Force Investigation Division;
Detective Bureau; Employee Relations Group; and Legai Affairs Division; and
will provide court reporter, transcribing services and foreign language
interpretation, translation (predominantly Spanish} to those entities as
needed. Contractor may also be assigned work for other entities within the
Department on an as-needed basis.

B. Contractor shall provide a court reporter, with appropriate equipment, upon
request by the Department with as little as twenty-four (24) hours notice, to
perform court reporter services, including, but not limited to, creating a video
or audio recording of the proceeding, meeting, or hearing and providing a
transiation and/or transcription of those audiotapes and videotapes upon
request. Audiotapes shall be in the form of analog or Digitalized Satellite
System (DS38S), Waveform Audio Format (WAV), Windows Media Audio
(WMA) and Audio Interchange File Format (AIFF) digital audio files, or other
media format utilized by the Department.

C. Contractor shall ensure that only California Certified Shorthand Reporters
(CSR) are provided for the contracted court reporting services during
disciplinary proceedings, and meetings, unless a qualified hearing reporter is
specifically requested by the Department. Contractor shall ensure that at
minimum, only gualified franscribers, interpreters, and translators are
provided for other contract retated work. Confractor must receive Department
approval prior to using a sub-contractor with non-California certification
(certification from other states) to transcribe tapes or perform other related
contracted work.

Contractor may subcontract for interpretation services and for translation
services fo transcribe transcripts or audiotapes if necessary and with prior
Department approval, Contractor shall only utilize Court Certified Interpreters
(CCI) for the subcontracted interpretation services. Translation services for
transcription work may be performed by a non CCl translator, unless a
qualified interpreter is specifically requested by the Department. Contractor
agrees that translators may be required to pass a Spanish language
proficiency examination if the Department so requests. The Department may
submit requests for foreign fanguage interpretation and translation of

- transcripts when necessary and on pre-approved cost estimates. If a
translator is required for less commonly spoken languages, Contractor shall
submit a cost estimate for consideration and approval by the Department
before retaining a subconiractor to perform such services.

D. Contractor shall ensure that the CSR licensing standards are regarded as a
minimum level of professional competence. The CSR must be able to keep
pace with normal conversation level.
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E. Contractor shall ensure that reporters arrive on time for all scheduled
appointments. Contractor shall be responsible for any expenses incurred by
the Department as a result of cancelled or rescheduled hearings and
meetings if its reporters fail to appear for confirmed scheduled appointments.
In case of an extreme emergency, Contractor will be given two hours for a
replacement reporter to arrive. Conftractor shall also be responsible for any
expenses incurred by the Department as a result of cancelled or rescheduled
hearings and meetings if Contractor cancels a confirmed scheduled
appointment within forty-eight (48) hours of when the hearing or meeting is to
commence. Such expenses may include, but are not limited fo, the cost of
the per diem payment to a civilian board member, which is at least Nine
Hundred Dollars ($900) a day per board hearing.

F. Contractor shall provide reporter service as needed during normal business
hours (8:00 a.m. to 5:00 p.m.) and on weekends and holidays. The assigned
reporters may be required to work through a lunch period or after 5:00 p.m.
Should the Department need reporter service after normal business hours,
the Confractor is entitled to receive premium payment based on the Fee
Schedule, attached hereto as Attachment B and incorporated herein, for time
after 5:00 p.m.

A full day’s per diem compensation rate is to be based on a total of eight
hours of work; a half-day’s per diem compensation rate is to be based on a
total of four hours of work. There will be no additional hourly charge unless
the total number of work hours in a day exceeds eight hours. Thereupon,
excess time will be paid based on the Fee Schedule, rounded to the nearest
hour.

G. Contractor shall confirm all scheduled work no less than twenty-four (24)
hours before the work is to be performed. I the scheduled work date is to be
on a Sunday or Monday, Contractor shall confirm the service is still required
on the preceding Friday.

H. Contractor shall verify with the Department all requests for transcripts prior to
transcription.

I.  Contractor shall provide a completed transcript within fifteen (15) calendar
days from the date of the request for said transcript. If an expedited franscript
is requested, Contractor shall provide a rough transcript and as a PDF file
within twenty-four (24) hours of the request. A completed expedited transcript
is to be provided within seven (7) calendar days from the date requested, as
defined by the requesting Department entity. If contractor is unable to fulfill a
job request due to scheduling or other unforeseen circumstances, Contractor
may decline the job within forty-eight 48 hours, subject to approval by the
Department. If Contractor defaults on the delivery of the transcripts as
provided above, the City may give Contractor a written notice of such default
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and may require Contractor to pay One Hundred ($100) for each day the
completion of the work assignment is delayed.

A completed transcript includes the following services:

1) Certification of transcript.

2) Condensed transcript and concordance.

3) Copy of final transcript document on computer disk or CD-ROM in a
format approved by the Department.

4) Preparation of Il transcripts according to the requirements of Division 24 of
Title 16 of the California Code of Regulations, Professional and Vocational
Regulations, Section 2473. '

5) Submission of all transcripts with the original and one copy suitably bound
using a professional binding machine.

6) Proofreading of all transcripts prior to submission, and ensuring that all
transcripts are accurate and free of spelling errors.

7) Correction of all errors noted by the Department.

J. Contractor shall provude the following services at no additional charge 1o the
City:

a} Mileage to and from the work site
b) Court reporter waiting time
c) Certifying or notarizing of transcript

K. Contractor shall prepare the Board of Rights Decision Form at the conclusion
of administrative disciplinary hearings, for the signature of Board members
while they are still present at no additional charge.

L. Contractor shall prepare the transcript of Board of Rights (BOR) rationale on
findings and penalty at the conclusion of each administrative disciplinary
hearing and ensure delivery of the rationale to the Department within twenty-
four (24) hours from the conclusion of the hearing. Contractor will receive
compensation as listed on the atiached fee schedule.

M. Contractor shall deliver any and all completed transcripts requested by the
Department’s Board of Police Commissioners; Professional Standards
Bureau, Internal Affairs Group (BOR transcripts only); Professional Standards
Bureau, Force Investigation Division; Detective Bureau; Employee Relations
Group; and Legal Affairs Division to the Department by courier at no charge
1o the Department. The Department will only reimburse Contractor for courier
fees of no more than Thirty Dollars $30.00 for ali BOR Rationales.

Charges for Transcription from CD per CD hour refers to the time spent
listening to tapes including dead air and shall be billed in addition to audio
and video transcriptions rate per page of the Fee Schedule.
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Pricing for additional copies refers to per page cost to duplicate a transcript
that the Department, after exercising due diligence, consider lost or
misplaced. This copy will be produced by the Contractor upon the request of
the Department and will be assessed based on the Fee Schedule.

. All materials provided to Contractor for transcription (including, but not limited
-to, audiotapes and videotapes) must be returned to the Department at the

time the completed transcript is delivered.

. All work products performed and prepared by Contractor for each work

. assignment shall not be released by Contractor to anyone other than the

requestor who issued the work assignment. Contractor shall refer all
requests for work product fo the initiating entity.

Contractor shall provide for its own parking, clerical, telephone, and
reproduction services.

Contractor must maintain its own bookkeeping ensuring that all bills submitted
to the City are accurate.

Contractor must be able to scale along technological changes in the industry
and must be able to provide services in various media formats including
transcribing services from any medium.

Contractor will cooperate fully with any and all audits conducted by the

Department.

SECTION 3
COMPENSATION AND METHOD OF PAYMENT

Compensation

A

Contractor shall provide the deliverables described in this Article.
Contractor must provide all deliverables to the City in various media
formats including digital and analog as required by the Department.

Contractor understands and agrees that it may not make any financial
commitment on behalf of the City, incur any cost or expense on behalf of
the City, or obligate the City o make payments for any cost or expenses,
unless authorized in the approved work plans.

The City makes no guarantee of work or minimum amount of payment to
Contractor. Payment for satisfactory services shall not exceed $855,000
in any one fiscal year period of this Agreement, based on the rates
specified in the Fee Schedule. This maximum amount of compensation
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per fiscal year may be adjusted by the City’s representative based on the
funds allocated in the Department’s budget for any particular fiscal year.

Contractor’s services are being performed as an independent contractor
and not as an agent or employee of the City, therefore, Contractor is not
entitled to any vacation, sick leave, Workers’ Compensation, pension or
any other City benefits.

3.2 Invoices

A.

B.

For services provided under this Agreement, Contractor shall be paid by
the City in accordance with Attachment B, Fee Schedule, and the other
conditions and provisions of this Section after receipt and approval of
Contracfor’s invoices by the Department. Contractor must include the
following information on each invoice: :

1. a) Date of invoice

b) Invoice number

c) Agreement number :

d) Description of services, including, but not limited to:
) Date of Assignment
i) Name of Court Reporter or Transcriptionist
iii) Name of Accused (BOR only) or Case Name
iv) Box File (BF) Number (BOR only)
V) Complaint Form (CF) Number (BOR only)

g} Number of Pages and Rate for Transcript

f) Number of Pages and Rate for Rationale

g) Amount of invoice

h) Total amount payable

iy For Tape Transcription Requests, indicate:
) Requester
i} Complaint Form (CF) Number
ifi) Number of Pages and Rate for Transcript
iv) Tape Number
V) Job Number

i) For Translation/Interpretation Request, indicate:
1) Requestor
if) Complaint Form (CF) Number
ii) Number of Pages and Rate for Translation
iv) Foreign Language
V) Job Number

All invoices shall be submitted on Contractor's letterhead, contain
Contractor’s official logo, or other unique and identifying information such
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as the name and address of Contractor. Evidence that tasks have been
completed shall be aftached to all invoices.

C. Invoices and supporting documentation shall be prepared at the expense
and responsibility of contractor. The City will not compensate Contractor
for costs incurred in invoice preparation. The City may request, in writing,
changes to the content and format of the invoice and supporting
documentation at any time. The City reserves the right to request
additional supporting documentation or request a self-audit to substantiate
cost at any time.

Tasks that are completed by subcontractors shall be supported by
subcontractor’s invoices, copies of pages from reports or other unigue
documentation that substantiates their charges.

D. Failure to adhere to these policies may result in nonpayment
pursuant to Charter Section 262(a), which requires the Controller to
inspect the quality, quantity and condition of services, labor, materials,
supplies, or equipment received by any City office or department, and
approve demands before they are drawn on the Treasury.

E. General Requirements for Invoices

Police Commission
Invoices for work performed for Police Commission will be sent to:

Los Angeles Police Department
Police Commission

100 West First Street, Suite 134
Los Angeles, California 20012
Attention; Board Secretary

Professional Standards Bureau, Internal Affairs Group
Invoices for work performed for Professional Standards Bureau, Internal
Affairs Group will be sent to:

l.os Angeles Police Department

internal Affairs Group, Advocate Section
304 South Broadway, Room 385

Los Angeles, California 90013
Attention: Department Advocate

Professional Standards Bureau, Force Investigation Division
Invoices for work performed for Professional Standards Bureau, Force
Investigation Division will be sent to:
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Los Angeles Police Department

Professional Standards Bureau, Force investigation Division
100 West first Street, Suite 486

Los Angeles, California 90012

Attention. Commanding Officer

Detective Bureau
Invoices for work performed for Detective Bureau will be sent to:

l.os Angeles Police Department
Detective Bureau

100 West First Street, Suite 680
Los Angeles, California 90012
Attention: Commanding Officer

Employee Relations Group

Invoices for work performed for Employee Relations Group will be sent to:

Los Angeles Police Department
Employee Relations Group

100 West First Street, Suite 949
l.os Angeles, California 90012
Attention: Commanding Officer

Legal Affairs Division

Inveices for work performed by Legal Affairs Division will be sent to:

Los Angeles Police Department

Legal Affairs Division

Discovery Section

201 North Los Angeles Street, Space 301
Los Angeles, California 90012

Attention: Commanding Officer

SECTION 4
RECORD RETENTION

Contractor shall maintain all stenographic recordings, either paper notes or
electronic files, prepared under this Agreement until such time as the Department

provides Contractor with instructions for the disposition of any particular

recording. Said recordings are subject to examination and audit by authorized
City personnel or by the City’s representative at any time while Contractor is in
possession of the recordings. Contractor shall provide any reports requested by

the City regarding stenographic recordings.
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4.2

5.1

5.2

Contractor shall also maintain records, including records of financial transactions,
pertaining o the performance of the Agreement, in their original form, in
accordance with requirements prescribed by the City. These records must be
retained for a period of no less than thirty-six {36) months following final payment
made by the City hereunder or the expiration date of this contract, whichever _
occurs last. Said records are subject to examination and audit by authorized City
personnel or by the City's representative at any time during the term of this
contract or within the thirty-six (36) months following the final payment made by
the City hereunder or the termination date of this Agreement, whichever occurs
last. Contractor shall provide any reports requested by the City regarding
performance of the Agreement.

SECTION 5
SUSPENSION AND TERMINATION

Suspension

City may suspend all or part of the project operations for failure by Contractor to
comply with the terms and conditions of this Agreement by giving written notice,
which shall be effective upon receipt.

A Said notice shall set forth the specific conditions of non-compliance and
the period provided for corrective action.

B. Within five (5) working days Contractor must reply in writing setting forth
the corrective actions that shall be undertaken, subject to City approval in
writing.

C. Performance under this Agreement shall be automatically suspended
without any notice from City as of the date Coniractor is not fully insured in
compliance with this Agreement. Performance shall not resume without
the prior written approval of City.

Termination for Convenience

A. Either party to this Agreement may terminate this Agreement or any part
hereof for convenience upon giving the other party at least thirty (30) days
written notice prior to the effective date of such termination, which date
shall be specified in such notice.

B. All completed Deliverables, or portions thereof, prepared by Contractor
under this Agreement shall be delivered 1o City.

C. In the event that Contractor ceases to operate (i.e. dissolution of corporate
status, declaration of bankruptcy, etc), Contractor shall provide to City
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5.3

5.4

6.1

copies of all materials related to completed Deliverables specified in this
Agreement.

D. Upon termination, City shall compensate Contractor for any Services
performed in accordance with this Agreement for which Contractor did not
receive payment prior fo termination.

Termination for Cause

City may terminate this Agreement for cause by giving Contractor a written notice
of breach. Contractor shall have ten (10) calendar days from the date of City's
notice of breach to cure, or diligently commence to cure such breach. City's
notice of breach must include a time and location for the individuals identified in
Section 1.2 of this Agreement to meet and discuss the notice of the breach.
Such meeting must be scheduled within ten (10) calendar days of the date of the
notice of breach. If Contractor is unable or unwilling to cure, or diligently
commence {o cure such breach, or meet within the ten (10) day timeframe, City
may terminate this Agreement on two (2) calendar days notice. If, after City has
given notice of termination under the provisions of this Section 7.3, it is
determined by City that Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall be the same as if the
notice of termination had been issued pursuant to Section 7.2.

Notices of Suspension or Termination

In the event that this Agreement is suspended or terminated, Contractor shall
immediately notify all employees and participants and must notify in writing all
other parties contracted with under the terms of Agreement within five (5)
working days of such suspension or termination.

SECTION 6
AMENDMENTS

Amendments

Any change in the terms of this Agreement, including changes in the services to
be performed by Contractor, and any increase or decrease in the amount of
compensation which are agreed to by City and Contractor shall be incorporated
into this Agreement by a written amendment properly executed and signed by the
person{s) authorized {o bind the parties thereto.
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SECTION 7
DISPUTES

Both parties shall undertake to reach an amicable settlement in cases of Dispute.
If an amicable settlement cannot be reached, or in the event of default that could
result in termination of this Agreement, City and Contractor shali schedule a
meeting of their representatives in a good faith attempt fo resolve the issues in
Dispute. The meeting shall allow for a detailed presentation of each party’s
views on the issues and potential solutions to the Dispute or default. If possible,
the meeting should result in an agreed upon course of action to resolve the
Dispute or default.

Contractor and City shall continue to perform any obligations under this
Agreement during any Dispute.

The provisions of Sections 5.169 and 5.170 (Div. 5, Ch. 10, Art. 1) of the Los
Angeles Administrative Code and Section 350 of the City Charter shall govern
the procedure and rights of the parties with regard to claims arising from this
Agreement.

SECTION 8
CONFIDENTIALITY

Confidentiality of Department Information

information, documents, records, software programs, and data furnished to
Contractor by the City and other documents to which Contractor has access
during the term of this Agreement are confidential information (hereinafter
referred to as “Confidential Information”). Contractor may not disclose
Confidential Information in any manner without the prior written consent of the
City. Contractor must ensure that each court reporter sent on an assignment
under this Agreement will have executed a Confidentiality Agreement prior to
commencing any assignment. The Confidentiality Agreement to be used is
attached hereto as Attachment C.

Contractor and its employees or subcontractors may, in the course of the work,
gain access to certain confidential City and/or other law enforcement agency
information, including “Criminal History Information.” Accordingly, Contractor
agrees to provide each of its employees and subcontractors who provide

services at the Los Angeles Police Department facilities with the provisions of the
Crime Control Act of 1973.

Contractor must implement reasonable and prudent measures to keep secure
and private all confidential and criminal history information, as defined in the
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Crime Control Act of 1973, which has been accessed during the performance of
the Agreement

Crime Controf Act of 1873

Contractor shall adhere to the Crime Control Act of 1973. The term "title” means
Crime Control Act of 1973, Title 1 — Law Enforcement Assistance. The term
“criminal history information” includes records and related data contained in

an automated criminal justice informational system, compiled by law
enforcement agencies for purposes of identifying criminal offenders and

alleged offenders and maintaining as to such persons summaries of arrests, the -
nature and disposition of criminal charges, sentencing, confinement,
rehabilitation and release.

Except as provided by Federal law other than the Crime Control Act of 1973, Title
1 — Law Enforcement Assistance, no officer or employee of any recipient of
assistance or Contractor or subcontractor under provisions of this title may use or
reveal any research or statistical information furnished under this title by any
person and identifiable to any specific private person for any purpose other than
the purpose for which it was obtained in accordance with this fitle. Copies of
such information will be immune from legal process, and will not, without the
consent of the person furnishing such information, be admitted as evidence or
used for any purpose in any action, suit, or other judicial or administrative
proceedings.

All criminal history information collected, stored, or disseminated through support
under this title must contain, to the maximum extent feasible, disposition as well
as arrest data where arrest data is included therein. The collection, storage and
dissemination of such information will take place under procedures reasonably
designed to ensure that all such information is kept current therein; the recipient
of assistance and any Contractor or subcontractor must assure that the security
and privacy of all information is adequately provided for and that information will
only be used for law enforcement and criminal justice and other lawful purposes.
In addition, an individual who believes that criminal history information
concerning him/her contained in an automated system is inaccurate, incomplete,
or maintained in violation of this title, will, upon satisfactory verification of his/her
identity, be entitled to review such information and to obtain a copy of it for the
purpose of challenge or correction.

Pursuant to Section 524(c) of Title 1 of the Crime Control Act of 1973, any
person violating the provisions of this Section, or of any rule, regulation or other
issued thereunder, will be fined not to exceed $10,000 in addition to any other
penalty imposed by law.

Contractor shall ensure that these requirements are provided to and apply to all
subcontractors of this Agreement.
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SECTION 9
ENTIRE AGREEMENT

9.1 Complete Agreement

This Agreement contains the full and complete Agreement between the parties.
No verbal agreement or conversation with any officer or employee of either party
shall affect or modify any of the terms and conditions of this Agreement.

9.2  Number of Originals and Attachments

This Agreement is executed in three (3) duplicate originals, each of which is
deemed to be an original. Attachments A-C listed below are incorporated herein
by this reference:

Attachment A - Standard Provisions for City Contracts (rev. 03/09)
Attachment B — Fee Schedule
Attachment C — Confidentiality Agreement
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement fo be
executed by their respective duly authorized representatives.

THE CITY OF LOS ANGELES PERSONAL COURT REPORTERS, INC.
By: By

CHARLIE BECK CARRIER

Chief of Police President

DATE: DATE: 2 2o /LS

APPROVED AS TO FORM:

CARMEN A. TRUTANICH, City Atlorney (2™ Corporatg, Officer)

By: By: )
DANIEL KRIENBRING MICHAEL CARRIER
Deputy City Attorney Vice President

DATE: DATE: ”;)‘/ é/ (3

ATTEST:

JUNE LAGMAY, City Clerk

By:
Deputy City Clerk

Date:

City Business Tax Registration Cerificate (BTRC) Number: 25{1;4;_

§2340>

Internal Revenue Service Taxpayer identification Number: CIS - k{

Agreement Number
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STANDARD PROVISIONS FOR CITY CONTRACTS
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STANDARD PROVISIONS FOR CITY CONTRACTS

PSC-1. CONSTRUCTION OF PROVISONS AND TITLES HEREIN

All titles, subtitles, or headings in this Contract have been inserted for convenience, and
shall not be deemed fo affect the meaning or construction of any of the terms or
provisions hereof. The language of this Contract shall be construed according to its fair
meaning and not strictly for or against the CITY or CONTRACTOR. The word
“CONTRACTOR?” herein in this Contract includes the party or parties identified in the
Coniract. The singular shall include the plural; if there is more than one
CONTRACTOR herein, unless expressly stated otherwise, their obligations and
liabilities hereunder shall be joint and several. Use of the feminine, masculine, or neuter
genders shall be deemed to include the genders not used.

PSC-2. NUMBER OF ORIGINALS

The number of original texts of this Contract shall be equal to the number of the parties
hereto, one text being retained by each party. At the CITY’S option, one or more
additional original texts of this Contract may also be retained by the City.

PSC-3 APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT

Each party’s performance hereunder shall comply with ali applicable laws of the United
States of America, the State of California, and the CITY, including but not limited to,
laws regarding health and safety, labor and employment, wage and hours and licensing
laws which affect employees. This Contract shall be enforced and interpreted under the
laws of the State of California without regard fo conflict of law principles.
CONTRACTOR shall comply with new, amended, or revised laws, regulations, and/or
procedures that apply to the performance of this Contract.

in any action arising out of this Contract, CONTRACTOR consents to personal
jurisdiction, and agrees to bring all such actions, exclusively in state or federai courts
located in Los Angeles County, California.

If any part, term or provision of this Contract is held void, illegal, unenforceable, or in
conflict with any law of a federal, state or local government having jurisdiction over this
Contract, the validity of the remaining parts, terms or provisions of the Contract shall not
be affected thereby.
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PSC-4. TIME OF EFFECTIVENESS

Unless otherwise provided, this Contract shall take effect when all of the following
events have occurred:

A. This Contract has been signed on behalf of CONTRACTOR by the person
or persons authorized to bind CONTRACTOR hereto; ‘

B. This Contract has been approved by the City Council or the the board,
officer or employee authorized fo give such approval,

C. The Office of the City Attorney has indicated in writing its approval of this
Contract as to form; and

D. This Contract has been signed on behalf of the CITY by the person
designated by the City Council, or by the board, officer or employee
authorized to enter into this Contract.

PSC-5. INTEGRATED CONTRACT

This Contract sets forth all of the rights and duties of the parties with respect to the
subject matter hereof, and replaces any and all previous Contracts or understandings,
whether written or oral, relating thereto. This Confract may be amended only as
provided for in paragraph PSC-6 hereof.

PSC-6. AMENDMENT

All amendments to this Contract shall be in writing and signed and approved pursuant to
the provisions of PSC-4.

PSC-7. EXCUSABLE DELAYS

in the event that performance on the part of any party hereto is delayed or suspended
as a result of circumstances beyond the reasonable control and without the fault and
negligence of said party, none of the parties shall incur any Hability to the other parties
as a result of such delay or suspension. Circumstances deemed to be beyond the
cortrol of the parties hereunder include, but are not Emited to, acts of God or of the
public enemy; insurrection; acts of the Federal Government or any unit of State or Local
Government in either sovereign or contractual capacity; fires; floods; earthquakes;
epidemics; quarantine restrictions; strikes;, freight embargoes or delays in
fransportation, to the extent that they are not caused by the party’s willful or negligent
acts or omissions, and to the extent that they are beyond the party’'s reasonable control.

PSC-8. BREACH

Except for excusable delays as described in PSC-7, if any party fails to perform, in
whole or in part, any promise, covenant, or agreement set forth herein, or should any
representation made by it be untrue, any aggrieved party may avail itself of all rights
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and remedies, at law or equity, in the courts of law. Said rights and remedies are
cumuiative of those provided for herein except that in no event shall any party recover
more than once, suffer a penalty or forfeiture, or be unjustly compensated.

PSC-9. WAIVER

A waiver of a default of any part, term or provision of this Coniract shall not be
construed as a waiver of any succeeding default or as a waiver of the part, term or
provision itself. A parly's performance after the other party's default shall not be
construed as a waiver of that default,

PSC-10. TERMINATION

A.  TERMINATION FOR CONVENIENCE

The CITY may terminate this Contract for the CITY’S convenience at any time by giving
CONTRACTOR thirty days written notice thereof. Upon receipt of said notice,
CONTRACTOR shall immediately take action not to incur any additional obligations,
cost or expenses, except as may be reasonably necessary o terminate its activities.
The CITY shall pay CONTRACTOR its reasonable and allowable costs through the
effective date of termination and those reasonable and necessary costs incurred by
CONTRACTOR to affect such termination. Thereafier, CONTRACTOR shall have no
further claims against the CITY under this Contract. All finished and unfinished
documents and materials procured for or produced under this Contract, including all
intellectual property rights thereto, shall become CITY property upon the date of such
termination. CONTRACTOR agrees to execute any documents necessary for the CiTY
to perfect, memorialize, or record the CiTY’S ownership of rights provided herein.

B. TERMINATION FOR BREACH OF CONTRACT

1. Except for excusable delays as provided in PSC-7, if CONTRACTOR fails to
perform any of the provisions of this Contract or so fails to make progress as to
endanger timely performance of this Contract, the CITY may give CONTRACTOR
written notice of such defaulf. If CONTRACTOR does not cure such default or provide a
plan to cure such default which is acceptable to the CITY within the time permitied by
the CITY, then the CITY may terminate this Contract due io CONTRACTOR’S breach of
this Contract.

2. If a federal or state proceeding for relief of debtors is undertaken by or against
CONTRACTOR, or if CONTRACTOR makes an assignment for the benefit of creditors,
then the CITY may immediately terminate this Contract.

3. Iif CONTRACTOR engages in any dishonest conduct related to the performance
or administration of this Contract or violates the CITY’S lobbying policies, then the CITY
may immediately terminate this Contract.

4, In the event the CITY terminates this Coniract as provided in this section, the
CITY may procure, upon such terms and in such manner as the CITY may deem
appropriate, services similar in scope and level of effort to those so terminated, and
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CONTRACTOR shall be liable to the CITY for all of its costs and damages, including,
but not limited, any excess costs for such services.

5. All finished or unfinished documents and materials produced or procured under
this Contract, including all infellectual property rights thereto, shall become CITY
property upon date of such termination. CONTRACTOR agrees fo execute any
documents necessary for the CITY to perfect, memorialize, or record the CITY'S
ownership of rights provided herein.

6. - If, after notice of termination of this Contract under the provisions of this section, it
is determined for any reason that CONTRACTOR was not in default under the
provisions of this section, or that the default was excusable under the terms of this
Contract, the rights and obligations of the parties shall be the same as if the notice of
fermination had been issued pursuant to PSC-10(A) Termination for Convenience,

7. The rights and remedies of the CITY provided in this section shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this
Contract.

PSC-11. INDEPENDENT CONTRACTOR

CONTRACTOR is acting hereunder as an independent contractor and not as an agent
or employee of the CITY. CONTRACTOR shall not represent or otherwise hold out
itself or any of its direclors, officers, partners, employees, or agents to be an agent or
employee of the CITY.

PSC-12. CONTRACTOR'S PERSONNEL

Unless otherwise provided or approved by the CITY, CONTRACTOR shall use its own
employees to perform the services described in this Contract. The CITY shall have the
right to review and approve any personnel who are assigned to work under this
Contract. CONTRACTOR agrees to remove personnel from performing work under this
Contract if requested to do so the CITY.

CONTRACTOR shall not use subcontractors to assist in performance of the Contract
without the prior written approval of the CITY. |[f the CITY permits the use of
subcontractors, CONTRACTORS shall remain responsible for performing all aspects of

this Contract. The CITY has the right to approve CONTRACTOR’S subcontractors, and
the CITY reserves the right to request replacement of subcontractors, The CITY does
not have any obligation to pay CONTRACTOR’S subcontractors, and nothing herein
creates any privity between the CITY and the subconiractors.

PSC-13. PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

CONTRACTOR may not, unless it has first obtained the written permission of the CITY:
A Assign or otherwise alienate any of its rights under this Contract, including

the right to payment; or

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 3/09) 4



B. Delegate, subcontract, or otherwise transfer any of its duties under this
Contract.

PSC-14. PERMITS

CONTRACTOR and its directors, officers, pariners, agents, employees, and
subcontractors, to the extent allowed hereunder, shall obtain and maintain all licenses,
permits, cerlifications and other documents necessary for CONTRACTOR’S
performance hereunder and shall pay any fees required therefor. CONTRACTOR
certifies fo immediately notify the CITY of any suspension, termination, lapses, non-
renewals, or restrictions of licenses, permits, certificates, or other documents.

PSC-15. CLAIMS FOR LABOR AND MATERIALS

CONTRACTOR shall promptly pay when due all amounts payable for labor and
materials furnished in the performance of this Contract so as fo prevent any lien or other
claim under any provision of law from arising against any CITY property (including
reports, documents, and other tangible or intangible matter produced by
CONTRACTOR hereunder), against CONTRACTOR’S rights to payments hereunder,
or against the CITY, and shall pay all amounts due under the Unemployment Insurance
Act with respect to such labor.

PSC-16. CURRENT LOS ANGELES CiTY BUSINESS TAX REGISTRATION
CERTIFICATE REQUIRED

If applicable, CONTRACTOR represents that it has obiained and presently holds the
Business Tax Registration Certificate(s) required by the CITY’S Business Tax
Ordinance, Section 21.00 ef seq. of the Los Angeles Municipal Code. For the term
covered by this Contract, CONTRACTOR shall maintain, or obtain as necessary, all
such Ceriificates required of it under the Business Tax Ordinance, and shall not allow
any such Certificate to be revoked or suspended.

PSC-17. RETENTION OF RECORDS, AUDIT AND REPORTS

CONTRACTOR shall maintain all records, including records of financial transactions,
pertaining to the performance of this Contract, in their original form, in accordance with

requirements prescribed by the CITY. These records shall be retained for a period of
no less than three years following final payment made by the CITY hereunder or the
expiration date of this Contract, whichever occurs last. Said records shall be subject to
examination and audit by authorized CITY personrel or by the CITY’S representative at
any time during the term of this Contract or within the three years following final
payment made by the CITY hereunder or the expiration date of this Contract, whichever
occurs last. CONTRACTOR shall provide any reports requested by the CITY regarding
performance of this Contract. Any subcontract entered into by CONTRACTOR, to the
extent allowed hereunder, shall include a fike provision for work to be performed under
this Contract.

PSC-18. FALSE CLAIMS ACTFALSE CLAIMS ACT
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CONTRACTOR acknowledges that it is aware of liabilities resulting from submitting a
false claim for payment by the CITY under the False Claims Act (Cal. Gov. Code §§
12650 ef seq.), including treble damages, costs of legal actions fo recover payments,
and civil penalties of up to $10,000 per false claim.

PSC-19. BONDS

All bonds which may be required hereunder shall conform to CITY requirements
established by Charter, ordinance or policy, and shall be filed with the Office of the City
Adminisirative Officer, Risk Management for its review and acceptance in accordance
with Sections 11.47 through 11.56 of the Los Angeles Administrative Code.

PSC-20. INDEMNIFICATION

Except for the active negligence or willful misconduct of the CITY, or any of its Boards,
Officers, Agents, Employees, Assigns and Successors in Interest, CONTRACTOR
undertakes and agrees to defend, indemnify and hold harmless the CITY and any of its
Boards, Officers, Agents, Employees, Assigns, and Successors in Interest from and
against all suits and causes of aclion, claims, losses, demands and expenses,
including, but not limited to, attorney’s fees (both in house and outside counsel) and
cost of litigation (including all actual litigation costs incurred by the CITY, including but
not limited to, costs of experts and consultants), damages or liability of any nature
whatsoever, for death or injury to any person, including CONTRACTOR’S employees
and agents, or damage or destruction of any property of either party hereto or of third
parties, arising in any manner by reason of the negligent acts, errors, omissions or
willful misconduct incident to the performance of this Contract by CONTRACTOR or its
subcontractors of any tier. Rights and remedies available to the CITY under this
provision are cumulative of those provided for elsewhere in this Contract and those
aliowed under the laws of the United States, the State of California, and the CITY. The
provisions of PSC-20 shall survive expiration or termination of this Contract.

PSC-21. INTELLECTUAL PROPERTY INDEMNIFICATION

CONTRACTOR, at its own expense, undertakes and agrees to defend, indemnify, and
hoid harmiess the CITY, and any of its Boards, Officers, Agents, Employees, Assigns,

and Successors in interest from and against all suits and causes of action, claims,
losses, demands and expenses, including, but not limited to, atiorney’s fees (both in
house and outside counsel) and cost of litigation (including all actual litigation costs
incurred by the CITY, including but not limited to, costs of experts and consultants),
damages or liability of any nature whatsoever arising out of the infringement, actual or
alleged, direct or contributory, of any intellectual property rights, including, without
Hmitation, patent, copyright, trademark, trade secret, right of publicity and proprietary
information right (1) on or in any design, medium, matter, articie, process, method,
application, equipment, device, instrumentation, software, hardware, or firmware used
by CONTRACTOR, or its subcontractors of any tier, in performing the work under this
Contract; or {2) as a result of the CITY’S actual or intended use of any Work Product
furnished by CONTRACTOR, or its subcontractors of any tier, under the Agreement.
Rights and remedies available {o the CITY under this provision are cumulative of those
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provided for elsewhere in this Contract and those allowed under the laws of the United
States, the State of California, and the CITY. The provisions of PSC-21 shall survive
expiration of termination of this Contract.

PSC-22. INTELLECTUAL PROPERTY WARRANTY

CONTRACTOR represents and warrants that its performance of all obligations under
this Contract does not infringe in any way, directly or contributorily, upon any third part's
intellectual property rights, including, without limitation, patents, copyrights, trademarks,
trade secrets, rights of publicity and proprietary information.

PSC-23. OWNERSHIP AND LICENSE

Uniess otherwise provided for herein, all Work Products originated and prepared by
CONTRACTOR or its subcontractors of any tier under this Contract shall be and remain
the exclusive property of the CITY for its use in any manner it deems appropriate. Work
Products are all works, tangible or not, created under this Contract including, without
limitation, documents, material, data, reports, manuals, specifications, artwork,
drawings, sketches, computer programs and databases, schematics, photographs,
video and audiovisual recordings, sound recordings, marks, logos, graphic designs,
nofes, websites, domain names, inventions, processes, formulas matters and
combinations thereof, and all forms of intellectual property. CONTRACTOR hereby
assigns, and agrees to assign, all goodwill, copyright, trademark, patent, trade secret
and all other intellectual property rights worldwide in any Work Products originated and
prepared by CONTRACTOR under this Contract. CONTRACTOR further agrees to
execute any documents necessary for the CITY to perfect, memorialize, or record the
CITY’S ownership of rights provided herein.

For all Work Products delivered to the CITY that are not originated or prepared by
CONTRACTOR or its subcontractors of any tier under this Contract, CONTRACTOR
hereby granis a non-exclusive perpetual license to use such Work Products for any
CITY purposes.
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CONTRACTOR shall not provide or disclose any Work Product to any third party without
prior written consent of the CITY.

Any subcontract entered into by CONTRACTOR relating to this Contract, to the extent
allowed hereunder, shall include a like provision for work to be performed under this
Contract to confractually bind or otherwise oblige its subcontractors performing work
under this Contract such that the CITY’S ownership and license rights of all Work
Products are preserved and protecied as intended herein. Failure of CONTRACTOR to
comply with this requirement or to obtain the compliance of its subcontractors with such
obligations shali subject CONTRACTOR 1o the imposition of any and all sanctions
allowed by law, including but not limited to termination of CONTRACTOR’S contract
with the CITY.

PSC-24. INSURANCE

During the term of this Contract and without limiting CONTRACTOR’S indemnification
of the CITY, CONTRACTOR shall provide and maintain at its own expense a program
of insurance having the coverages and limits customarily carried and actually arranged
by CONTRACTOR, but not less than the amounts and types listed on the Required
Insurance and Minimum Limits sheet (Form General 146 in Exhibit 1 hereto), covering
its operations hereunder. Such insurance shall conform to CITY reguirements
established by Charter, ordinance or policy, shall comply with the Insurance Contractual
Requirements (Form General 133 in Exhibit 1 hereto) and shall otherwise be in a form
acceptable to the Office of the City Administrative Officer, Risk Management.
CONTRACTOR shall comply with all Insurance Contractual Requirements shown on
Exhibit 1 hereto. Exhibit 1 is hereby incorporated by reference and made a part of this
Contract,

PSC-25. DISCOUNT TERMS

CONTRACTOR agrees to offer the CITY any discount terms that are offered to its best
customers for the goods and services to be provided hereunder and apply such discount
to payments made under this Contract which meet the discount terms.

PSC-26. WARRANTY AND RESPONSIBILITY OF CONTRACTOR

CONTRACTOR warrants that the work performed hereunder shall be completed in a
manner consistent with professional standards practiced among those firms within
CONTRACTOR’S profession, doing the same or similar work under the same or similar
circumstances.

PSC-27. NON-DISCRIMINATION

Unless otherwise exempt, this Contract is subject to the non-discrimination provisions in
Sections 10.8 through 10.8.2 of the Los Angeles Administrative Code, as amended from
time to time. The CONTRACTOR shall comply with the applicable non-discrimination
and affirmative action provisions of the laws of the United States of America, the State
of California, and the CITY. in performing this Contract, CONTRACTOR shall not
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discriminate in its employment practices against any employee or applicant for
employment because of such person’s race, religion, national origin, ancestry, sex,
sexual orientation, age, disability, domestic pariner status, marital status or medical
condition. Any subcontract entered into by CONTRACTOR, to the extent aliowed
hereunder, shall include a like provision for work to be performed under this Contract.

Failure of CONTRACTOR to comply with this requirement or to obtain the compliance
of its subcontractors with such obligations shall subject CONTRACTOR to the
imposition of any and all sanctions allowed by law, including but not limited to
termination of CONTRACTOR’S contract with the CITY.

PSC-28. EQUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this Contract is subject to the equal employment practices
provisions in Section 10.8.3 of the Los Angeles Administrative Code, as amended from
time {o time.

A. During the performance of this Coniract, CONTRACTOR agrees and
represents that it will provide equal employment practices and
CONTRACTOR and each subcontractor hereunder will ensure that in his
or her employment practices persons are employed and empoyees are
treated equally and without regard to or because of race, religion,
ancestry, national origin, sex, sexual orientation, age disability, marial
status or medical condition.

1. This provision applies to work or service performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

3. CONTRACTOR agrees to post a copy of Paragraph A hereof in
conspicuous places at its place of business available to employees
and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard to
their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition. ‘

C. As part of the CITY’S supplier registration process, and/or at the request
of the awarding authority, or the Board of Public Works, Office of Contract
Compliance, CONTRACTOR shall certify in the specified format that he or
she has not discriminated in the performance of CITY contracts against
any employee or applicant for employment on the basis or because of
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race, religion, national origin, ancestry, sex, sexual orientation, age,
disability, marital status or medical condition.

D. CONTRACTOR shall permit access to and may be required to provide
certified copies of all of his or her records perfaining to employment and fo
employment practices by the awarding authority or the Office of Contract
Compliance for the purpose of investigation to ascertain compliance with
the Equal Employment Practices provisions of CITY contracts. On their or
either of their request CONTRACTOR shall provide evidence that he or
she has or wiill comply therewith.

E. The fallure of any CONTRACTOR to comply with the Equal Employment
Practices provisions of this Contract may be deemed to be a material
breach of CITY contracts. Such failure shall only be established upon a
finding to that effect by the awarding authority, on the basis of its own
investigation or that the Board of Public Works, Office of Contract
Compliance. No such finding shall be made or penalties assessed except
upon a full and fair hearing after notice and an opportunity to be heard has
been given to CONTRACTOR.

F. Upon a finding duly made that CONTRACTOR has failed to comply with
the Equal Employment Practices provisions of a CITY contract, the
_ contract may be forthwith canceled, terminated or suspended, in whole or
in part, by the awarding authority, and all monies due or to become due
hereunder may be forwarded to and retained by the CITY. In addition
thereto, such failure to comply may be the basis for a determination by the
awarding authority or the Board of Public Works that the CONTRACTOR
is an irresponsible bidder or proposer pursuant to the provisions of Section
371 of the Charter of the City of Los Angeles. In the event of such a
determination, CONTRACTOR shall be disqualified from being awarded a
coniract with the CITY for a period of fwo years, or untii CONTRACTOR
shall establish and carry out a program in conformance with the provisions
hereof. :

G. Notwithstanding any other provision of this Contract, the CITY shall have
any and all other remedies at law or in equity for any breach hereof.

H. Infentionally blank.

I Nothing contained in this Contract shall be construed in any manner so as
to require or permit any act which is prohibited by law.

J. At the time a supplier registers to do business with the CITY, or when an
individual bid or proposal is submitted, CONTRACTOR shall agree to
adhere to the Equal Employment Practices specified herein during the
performance or conduct of CITY Contracts.
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K. - Equal Employment Practices shall, without limitation as to the subject or
nature of employment activity, be concerned with such employment
practices as:

1. Hiring practices;

2. Apprenticeships where such approved programs are functioning,
and other on-the-job training for non-apprenticeable occupations;

3. Training and promotional opportunities;
4, Reasonable accommodations for persons with disabilities.

L. Any subcontract entered into by CONTRACTOR to the exient allowed
hereunder, shall include a like provision for work to be performed under
this Contract. Failure of CONTRACTOR fo comply with this requirement
of to obtain the compliance of its subcontractors with all such obligations
shall subject CONTRACTOR to the imposition of any and all sanctions
alliowed by law, including but not limited to termination of the
CONTRACTOR Contract with the CITY.

PSC-29. AFFIRMATIVE ACTION PROGRAMN

Unless otherwise exempt, this Contract is subject to the affirmative action program
provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from
time to time.

A During the performance of a CITY contract, CONTRACTOR certifies and
represents that CONTRACTOR and each subcontractor hereunder will
adhere to an affirmative action program to ensure that in its employment
practices, persons are employed and employees are freated equally and
without regard to or because of race, religion, ancestry, national origin,
sex, sexual orientation, age, disability, marital status or medical condition.

1. This provision applies to work or services performed or matenais
manufactured or assembled in the United States,

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

3. CONTRACTOR shall post a copy of Paragraph A hereof in
conspicuous places at its place of business available to employees
and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard to

STANDARD PROVISIONS
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their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

C. As part of the CITY'S supplier registration process, and/or at the request
of the awarding authority or the Office of Contract Compliance,
CONTRACTOR shall certify on an electronic or hard copy form to be
supplied, that CONTRACTOR has not discriminated in the performance of
CITY contracts against any employee or applicant for employment on the
basis or because of race, religion, ancestry, national origin, sex, sexual
orientation, age disability, marital status or medical condition.

D. CONTRACTOR shall permit access o and may be required o provide
certified copies of all of its records pertaining to employment and to its
employment practices by the awarding authority or the Office of Contract
Compliance, for the purpose of investigation to ascertain compliance with
the Affirmative Action Program provision of CITY contracts, and on their or
either of their request to provide evidence that # has or will comply
therewith.

E. The failure of any CONTRACTOR to comply with the Affirmative Action
Program provisions of CITY confracts may be deemed to be a material
breach of contract. Such failure shall only be established upon a finding to
that effect by the awarding authority, on the basis of its own investigation
or that of the Board of Public Works, Office of Contract Compliance. No
such finding shall be made except upon a full and fair hearing after notice
and an opportunity to be heard has been given to CONTRACTOR.

F. Upon a finding duly made that CONTRACTOR has breached the
Affirmative Action Program provisions of a CITY contract, the contract may
be forthwith cancelled, terminated or suspended, in whole or in part, by
the awarding authority, and all monies due or to become due hereunder
may be forwarded to and retained by the CITY, In addition thereto, such
breach may be the basis for a determination by the awarding authority or
the Board of Public Works that the said CONTRACTOR is an
irresponsible bidder or proposer pursuant to the provisions of Section 371
of the Los Angeles City Charter. In the event of such determination, such
CONTRACTOR shall be disqualified from being awarded a contract with
the CITY for a period of two years, or until he or she shall establish and
carry ouf a program in conformance with the provisions hereof.

G. in the event of a finding by the Fair Employment and Housing Commission
of the State of California, or the Board of Public Works of the City of Los
Angeles, or any court of competent jurisdiction, that CONTRACTOR has
been guilty of a willful violation of the California Fair Employment and
Housing Act, or the Affirmative Action Program provisions of a CITY
contract, there may be deducted from the amount payable to
CONTRACTOR by the CITY under the contract, a penalty of ten dollars
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($10.00) for each person for each calendar day on which such person was
discriminated against in violation of the provisions of a CITY contract,

H. Notwithstanding any other provisions of a CITY contract, the CITY shall
have any and ali other remedies at law or in equity for any breach hereof.

L. Intentionally blank.

J. MNothing contained in CITY contracts shall be construed in any manner so
as to require or permit any act which is prohibited by law.

K. CONTRACTOR shall submit an Affirmative Action Plan which shall meet
the requirements of this chapter at the time it submits its bid or proposal or
at the time it registers to do business with the CITY, The plan shall be
subject to approval by the Office of Contract Compliance prior to award of
the contract. The awarding authority may also require contractors and
suppliers to take part in a pre-registration, pre-bid, pre-proposal, or pre-
award conference in order to develop, improve or implement a qualifying
Affirmative Action Plan. Affirmative Action Programs developed pursuant
to this section shall be effective for a period of twelve months from the
date of approval by the Office of Contract Compliance. In case of prior
submission of a plan, CONTRACTOR may submit documentation that it
has an Affirmative Action Plan approved by the Office of Contract
Compliance with in the previous twelve months. If the approval is 30 days
or less from expiration, CONTRACTOR must submit a new Plan to the
Office of Contract Cémpliance and that Plan must be approved before the
contract is awarded.

1. Every contract of $5,000 or more which may provide construction,
demolition, renovation, conservation or major maintenance of any
kind shall in addition comply with the requirements of Section 10.13
of the Los Angeles Administrative Code.

2. CONTRACTOR may establish and adopt as its own Affirmative
Action Plan, by affixing his or her signature thereto, an Affirmative
Action Plan prepared and furnished by the Office of Contract
Compliance, or it may prepare and submit its own Plan for
Approval.

L. The Office of Contract Compliance shall annually supply the awarding
authorities of the CITY with a list of contractors and suppliers who have
developed Affirmative Action Programs. For each contractor and supplier
the Office of Contract Compliance shall state the date the approval
expires. The Office of Contract Compklance shall not withdraw its approval
for any Affirmative Action Plan or change the Affirmative Action Plan after
the date of contract award for the entire contract term without the mutual
agreement of the awarding authority and CONTRACTOR.

STANDARD PROVISIONS
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M. The Affirmative Action Plan required fo be submitied hereunder and the
pre-registration, pre-bit, pre-proposal or pre-award conference which may
be required by the Board of Public Works, Office of Contract Compliance
or the awarding authority shall, without limitation as to the subject or
nature of employment activity, be concerned with such employment
practices as:

1. Apprenticeship where approved programs are functioning, and
other on-the-job training for non-apprenticeable occupations;

2. Classroom preparation for the job when not apprenticeable;

3. Pre-apprenticeship education and preparation,

4, Upgrading training and opportunities;

5. Encouraging the use of contractors, subcontractors and suppliers of
all racial and ethnic groups, provided, however, that any contract
subject to this ordinance shall require the contractor, subcontractor
or supplier to provide not less than the prevailing wage, working
conditions and practices generally observed in private industries in
the contractor’s, subcontractor's or supplier's geographical area for
such work;

8. The entry of qualified women, minority and aill other journeymen
into the industry; and

7. The provision of needed supplies or job conditions to permit
persons with disabilities to be employed, and minimize the impact
of any disability.

N. Any adjustments which may be made in the contractor's or supplier’s
workforce {o achieve the requirements of the CITY’S Affirmative Action
Contract Compliance Program in purchasing and construction shall be
accomplished by either an increase in the size of the workforce or
replacement of those employees who leave the workforce by reason of
resignation, retirement or death and not by termination, layoff, demotion or
change in grade.

0. Affirmative Action Agreements resulting from the proposed Affirmative
Action Plan or the pre-registration, pre-bid, pre-proposal or pre-award
confererices shall not be confidential and may be publicized by the
contractor at his or her discretion.  Approved Affirmative Action
Agreements become the property of the CITY and may be used at the
discretion of the CITY in its Contract Compliance Affirmative Action
Program.

P. Intentionally blank.
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Q. Alt contractors subject to the provisions of this section shall include a like
provision in all subcontract awarded for work to be performed under the
contract with the CITY and shall impose the same obligations, including
but not limited to filing and reporting obligations, on the subcontractors as
are applicable to the contractor. Failure of the contractor to comply with
this requirement or to obtain the compliance of its subcontractors with all
such obligations shall subject the contractor to the imposition of any and
all sanctions allowed by law, including but not limited to termination of the
contractor’s contract with the CITY.

PSC-30. CHILD SUPPORT ASSIGNMENT ORDERS

This Coniract is subject to the Child Support Assignment Orders Ordinance, Section
10.10 of the Los Angeles Administrative Code, as amended from time to time. Pursuant
to the Child Support Assignment Orders Ordinance, CONTRACTOR will fully comply
with all applicable State and Federal employment reporting requirements for
CONTRACTOR’S employees. CONTRACTOR shall also certify (1) that the Principal
Owner(s) of CONTRACTOR are in compliance with any Wage and Earnings
Assighment Orders and Notices of Assignment applicable to them personally; (2) that
CONTRACTOR will fully comply with all lawfully served Wage and Earnings
Assignment Orders and Notices of Assignment in accordance with Section 5230, ef seq.
of the California Family Code; and (3) that CONTRACTOR will maintain such
compliance throughout the term of this Contract.

Pursuant fo Section 10.10(b) of the Los Angeles Adminisirative Code, the failure of
CONTRACTOR to comply with all appiicabie report requirements or to implement
lawfully served Wage and Earings Assignment Orders or Notices of Assignment, or the
failure of any Principal Owner(s) of CONTRACTOR to comply with any Wage and
Earnings Assignment Orders or Notices of Assignment applicable to them personally,
shall constitute a default by the CONTRACTOR under this Contract, subjecting this
Coniract to termination if such default shall continue for mare than ninety (90) days after
notice of such default to CONTRACTOR by the CITY.

Any subcontract entered into by CONTRACTOR, to the extent aliowed hereunder, shall
include a like provision for work to be performed under this Contract. Failure of
CONTRACTOR to obtain compliance of its subcontractors shall constitute a default by
CONTRACTOR under this Contract, subjecting this Contract to termination where such
default shall continue for more than ninety (90} days after notice of such defauit to
CONTRACTOR by the CITY.

COiNTRACT'OR certifies that, to the best of its knowledge, it is fully complying with the
Earnings Assignment Orders of all employees, and it providing the names of all new
employees to the New Hire Registry maintained by the Employment Development

Department as set forth in Section 7110(b) of the California Public Contract Code.
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PSC-31. LIVING WAGE ORDINANCE AND SERVICE CONTRACTOR WORKER
RETENTION ORDINANCE

A. Unless otherwise exempt, this Contract is subject to the applicable
provisions of the Living Wage Ordinance (LWO), Section 10.37 et seq. of
the Los Angeles Administrative Code, as amended from time fo time, and
the Service Contractor Worker Retention Ordinance (SCWRO), Section
10.36 et seq., of the Los Angeles Administrative Code, as amended from
time to time. These Ordinances require the following:

1. CONTRACTOR assures payment of a minimum initial wage rate to
employees as defined in the LWO and as may be adjusted each
July 1 and provision of compensated and uncompensated days off
and health benefits, as defined in the LWO.

2. CONTRACTOR further pledges that it will comply with federal jaw
proscribing retaliation for union organizing and will not retaliate for
activities related to the LWO. CONTRACTOR shall require each of
its subcontractors within the meaning of the LWO to pledge to
comply with the terms of federal law proscribing retaliation for union
organizing. CONTRACTOR shall deliver the executed pledges
from each such subcontractor to the CITY within ninety (90) days of
the execution of the subcontract. CONTRACTOR’S delivery of
executed pledges from each such subcontractor shall fully
discharge the obligation of CONTRACTOR with respect to such
pledges and fully discharge the obligation of CONTRACTOR to
comply with the provision in the LWO contained in Section
10.37.6(c) concerning compliance with such federal law,

3. CONTRACTOR, whether an employer, as defined in the LWO, or
any other person employing individuals, shall not discharge, reduce
in compensation, or otherwise discriminate against any employee
for complaining to the CITY with regard to the employer's
compliance or anticipated compliance with the LWO, for opposing
any practice proscribed by the LWO, for participating in
proceedings related fo the LWQ, for seeking to enforce his or her
rights under the LWO by any lawful means, or otherwise asserting
rights under the LWO. CONTRACTOR shall post the Notice of
Prohibition Against Retaliation provided by the CITY.

4, Any subcontract entered into by CONTRACTOR relating to this
Contract, to the extent allowed hereunder, shall be subject to the
provisions of PSC-31 and shall incorporate the provisions of the
LWO and the SCWRO.
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5. CONTRACTOR shall comply with all rules, regulations and policies
promulgated by the CITY'S Designated Administrative Agency
which may be amended from time to time.

B. Under the provisions of Sections 10.36.3(c} and 10.37.6(c) of the Los
Angeles Administrative Code, the CITY shall have the authority, under
pursue legal remedies that may be available if the CITY determines that
the subject CONTRACTOR has violated provisions of either the LWO or
the SCWRO, or both.

C. Where under the LWO Section 10.37.6(d), the CITY’S Designated
Administrative Agency has determined (a) that CONTRACTOR is in
violation of the LWO in having failed to pay some or all of the living wage,
and (b} that such violation has gone uncured, the CITY in such
circumstances may impound monies otherwise due CONTRACTOR in
accordance with the following procedures. impoundment shall mean that
from monies due CONTRACTOR, CITY may deduct the amount
determined to be due and owing by CONTRACTOR to its employees.
Such monies shall be placed in the holding account referred to in LWO
Section 10.37.5(d){3) and disposed of under procedures described therein
through final and binding arbitration. Whether CONTRACTOR is to
continue work following an impoundment shall remain in the sole
discretion of the CITY, CONTRACTOR may not elect to discontinue work
either because there has been an impoundment or because of the
ultimate disposition of the impoundment by the arbitrator.

D. CONTRACTOR shall inform employees making less than Twelve Dollars
($12.00) per hour of their possible right to the federal Earned Income
Credit (EIC). CONTRACTOR shall also make available to employees the
forms informing them about the EIC and forms required to secure advance
EIC payments from CONTRACTOR.

PSC-32. AMERICANS WITH DISABILITIES ACT

CONTRACTOR hereby ceriifies that it will comply with the Americans with Disabilities
Act, 42 U.S.C. §§ 12101 et seq., and its implementing regulations. CONTRACTOR will
provide reasonable accommodations to allow qualified individuals with disabilities to
have access to and to participate in its programs, services and activities in accordance
with the provisions of the Americans with Disabilities Act. CONTRACTOR will not
discriminate against persons with disabilities nor against persons due to their
relationship o or association with a person with a disability. Any subcontract entered
into by CONTRACTOR, relating to the Contract, to the extent allowed hereunder, shall
be subject to the provisions of this paragraph.
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PSC-33. CONTRACTOR RESPONSIBILITY ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Contractor
Responsibility Ordinance, Section 10.40 ef seq., of the Los Angeles Administrative
Code, as amended from time to time, which requires CONTRACTOR to update iis
responses to the responsibility guestionnaire within thirty calendar days after any
change to the responses previously provided if such change would affect
CONTRACTOR’S fitness and ability to continue performing this Contract.

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing
this Contract, CONTRACTOR pledges under penalty of perjury, to comply with all
applicable federal, state and local laws in the performance of this contract, including but
not limited to, laws regarding health and safety, labor and employment, wages and
hours, and licensing laws which affect employees. CONTRACTOR further agrees to:
(1) notify the CITY within thirty calendar days after receiving notification that any
government agency has initiated an investigation which may result in a finding that
CONTRACTOR is not in compliance with all applicable federal, state and local laws in
performance of this Contract; (2) notify the CITY within thirty calendar days of all
findings by a government agency or court of competent jurisdiction that CONTRACTOR
has violated the provisions of Section 10.40.3(a) of the Contractor Responsibility
Ordinance; (3) unless exempt, ensure that its subcontractor(s), as defined in the
Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; and
(4) unless exempt, ensure that its subcontractor(s), as defined in the Contractor
Responsibility Ordinance, comply with the requirements of the Pledge of Compliance
and the requirement to notify the CITY within thirty calendar days after any government
agency or court of competent jurisdiction has initiated an investigation or has found that
the subcontractor has violated Section 10.40.3(a) of the Confractor Responsibility
Ordinance in performance of the subcontract.

PSC-34. MINORITY, WOMEN, AND OTHER BUSINESS ENTERPRISE OUTREACH
PROGRAM

CONTRACTOR agrees and obligates itself to utilize the services of Minority, Women
and Other Business Enterprise firms on a level so designated in its proposal, if any.
CONTRACTOR certifies that it has complied with Mayoral Directive 2001-26 regarding
the Outreach Program for Personal Services Confracts Greater than $100,000, if
applicable. CONTRACTOR shall not change any of these designated subcontractors,
nor shall CONTRACTOR reduce their level of effort, without prior written approval of the
CITY, provided that such approval shall not be unreasonably withheld.

PSC-35. EQUAL BENEFITS ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Equal Benefits
Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as
amended from time to time.
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A.  During the performance of the Contract, CONTRACTOR certifies and
represents that CONTRACTOR will comply with the EBO.

B. The failure of CONTRACTOR to comply with the EBO will be deemed to
be a material breach of this Contract by the CITY.

C. If CONTRACTOR fails to comply with the EBO the CITY may cancel,
terminate or suspend this Contract, in whole or in part, and all monies due
or to become due under this Contract may be retained by the CITY. The
CITY may also pursue any and all other remedies at law or in equity for
any breach.

D.  Failure to comply with the EBO may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 ef seq., Contractor Responsibility
Ordinance. :

E. If the CITY’S Desighated Administrative Agency determines that a
CONTRACTOR has set up or used its contracting entity for the purpose of
evading the intent of the EBO, the CITY may terminate the Contract.
Violation of this provision may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 ef seq., Contractor Responsibility
Ordinance.

CONTRACTOR shall post the following statement in conspicuous places at its place of
business available to employees and appiicants for employment:

“During the performance of a Contract with the City of Los Angeles,
the Contractor will provide equal benefils to its employees with
spouses and its employees with domestic partners. Additional
information about the City of Los Angeles’ Equal Benefits
Ordinance may be obtained from the Department of Public Works,
Office of Contract Compliance at (213) 847-1922.

PSC-36. SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt, this Contract is subject to the Slavery Disclosure Ordinance,
Section 10.41 of the Los Angeles Administrative Code, as amended from time to time.
CONTRACTOR certifies that it has complied with the applicable provisions of the
Stavery Disclosure Ordinance. "Failure to fully and accurately coiniplete the affidavit may
result in termination of this Contract.
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EXHIBIT 1
INSURANCE CONTRACTUAL REQUIREMENTS

CONTACT For additional information about compliance with City insurance and Bond
requirements, contact the Office of the City Administrative Officer, Risk Management at (213)
978-RISK (7475) or go online at www.lacity.org/cao/risk. The City approved Bond Assistance
Program is available for those confractors who are unable to obtain the City-required
performance bonds. A City approved insurance program may be available as a low cost
alternative for contractors who are unable to obtain City-required insurance.

CONTRACTUAL REQUIREMENTS
CONTRACTOR AGREES THAT:

1.  Additional Insured/Loss Payee. The CITY must be included as an Additional
Insured in applicable liability policies o cover the CITY’S liability arising out of the acts or
omissions of the named insured. The CITY is to be named as an Additional Named Insured and
a Loss Payee As Its Interest May Appear in property insurance in which the CITY has an
interest, e.g., as a lien holder.

2. Notice of Cancellation. Al required insurance will he maintained in full force for the
duration of its business with the CITY. By ordinance, all required insurance must provide at
least thirty (30) days’ prior written notice (ten (10) days for non-payment of premium) directly to
the CITY if your insurance company elects to cancel or materially reduce coverage or limits prior
to the policy expiration date, for any reason except impairment of an aggregate limit due to prior
claims.

3. Primary Coverage. CONTRACTOR will provide coverage that is primary with
respect fo any insurance or self-insurance of the CITY. The CITY'S program shall be excess of
this insurance and non-coniributing.

4. Modification of Coverage. The CITY reserves the right at any time during the term
of this Contract to change the amounts and types of insurance required hereunder by giving
CONTRACTOR ninety (90) days' advance written notice of such change. If such change should
result in substantial additional cost fo CONTRACTOR, the CITY agrees to negotiate additional
compensation proportional {o the increased benefit to the CITY.

5. Failure to Procure Insurance. All required insurance must be submitied and
approved by the Office of the City Administrative Ofﬁcer Risk Management prior o the
inception of any operations by CONTRACTOR,

“CONTRACTOR S fallure to procure or maintain required-insurance ora self<insurance program- -

during the entire term of this Contract shall constitute a material breach of this Contract under
which the CITY may immediately suspend or terminate this Contract or, at its discretion, procure
or renew such insurance to protect the CITY'S interests and pay any and ali premiums in
connection therewith and recover all monies so paid from CONTRACTOR.

6. Workers’ Compensation. By signing this Contract, CONTRACTOR hereby certifies
that it is aware of the provisions of Section 3700 et seq., of the California Labor Code which
require every employer to be insured against liability for Workers’ Compensaticn or o undertake
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self-insurance in accordance with the provisions of the Code, an that it will comply with such
provisions at all time during the performance of the work pursuant {o this Contract.

7. California Licensee. All insurance must be provided by an insurer admitled to do
business in California or written through a California-licensed surplus lines broker or through an
insurer otherwise accepfable to the CITY. Non-admitted coverage must contain a Service of
Suit clause in which the underwriters agree to submit as necessary to the jurisdiction of a
California court in the event of a coverage dispute. Service of process for this purpose must be
aliowed upon an agent in California designated by the insurer or upon the California Insurance
Commissioner. '

8. Aggregate Limits/Impairment. i any of the required insurance coverages contain
annual aggregate limits, CONTRACTOR must give the CITY written notice of any pending
claim or lawsuit which will materially diminish the aggregate within thirty (30) days of knowledge
of same. You must take appropriate steps {o resiore the impaired aggregates or provide
replacement insurance protection within thirty (30) days of knowledge of same. The CITY has
the option to specify the minimum acceptable aggregate limit for each line of coverage required.
No substantial reductions in scope of coverage which may affect the CITY'S protection are
allowed without the CITY'S prior written consent.

9. Commencement of Work. For purposes of insurance coverage only, this Contract
will be deemed {o have been executed immediately upon any parly hereto taking any steps that
can be considered to be in furtherance of or fowards performance of this Contract. The
requirements in this Section supersede all other sections and provisions of this Contract,
including, but not limited to, PSC-4, to the extent that any other section or provision conflicts
with or impairs the provisions of this Section.
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Exhibit 1 (Continued)
Required Insurance and Minimuom Limits

Name: Personal Court Reporters, Inc. Date: 12/25/12

Agreement/Reference: Court Reporter Services Los Aneeles Police Department

Evidence to coverages checked below, with the specified minimuum Hmits, must be submitted and approved prior to
occupancy/start of operations. Amounts shown are Combined Single Limits (“CSLs”). For Automobile Liability, split
limits may be substituted for a CSL if the total per occurrence equals or exceeds the CSL amount.

Limits
X Workers® Compensation — Workers’ Compensation (WC) and Employer’s Liability (L) WC  Statutory
EL $250.000
] Waiver of Subrogation in favor of City [] Longshore & Harbor Workers
f:l Jones Act
X __ General Liability $1,000,000

[} Products/Completed Operations [] Sexual Misconduct —
[] Fire Legal Liability

X ___Automobile Liability (for any and all vehicles used for this contract, other than commuting te/from work) $500.000

X __ Professional Liability (Errors and Omissions) $1.000.060

Property Insurance (to cover replacement cost of butlding ~ as determined by insurance company)

71 All Risk Coverage (] Boiter and Machinery
[1Flood ] Builder’s Risk
[ ] Earthquake 3

Polintion Liability

L]

—_ Surety Bond - Performance and Payment (Labor and Materials) Bonds. 100 % of Contract Price
Crime Insurance

Other: All imits stated are on a per occurrence basis,

Workers® Compensation coverage only required if acency has employees. I self-employed, a wajver of
Workers® Compensation must be completed.
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Rev. 10/09
CITY OF LOS ANGELES

INSTRUCTIONS AND INFORMATION
ON COMPLYING WITH CITY INSURANCE REQUIREMENTS

{Share this information with your insurance agent or broker )

1. Agreement/Reference Al evidence of insurance must identify the nature of your business
with the CITY. Clearly show any assigned number of a bid, contract, lease, permit, eic. or give
the project name and the job site or sireet address to ensure that your submission will be properly
credited. Provide the types of coverage and minimum dollar amounts specified on the
Required Insurance and Minimurmn Limits sheet (Form Gen. 148) included in your CITY
documents. ‘

2. When to submit Normally, no work may begin until & CITY insurance cerlificate approval
number {"CA number”) has been obtained, so insurance decuments should be submitted as early
as practicable. For As-needed Contracts, insurance need not be submitted until a specific job

has been awarded. Design Professionals coverage for new construction work may be submitted
" simuttanecusly with final plans and drawings, but before construction commences.

3. Acceptable Evidence and Approval Electronic submission is the preferred method of
submilting your docurments. Track4LA™ is the CiTY’s online insurance compliance system and
is designed to make the experience of submitting and retrieving insurance information quick and
easy. The system is designed {0 be used primarily by msurance brokers and agents as they
submit client insurance certificates directly to the City. It uses the standard insurance indusiry
form known as the ACORD 25 Cerlificate of Liability Insurance in electronic format
Track4LA™ advantages include standardized, universally actepted forms, paperless approval
transactions (24 hours, 7 days per week), and security checks and balances. The easiest and
quickest way to obtain approval of your nsurance i1s to have your insurance broker or agent
access Track4lLA™ at hiip:/firack4ia lacky.org and follow the instructions to register and submit
the appropriate proof of insurance on your behalf

Insurance industry cerificates other than the ACORD 25 may be accepted. All Cerlificates must
provide a thity (30) days’ caricellation notice provision (ten (10) days for non-payment of
premium) AND an Additional insured Endorsement naming the CITY an additicnal insured
completed by your insurance company or its designee. If the policy includes an automatic or
blanket additional insured endorsement, the Cerificate must state the CITY 15 an automatic or
blanket additional insured An endorsement naming the CITY an Additional Named Insured and
t.oss Payee as Hs Interests May Appear 15 required on property policies. All evidence of
insurance must be authorized by a person with authority fo bind coverage, whether that is the
authorized agent/broker or insurance underwriter.

Acceptable Alternatives {o Acord Certificates and other Insurance Ceriificates:

e A copy of the full insurance policy which contains a thirty (30) days’ cancellation
_notice_provision (ten {10)_days for noh-payment of prermium) and additional insured

andfor loss-payee status, when appropriate, for the CITY.
« Binders and Cover Notes are also accepiable as interim evidence for up to 90 days
from date of approval.

Additional Insured Endorsements DO NOT apply o the following:

» Indication of compliance with statute, such as Workers' Compensation Law
o Professional Liability in§Urance.

Compileted Insurance industry Certificates other than ACORD 25 Certificates can be sent

slectronically (CAQ.insurance bonds@lacity.org) or faxed to the Office of the City Administrative
Cfficer, Risk Management (213) 978-7616. Please note that submissions other than through

1



TrackdLA™ will delay the insurance approval process as documents will have to be
manually processed. '

Verification of 2pproved insurance and bonds may be obiained by checking TrackdlA™, the
GCITY's online insurance compliance system, at http:/Mrackdia lacity org,

4 Renewal When an existing policy is renewed, have your insurance broker or agent submit a
new Acord 25 Cerlificate through Track4LA™ at htip:/rackdla lacity.org or submit an Insurance
Industry Ceritficate or 2 renewal endorsement as outlined in Section 3 above. I your policy
number changes you must also submit a new Additional insured Endorsement with an Inswrance
industry Certificate.

5. Alternative Programs/Self-dnsurance Risk financing mechanisms such as Risk Retention
Groups, Risk Purchasing Groups, off-shore carriers, captive insurance programs and self-
insurance programs are subject to separate approval after the CITY has reviewed the relevant
audited financial statements. To initiate a roview of your program, you should complete the
Applicant’s Declaration of Self Insurance form (hitp://caoc.lacity org/risk/InsuranceForms.him) to
the Office of the City Administrative Officer, Risk Management for consideration

6. General Liability insurance covering your operations (and products, where applicable) s
required whenever the CITY is at risk’ of third-party claims which may arise out of your work or
your presence or special event on City premises. Sexual Misconduct coverage 15 a required
coverage when the work performed involves minors. Fire l.egal Liability 1s required for persons
occupying a portion of CITY premises. {Information on two CITY wnsurance programs, the
SPARTA program, an oplional source of fow-cost insurance which meets the most minimum
requirements, and the Special Events Liability Insurance Program, which provides liability
coverage for shori-term special events on CITY premises or streets, 1s available at

{www, 2sparta.com), or by calling (800} 420-0555.)

" 7. Automobile Liability nsurance 1s required only when vehicles are used in performing the
work of your Contract or when they are driven off-road on CITY premises; # is not required for
simple commuting unless CITY 15 paying mileage. However. compliance with California law
requiring auto liability insurance is a contractual requirement.

8. Errors and Omissions coverage will be specified on a project-by-project basis if you are
working as a licensed or other professional. The length of the claims discovery perlod required
will vary with the circurnstances of the individual job

8  Workers’ Compensation and Employer's LiabHity insurance are not required for
single-person contractors. However, under staie law these coverages (or a copy of the state’s
Consent To Self Insure) must be provided if you have any employees at any time during the
period of this contract. Contractors with no employees must complete a Request for Waiver of
Workers' Compensation Insurance Requzremen’r (htto: /lcac tacity. org/risk/insuranceF orms.him).
A Waiver of Subrogation on the coverage is required only for jobs where your employees are
working on CITY premises under hazardous conditions, e.g., uneven terrain, scaffolding, caustic
chemicals, toxic materials, power tools, ete. The Waiver of Subrogation walves the insurer's right
{0 recover (from the CITY) any workers’ compensation paid to an injured employee of the
contractor...

10. Property Insurance is required for persons having exclusive use of premises or equipment
owned or controlled by the CITY. Builder’'s Risk/Course of Construction is required during
construction projects and should include building materials in transit and stored at the project site.

11  Surety coverage may be required to guarantee performance of work and payment to
vendors and suppliers. A Crime Policy may be required to handle CITY funds or securities, and
under certain other conditions. Specialty coverages may be needed for certain operations. For
assistance in obtaining the CITY required bid, performance and payment surety bonds, please
see the City of Los Angeles Bond Assisiance Program website address at
htto//ican.lacity orafrisk/BondAssistanceProgram. pdf or call {213) 258-3000 for meore information.
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W TE SCHEDULES

PERSONAL COURT REPORTERS

Hearings and Audio
Transcriptions/Translations

[ Half-day Per Diem |'S 300.00 @rousorieen | VA

Rate per page 450’? reg testimony n/a

(originai and 1 copy) 500[}) expert testimony
| Page rate for Rationales, 4.50/p reg testimony n/a
delivered next day S.OOIP expert testimony
| Weekend/Holiday | $ 500.00 full day n/a
il Per Diem ©$ 400.00 half day
i Time after 5:00 p.m. : 50.00/hr n/a

il Next day expedite 8.00/p reg testimony nfa
10 .OOIP expert testimony

2““ day expedite 7.65“3 req testimony nfa
8.50/ P expert testimony
: 3rd day expedite : 7.65[p reg testimony nfa
; 850/;3 expert testimony
4th day expedite 765[[3 reg testimany n/a
. : 8.50/p expert testimony
i 57 day expedite B.75/P regtestimony | N/A

! : 7.50[}) expert testimony

Il 7" day expedite 8.75/P regrestimony | A
?50[]3 expert testimony
Il Additional Copies ? 2.75/pg nia

i Handling | $ No Charge nla

| BOR Hearing Cancellation Fee with  [|$ 175.00 nfa
| less than 2 hours Notice
Il Spanish to English written i$ 9.50/pg n/a
Il translation g




| Hearing No Transcript Write up — %

I day

| Hearing No Transcript Write up — Full
| day

$ 400.00

l's 590.00

| Hearing No Transcript Write up — Full § $ 590.00

| day

| ASCiPs Condensed Transcripts No Charge nfa

I Messenger Services

No Charge n/a

Parking and mileage

No Charge

Court Reporter :; No Charge

1§ Waiting Time

| Certifying the Transcript No Charge nfa

ASCIl Condensed Transcript No Charge nfa

Completion of BOR Decision Form

. No Charge




| (for original and one copy)

Audio/Video Tape/CD
Transcription

B 7.00/pg

4.95/pg _
$ 35/hr minimum

! Spanish to English Transcription, {$ 5.45/ :
i Rate Per Page ; audio minute $ 45/hr
i i (certified translators)
il Korean/Vietnamese Transcription §$  9.25/

i audio minute $ 70/hr
: | (certified translators)
| Exotic Language Transcription s 9.25/

; audio minute $ 70/hr
: Il (certified translators)
! Transcription From Continuous 1$ 50/hr $ 29/br

| Recording (Blank Time)

| Video to Audiotape Conversion

1'$65/hr, 1hr min,
il 15min increments

$65/hr, 1hr min, 15min
increments

Transcription from CD - per CD

s 50/hr $ 29/hr
i Hour 5
i Additional Copies $ 2.75/pgy $ 2.75/pg
il Per Page
i Handling (Expedites) $ No Charge No Charge
| Next-day Expedite s 14.00/pg $ 9.90
| 2" day Expedite l's 12.60/pg $ 8.91
| 3 day Expedite s 12.60/pg $8.91
| 4" day Expedite $ 11.20/pg $7.92

|s—1120/pg— 16792

1 67 day Expedite

1$  9.80/pg

$ 6.93

7" day Expedite

s

9.80/pg

$ 6.93

|| Unlimited Transcript Corrections

No charge

No charge

| Tape Pick-up from LAPD L.A Office || No charge

No charge
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CONFIDENTIALITY AGREEMENT

i understand that Personal Court Reporters, Inc. has assigned me to provide temiporary service to the City
of Los Angeles Police Department and that as part of that assignment I will have access to confidential
information. “Confidential Information” includes all data, recorded testimony, audiotapes, videotapes,
materials, products, technology, computer programs, specifications, manuals, business plans, software,
marketing plans, financial information, and other information disclosed or submitted, oralfy, in writing, or
by any other media, to me by Personal Court Reporters, Inc. or the City of Los Angeles.

1 further understand that all information, records, software programs, documents, and data provided by the
Police Department to me, or accessed or reviewed by me, during the performance of this assignment wili
remain the property of the City of Los Angeles. Any and all information, records, documents, and data
provided by the Police Department o me, or accessed or reviewed by me during performance of this
assignment, are confidential.

I agree not to provide information, records, software programs, documents, and data, nor disclose their
content or any information contained in them, either orally or in writing, to any other person or entity. 1
further agree not to make copies of any Confidential Information unless a formal Pelice Department
request is made through my employer. [ agree to forward all requests for the release of information
received by me to Personal Court Reporters, Inc.

I hereby agree that I will not divulge to any unauthorized person, information obtained while performing
worle pursuant to the Agreement between Personal Court Reporters, Inc. and the City of Los Angeles.

I will be responsible for protecting the confidentiality and maintaining the security of Police Department
materials, notes, records, documents, data and any other information in my possession. Iam responsible
for maintaining &ll stenographic recordings, either paper notes or electronic files, recorded by me
indefinitely until they are turned over to Personal Court Reporters, Inc. for storage and/or future transcript
requests.

This Agreement is to apply in conjunction with any prior confidentiality agreement between myself and
Personal Court Reporters, Inc., and will not nullify such agreement, however, this Agreement will take
precedence. Any conflicts with any other agreementis will be modified to comply with the terms of this
Agreement.

T acknowledge that violation of this Confidentiality Agreement may subject me to civil and/or criminal
action and that the City of Los Angeles will seek all possibie legal redress.

& /
%éw

#—Lish Carrier Recipient-Signature
President :
Personal Court Reporters, Inc.

Print Name

& /3

Date Date




BOARD OF
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ANDREA SHERIDAN ORDIN
PRESIDENT

JOHN W, MACK
VICE PRESIDENT

RAFAEL BERNARDING, JR,
RICHARD DROOYAN
ROBERT M. SALTZMAN

MARIA SILVA
COMMISSION EXECUTIVEASSISTANT |

May 16, 2013

ANTONIO R VILLARAIGOSA
MAYOR

The Honorable Antonio Villaraigosa
Mayor, City of Los Angeles

City Hall, Room 303

Los Angeles, CA 90012

Attention Mandy Morales

* Dear Honorable Mayor:

RICHARD M. TEFANK
EXECUTIVE DIRECTOR

ALEXANDER A. BUSTAMANTE
INSPECTOR GENERAL

EXECUTIVE OFFICE
POLICE ACMINSTRATIONBUILGING
100 WesT FirsT STREET, SUITE 134
Los ANGELES, TA 80012-4112

(218} 236-1400 PHONE
(213) 236-1410 FAX
(218) 236.1440 TDD

BPC #13-0092

RE: PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF LOS
ANGELES AND BEN HYATT CERTIFIED DEPOSITION REPORTERS, FOR COURT
REPORTER SERVICES

At the regular meeting of the Board of Police Commissioners held Tuesday, March 12, 2013, the

Board APPROVED the Department’s report relative to the above matter.

The Board requests, subject to your approval, that this matter be forwarded to City Council for their

approval.

Respectfully,

BOARD OF POLICE COMMISSIONERS

MARIA SILVA

VAY)S

Commission Executive Assistant

Attachment

¢: Chief of Police
ASB

AN EQUAL EMPLOYMENT OPPORTUNITY EMPLOYER
www. LAPDOntine.org
www.joinLAPD.com
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INTRADEPARTMENTAL CORRESPONDENCE RECEIVED &
March 8, 2013 MAR 07 2013
1.13
REVIEWED,OLICE COMMISSIO
TO: The Honorable Board of Police Commissioners
FROM: Chief of Police

SUBJECT: PROFESSIONAL SERVICES AGREEMENT BETWEEN HE CIl Y
OF LOS ANGELES AND BEN HYATT CERTIFIED DEPOSITION
REPORTERS, FOR COURT REPORTER SERVICES

RECOMMENDED ACTIONS

1. That the Board of Police Commissioners (Board) REVIEW and APPROVE the attached
Agreement with Ben Hyatt Certified Deposition Reporters.

2. That the Board TRANSMIT the Agreement to the Office of the Mayor and City Council for
review and approval.

3. That the Board AUTHORIZE the Chief of Police to execute the Agreement upon Mayoral
and City Council approval.

DISCUSSION

On July 3, 2012, the Board of Police Commissioners approved the release of the Request for
Proposals (RFP No. 11-830-005) seeking qualified firms to perform Court Reporter Services for
the Los Angeles Police Department (LAPD) and on July 5, the RFP was released. The
Contractors submitted their proposals in response to said RFP. The City reviewed the
Contractor’s proposal, found it to be satisfactory in response to the services required by the City,
and determined that the Contractor has the experience and qualifications to provide the type and
level of services required by the City.

On October 23, 2012, the Board of Police Comumissioners approved the recommendation by staff
of the selection of Contractor, and authorized LAPD to negotiate an agreement with the
Contractor. The City wishes to enter into an Agreement with the Contractor to provide
professional court reporter services as described herein for consideration and upon the terms and
conditions as hereinafter provided

Funding is allocated from the Departmént”B‘udget fbffranéscriptibﬁ Services. The Office of the
City Attorney has approved the attached contract as to form and legality.

Should you have any questions regarding this matter, please contact Deputy Chief Mark Perez,
Commanding Officer, Professional Standards Bureau, at (213) 473-6672.
BOARD OF

BOLUCE COMMISSEONE%
Apprave&?ﬂ@bﬁ /eQ 2072

Sas:m?aw?’z% i M(/ "y

Respecifull

C LIE BECK
Chief of Police

Attachments



INTRADEPARTMENTAL CORRESPONDENCE

February 12, 2013

1.13
TO: Chief of Police
FROM: Commanding Officer, Professional Standards Bureau

SUBJECT: PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY
OF LOS ANGELES AND BEN HYATT CERTIFIED DEPOSITION
REPORTERS, FOR COURT REPORTER SERVICES

It is recommended that the Chief of Police review, approve, and transmit to the Board of Police
Commissioners the attached Professional Services Agreement between the City of Los Angeles
and Ben Hyatt Certified Deposition Reporters, for Court Reporter Services. It is also requested
that subject to Mayoral and City Council review and approval, the Chief of Police execute the
Agreement.

On July 3, 2012, the Board of Police Commissioners approved the release of the Request for
Proposals (RFP No. 11-830-005) seeking qualified firms to perform Court Reporter Services for
the Los Angeles Police Department (LAPD) and on July 5, the RFP was released. The
Contractors submitted their proposals in response to said RFP. The City reviewed the
Contractor’s proposal, found it to be satisfactory in response to the services required by the City,
and determined that the Contractor has the experience and qualifications to provide the type and
level of services required by the City.

On October 23, 2012, the Board of Police Commissioners approved the recommendation by staff
of the selection of Contractor, and authorized LAPD to negotiate an agreement with the
Contractor. The City wishes to enter into an Agreement with the Contractor to provide
professional court reporter services as described herein for consideration and upon the terms and
conditions as hereinafter provided.

Funding is allocated from the Department Budget for Transcription Services. The Office of the
City Attorney has approved the attached contract as to form and legality.

——————Should-youhave-any-questions-regarding-this- mat%c%wtaﬁhwtwwf%%emas Casper;
Department-Advocate; Internal Affairs Group, at (213) 485-4154. :

MARK R. PEREZ, Depm
Commanding Officer

Professional Standards Bureau

Attachments



PROFESSIONAL SERVICES AGREEMENT

CONTRACTOR: BEN HYATT CERTIFIED DEPOSITION REPORTERS

TITLE: COURT REPORTER SERVICES
1.OS ANGELES POLICE DEPARTMENT

CITY CONTRACT No.
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AGREEMENT
BETWEEN
THE CITY OF LOS ANGELES
AND
BEN HYATT CERTIFIED DEPOSITION REPORTERS

FOR COURT REPORTER SERVICES

THIS AGREEMENT is made and entered info by and between the City of Los Angeles,
a municipal corporation, hereinafter called “City”, acting by and through the Los Angeles
Police Department, hereinafter called “Department” or “LAPD", and Ben Hyatt Certified
Deposition Reporters, a California corporation, hereinafter called “"Contractor”.

RECITALS

The City desires to utilize the services of a court reporter agency to record
administrative disciplinary proceedings for the Department’s sworn employees,
meetings of the Board of Police Commissioners and its subcommittees, and during
criminal and administrative investigations to franscribe audiotapes of recorded
interviews, as well as interviews conducted in person with the court reporter present,
and other related duties as are assigned; and

On July 5, 2012, the City issued a Request for Proposais (RFP No. 11-830-005)
seeking qualified firms to perform the above-referenced court reporter services; and

The Contractor submitted a proposal in response to said RFP, the City reviewed
the Confractor’s proposal, found it to be satisfactory in response to the services required
by the City, and determined that the Contractor has the experience and qualifications to
provide the type and level of service required by the City; and

The Board of Police Cormmissioners approved, on October 23, 2012, the
recommendation by staff of the selection of Contractor and authorized LAPD to
negotiate an agreement with the Contractor; and

The parties hereto wish to enter into an Agreement with Contractor to provide
professional court reporter services as described herein for consideration and upon the
terms and conditions as hereinafter provided; and

The services to be provided herein are of a professional, expert, temporary, and
occasional nature.

NOW, THEREFORE, in consideration of the terms, covenants and
considerations set forth herein, the parties do agree as follows:

L.os Angeles Police Department Page 1
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SECTION 1
INTRODUCTION

1.0 Parties to the Agreement and Representatives
1.4 The parties to this Agreement are:

A. City — The City of Los Angeles, a municipal corporation, acting by
and through the Los Angeles Police Department, having its
principal office at 100 West First Street, Los Angeles, California -
90012.

B. Contractor — Ben Hyatt Certified Deposition Reporters, having its
principal address at 17835 Ventura Boulevard, Suite 310, Encino,
California 91316.

1.2 Representatives of the Parties and Service of Notices

A. The representatives of the respective parties who are authorized o
- administer this Agreement and to whom formal notices, demands
and communications shall be given are as follows:

B. The representative of the City shall be, unless otherwise stated in
the Agreement:

Charlie Beck, Chief of Police
Los Angeles Police Department
100 West First Street, 10" Floor
Los Angeles, CA 90012

With copies to:

Lieutenant Thomas Casper

LLos Angeles Police Department
Internal Affairs Group

304 South Broadway, Room 385
Los Angeles, California 90013
Phone Number: (213) 485-4154
Facsimile Number: (213) 847-8494

Maggie Goodrich, Commanding Officer
Information Technology Bureau

Los Angeles Police Department

100 West First Street, Suite 842

Los Angeles, CA 20012

Phone Number: (213) 486-0370

Los Angeles Police Department Page 2
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2.1

2.2

The representatives of Contractor shall be:

Sharon Hyatt, President

Mitchell Hyatt, Vice President

Ben Hyatt Certified Deposition Reporters
17835 Ventura Boulevard, Suite 310
Encino, California 91316

Phone Number: (888) 272-0022
Facsimile Number: (818) 343-7119

C. Formal notices, demands and communications to be given
hereunder by either party must be made in writing and may be
effected by personal delivery or by registered or certified mail,
postage prepaid, return receipt requested and shall be deemed
communicated as of the date of mailing.

D. If the name of the person designated {o receive the notices,
demands or communications or the address of such person is
changed, written notice must be given, in accord with this section,
within five (5) working days of said change.

SECTION 2
TERM OF AGREEMENT AND SERVICES TO BE PROVIDED

Term of Agreement

The term of this Agreement shaill commence on the date the parties to the
Agreement execute the contract and end three (3) years thereafter, subject o the
termination provisions herein. At the discretion of the LAPD, the Chief of Police
may extend the term of this Agreement for two additional one-year options and -
for any additional period of time as is required to complete any necessary close-
out activities, subject to LAPD needs, availability of funds, and satisfactory
performance by the Contractor. Performance will not begin until the Contractor
has obtained approval of insurance and have an approved Agreement with the
City as required herein.

This Agreement is non-exclusive, and the City retains the right to utilize other
contractors for the same or similar services as provided by Coniractor under this
Agreement

Statement of Work to be Performed

A. Contractor shall provide court reporter services to the Department's Board of
Police Commissioners; Professional Standards Bureau, Internal Affairs
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Group; Professional Standards Bureau, Force Investigation Division;
Detective Bureau; Employee Relations Group; and Legal Affairs Division; and
will provide court reporter, transcribing services and foreign language
interpretation, translation (predominantly Spanish) to those entities as
needed. Contractor may also be assigned work for other entities within the
Department on an as-needed basis.

B. Contractor shall provide a court reporter, with appropriate equipment, upon
request by the Department with as little as twenty-four (24) hours notice, to
perform court reporter services, including, but not limited to, creating a video
or audio recording of the proceeding, meeting, or hearing and providing a
translation and/or transcription of those audiotapes and videotapes upon
request. Audiotapes shall be in the form of analog or Digitalized Satellite
System (DSS), Waveform Audio Format (WAV), Windows Media Audio
(WMA) and Audio Interchange File Format (AIFF) digital audio files, or other
media format utilized by the Department.

C. Contractor shall ensure that only California Certified Shorthand Reporters
{CSR) are provided for the contracted court reporting services during
disciplinary proceedings, and meetings, unless a qualified hearing reporter is
specifically requested by the Department. Contractor shall ensure that at
minimum, only qualified transcribers, interpreters, and translators are
provided for other contract related work. Contractor must receive Department
approval prior to using a sub-contractor with non-California certification
(certification from other states) to transcribe tapes or perform other related
coniracted work.

Contractor may subcontract for interpretation services and for translation
services to transcribe transcripts or audiotapes if necessary and with prior
Department approval. Contractor shall only utilize Court Certified Interpreters
(CCI) for the subcontracted interpretation services. Translation services for
transcription work may be performed by a non CCl translator, unless a
qualified interpreter is specifically requested by the Department. Contractor
agrees that translators may be required to pass a Spanish language
proficiency examination if the Department so requests. The Department may
submit requests for foreign language interpretation and translation of
transcripts when necessary and on pre-approved cost estimates. If a
translator is required for less commonly spoken languages, Contractor shall
submit a cost estimate for consideration and approval by the Department
before retaining a subcontractor to perform such services.

D. Contractor shall ensure that the CSR licensing standards are regarded as a
minimum level of professional competence. The CSR must be able to keep
pace with normal conversation level.
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E. Confractor shall ensure that reporters arrive on time for all scheduled
appointments. Contractor shall be responsible for any expenses incurred by
the Department as a result of cancelled or rescheduled hearings and
meetings if its reporters fail to appear for confirmed scheduled appoiniments.
In case of an extreme emergency, Contractor will be given two hours for a
replacement reporter to arrive. Contractor shall also be responsible for any
expenses incurred by the Department as a result of cancelled or rescheduled
‘hearings and meetings if Contractor cancels a confirmed scheduled
appointment within forty-eight (48) hours of when the hearing or meeting is to
commence. Such expenses may inciude, but are not limited to, the cost of
the per diem payment to a civilian board member, which is at least Nine
Hundred Dollars ($900) a day per board hearing.

F. Contractor shall provide reporter service as needed during normal business
hours (8:00 a.m. to 5:00 p.m.) and on weekends and holidays. The assigned
reporters may be required fo work through a lunch period or after 5:00 p.m.
Should the Department need reporter service after normal business hours,
the Contractor is entitled 1o receive premium payment based on the Fee
Schedule, attached hereto as Attachment B and incorporated herein, for time
after 5:00 p.m.

A full day’s per diem compensation rate is to be based on a total of eight
hours of work; a half-day's per diem compensation rate is to be based on a
total of four hours of work. There will be no additional hourly charge unless
the total number of work hours in a day exceeds eight hours. Thereupon,

~ excess time will be paid based on the Fee Schedule, rounded to the nearest
hour.

G. Contfractor shall confirm all scheduled work no less than twenty-four (24)
hours before the work is to be performed. If the scheduled work date is to be
on a Sunday or Monday, Contractor shall confirm the service is still required
on the preceding Friday.

H. Contractor shall verify with the Department all requests for transcripts prior to
transcription.

I. Contractor shall provide a completed transcript within fifteen (15) calendar
days from the date of the request for said transcript. If an expedited transcript
is requested, Contractor shall provide a rough transcript and as a PDF file
within twenty-four (24) hours of the request. A completed expedited transcript
is to be provided within seven (7) calendar days from the date requested, as
defined by the requesting Department entity. If contractor is unable to fulfill a
job request due to scheduling or other unforeseen circumstances, Contractor
may decline the job within forty-eight 48 hours, subject to approval by the
Department. If Contractor defaults on the delivery of the transcripts as
provided above, the City may give Contractor a written notice of such default
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and may require Contractor to pay One Hundred ($100) for each day the
completion of the work assignment is delayed.

A completed franscript includes the following services:

1) Certification of transcript.

2) Condensed transcript and concordance.

3) Copy of final franscript document on computer disk or CD-ROM in a
format approved by the Department.

4) Preparation of Il transcripts according to the requirements of Division 24 of
Title 16 of the California Code of Regulations, Professional and Vocational
Regulations, Section 2473.

5) Submission of all transcripts with the original and one copy suitably bound
using a professional binding machine.

6) Proofreading of all transcripts prior to submission, and ensunng that all
transcripts are accurate and free of spelling errors.

7) Correction of all errors noted by the Department.

J. Contractor shall provide the following services at no additional charge to the
City:

a) Mileage to and from the work site
b) Court reporter waiting time
¢) Certifying or notarizing of transcript

K. Contractor shall prepare the Board of Rights Decision Form at the conclusion
of administrative disciplinary hearings, for the signature of Board members
while they are still present at no additional charge.

L. Contractor shall prepare the franscript of Board of Rights (BOR) rationale on
findings and penalty at the conclusion of each administrative disciplinary
hearing and ensure delivery of the rationale to the Department within twenty-
four (24) hours from the conclusion of the hearing. Contractor will receive
compensation as listed on the attached fee schedule.

M. Contractor shall deliver any and all completed transcripts requested by the
Department’s Board of Police Commissioners; Professional Standards
Bureau, Internal Affairs Group (BOR transcripts only); Professional Standards
Bureau, Force Investigation Division; Detective Bureau; Employee Relations
Group; and lL.egal Affairs Division to the Department by courier at no charge
to the Department. The Department will only reimburse Contractor for courier
fees of no more than Thirty Dollars $30.00 for all BOR Rationales.

Charges for Transcription from CD per CD hour refers to the time spent
listening to tapes including dead air and shall be billed in addition to audio

Los Angeles Police Department Page 6
Court Reporter Services — Ben Hyatt Cerlified Deposition Reporters



31

and video transcriptions rate per page of the Fee Schedule.

Pricing for additional copies refers to per page cost to duplicate a transcript
that the Department, after exercising due diligence, consider lost or
misplaced. This copy will be produced by the Contractor upon the request of
the Department and will be assessed based on the Fee Schedule.

. All materials provided to Contractor for transcription (including, but not limited

to, audiotapes and videotapes) must be returned to the Department at the
time the completed transcript is delivered.

. All work products performed and prepared by Contractor for each work

assignment shall not be reieased by Contractor to anyone other than the
requestor who issued the work assignment. Contractor shall refer all
requests for work product to the initiating entity.

Contractor shali provide for its own parking, clerical, telephone, and
reproduction services.

Contractor must maintain its own bookkeeping ensuring that all bills submitted
to the City are accurate.

Contractor must be able to scale along technological changes in the industry
and must be able to provide services in various media formatis including
transcribing services from any medium.

Contractor will cooperate fully with any and all audits conducted by the
Department.

SECTION 3
COMPENSATION AND METHOD OF PAYMENT

Compensation

A

Contractor shall provide the deliverables described in this Article.
Contractor must provide all deliverables to the City in various media
formats including digital and analog as required by the Department.

Contractor understands and agrees that it may not make any financial
commitment on behalf of the City, incur any cost or expense on behalf of
the City, or obligate the City to make payments for any cost or expenses,
unless authorized in the approved work plans.

The City makes no guarantee of work or minimum amount of payment to
Contractor. Payment for satisfactory services shall not exceed $855,000
in any one fiscal year period of this Agreement, based on the rates
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specified in the Fee Schedule. This maximum amount of compensation
per fiscal year may be adjusted by the City's representative based on the
funds allocated in the Department’s budget for any particular fiscal year.

Contractor's services are being performed as an independent contractor
and not as an agent or employee of the City, therefore, Contractor is not
entitled fo any vacation, sick leave, Workers’ Compensation, pension or

any other City benefits.

$ 3.2 invoices

A,

B.

For services provided under this Agreement, Contractor shall be paid by
the City in accordance with Attachment B, Fee Schedule, and the other
conditions and provisions of this Section after receipt and approval of
Contractor’s invoices by the Department. Contractor must include the

following information on each invoice:

1. a) Date of invoice

b) Invoice number

c) Agreement number

d) Description of services, including, but not limited to:
i) Date of Assignment
if) Name of Court Reporter or Transcriptionist
iii) Name of Accused (BOR only) or Case Name
iv) Box File (BF) Number (BOR only)
V) Complaint Form (CF) Number (BOR only)

e) Number of Pages and Rate for Transcript

f) Number of Pages and Rate for Rationale

g} Amount of invoice

h) Total amount payable

iy For Tape Transcription Requests, indicate:
i) Requester
i) Complaint Form (CF) Number
iii) Number of Pages and Rate for Transcript
iv) Tape Number
V) Job Number

j) For Translation/Interpretation Request, indicate:
i) Requestor
i) Complaint Form (CF) Number
fit} Number of Pages and Rate for Translation
iv) Foreign Language
v) Job Number

All invoices shall be submiited on Contractor's letterhead, contain

Contractor’s official logo, or other unique and identifying information such

L.os Angeles Police Department
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as the name and address of Confractor. Evidence that tasks have been
completed shall be attached to all invoices.

C. Invoices and supporting documeniation shall be prepared at the expense
and responsibility of contractor. The City will not compensate Contractor
for costs incurred in invoice preparation. The City may request, in writing,
changes to the content and format of the invoice and supporting
documentation at any time. The City reserves the right to request
additional supporting documentation or request a seif-audit fo substantiate
cost at any time.

Tasks that are completed by subcontractors shali be supported by
subcontractor’s invoices, copies of pages from reports or other unigue
documentation that substantiates their charges. ‘

D. Failure to adhere to these policies may result in nonpayment
pursuant to Charter Section 262(a), which requires the Controller to
inspect the quality, quantity and condition of services, labor, materials,
supplies, or equipment received by any City office or department, and
approve demands before they are drawn on the Treasury.

E. General Requirements for Invoices

Police Commission
Invoices for work performed for Police Commission will be sent to:

Los Angeles Police Department
Police Commission

100 West First Street, Suite 134
Los Angeles, California 90012
Attention: Board Secretary

Professional Standards Bureau, Internal Affairs Group
tnvoices for work performed for Professional Standards Bureau, Internal
Affairs Group will be sent to:

Los Angeles Police Department

Internal Affairs Group, Advocate Section
304 South Broadway, Room 385

Los Angeles, California 90013
Attention: Depariment Advocate

Professional Standards Bureau, Force Investigation Division
Invoices for work performed for Professional Standards Bureau, Force
Investigation Division will be sent to:
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Los Angeles Police Depariment
Professional Standards Bureau, Force investigation Division
100 West first Street, Suite 486
Los Angeles, California 90012
Attention: Commanding Officer

Detective Bureau -
Invoices for work performed for Detective Bureau will be sent to:

Los Angeles Police Department
Detective Bureau

100 West First Street, Suite 680
Los Angeles, California 90012
Attention: Commanding Officer

Employee Relations Group
Invoices for work performed for Employee Relations Group will be sent to:

Los Angeles Police Department
Employee Relations Group

100 West First Street, Suite 949
Los Angeles, California 90012
Attention: Commanding Officer

Legal Affairs Division
Invoices for work performed by Legal Affairs Division will be sent to:

Los Angeles Police Department

Legal Affairs Division

Discovery Section

201 North Los Angeles Street, Space 301
Los Angeles, California 90012
Attention: Commanding Officer

SECTION 4
RECORD RETENTION

Contractor shall maintain all stenographic recordings, either paper notes or
electronic files, prepared under this Agreement until such time as the Department
provides Contractor with instructions for the disposition of any particular
recording. Said recordings are subject.to examination and audit by autherized
City personnel or by the City's representative at any time while Contractor is in
possession of the recordings. Contractor shall provide any reports requested by
the City regarding stenographic recordings.
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4.2

5.1

5.2

Contractor shall also maintain records, including records of financial transactions,
pertaining to the performance of the Agreement, in their original form, in
accordance with requirements prescribed by the City. These records must be
retained for a period of no less than thirty-six (36) months following final payment
made by the City hereunder or the expiration date of this contract, whichever
occurs last. Said records are subject to examination and audit by authorized City
personnel or by the City’s representative at any time during the term of this
contract or within the thirty-six (36) months following the final payment made by
the City hereunder or the termination date of this Agreement, whichever occurs
last. Contractor shall provide any reports requested by the City regarding
performance of the Agreement.

SECTION &
SUSPENSION AND TERMINATION

Suspension

City may suspend all or part of the project operations for failure by Contractor to
comply with the terms and conditions of this Agreement by giving written notice,
which shall be effective upon receipt.

A. Said notice shall set forth the specific conditions of non-compliance and
the period provided for corrective action.

B. Within five (5) working days Contractor must reply in writing setting forth
the corrective actions that shall be undertaken, subject to City approval in
writing.

C. Performance under this Agreement shall be automatically suspended
without any notice from City as of the date Contractor is not fully insured in
compliance with this Agreement. Performance shall not resume without
the prior written approval of City.

Termination for Convenience

A. Either party to this Agreement may terminate this Agreement or any part
hereof for convenience upon giving the other party at least thirty (30) days
written notice prior to the effective date of such termination, which date
shall be specified in such notice.

B. All completed Deliverables, or portions thereof, prepared by Contractor
under this Agreement shall be delivered to City.

C. In the event that Contractor ceases to operate (i.e. dissolution of corporate
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5.3

5.4

6.1

status, declaration of bankrupfcy, etc), Contractor shall provide to City
copies of all materials related to completed Deliverables specified in this
Agreement.

D. Upon termination, City shall compensate Contractor for any Services
performed in accordance with this Agreement for which Contractor did not
recelve payment prior fo termination.

Termination for Cause

City may terminate this Agreement for cause by giving Contractor a written notice
of breach. Contractor shall have ten (10) calendar days from the date of City’s
notice of breach to cure, or diligently commence to cure such breach. City's
notice of breach must include a time and location for the individuals identified in
Section 1.2 of this Agreement to meet and discuss the notice of the breach.
Such meeting must be scheduled within ten (10} calendar days of the date of the
notice of breach. If Contractor is unable or unwilling fo cure, or diligently
commence fo cure such breach, or meet within the ten (10) day timeframe, City
may terminate this Agreement on two (2) calendar days notice. If, after City has
given notice of termination under the provisions of this Section 7.3, it is
determined by City that Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall be the same as if the
notice of termination had been issued pursuant to Section 7.2.

Notices of Suspension or Termination

In the event that this Agreement is suspended or terminated, Contractor shall
immediately notify all employees and participants and must notify in writing all
other parties contracted with under the terms of Agreement within five (5)
working days of such suspension or termination.

SECTION 6
AMENDMENTS

Amendments

Any change in the terms of this Agreement, including changes in the services fo
be performed by Contractor, and any increase or decrease in the amount of
compensation which are agreed to by City and Contractor shall be incorporated
into this Agreement by a written amendment properly executed and ssgned by the
person(s) authorized to bind the parties thereto.
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SECTION 7
DISPUTES

Both parties shall undertake to reach an amicable settlement in cases of Dispute.
If an amicable settlement cannot be reached, or in the event of default that could
result in termination of this Agreement, City and Contractor shall schedule a
meeting of their representatives in a good faith attempt to resolve the issues in
Dispute. The meeting shall aliow for a detailed presentation of each party’s
views on the issues and potential solutions to the Dispute or default. If possibie,
the meeting should result in an agreed upon course of action o resclve the
Dispute or default.

Contractor and City shall continue to perform any obligations under this
Agreement during any Dispute.

The provisions of Sections 5.169 and 5.170 (Div. 5, Ch. 10, Art. 1) of the Los
Angeles Administrative Code and Section 350 of the City Charter shall govern
the procedure and rights of the parties with regard to claims arising from this
Agreement.

SECTION 8
CONFIDENTIALITY

Confidentiality of Department Information

Information, documents, records, software programs, and data furnished to
Contractor by the City and other documents to which Contractor has access
during the term of this Agreement are confidential information (hereinafter
referred to as “Confidential Information™). Contractor may not disclose
Confidential Information in any manner without the prior written consent of the
City. Contractor must ensure that each court reporter sent on an assignment
under this Agreement will have executed a Confidentiality Agreement prior to
commencing any assignment. The Confidentiality Agreement to be used is
attached hereto as Attachment C.

Contractor and its employees or subcontractors may, in the course of the work,
gain access fo ceriain confidential City and/or other law enforcement agency
information, including “Criminal History Information.” Accordingly, Contractor
agrees to provide each of its employees and subcontractors who provide

services at the Los Angeles Police Department facilities with the provisions of the
Crime Control Act of 1973.

Contractor must implement reasonable and prudent measures to keep secure
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and private all confidential and criminal history information, as defined in the
Crime Control Act of 1973, which has been accessed during the performance of
the Agreement

8.2 Crime Control Act of 1973

Contractor shall adhere to the Crime Control Act of 1973. The term “title” means
Crime Controf Act of 1973, Title 1 — Law Enforcement Assistance. The term
“criminal history information” includes records and related data contained in

an automated criminal justice informational system, compiled by law
enforcement agencies for purposes of identifying criminal offenders and

alleged offenders and maintaining as to such persons summaries of arrests, the
nature and disposition of criminal charges, sentencing, confinement,
rehabilitation and release.

Except as provided by Federal law other than the Crime Control Act of 1973, Title
1 — Law Enforcement Assistance, no officer or employee of any recipient of
assistance or Contractor or subconiractor under provisions of this titte may use or
reveal any research or statistical information furnished under this title by any
person and identifiable to any specific private person for any purpose other than
the purpose for which it was obtained in accordance with this title. Copies of
such information will be immune from legal process, and will not, without the
consent of the person furnishing such information, be admitted as evidence or
used for any purpose in any action, suit, or other judicial or administrative
proceedings.

All criminal history information collected, stored, or disseminated through support
under this title must contain, to the maximum exient feasibie, disposition as well
as arrest data where arrest data is included therein. The collection, storage and
dissemination of such information will take place under procedures reasonably
designed to ensure that all such information is kept current therein; the recipient
of assistance and any Contractor or subcontractor must assure that the security
and privacy of all information is adequately provided for and that information will
only be used for law enforcement and criminal justice and other lawful purposes.
In addition, an individual who believes that criminal history information
concerning him/her contained in an automated system is inaccurate, incomplete,
or maintained in violation of this title, will, upon satisfactory verification of his/her
identity, be entitled to review such information and to obtain a copy of it for the
purpose of challenge or correction.

Pursuant to Section 524(c) of Title 1 of the Crime Control Act of 1973, any
person violating the provisions of this Section, or of any rule, regulation or other
issued thereunder, will be fined not to exceed $10,000 in addition to any other
penalty imposed by law.

Contractor shall ensure that these requirements are provided to and apply o all
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subcontractors of this Agreement. .

'SECTION 9
ENTIRE AGREEMENT

9.1 Complete Agreement

This Agreement contains the full and complete Agreement between the parties.
No verbal agreement or conversation with any officer or employee of either party
shall affect or modify any of the terms and conditions of this Agreement.

9.2  Number of Originals and Attachments

This Agreement is executed in three (3) duplicate originals, each of which is
deemed to be an original. Attachments A-C listed below are incorporated herein
by this reference:

Attachment A — Standard Provisions for City Contracts (rev. 03/09)
Attachment B — Fee Schedule
Attachment C ~ Confidentiality Agreement
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IN WITNESS WHEREOQOF, the parties hereto have caused this Agreement o be
executed by their respective duly authorized representatives.

THE CiTY OF LOS ANGELES

By:

" CHARLIE BECK
Chief of Police

DATE:

APPROVED AS TO FORM:

CARMEN A. TRUTANICH, City Attorney

By:

" DANIEL KRIENBRING
Deputy City Attorney

DATE:

ATTEST:

JUNE LAGMAY, City Clerk

By:

" Deputy City Clerk

Date:

BEN HYATT CERTIFIED DEPOSITION
REPORTERS

SHARON HYA
President

DATE. January 18, 2013

By:

, [
MITCHELL H nvﬁ
Vice Preside

DATE: January 18, 2013

City Business Tax Registration Certificate (BTRC) Number:

Internal Revenue Service Taxpayer identification Number:

Agreement Number

City of L.os Angeles Police Department
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STANDARD PROVISIONS FOR CITY CONTRACTS

PSC-1. CONSTRUCTION OF PROVISONS AND TITLES HEREIN

All titles, subtitles, or headings in this Contract have been inserted for convenience, and
shall not be deemed to affect the meaning or construction of any of the terms or
provisions hereof. The language of this Contract shall be construed according to its fair
meaning and not strictly for or against the CITY or CONTRACTOR. The word
“CONTRACTOR” herein in this Contract includes the party or parties identified in the
Contract.  The singular shall include the plural; if there is more than one
CONTRACTOR herein, unless expressly stated otherwise, their obligations and
liabilities hereunder shall be joint and several, Use of the feminine, masculine, or neuter
genders shall be deemed to include the genders not used.

PSC-2. NUNMBER OF ORIGINALS

The number of original texts of this Contract shall be equal to the number of the parties
hereto, one text being retained by each party. At the CITY'S option, one or more
additional original texts of this Contract may also be retained by the City.

PSC-3 APPLICABLE LAW, INTERPRETATION AND ENFORCEMENT

Each party’s performance hereunder shali comply with all applicable laws of the United
States of America, the State of California, and the CITY, including but not limited to,
laws regarding health and safety, labor and employment, wage and hours and licensing
laws which affect employees. This Contract shall be enforced and interpreted under the
laws of the State of California without regard to conflict of law principles.
CONTRACTOR shall comply with new, amended, or revised laws, regulations, and/or
procedures that apply to the performance of this Contract.

In any action arising out of this Contract, CONTRACTOR consenis to personal
jurisdiction, and agrees to bring all such actions, exclusively in state or federal courts
located in Los Angeles County, California.

if any part, term or provision of this Contract is held void, illegal, unenforceable, or in
conflict with any law of a federal, state or local government having jurisdiction over this
Contract, the validity of the remaining parts, terms or provisions of the Contract shall not
be affected thereby.
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PSC-4. TIME OF EFFECTIVENESS

Unless otherwise provided, this Contract shall take effect when all of the following
events have occurred:

A, This Contract has been signed on behalf of CONTRACTOR by the person
or persons authorized to bind CONTRACTOR hereto;

B. This Contract has been approved by the City Council or the the board,
officer or employee authorized fo give such approval,

C. The Office of the Cily Attorney has indicated in writing its approval of this
Contract as to form; and

D. This Contract has been signed on behalf of the CITY by the person
designated by the City Council, or by the board, officer or employee
authorized to enter into this Contract,

PSC-5. INTEGRATED CONTRACT

This Contract sets forth all of the rights and duties of the parties with respect to the
subject matter hereof, and replaces any and all previous Contracts or understandings,
whether written or oral, relating thereto. This Contract may be amended only as
provided for in paragraph PSC-6 hereof.

- PSC-6. AMENDMENT

All amendments to this Contract shall be in writing and signed and approved pursuant to
the provisions of PSC-4.

PSC-7. EXCUSABLE DELAYS

In the event that performance on the part of any party hereto is delayed or suspended
as a result of circumstances beyond the reasonable control and without the fault and
negligence of said party, none of the parties shall incur any liability to the other parties
as a resuit of such delay or suspension. Circumstances deemed to be beyond the
control of the parties hereunder include, but are not limited to, acts of God or of the
public enemy; insurrection; acts of the Federal Government or any unit of State or Local
Government in either sovereign or contractual capacity, fires; floods; earthquakes;
epidemics;, guarantine restrictions; strikes;, freight embargoes or delays in

transportation, to the exient that they are not caused by the party’s willfl or Hiegligent

acts or omissions, and to the extent that thay ‘are beyond the party's réasonable control.

PSC-8. BREACH

Except for excusable delays as described in PSC-7, if any party fails to perform, in
whole of in pari, any promise, covenant, or agreement set forth herein, or should any
representation made by it be untrue, any aggrieved party may avail itself of all rights
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and remedies, at law or equity, in the courts of law. Said rights and remedies are
cumulative of those provided for herein except that in no event shall any party recover
more than once, suffer a penalty or forfeiture, or be unjustly compensated.

PSC-9. WAIVER

A waiver of a default of any part, term or provision of this Contract shall not be
construed as a waiver of any succeeding default or as a waiver of the part, term or
provision itself. A party’s performance after the other party’s default shall not be
construed as a waiver of that defauit.

PSC-10. TERMINATION

A.  TERMINATION FOR CONVENIENCE

The CITY may terminate this Contract for the CITY’S convenience at any time by giving
CONTRACTOR thirty days written notice thereof. Upon receipt of said notice,
CONTRACTOR shall immediately take action not to incur any additional obligations,
cost or expenses, except as may be reasonably necessary to terminate its activities.
The CITY shall pay CONTRACTOR its reasonable and aliowable costs through the
effective date of termination and those reasonable and necessary costs incuired by
CONTRACTOR to affect such termination. Thereafier, CONTRACTOR shall have no
further claims against the CITY under this Confract. All finished and unfinished
documents and materials procured for or produced under this Contract, including all
intellectual property rights thereto, shall become CITY property upon the date of such
termination. CONTRACTOR agrees fo execute any documents necessary for the CITY
to perfect, memorialize, or record the CITY’S ownership of rights provided herein.

B. TERMINATION FOR BREACH OF CONTRACT

1, Except for excusable delays as provided in PSC-7, if CONTRACTOR fails to
perform any of the provisions of this Contract or so fails fo make progress as {o
endanger timely performance of this Contract, the CITY may give CONTRACTOR
written notice of such default. if CONTRACTOR does not cure such default or provide a
plan to cure such default which is acceptable to the CITY within the time permitied by
the CITY, then the CITY may terminate this Contract due to CONTRACTOR’S breach of
this Contract.

2, If a federal or state proceeding for relief of debtors is undertaken by or against
CONTRACTOR, or if CONTRACTOR makes an assignment for the benefit of crediiors,

..then the CITY may immediately terminate this Contract.

3, if CONTRACTOR engages in any dishonest conduct related to the performance
or administration of this Contract or violates the CITY’S lobbying policies, then the CITY
may immediately terminate this Contract.

4, In the event the CITY terminates this Contract as provided in this section, the
CITY may procure, upon such ferms and in such manner as the CITY may deem
appropriate, services similar in scope and level of effort {o those so terminated, and
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CONTRACTOR shall be liable to the CITY for all of its costs and damages, including,
but not fimited, any excess costs for such services.

5. All finished or unfinished documents and materials produced or procured under
this Confract, including all intellectual property rights thereto, shall become CITY
property upon date of such termination. CONTRACTOR agrees to execute any
documents necessary for the CITY to perfect, memorialize, or record the CITY'S
ownership of rights provided herein.

B. if, after notice of termination of this Contract under the provisions of this section, it
is determined for any reason that CONTRACTOR was not in defauit under the
provisions of this section, or that the default was excusable under the terms of this
Contract, the rights and obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to PSC-10(A) Termination for Convenience.

7. The rights and remedies of the CITY provided in this section shall not be exclusive
and are in addition to any other rights and remedies provided by iaw or under this
Contract.

PSC-11. INDEPENDENT CONTRACTOR

CONTRACTOR is acting hereunder as an independent contractor and not as an agent
or employee of the CITY. CONTRACTOR shall not represent or otherwise hold out
itself or any of its directors, officers, partners, employees, or agents to be an agent or
employee of the CITY.

PSC-12. CONTRACTOR’S PERSONNEL

Unless otherwise provided or approved by the CITY, CONTRACTOR shall use its own
employees to perform the services described in this Contract. The CITY shall have the
right to review and approve any personnel who are assigned to work under this
Contract. CONTRACTOR agrees to remove personnel from performing work under this
Contract if requested to do so the CITY. .

CONTRACTOR shall not use subcontractors to assist in performance of the Contract
without the prior written approval of the CITY. If the CITY permits the use of
subcontractors, CONTRACTORS shall remain responsible for performing all aspects of

this Contract. The CITY has the right fo approve CONTRACTOR’S subcontractors, and
the CITY reserves the right to request replacement of subcontractors. The CITY does

~not have any obligation to pay CONTRACTOR’S suocom?é“ﬁ:td‘r’s—éﬁd*ﬁmhmg‘herem
creates any privity béetween the CITY and the subcortractors.”

PSC-13. PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

CONTRACTOR may not, unless it has first obtained the written permission of the CITY:
A, Assign or otherwise alienate any of its rights under this Contract, including

the right to payment; or
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B. Delegate, subcontract, or otherwise transfer any of its duties under this
Contract.

PSC-14. PERMITS

CONTRACTOR and iis directors, officers, pariners, agents, employees, and
subcontractors, to the extent allowed hereunder, shall obtain and maintain all licénses,
permits, certifications and other documents necessary for CONTRACTOR’S
performance hereunder and shall pay any fees required therefor. CONTRACTOR
certifies to immediately nofify the CITY of any suspension, termination, lapses, non-
renawals, or restrictions of licenses, permits, certificates, or other documents.

PSC-15. CLAIMS FOR LABOR AND MATERIALS

CONTRACTOR shall promptly pay when due all amounts payable for labor and
materials furnished in the performance of this Contract so as o prevent any lien or other
claim under any provision of law from arising against any CITY property (including
reports, documents, and other tfangible or intangible matler produced by
CONTRACTOR hereunder), against CONTRACTOR’S rights fo payments hereunder,
or against the CITY, and shall pay all amounts due under the Unemployment Insurance
Act with respect to such labor.

PSC-16. CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION
CERTIFICATE REQUIRED

if applicable, CONTRACTOR represents that it has obtained and presently holds the
Business Tax Registration Certificate(s) required by the CITY’S Business Tax
Ordinance, Section 21.00 ef seq. of the Los Angeles Municipal Code. For the term
covered by this Contract, CONTRACTOR shall maintain, or obtain as necessary, all
such Certificates required of it under the Business Tax Ordinance, and shall not allow
any such Certificate to be revoked or suspended.

PSC-17. RETENTION OF RECORDS, AUDIT AND REPORTS

CONTRACTOR shall maintain all records, including records of financial fransactions,
pertaining to the performance of this Contract, in their original form, in accordance with

requirements prescribed by the CITY. These records shall be retained for a period of
no less than three years following final payment made by the CITY hereunder or the
expiration date of this Contract, whichever occurs last. Said records shall be subject to

examination and audit by authonized CITY personnel or by the CITY S representative at

‘any time during the térm’ of this Contract or within the three years following final =

payment made by the CITY hereunder or the expiration date of this Contract, whichever
occurs last. CONTRACTOR shall provide any reports requested by the CITY regarding
performance of this Contract. Any subcontract entered into by CONTRACTOR, to the
exitent allowed hereunder, shall include a like provision for work to be performed under
this Contract.

PSC-18. FALSE CLAIMS ACTFALSE CLAIMS ACT

STANDARD PROVISIONS
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CONTRACTOR acknowledges that it is aware of liabilities resulting from submitting a
false claim for payment by the CITY under the False Claims Act (Cal. Gov. Code §§
12650 et seq.}, including treble damages, costs of legal actions to recover payments,
and civil penalties of up to $10,000 per faise claim.

PSC-19. BONDS

All bonds which may be required hereunder shall conform to CITY requirements
established by Charter, ordinance or policy, and shall be filed with the Office of the City
Administrative Officer, Risk Management for its review and acceptance in accordance
with Sections 11.47 through 11.56 of the Los Angeles Administrative Code.

PSC-20. INDEMNIFICATION

Except for the active negligence or willful misconduct of the CITY, or any of its Boards,
Officers, Agents, Employees, Assigns and Successors in Interest, CONTRACTOR
undertakes and agrees to defend, indemnify and hold harmless the CITY and any of its
Boards, Officers, Agents, Employees, Assigns, and Successors in Interest from and
against all suits and causes of action, claims, losses, demands and expenses,
including, but not limited to, attorney’s fees (both in house and outside counsel} and
cost of litigation (including all actual litigation costs incurred by the CITY, including but
not limited to, costs of experts and consultants), damages or liability of any nature
whatsoever, for death or injury fo any person, including CONTRACTOR’S employees
and agents, or damage or desiruction of any property of either party hereto or of third
parties, arising in any manner by reason of the negligent acts, errors, omissions or
willful misconduct incident to the performance of this Contract by CONTRACTOR or its
subcontractors of any tier. Rights and remedies available to the CITY under this
provision are cumulative of those provided for elsewhere in this Contract and those
allowed under the laws of the United States, the State of California, and the CITY. The
provisions of PSC-20 shall survive expiration or termination of this Contract.

PSC-21. INTELLECTUAL PROPERTY INDEMNIFICATION

CONTRACTOR, at its own expense, undertakes and agrees 1o defend, indemnify, and
hold harmiess the CITY, and any of its Boards, Officers, Agents, Employees, Assigns,

and Successors in Interest from and against all suits and causes of action, claims,
losses, demands and expenses, including, but not limited fo, aftorney’s fees (both in
house and ouiside counsel) and cost of litigation (including all actual litigation costs
incurred by the CITY, including but not limited to, costs of experts and consultants),

. damages or liability of any nature whatsoever arising out of the infringement, actual or

alleged, direct or contributory, of any intellectual property rights, mcludmg, ‘without™ ~

limitation, patent, copyright, trademark, trade secret, right of publicity and proprietary
information right (1) on or in any design, medium, matter, article, process, method,
application, equipment, device, instrumentation, software, hardware, or firmware used
by CONTRACTOR, or its subcontractors of any tier, in performing the work under this
Contract; or (2) as a result of the CITY'S actual or intended use of any Work Product
furnished by CONTRACTOR, or its subcontractors of any tier, under the Agreement,
Rights and remedies available to the CITY under this provision are cumutative of those

STANDARD PROVISIONS
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provided for elsewhere in this Contract and those allowed under the laws of the United
States, the State of California, and the CITY. The provisions of PSC-21 shall survive
expiration of termination of this Contract.

PSC-22. INTELLECTUAL PROPERTY WARRANTY

CONTRACTOR represents and warrants that its performance of all obligations under
this Contract does not infringe in any way, directly or contributorily, upon any third part's
intellectual property rights, including, without limitation, patents, copyrights, trademarks,
trade secreis, rights of publicity and proprietary information.

PSC-23. OWNERSHIP AND LICENSE

Unless otherwise provided for herein, all Work Products originated and prepared by
CONTRACTOR or its subcontractors of any tier under this Contract shall be and remain
the exclusive property of the CITY for its use in any manner it deems appropriate. Work
Products are all works, tangible or not, created under this Contract including, without
limitation, documents, material, data, reports, manuals, specifications, artwork,
drawings, sketches, computer programs and databases, schematics, photographs,
video and audiovisual recordings, sound recordings, marks, logos, graphic designs,
notes, websites, domain names, inventions, processes, formulas matiers and
combinations thereof, and ail forms of intellectual property. CONTRACTOR hereby
assigns, and agrees to assign, all goodwill, copyright, trademark, patent, frade secret
and all other intellectual property rights worldwide in any Work Products originated and
prepared by CONTRACTOR under this Contract. CONTRACTOR further agrees to
execute any documents necessary for the CITY to perfect, memorialize, or record the
CITY’S ownership of rights provided herein.

For all Work Products delivered to the CITY that are not originated or prepared by
CONTRACTOR or its subcontractors of any fier under this Contract, CONTRACTOR
hereby grants a non-exclusive perpetual license to use such Work Products for any
CITY purposes.

STANDARD PROVISIONS
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CONTRACTOR shall not provide or disclose any Work Product to any third party without
prior written consent of the CITY,

Any subcontract entered into by CONTRACTOR relating to this Contract, to the extent
allowed hereunder, shall inciude a like provision for work to be performed under this
Contract to contractually bind or otherwise oblige its subcontractors performing work
under this Contract such that the CITY’S ownership and license rights of all Work
Products are preserved and protected as intended herein. Failure of CONTRACTOR to
comply with this requirement or to obtain the compliance of its subcontractors with such
obligations shall subject CONTRACTOR to the imposition of any and all sanctions
allowed by law, including but not limited to termination of CONTRACTOR’S contract
with the CITY.

PSC-24. INSURANCE

During the term of this Contract and without limiting CONTRACTOR’S indemnification
of the CITY, CONTRACTOR shali provide and maintain at its own expense a program
of insurance having the coverages and limits customarily carried and actually arranged
by CONTRACTOR, but not less than the amounts and types listed on the Required
insurance and Minimum Limits sheet (Form General 146 in Exhibit 1 hereto), covering
its operations hereunder. Such insurance shall conform to CITY reguirements
established by Charter, ordinance or policy, shall comply with the Insurance Contractual
Requirements (Form General 133 in Exhibit 1 hereto) and shall otherwise be in a form
acceptable to the Office of the City Administrative Officer, Risk Management.
CONTRACTOR shall comply with all Insurance Confractual Requirements shown on
Exhibit 1 hereto. Exhibit 1 is hereby incorporated by reference and made a part of this
Contract.

PSC-25. DISCOUNT TERMS

CONTRACTOR agrees to offer the CITY any discount terms that are offered {o its best
customers for the goods and services to be provided hereunder and apply such discount
to payments made under this Contract which meet the discount terms.

PSC-26. WARRANTY AND RESPONSIBILITY OF CONTRACTOR

CONTRACTOR warrants that the work performed hereunder shall be completed in a
manner consistent with professional standards practiced among those firms within
CONTRACTOR’S profession, doing the same or similar work under the same or similar
circumstances.

PSC-27. NON-DISCRIMINATION "~

Unless otherwise exempt, this Contract is subject to the non-discrimination provisions in
Sections 10.8 through 10.8.2 of the Los Angeles Administrative Code, as amended from
time to time. The CONTRACTOR shall comply with the applicable non-discrimination
and affirmative action provisions of the laws of the United States of Amaerica, the State
of California, and the CITY. In performing this Contract, CONTRACTOR shall not

STANDARD PROVISIONS
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discriminate in its employment practices against any employee or applicant for
employment because of such person’s race, religion, national origin, ancestry, sex,
sexual orientation, age, disability, domestic partner status, marital status or medical
condition, Any subcontract entered into by CONTRACTOR, fo the extent allowed
hereunder, shall include a like provision for work o be performed under this Contract.

Failure of CONTRACTOR to comply with this requirement or to obtain the compliance
of its subcontractors with such obligations shall subject CONTRACTOR to the
imposition of any and all sanctions allowed by law, including but not limited to
termination of CONTRACTOR’S contract with the CITY.

PSC-28. EQUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this Contract is subject fo the equal employment practices
provisions in Section 10.8.3 of the Los Angeles Administrative Code, as amended from
time to time,

A During the performance of this Contract, CONTRACTOR agrees and
represents that # will provide equal employment practices and
CONTRACTOR and each subcontractor hereunder will ensure that in his
or her employment practices persons are employed and empoyees are
treated equally and without regard io or because of race, religion,
ancestry, national origin, sex, sexual orientation, age disability, marital
status or medical condition.

1. This provision applies to work or service performed or materials
manufactured or assembled in the United States,

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

3. CONTRACTOR agrees to post a copy of Paragraph A hereof in
conspicucus places at its place of business available to employees
and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard to
their race, religion, ancestry, national origin, sex, sexual crientation, age,

_ d{sabtltty, r_m_a’ﬂtai status or med_:cai condifion,

C. As part of the CITY’S supplier registration process, and/or at the request
of the awarding authority, or the Board of Public Works, Office of Contract
Compliance, CONTRACTOR shall certify in the specified format that he or
she has not discriminated in the performance of CITY contracts against
any employee or applicant for employment on the basis or because of

STANDARD PROVISIONS
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race, religion, national origin, ancestry, sex, sexual orientation, age,
disability, marital status or medical condition.

D. CONTRACTOR shall permit access to and may be required to provide
certified copies of all of his or her records pertaining to employment and to
employment practices by the awarding authority or the Office of Contract
Compliance for the purpose of investigation to ascertain compliance with
the Equal Employment Practices provisions of CITY contracts. On their or
either of their request CONTRACTOR shall provide evidence that he or
she has or will comply therewith.

E. The failure of any CONTRACTOR to comply with the Equal Employment
Practices provisions of this Contract may be deemed o be a material
breach of CITY contracts. Such failure shall only be established upon a
finding to that effect by the awarding authority, on the basis of its own
investigation or that the Board of Public Works, Office of Contract
Compliance. No such finding shall be made or penalties assessed except
upon a full and fair hearing after notice and an opportunity fo be heard has
been given to CONTRACTOR.

F. Upon a finding duly made that CONTRACTOR has failed to comply with
the Equal Employment Practices provisions of a CITY contract, the
contract may be forthwith canceled, terminated or suspended, in whole or
in part, by the awarding authority, and all monies due or to become due
hereunder may be forwarded to and retained by the CITY. In addition
thereto, such failure to comply may be the basis for a determination by the
awarding authority or the Board of Public Works that the CONTRACTOR
is an irresponsible bidder or proposer pursuant to the provisions of Section
371 of the Charter of the City of Los Angeles. In the event of such a
determination, CONTRACTOR shall be disqualified from being awarded a
contract with the CITY for a period of two years, or untii CONTRACTOR
shall establish and carry out a program in conformance with the provisions
hereof.

G. Notwithstanding any other provision of this Contract, the CITY shall have
any and all other remedies at law or in equity for any breach hereof.

H. Intentionally blank.

L Nothing contained in this Contract shall be construed in any manner so as

o require or permit any act which is prohibited by law.

J. At the time a supplier registers o do business with the CITY, or when an
individual bid or proposal is submitted, CONTRACTOR shall agree to
adhere to the Equal Employment Practices specified herein during the
performance or conduct of CITY Contracis.

STANDARD PROVISIONS
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K. Equal Employment Practices shall, without limitation as to the subject or
nature of employment activity, be concerned with such employment
practices as: :

1. Hiring practices;

2. Apprenticeships where such approved programs are functioning,
and other on-the-job training for non-apprenticeable occupations;

3. Training and promotional opportunities;

4. Reasonable accommodations for persons with disabilities.

L. Any subconitract entered into by CONTRACTOR io the extent allowed
hereunder, shall include a like provision for work to be performed under
this Contract. Failure of CONTRACTOR to comply with this requirement
or to obtain the compliance of its subcontractors with all such obligations
shall subject CONTRACTOR fo the imposition of any and all sanctions
allowed by law, including but not limited fo termination of the
CONTRACTOR Contract with the CITY.

PSC-29. AFFIRMATIVE ACTION PROGRAM

Unless otherwise exempt, this Contract is subject to the affirmative action program
provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from
time to time.

A During the performance of a CITY contract, CONTRACTOR certifies and
represents that CONTRACTOR and each subcontractor hereunder will
adhere to an affirmative action program to ensure that in its employment
practices, persons are employed and employees are {reated equally and
without regard to or because of race, religion, ancestry, national origin,
sex, sexual crientation, age, disability, marital status or medical condition.

1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category.

- 3.~  -CONTRACTOR-shall -post-a copy-of -Paragraph. -A hereof-in.. ... ...~

conspicuous places at its place of business available to employees
and applicants for employment.

B. CONTRACTOR will, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR, state that all qualified
applicants will receive consideration for employment without regard to

STANDARD PROVISIONS
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their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

C. As part of the CITY’S supplier registration process, and/or at the request
of the awarding authority or the Office. of Coniract Compliance,
CONTRACTOR shall certify on an electronic or hard copy form to be
supplied, that CONTRACTOR has not discriminated in the performance of
CITY contracts against any employee or applicant for employment on the
basis or because of race, religion, ancestry, national origin, sex, sexual
orientation, age disability, marital status or medical condition.

D. CONTRACTOR shall permit access to and may be required fo provide

- certified copies of all of its records pertaining to employment and to its

employment practices by the awarding authority or the Office of Confract

Compliance, for the purpose of investigation to ascertain compliance with

the Affirmative Action Program provision of CITY contracts, and on their or

either of their request {o provide evidence that it has or will comply
therewith.

E. The failure of any CONTRACTOR to comply with the Affirmative Action
Program provisions of CITY contracts may be deemed to be a material
breach of contract. Such failure shall only be established upon a finding to
that effect by the awarding authority, on the basis of its own investigation
or that of the Board of Public Works, Office of Contract Compliance. No
such finding shall be made except upon a full and fair hearing after notice
and an opportunity to be heard has been given to CONTRACTOR.

F. Upon a finding duly made thai CONTRACTOR has breached the
Affirmative Action Program provisions of a CITY contract, the contract may
be forthwith cancelled, terminated or suspended, in whole or in part, by
the awarding authority, and all monies due or to become due hereunder
may be forwarded to and retained by the CITY. In addition thereto, such
breach may be the basis for a determination by the awarding authority or
the Board of Public Works that the said CONTRACTOR is an
irresponsible bidder or proposer pursuant to the provisions of Section 371
of the Los Angeles City Charter. In the event of such determination, such
CONTRACTOR shall be disqualified from being awarded a contract with
the CITY for a period of two years, or unti! he or she shall establish and
carry out a program in conformance with the provisions hereof.

)
i
,

of the State of California, or the Board of Public Works of the City of Los
Angeles, or any court of competent jurisdiction, that CONTRACTOR has
been guilty of a willful violation of the California Fair Employment and
Housing Act, or the Affirmative Action Program provisions of a CITY
contract, there may be deducted from the amount payable to
CONTRACTOR by the CiTY under the contract, a penalty of ten dollars
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($10.00) for each person for each calendar day on which such person was
discriminated against in violation of the provisions of a CITY contract.

H. Notwithstanding any other provisions of a CITY contract, the CITY shall
have any and all other remedies at law or in equity for any breach hereof.

i Intentionally blank.

J. Nothing contained in CITY contracts shall be construed in any manner so
as to require or permit any act which is prohibited by law.

K. CONTRACTOR shall submit an Affirmative Action Plan which shall meet
the requirements of this chapter at the time it submits its bid or proposal or
at the time it registers to do business with the CITY. The plan shall be
subject to approval by the Office of Contract Compliance prior to award of
the contract. The awarding authority may also require contractors and
suppliers fo take part in a pre-registration, pre-bid, pre-proposal, or pre-
award conference in order to develop, improve or implement a qualifying
Affirmative Action Plan. Affirmative Action Programs developed pursuant
to this section shall be effective for a period of twelve months from the
date of approval by the Office of Contract Compliance. In case of prior
submission of a plan, CONTRACTOR may submit documentation that it
has an Affirmative Action Plan approved by the Office of Contract
Compliance with in the previous twelve months. If the approval is 30 days
or less from expiration, CONTRACTOR must submit a new Plan to the
Office of Contract Compliance and that Plan must be approved before the
contract is awarded.

1. Every contract of $5,000 or more which may provide construction,
demolition, renovation, conservation or major maintenance of any
kind shall in addition comply with the requirements of Section 10.13
of the Los Angeles Administrative Code.

2. CONTRACTOR may establish and adopt as its own Affirmative
Action Plan, by affixing his or her signature thereto, an Affirmative
Action Plan prepared and furnished by the Office of Contract
Compiiance, or it may prepare and submit its own Pian for
Approval.

L. The Office of Contract Compliance shall annually supply the awarding

authorities of the CITY with alist of contractors and suppliers WhHO have

" developed Affirmative Action’ Programs. For éach ¢ontractor and supplisf ™
the Office of Contract Compliance shall state the date the approval
expires. The Office of Contract Compliance shall not withdraw its approval
for any Affirmative Action Plan or change the Affirmative Action Plan after
the date of contract award for the entire contract term without the mutual
agreement of the awarding authority and CONTRACTOR.

STANDARD PROVISIONS
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M. The Affirmative Action Plan reguired to be submitted hereunder and the
pre-registration, pre-bit, pre-proposal or pre-award conference which may
be required by the Board of Public Works, Office of Contract Compliance
or the awarding authority shall, without limitation as to the subject or
nature of employment activity, be concerned with such employment
praclices as;

1. Apprenticeship where approved programs are functioning, and
other on-the-job training for non-apprenticeable occupations;

2. Classroom preparation for the job when not apprenticeable;

3. Pre-apprenticeship education and preparation;

4. Upgrading training and opportunities;

5. Encouraging the use of contractors, subcontractors and suppliers of
all racial and ethnic groups, provided, however, that any contract
subject to this ordinance shall require the contractor, subcontractor
or supplier to provide not less than the prevailing wage, working
conditions and practices generally observed in private industries in
the contractor's, subcontractor’s or supplier’s geographical area for
such work;

6. The entry of qualified women, minority and ali other journeymen
into the industry; and

7. The provision of needed supplies or job conditions to permit
persons with disabilifies to be employed, and minimize the impact
of any disability.

N. Any adjustments which may be made in the contractor's or supplier's
workforce to achieve the requirements of the CITY'S Affirmative Action
Contract Compliance Program in purchasing and consfruction shall be
accomplished by either an increase in the size of the workforce or
replacement of those employees who leave the workforce by reason of
resignation, retirement or death and not by termination, layoff, demotion or
change in grade,

O. Affirmative Action Agreements resu!tmg from the proposed Afﬂrmatuve

f‘\CIIOﬂ Plan o the Dre- FegiSUaIlDﬁ pre—oia pre= pmpo&;w 8 pl@ award

" ‘tonfererices “shall not “be confidential ‘and-may ~be ~publicized by the—- - ™

contractor at his or her discretion.  Approved Affirmative Action
Agreements become the property of the CITY and may be used at the
discretion of the CITY in its Contract Compliance Affirmative Action
FProgram.

P. Intentionally blank.
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Q. All contractors subject to the provisions of this section shall include a fike
provision in all subcontract awarded for work to be performed under the
contract with the CITY and shall impose the same obligations, including
but not limited to filing and reporting obligations, on the subcontractors as
are applicable to the contractor. Failure of the contractor to comply with
this requirement or {o obtain the compliance of its subcontractors with all
such obligations shall subject the contractor to the imposition of any and
all sanctions allowed by law, including but not limited to termination of the
contractor's contract with the CITY.

PSC-30. CHILD SUPPORT ASSIGNMENT ORDERS

This Contract is subject to the Child Support Assignment Orders Ordinance, Section
10.10 of the Los Angeles Administrative Code, as amended from time to time. Pursuant
to the Child Support Assignment Orders Ordinance, CONTRACTOR will fully comply
with all applicable State and Federal employment reporting reguirements for
CONTRACTOR’S employees. CONTRACTOR shall also certify (1) that the Principal
Owner(s) of CONTRACTOR are in compliance with any Wage and Earnings
Assignment Orders and Notices of Assignment applicable to them personally; (2) that
CONTRACTOR will fully comply with all lawfully served Wage and Earnings
Assignmeni Orders and Notices of Assignment in accordance with Section 5230, ef seq.
of the California Family Code; and (3) that CONTRACTOR will maintain such
compliance throughout the term of this Contract.

Pursuant to Section 10.10(b) of the Los Angeles Administrative Code, the failure of
CONTRACTOR to comply with all applicable report requirements or to implement
lawfully served Wage and Earnings Assignment Orders or Notices of Assignment, or the
fallure of any Principal Owner(s) of CONTRACTOR to comply with any Wage and
Earnings Assignment Orders or Notices of Assignment applicable to them personally,
shall constitute a default by the CONTRACTOR under this Contract, subjecting this
Contract to termination if such default shall continue for mare than ninety (90) days after
notice of such default io CONTRACTOR by the CITY.

Any subconiract entered into by CONTRACTOR, fo the extent allowed hereunder, shall
include a like provision for work to be performed under this Contract. Failure of
CONTRACTOR to obtain compliance of its subcontractors shall constitute a default by
CONTRACTOR under this Contract, subjecting this Contract to termination where such
default shall continue for more than ninety (90} days after notice of such default to
CONTRACTOR by the CITY.

_ m___CONTRACTOR certifies that, to the best of its knowledge it is fully complying with the" p
Earnings Ass@nment Orders of all employees and it prowdmg the names of all new ’

employees to the New Hire Registry maintained by the Employment Development
Department as set forth in Section 7110(b) of the California Public Contract Code.
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PSC-31.

A

LIVING WAGE ORDINANCE AND SERVICE CONTRACTOR WORKER

RETENTION ORDINANCE

Uniess otherwise exempt, this Contract is subject to the applicable
provisions of the Living Wage Ordinance (LWO), Section 10.37 et seq. of
the Los Angeles Administrative Code, as amended from time to time, and
the Service Contractor Worker Retention Ordinance (SCWROQ), Section
10.36 et seq., of the Los Angeles Administrative Code, as amended from
fime to time. These Ordinances require the following:

1.

CONTRACTOR assures payment of a minimum initial wage rate to
employees as defined in the LWO and as may be adjusted each
July 1 and provision of compensated and uncompensated days off
and health benefits, as defined in the LWO.

CONTRACTOR further pledges that it will comply with federal law
proscribing retaliation for union organizing and will not retaliate for
activities related to the LWO. CONTRACTOR shall require each of
its subcontractors within the meaning of the LWO to pledge fo
comply with the terms of federal law proscribing retaliation for union
organizing. CONTRACTOR shall deliver the executed pledges
from each such subcontractor to the CITY within ninety (90) days of
the execution of the subcontract. CONTRACTOR’S delivery of
executed pledges from each such subcontractor shall fully
discharge the obligation of CONTRACTOR with respect to such
pledges and fully discharge the obligation of CONTRACTOR fo
comply with the provision in the LWQ contained in Section
10.37.8(c) concerning compliance with such federal law.

CONTRACTOR, whether an employer, as defined in the LWO, or
any other person employing individuals, shall not discharge, reduce
in compensation, or otherwise discriminate against any employee
for complaining fo the CITY with regard fo the employer's
compliance or anticipated compliance with the LWO, for opposing
any practice proscribed by the LWO, for participating in
proceedings related to the LWO, for seeking to enforce his or her
rights under the LWO by any lawful means, or otherwise asserting
rights under the LWO. CONTRACTOR shall post the Notice of
Prohibition Against Retaliation provided by the CITY.

~Any subconiract_entered into by CONTRACTOR refating to this

Contract, to the extent alfowed hereunder, shall be subject to the
provisions of PSC-31 and shall incorporate the provisions of the
LWO and the SCWRO.
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5. CONTRACTOR shall comply with all rules, regulations and policies
promulgated by the CITY'S Designated Administrative Agency
which may be amended from time to time.

B. Under the provisions of Sections 10.36.3(c) and 10.37.6(c) of the Los
Angeles Administrative Code, the CITY shall have the authority, under
pursue legal remedies that may be available if the CITY determines that
the subject CONTRACTOR has violated provisions of either the LWO or
the SCWRO, or both.

C. Where under the LWO Section 10.37.6(d}, the CITY'S Designated
Administrative Agency has determined (a) that CONTRACTOR is in
violation of the LWO in having failed to pay some or all of the living wage,
and (b} that such violation has gone uncured, the CITY in such
circumstances may impound monies otherwise due CONTRACTOR in
accordance with the following procedures. Impoundment shall mean that
from monies due CONTRACTOR, CITY may deduct the amount
determined to be due and owing by CONTRACTOR to its employees.
Such monies shall be placed in the holding account referred o in LWO
Section 10.37.5(d)(3) and disposed of under procedures described therein
through final and binding arbitration. Whether CONTRACTOR is to
continue work following an impoundment shall remain in the sole
discretion of the CITY. CONTRACTOR may not elect to discontinue work
either because there has been an impoundment or because of the
ultimate disposition of the impoundment by the arbitrator.

D. CONTRACTOR shall inform employees making less than Twelve Dollars
($12.00) per hour of their possible right to the federal Earned Income
Credit (EIC), CONTRACTOR shall also make available to employees the
forms informing them about the EIC and forms required to secure advance
EIC payments from CONTRACTOR.

PSC-32, AMERICANS WITH DISABILITIES ACT

CONTRACTOR hereby ceriifies that it will comply with the Americans with Disabilities
Act, 42 U.S.C. §§ 12101 ef seq., and its implementing regulations. CONTRACTOR will
provide reasonable accommodations to aliow qualified individuals with disabilities to
have access {0 and to participate in iis programs, services and activities in accordance
with the provisions of the Americans with Disabilities Act. CONTRACTOR will not
discriminate - against. persons with disabilities nor against persons due to their

.. relationship.to. or association with a person with a disability. Any subcontract entered

into by CONTRACTOR, relating to the Contract, to the extent allowed hereunder, shall
be subject to the provisions of this paragraph.
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PSC-33. CONTRACTOR RESPONSIBILITY ORDINANCE

Unless otherwise exempt, this Contract is subject to the provisions of the Contractor
Responsibility Ordinance, Section 10.40 ef seq., of the Los Angeles Administrative
Code, as amended from time to time, which requires CONTRACTOR to update its
responses fo the responsibility questionnaire within thirty calendar days after any
change to the responses previously provided if such change would affect
CONTRACTOR’S fitness and ability to continue performing this Contract.

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing
this Contract, CONTRACTOR pledges under penalty of perjury, fo comply with all
applicable federal, state and local laws in the performance of this contract, including but
not limited to, laws regarding health and safety, labor and employment, wages and
hours, and licensing laws which affect employees. CONTRACTOR further agrees to:
(1) notify the CITY within thirty calendar days after receiving notification that any
government agency has initiated an investigation which may result in a finding that
CONTRACTOR is not in compliance with all applicable federal, state and local laws in
performance of this Contract; (2) notify the CITY within thirty calendar days of all
findings by a government agency or court of competent jurisdiction that CONTRACTOR
has violated the provisions of Section 10.40.3(a) of the Contractor Responsibility
Ordinance; (3) unless exempt, ensure that its subcontractor(s), as defined in the
Contractor Responsibility Ordinance, submit a Pledge of Compliance to the CITY; and
(4) unless exempt, ensure that its subconiractor(s), as defined in the Contractor
Responsibility Ordinance, comply with the requirements of the Pledge of Compliance
and the requirement to notify the CITY within thirty calendar days after any government
agency or court of competent jurisdiction has initiated an investigation or has found that
the subcontractor has violated Section 10.40.3(a) of the Contractor Responsibility
Ordinance in performance of the subcontract.

PSC-34. MINORITY, WOMEN, AND OTHER BUSINESS ENTERPRISE OUTREACH
PROGRAM

CONTRACTOR agrees and obligates itself to utilize the services of Minority, Women -
and Other Business Enterprise firms on a level so designated in its proposal, if any.
CONTRACTOR certifies that it has complied with Mayoral Directive 2001-26 regarding
the Outreach Program for Personal Services Confracts Greater than $100,000, if
applicable. CONTRACTOR shall not change any of these designated subcontractors,
nor shall CONTRACTOR reduce their level of effort, without prior written approval of the
CITY, provided that such approval shall not be unreasonably withheld.

" PSC.35. EQUAL BENEFITS ORDINANGE

Unless otherwise exempt, this Contract is subject to the provisions of the Equal Benefits
Ordinance (EBQ), Section 10.8.2.1 of the Los Angeles Administrative Code, as
amended from time to time.

STANDARD PROVISIONS
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A.  During the performance of the Contract, CONTRACTOR certifies and
represents that CONTRACTOR will comply with the EBO.

B. The failure of CONTRACTOR to comply with the EBO will be deemed to
be a material breach of this Contract by the CITY.

C. If CONTRACTOR fails to comply with the EBO the CITY may cancel,
ferminate or suspend this Contract, in whoie or in part, and all monies due
or o become due under this Contract may be retained by the CITY, The
CITY may also pursue any and all other remedies at law or in equity for
any breach.

D. Failure to comply with the EBO may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 10.40 ef seq., Contractor Responsibility
Ordinance.

E.  if the CITY'S Designated Administrative Agency determines that a
CONTRACTOR has set up or used its contracting entity for the purpose of
evading the intent of the EBO, the CITY may terminate the Contract.
Violation of this provision may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles
Administrative Code Section 1040 ef seq., Contractor Responsibility
Ordinance.

CONTRACTOR shall post the following statement in conspicuous places at its place of
business available to employees and applicants for employment:

‘During the performance of a Contract with the City of Los Angeles,
the Contractor will provide equal benefits to its employees with
spouses and its employees with domestic partners. Additional
information about the City of Los Angeles’ Ekqual Benefits
Ordinance may be obtained from the Department of Public Works,
~ Office of Contract Compliance at (213) 847-1922.”

PSC-36. SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt, this Contract is subject to the Slavery Disclosure Ordinance,
Section 10.41 of the Los Angeles Administrative Code, as amended from time to time.
CONTRACTOR certifies that it has complied with the applicable provisions of the

biavery Disclosure urdunarﬁ”“F@TWWTaﬁﬁcmememeﬁMW

“TfEsult in termination of this Contract.

STANDARD PROVISIONS
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EXHIBIT 1
INSURANCE CONTRACTUAL REQUIREMENTS

CONTACT For additional information about compliance with City insurance and Bond
requirements, contact the Office of the City Administrative Officer, Risk Management at (213)
978-RISK (7475) or go online at www.lacity.org/cap/risk. The City approved Bond Assistance
Program is available for those contractors who are unpable to obtain the City-required
performance bonds. A City approved insurance program may be available as a low cost
alternative for contractors who are unable to obtain City-required insurance,

CONTRACTUAL REQUIREMENTS
CONTRACTOR AGREES THAT:

1.  Additional Insuredil.oss Payee. The CITY must be included as an Additional
Insured in applicable liability policies o cover the CITY'S liability arising out of the acts or
omigsions of the named insured. The CITY is to be named as an Additional Named Insured and
a Loss Payee As lts Interest May Appear in property insurance in which the CITY has an
interest, e.g., as a lien holder.

2. Notice of Cancellation. All required insurance will be maintained in full force for the
duration of its business with the CITY. By ordinance, all required insurance must provide at
least thirty (30) days’ prior written notice (ten {10) days for non-payment of premium) directly to
the CITY if your insurance company elects to cancel or materially reduce coverage or limits prior
fo the policy expiration date, for any reason except impairment of an aggregate limit due to prior
claims.

3. Primary Coverage. CONTRACTOR will provide coverage that is primary with
respect fo any insurance or self-insurance of the CITY. The CITY’S program shall be excess of
this insurance and non-contributing.

4. Modification of Coverage. The CITY reserves the right at any time during the term
of this Coniract to change the amounts and types of insurance required hereunder by giving
CONTRACTOR ninety (20) days' advance written notice of such change. if such change should
result in substantial additionat cost to CONTRACTOR, the CITY agrees to negotiate additional
compensation proportional to the increased benefi to the CITY,

5. Failure to Procure Insurance. All required insurance must be submitted and
approved by the Office of the City Administrative Officer, Risk Management prior to the
inception of any operations by CONTRACTOR.

Fou Y N o ot e IV i o W e B 40 JOF 4

CONTRACTORS |a‘ii‘dfﬁ“‘iﬂ”ﬁfﬁ@ﬁfﬁ‘@ﬁﬂ&ﬁﬂf&ifﬁﬁqHifﬁd‘%ﬁ%ﬁfaﬁee—ef-a—%e{f@iﬂSﬁFaﬂée*pfﬁgFam

~during the entire-term-of-this- Contract-shall-constitute-a -material-breach: of this-Contract: under- -

which the CITY may immediately suspend or terminate this Contract or, at its discretion, procure
or renew such insurance to protect the CITY'S interests and pay any and all premiums in
connection therewith and recover all monies so paid from CONTRACTOR.

6. Workers’ Compensation. By signing this Contract, CONTRACTOR hereby certifies
that it is aware of the provisions of Section 3700 et seq., of the California Labor Code which
require every employer to be insured against liability for Workers' Compensation or to undertake

STANDARD PROVISIONS
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self-insurance in accordance with the provisions of the Code, an that it will comply with such
provisions at all time during the performance of the work pursuant fo this Contract.

7. California Licensee. All insurance must be provided by an insurer admitted to do
~ business in California or written through a California-licensed surplus lines broker or through an
insurer otherwise acceptable {o the CITY. Non-admitted coverage must confain a Service of
Suit clause in which the underwriters agree to submit as necessary to the jurisdiction of a
California court in the event of a coverage dispute. Service of process for this purpose must be
allowed upon an agent in California designated by the insurer or upon the California Insurance
Commissioner.

8. Aggregate Limits/lmpairment. If any of the required insurance coverages contain
annual aggregate limits, CONTRACTOR must give the CITY written notice of any pending
claim or lawsuit which will materially diminish the aggregate within thirty (30) days of knowledge
of same. You must take appropriate sieps to restore the impaired aggregates or provide
replacement insurance protection within thirty (30) days of knowledge of same. The CITY has
the option to specify the minimum acceptable aggregate limit for each line of coverage required.
No substantial reductions in scope of coverage which may affect the CITY’S protection are
ailowed without the CITY’S prior written consent.

9. Commencement of Work. For purposes of insurance coverage only, this Contract
will be deemed {o have been executed immediately upon any party hereto taking any steps that
can be considered to be in furtherance of or towards performance of this Coniract. The
requirements in this Section supersede all other sections and provisions of this Contract,
including, but not limited to, PSC-4, to the extent that any other section or provision conflicts
_ with or impairs the provisions of this Section.

STANDARD PROVISIONS
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Exhibit 1 (Continued)
Required Insurance and Minimum Limits

Name: Ben Hyatt Certified Deposition Reporters Date: 12025012
Agreement/Reference: Court Reporter Services Los Angeles Police Department

Evidence to coverages checked below, with the specified minimum Himits, must be submitted and approved prior to
occupancy/start of operations. Amounts shown are Combined Single Limits (*CSLs™). For Automobile Liability, split
limits may be substituted for a CSL if the total per occurrence equals or exceeds the CSL amount.

L.imits
X Workers' Compensation — Workers’ Compensation (WC) and Employer’s Liability {EL) WC  Statutory
EL $250.000
L} Waiver of Subrogation in favor of City [ Longshore & Harbor Workers
[ Jones Act
X__ General Liability ‘ $1,000,000
{1 Products/Completed Operations [ 1 Sexual Misconduct

{_} Fire Legal Liability

X Automobile Liability {for any and all vehicles used for this contract, other than commuting to/from work) $500,000

X __ Professional Liability (Errors and Omissions) $1.000,000

Property fnsurance (to cover replacement cost of building — as determined by insurance company) i
[] All Risk Coverage [ ] Boiler and Machinery
1 Fioed n [] Builder’s Risk
[ Barthquake

_Poliution Liability

]

Surety Bond - Performance and Payment (Labor and Materials) Bonds 100 % of Contract Price
Crime Insurance ‘

~-Other: - Al limits-stated aré on-a per occurrénce basis, — -

Workers’ Compensation coverage only required if agency has emplovees. I self-emploved, a waiver of
Workers’ Compensation must be completed.

STANDARD PROVISIONS
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Rev. 10/0g
CITY OF LOS ANGELES

INSTRUCTIONS AND INFORMATION
ON COMPLYING WITH CITY INBURANCE REQUIREMENTS

{Share this information with your insurance agent or broker }

1. Agreement/Reference All evidence of insurance must identify the nature of your business
with the CITY. Clearly show any assigned number of a bid, contract, lease, permit, etc. or give
the project name and the job site or street address fo ensure that your submission will be properly
credited. Provide the types of codverage and minimum dollar amounis specified on the
Required Insurance and Minimum Limits sheet (Form Gen. 146) mcluded in your CITY
documeants,

2. When to submit Normally, no work may begin unfil a CITY insurance certificate approval
number ("CA number”} has been obtained, so mnsurance documenis should be submitied as early
as practicable. For As-needed Contracts, insurance need not he submiited until a specific job
has been awarded. Design Professionals coverage for new construction work may be submitted
simuttaneously with final plans and drawings, but before construction commences.

3. Acceptable Evidence and Approval Electronic submission is the preferred methed of
submitting your documents. Track4LA™ s the CITY's online insurance compliance system and
is designed to make the ‘experience of submitting and retrieving insurance information quick and
easy. The system is designed to be used primarily by insurance brokers and agents as they
submit client insurance certificates directly to the City, 1 uses the standard insurance industry
form known as the ACORD 25 Certificate of Liability Insurance mn elecironic format.
Track4LA™ advantages include stendardized, universally accepted forms, paperless approval
transactions (24 hours, 7 days per week), and security checks and balances, The easiest and
guickest way to cbtain approval of your insurance 18 to have your insurance broker or agent
access Track4LA™ at hitp:/firackdls facily org and follow the instructions to register and submit
the appropriate proof of insurance-on-your behalf

Insurance industry ceriificates other than the ACORD 25 may be accepted. All Certificates must
provide a thirly (30) days’ cancellation notice provision (ten (10) days for non-payment of
prermium) AND an Additional tnsured Endorsement naming the CITY an additional insured
completed by your insurance company of ifs designee. If the policy mcludes an automatic or
blanket additional insured endorsement, the Certificate must state the CITY 15 an automatic or
blanket additional insured An endorsement paming the CITY an Additional Named Insured and
Loss Payee as s Interesis May Appear is required on properly policies. Al evidence of
insurance must be authorized by a person with authority to bind coverage, whether that is the
authorized agent/broker or insurance underwriter.  *

Acceptable Alternatives to Acord Certificates and other Insurance Certificates:

» A copy of the full insurance policy which contains a thirty (30) days' cancellation

_notice provision (ten (10} days for non-payment of premium) and addntscnal Insurec{_

and/or-loss-payee-status,-when-appropriatefor the- CITY.

«... Binders.and. Cover. Notes are also accepiable as.interim evidence for.up to 80 days
from date of approval.

Additional Insured Endorsements DO NOT apply to the following:

e Indication of compiiance with statute, such as Workers' Compensation Law
o Professional Liability insurance.

Completed Insurance Industry Certificates other than ACORD 25 Certificates can be sent
‘electronicaily (CAQ.insurance.bonds@lacity.org) or faxed to the Office of the City Administrative
Officer, Risk Management (213) 978-7616. Please note that submissions other than through

1



TrackdLA™ will delay the insurance approval process as documents will have to be
manuatly processed,

Verification of approved insurance and bonds may be obtained by checking Track4LA™ the
CITY’s online insurance compliance systemn, at hitp/irackdia lacity.org.

4 Renewal When an existing policy is renewed, have your insurance broker or agent submit a
new Acord 25 Certificate through Track4LA™ at hitp/Arack4le lacity.org or submit an insurance
Industry Ceriificate or a2 renewal endorsement as outlined in Seclion 3 above. If your policy
number changes you must aiso submli a new Additional Insured Endorsement with an Insurance
Industry Certificate.

5. Alternative Programs/Seif-insurance Risk financing machanisms such as Risk Retention
Groups, Risk Purchasing Groups, off-shore carriers, captive insurance programs and self-
insurance programs are subject o separate approval after the CITY has reviewed the relevant
audited financial statements. To initiate a review of your program, you should complete the
Applicant’s Declarafion of Self Insurance form (hitp.//cao.lacity. orafrisiinsuranceForms.him) to
the Office of the City Administrative Officer, Risk Management for consideration

6. General Liability msurance covering your operations {and products, where applicable) 1s
required whenever the CITY is at risk of third-party claims which may arlse out of your work or
your presence or special event on City premises. Sexual Misconduct coverage 18 a required
coverage when the work performed mnvolves minors. Fire Legal Liability 1s required for persons
occupying a portion of CITY premises. (information on two CITY nsurance programs, the
SPARTA program, an optional source of low-cost insurance which mests the most minimum
requirements, and the Special Events Liability Insurance Program, which provides Hability
coverage for shori-term special events on CITY premises or streels, s available at
(www Zsparta.com), or by calling (B00) 420-0555.)

7. Automobile Liability insurance 1s required only when vehicles are used in performing the
work of your Contract or when they ‘are driven off-road on CITY premises; it is not required for
simple commuting unless CITY 18 paying mileage. However, compliance with California law
requiring auto liabiiity insurance is a cortractual reguiremant.

8. Errors and Omissions coverage will be specified on a project-by-project basis if you are
working as a licensed or other professional. The length of the claims discovery period required
will vary with the circumstances of the individual job

9  Workers' Compensation and Employer's Liability msurance are not required for
single-person contractors. However, under state law these coverages (or a copy of the state's
Consent To Self Insure) must be provided i you have any employees at any time during the
period of this contract. Contractors with no employees must complete a Request for Waiver of
Workers' Compensation Insurance Requirement (hitp//cag lacity.org/iiski/nsuranceF orms.him).
A Waiver of Subrogation on the coverage is required only for jobs where your employees are
working on CITY premises under hazardous conditions, e.g., uneven terrain, scaffolding, caustic
chemicals, toxic materials, power tools, etc. The Walver of Subrogation waives the insurer’s right
to recover (from the CITY) any workers' compensahon paid to an injured employee of the
contractor

.-10... Property Insurance is required for.persons having exclusive. use of premises orequioment . . . -

owned or conirolied by the CITY.. Builder's RiskiCourse of Construction is required during
construction projects end should include building materials in transit and stored at the project site.

11 Surety coverage may be required fo guarantee performance of work and payment to
vendors and suppliers. A Crime Policy may be required to handie CITY funds or securities, and
under certain other conditions. Specialty coverages may be heeded for certain operations. For
assistance in obtaining the CITY required bid, performance and payment surely bonds, please
see ihe City of Los Angeles Bond Assistance Program website address at
hitp:eao lacity org/risk/BondAssistanceProgram. pdf or call {213) 258-3000 for more information,




ATTACHMENT B

FEE SCHEDULE




RATES SCHEDULES

O D o IV e T e W MO MO A B oty

ear?m mﬁ&uﬁm
Transcriptions/Transiations
CERTIFIED COURT REPORTER

Half-day Per Diem 175.00
4.85

Rate per page

{original and 1 copy)
Page rate for Rationales,
delivered next day
Weekend/Holiday

Per Diem

Time after 5:00 p.m.

6.50

250.00

30.00/hy
9.70
9.22
8.73
8.25
7.76
7.28
7.28
0.95/p
30.00

| Messenger Services Cost ($45)

Next day expedite

2" day expedite

3" day expedite

4™ day expedite

5% day expedite

6th day expedite

7™ day expedite

Extra Copy

Handling

- Parking-and-mileage - - = - Cost

Court Reporter $ 25/hour
Waiting Time
Cerfifying the Transcript No Charge

Condensed Transcript $ 0.25/p

Completion of BOR Decision Form




BOR Hearing Canceliation Fee with
iess than 2 hours Nofice

$125

Spanish to English written translation

$6.12/word or $28.00/p

Hearing Mo Transcript Write up —
Y2 day

$350

Hearing No Transcript Write up ~
Full day

$650

ASCH’'s Condensed Transcrupts

TRANSCRIPTION J
o NLICENSED COURT REFORTER

(for original and one copy)

Mo Charge

Spanish to English Transcription,
Rate Per Page

$  6.42/p

Korean/Vietnamese Transcription

Korean $13.50/minute
Viethamese $13.75/minute

Exotic Language Transcription

$  15.00/p

Transcription From Continucus Recording $ 20/hour
(Blank Time)
Handling (Expedites) $ 30.00
Video to Audiotape Conversion $ 17.00
Transcription from CD — per CD Hour $ 100.00
Additional Copies $ 0.75/p
Per Page
Next-day Expedite $ 8.00/p
2" day Expedite $ 7.60/p
3% day Expedite $  7.20/p
4™ day Expedite $  6.80/p
{57 day Expedite $ 6.40/p
| 8™ day Expedite $ 6.00/p
7" day Expedite $  6.00/p
Handling $ 30.00
Tape Pick-up from LAPD L.A Office $ 40.05

Unilimited Transcript Corrections

No Charge
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TRANSCRIPTION
CERTIFIED COURT REPORTER

Spanish to English Transcripfion,
Rate Per Page

$ 12.00
+ $75.00 certification fee

Korean/Vietnamese Transcription

Korean Half Day $495 [ Full Day $865 }+page rate
Vietnamese Half Day $575/Full Day $975 }+page rate

Exotic Language Transcription

N/A

Transcription From Continuous Recording
{Blank Time}

20/hour

Video to Audiotape Conversion

30Nvideo hour

Transcription from CD — per CD Hour

30/hour

Additional Copies
Per Page

0.75Ip

Next-day Expedite

9.90/p

2" day Expedite

3™ day Expedite

8.91/p

4" day Expedite

8.42/p

5% day Expedite

7.92Ip

6" day Expedite

7.43Ip

7" day Expedite

$
$
$
$
$
$ 9.41/p
$
$
$
$
$

6.93/p

Untimited Transcript Corrections

No Charge

Tape Pick-up from LAPD L.A Office

$ 40.05
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ATTACHMENT C

CONFIDENTIALITY AGREEMENT



CONFIDENTIALITY AGREEMENT

I understand that Ben Hyaft Certified Deposition Reporters has assigned me to provide temporary service
to the City of Los Angeles Police Department and that as part of that assignment I will have access to
confidential information. “Confidential Information™ includes all data, recorded testimony, audiotapes,
videotapes, materials, products, technology, computer programs, specifications, manuals, business plans,
software, marketing plans, financial information, and other information disclosed or submitted, oraily, in

writing, or by any other media, to me by Ben Hyatt Certified Deposition Reporters or the City of Los
Angeles.

! further understand that all information, records, software programs, documents, and data provided by the
Police Department to me, or accessed or reviewed by me, during the performance of this assignment will
remain the property of the City of Los Angeles. Any and all information, records, documents, and data

provided by the Police Departiment to me, or accessed or reviewed by me during pesformance of this
assignment, are confidential.

[ agree not to provide information, records, software programs, documents, and data, nor disclose their
content or any information contained in them, either orally or in writing, to any other person or entity. |
further agree not to make copies of any Confidential Information unless a formal Police Department

request is made through my employer. 1 agree to forward all requests for the release of information
received by me to Ben Hyatt Certified Deposition Reporters. '

I hereby agree that 1 will not divulge to any unauthorized person, information obfained while performjp,

work pursuant to the Agreement beiween Ben Hyatt Certified Deposition Reporters and the City of Losg
Angeles.

"~~+ing the confidentiality and maintaining the security of Police Departiment
"~ other information in my possession. 1am respongipie
" ~tectronic files, recorded by me
fv etnrape and/or



