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Richard Hopp 
PO Box 3601 
Van Nuys, California 91407 
Telephone (818) 902-0532 
Email:  Mail@MrHopp.com  
 
 
April 16, 2013 
 
 
Emailed with Exhibits 
Honorable Senator Jerry Hill 
of the 13th District 
State Capitol, Room 5064 
Sacramento, California 95814 

 
Emailed with Exhibits 
California State Senate 
Senate Public Safety Committee 
State Capitol, Room 2031 
Sacramento, California 95814 

 
Re: Opposition of SB 762 (2013-2014 Reg. Sess.)  
 Senate Public Safety Committee hearing on April 23, 2013 at 9:00 AM 
 
Dear Senator Hill and Committee Members: 
 
 I wish to express my opposition to the consideration and passage of SB 762. This 
anticipated legislation is detrimental to the people of the State of California including those who 
live on minimal funds for whatever reason.    
 
 The terms, definitions, and results will be harmful to the most vulnerable and least 
represented members of California society. 
 
 This legislation as drafted is overreaching, unnecessary, and over inclusive.   
 
 My specific concern herein is the definition of what constitutes a secondhand dealer.  Is it 
the intention of your offices to proffer legislation to criminalize activities of the sellers, holders 
and purchasers of/from garage sales, police auctions, church white elephant sales, library sales, 
and thrift shop shoppers?  By broadly defining secondhand dealer as you have, you will penalize 
the activities of consumers, churches, thrift shops, etc., if the purchasers and sellers are not 
licensed and permitted. 
  
SUBJECT:  What defines a secondhand dealer? 

 
 The current definition of who and what is a secondhand dealer is vague, ambiguous, and 
overboard, and is therefore confusing within its own terms and conditions. 
 
 California Senate Bill 762 is convoluted and essentially proffers an unintelligible 
definition that is unworkable and sponsors excessive regulations and “heavy handed” 
enforcement of the California’s Secondhand Goods Law1 (Cal. Bus. & Prof. Code, §§ 21500-
                                                 
1 Sen. J. (1957 Reg. Sess.) Vol. 3, Appx 3. pp. 7-242 
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21672) and under the California’s Control of Profits of Organized Crime Act2 (Cal. Pen. Code, 
§§ 186-186.8).    
 
 Consequently it appears the legislators and law enforcement intend that occasional 
sellers3 and consumers4,5 be defined as secondhand dealers6,7 and retailers8 who buy, sell, or 
otherwise deal in used goods9.  This bill mandates EBay10 and Amazon11 buyers and sellers to be 
defined and under the jurisdiction of California’s Secondhand Goods Law.  Failure to comply 
will subject a person’s personal property to seizure under the California’s Control of Profits of 
Organized Crime Act. 
 
 This bill is silent on how consumers perform diligent inquiry12,13 and adequate evidence 
of the seller’s authority14.  The current law and this bill do not conform to the court’s finding and 

                                                 
2  Cal. Pen. Code (2013) 186.2(a)(34) 
 
3 Rev.  & Tax. Code (2013) §§ 6006.5, 6367; Chemed Corp. v. State Bd. Of Equalization, 192 
Cal. App. 3d (1987); Touche Ross & Co. v. State Bd. Of Equalization, 203 Cal. App. 3d (1988)  
 
4 Cal. Civ. Code (2013) § 1739.7(3) 
 
5 [C]onsumers are to be distinguished from manufactures (who produce goods), and wholesalers 
or retailers (who sell goods).  (Black’s Law Dictionary (Sixth Edition) p. 316.) 
 
6 The term “dealer” is “In the popular sense, one who buys to sell; not one who buys to keep, or 
makes to sell.  One who purchases goods or property for resale to final customers; a retailer.”  
(Black’s Law Dictionary (Sixth Edition) p. 389.) 
 
7 Cal. Civ. Code (2013) § 1739.7(4) 
 
8 Rev. & Tax. Code (2013) § 6007  
 
9 The term “goods” include wares, merchandise, tangible personal property and chattels. 
 
10 Buy or sell (tangible personal property) through the eBay website (www.Ebay.com ).  
 
11 Buy or sell (tangible personal property) through the Amazon website (www.Amazon.com).  
 
12 Cal. Pen. Code (2013) §§ 496, 496a, 496b; People v. Cramblit (1976) 62 Cal.App.3d 475; 
People v. Cramblit (1978) 84 Cal. App.3d 437. 
  
13 The term “diligent inquiry” is “Such inquiry as a diligent man, in tent upon ascertaining a fact, 
would ordinarily make, and it is inquiry made with diligence and good faith ascertain the truth, 
and must be an inquiry as full as the circumstances of the situation will permit.  (Black’s Law 
Dictionary (Sixth Edition) p. 437-438.) 
 
14 Cal. Bus. & Prof. Code (2013) § 21650 
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opinion towards the secondhand dealer definition illustrated in Hopp v. City of Los Angeles 
(2010) 183 Cal.App.4th 713. 

 
Questions: 
  

1.   Shall a person or entity that buys used goods for personal use or not intended for 
resale maintain a secondhand dealer license? 
 

2.   Shall a person or entity that conducts either an occasional sale or has not 
conducted a series of qualifying sales be defined and classified as a secondhand dealer? 
  
 3. How do consumers perform diligent inquiry and adequate evidence of the seller’s 
authority? 

 
4. How does Hopp v. City of Los Angeles (2010) 183 Cal.App.4th 713 conform to 

the definition of secondhand dealer? 
 
Analysis:   
 

One way the public avoids paying retail is purchasing used goods and recycled tangible 
personal property through swap meets, public sales, online auctions, garage sales, and thrift 
stores. 

 
Law enforcement deems that activities engaged in or caused to be engaged in with the 

objective of attaining direct or indirect gain, benefit or advantage are a business15 eventhough 
contrary to other governmental agencies16 (attached hereafter as Exhibits A – G).  Thus, the 
buying of used goods, wares, merchandise, and chattels through any of the foregoing mediums 
constitutes engaged in business17 as a secondhand dealer18 that requires qualification, approval, 
maintenance, and governmental supervision, including, but not limited to, warrantless 
inspections19,20,21, warrantless searches22, administrative searches23, daily reporting24,25 and being 

                                                 
15 LAMC § 21.00(i) 

16 Letter from Alfred Boehm, Dept. of Justice Manager of the Secondhand Dealer 
& Pawnbroker Licensing Unit to Richard Hopp, an individual (June 12, 2008) (on 
file with the California Department of Justice or www.BuyingItAll.com); Letter 
from Alicia Vega, Tax Compliance Officer III Custodian of Records, to Richard 
Hopp, an individual (April 3, 2008) (on file with the City of Los Angeles Office 
of Finance or www.BuyingItAll.com) 

17 LAMC § 21.00(h) 
 
18 Civ. Code, § 1739.7, subd. (a)(4); (Pen. Code, § 12071); (Health & Saf. Code, § 25215.1, 
subd. (b); (Welf. & Inst. Code, § 14125.1, subd. (e); Veh. Code, § 285, subd. (a); Rev. & Tax 
Code, § 30012; Health & Saf. Code, § 18002.6, subd. (a)(1), (b)(5)); (Pub. Resources Code, § 
14510. 
 
19 Donovan v. Dewey (1981) 452 US. 594, 598-599 [69 L.Ed.2nd 262, 268-169]; New York v. 
Burger (1987) 482 U.S. 691, 700 [96 L.Ed.2nd 601, 612-613]; People v. Paulson (1990) 216 
Cal.App.3rd 1480, 1483-1484 
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classified and defined as a closely  
regulated business26. 
 

California Code of Business and Professions § 2162627, defines the term secondhand 
dealer in part:  “[w]hose business includes buying, selling, trading or otherwise dealing in…”  

 
The state code’s use of the word buying is utilized in a disjunctive “or” format, not a 

conjunctive “and” format.  State law and many County Codes and Municipal Ordinances 
characterize anyone who is buying tangible personal property for any purpose, including, but not 
limited to, his/her own personal use, is required to maintain a secondhand dealer permit.  The 
failure to maintain a secondhand dealer permit by a secondhand purchaser exposes one to 
criminal and civil penalties28 including, but not limited to, a fine of $25,000.00 or imprisonment 
in the county jail up to six months, or both.  In addition, the local District Attorney or the State 
                                                                                                                                                             
 
20 Cal. Civ. Proc. (2013) § 1822.50 
 
21 Cal. Pen. Code (2013) § 1523 
 
22 Winters v. Board of County Com'rs (10th Cir.1993) 4 F.3d 848, 852; Peterman v. Coleman 
(11th Cir.1985) 764 F.2d 1416, 1420-1422 
 
23 Camara v. Municipal Court, 387 U.S. 523 (1967);  Currier v. City of Pasadena, 48 Cal. App. 
3d 810, 814 (1975) 
 
24 Cal. Bus. & Prof. (2013) § 21628 
 
25 Miller v. Murphy (1983) 143 Cal.App.3d 337, 191 Cal.Rptr. 740; Shamblin v. Polich (1973) 32 
Cal.App.3d 756, 761, 108 Cal. Rptr. 410 
 
26 Colonade Catering Corp. v. United States (1970) 397 U.S. 72, 74, 77 [25 L.Ed.2nd 60, 63-65];  
Sanders v. City of San Diego (1996) 93 F.3rd 1423, 1427; G&G Jewelry Inc. v. City of Oakland 
(9th Cir. 1993) 989 F.2nd 1093, 1099-1101 
 
27 A secondhand dealer is defined in section 21626 as follows:  

"(a) A `secondhand dealer,' as used in this article, means and includes any 
person, copartnership, firm, or corporation whose business includes buying, 
selling, trading, taking in pawn, accepting for sale on consignment, accepting for 
auctioning, or auctioning secondhand tangible personal property. A `secondhand 
dealer' does not include a `coin dealer.'  

"(b) As used in this section, a `coin dealer' means any person, firm, 
partnership, or corporation whose principal business is the buying, selling, and 
trading of coins, monetized bullion, or commercial grade ingots of gold, or silver, 
or other precious metals."  

 A secondhand dealer must be licensed pursuant to section 21641. Conditions imposed on 
 the licensee are set forth in section 21642. (§ 21643.) 
 
28 Cal. Bus. & Prof. (2013) §§ 21645, 21646 
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Attorney General may bring a civil action to enjoin the violation or the threatened violation of 
any provision of the secondhand dealer regulation(s). 

 
In the trial and subsequent appellate case, Richard Hopp v. City of Los Angeles29, the 

position of the Los Angeles Police Department was that Mr. Hopp’s buying of used goods, 
wares, merchandise, and tangible personal property, even if ultimately only for his own personal  
use, is to be engaged in business, and requiring the application, obtaining, and maintenance of a 
secondhand dealer license and did not fall within any exceptions30.  

 
Hopp is a case of first impression to define “business” and “dealer” at the appellate level.  

These terms were never previously addressed in a published appellate decision relating to police 
permits and the secondhand dealer issue. 
 

The Second Appellate District found: 
 

“Thus, City law acknowledges that a business is a commercial activity that 
“provides” services, products or entertainment – necessarily to others because one 
does not “provide” services or goods to oneself.” 
 
“Purchasing a secondhand book at a swap meet, and entertaining oneself while 
reading, is not a business.” 
 
“[n]o evidence has been developed that this is Hopp’s “business,” i.e. a trade, 
occupation or employment, engaged in for the purpose of obtaining a livelihood, 
profit, or monetary gain.” 
 
Furthermore, the Appellate Court defines a dealer: 
 
“State legislation consistently defines a “dealer” as a seller of goods” 
  
“A “dealer” is “One that is engaged in buying and reselling goods to final 
customer.” 
    
The City acquiesced and the trial Court entered final judgment that Hopp is not a business 

or secondhand dealer31 and Hopp is not subject to regulation, classification, or subject to 
warrantless searches, inspections, or examination related to Hopp’s collecting activities. 
 
 Furthermore, the California Senate Public Safety Committee32 legal analyst opined: 
 

“Limited Appellate Decisions on Secondhand Dealer Status 
           

                                                 
29 Hopp v. City of Los Angeles (2010) 183 Cal. App. 4th 713 
 
30 Cal. Bus. & Prof. (2013) § 21629 
 
31 Hopp v. City of Los Angeles (Super. Ct. LA County Nov. 13, 2008, BC401887) Stipulation for 
Entry of Judgment and Judgment, Jan. 18, 2012.)   
 
32 Sen. Com. On Pub. Saf., Analysis of Sen. Bill No. 391 (2011-2012 Reg. Sess.) as Amended 
April 18, 2012, p. K.)  
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There are surprisingly very few appellate decisions discussing who is a 
secondhand property dealer.  A litigant in one appellate case has provided the 
Committee, the author and the sponsor with a decision from the Court of Appeal 
of California, Second Appellate District, in Los Angeles interpreting and applying 
the Los Angeles City ordinance regulating secondhand dealers.  In that case, the 
appellate court held that a person who buys and collects, but does not sell, used 
books and "ephemera" is not a secondhand dealer within the meaning of the local 
ordinance.  (Hopp v. City of Los Angeles (2010) 183 Cal.App.4th 713,717-722.)  
The Los Angeles ordinance at issue in Hopp is similar to state law in defining 
persons who buy property as secondhand dealers.  As such, the decision in Hopp 
could well to apply to a similar challenge of state law”.  (Emphasis added.)   

 
Discussion:   

 
Charitable organizations provide funding, outreach, and services to assist the community 

through church and rummage sales.  Members of the community will be discouraged from 
purchasing these items from these secondhand sources due to potential criminal exposure.  In 
these economic times, where resources are spread thin, people with limited incomes benefit from 
the acquisition of essential items at reduced costs, as does the economy in general.   
 
 Most consumers are incapable of funding the legal battle to protect their freedom when 
confronting the bureaucratic institution and laws of the State33, County34, and City35.  We need to 
amend and better define the terms “secondhand dealer” and “business” through legislative 
means, to be conjunctive and comprehensible and no longer disjunctive and ambiguous36.  
(Emphasis added.) 
 

This proposed change is to protect the collector37 in his/her hobby38, low income person, 
the disadvantaged, occasional seller, and bargain shopping public so as to no longer classify 
them as potential criminals.  Amendment of the existing codes is needed to achieve their 
intended purpose, e.g., curtail the sale of stolen property to a “fence”,39 yet still allow a widow to 
buy a teapot.  
 

                                                 
33 Cal. Bus. & Prof. (2013) § 21640 
 
34 Cal. Bus. & Prof. (2013) §§ 21637, 21638 
 
35 Id. 
 
36 Nev. Rev. Stat. (2013) § 647  
 
37 Cal. Veh. Code (2013) §§ 5004, 5004.1, 5050-5052 
 
38 The term “hobby” is “[A]n activity not engaged in for profit.”  (Black’s Law Dictionary (Sixth 
Edition) p. 430.); Cal. Veh. Code (2013) §§ 5004, 5004.1, 5050-5052; Cal. Fish & Game § 2271, 
8032, 15006;   Cal. Pub. Res. 6216.5 
 
39 The term “fence” is “A colloquial characterization of a receiver of stolen property; one who 
receives and sells stolen goods.” (Black’s Law Dictionary (Sixth Edition) p. 618.) 
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Hopp v. City of Los Angeles (2010) 183 Cal. 
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 A municipal ordinance requires a police permit for persons in “the business of 

buying, selling, exchanging or otherwise dealing in secondhand books.”  A hobbyist who 

collects secondhand books for his personal use—and not for resale—has brought a 

lawsuit for declaratory relief, challenging the municipality‟s claim that he must obtain a 

police permit for his collecting activities.  The trial court granted the municipality‟s 

motion for judgment on the pleadings, finding that the hobbyist is a “secondhand book 

dealer” within the meaning of the ordinance.  

After conducting an independent review, we conclude that the complaint states a 

cause of action for declaratory relief.  The ordinance is directed at persons who engage in 

a commercial activity—both buying and selling—with a view to profit.  Someone who 

simply collects books for personal enjoyment is not a “secondhand book dealer.”  

Accordingly, we reverse the judgment in favor of the municipality. 

FACTS 

 Richard Hopp resides in the City of Los Angeles (the City).  As a hobby, Hopp 

collects “books, documents, and ephemera.”  Hopp purchases the books, documents and 

ephemera for his personal use:  they are not resold, though he “may recycle and/or 

donate” unwanted items. 

Hopp “actively promotes, advertises, and campaigns his collecting and hobby 

activities within publications, websites, and at various events and locations, including . . . 

exhibitions, festivals, meetings, flea markets, swap meets, trade shows, garage sales, and 

collector meetings.”  He wants to have an “exhibitor‟s table” or “buying booth” at these 

events in the City, to let people know that he is interested in purchasing books, 

documents and ephemera. 

 The City‟s police department informed Hopp that he must obtain a permit for his 

collecting activities.  The City‟s insistence on a permit is based on a municipal ordinance 

regulating secondhand book dealers.  Hopp resisted the City‟s demand that he obtain a 

police permit, on the grounds that he is a book collector, not a book seller. 

 Hopp brought a declaratory relief action against the City.  He alleges that an actual 

controversy has arisen between him and the City regarding their respective rights and 
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duties.  He maintains that the City‟s ordinance regulating secondhand book dealers does 

not apply to him, or is preempted by state law.  Hopp seeks judicial intervention because 

he may be subject to criminal prosecution unless it is determined that the City‟s 

ordinance is inapplicable or invalid.  

 The City moved for judgment on the pleadings.  Hopp filed an opposition.  The 

trial court granted the motion, and gave judgment to the City.  Hopp‟s appeal from the 

judgment is timely. 

DISCUSSION 

1.  Standards of Review and Statutory Interpretation 

 The trial court granted judgment on the pleadings.  (Code Civ. Proc., § 438.)  A 

motion for judgment on the pleadings is equivalent to a general demurrer, and the courts 

treat all properly pleaded material facts in the complaint as true.  (Kapsimallis v. Allstate 

Ins. Co. (2002) 104 Cal.App.4th 667, 672.)  We are not bound by the trial court‟s 

determination.  Instead, we review the matter de novo, and render an independent 

judgment on whether a cause of action has been stated.  (Ibid.; Lance Camper 

Manufacturing Corp. v. Republic Indemnity Co. (1996) 44 Cal.App.4th 194, 198; 

Stevenson Real Estate Services, Inc. v. CB Richard Ellis Real Estate Services, Inc. (2006) 

138 Cal.App.4th 1215, 1220.)   

 When interpreting a law, we begin by examining the statutory language, giving the 

words their usual and ordinary meaning.  If there is no ambiguity, the plain meaning of 

the language governs.  If the language is ambiguous, “then we may resort to extrinsic 

sources, including the ostensible objects to be achieved and the legislative history.  

[Citation.]  In such circumstances, we „“select the construction that comports most 

closely with the apparent intent of the Legislature, with a view to promoting rather than 

defeating the general purpose of the statute, and avoid an interpretation that would lead to 

absurd consequences.”‟”  (Day v. City of Fontana (2001) 25 Cal.4th 268, 272.) 

2.  The City’s Ordinance 

 The City regulates “secondhand book dealers.”  Secondhand book dealers are 

defined as persons “engaging in, conducting, managing or carrying on the business of 
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buying, selling, exchanging or otherwise dealing in secondhand books and magazines, 

secondhand text books or secondhand educational materials.”  A person cannot “carry on 

the business of secondhand book dealer without a written permit” from the City‟s Board 

of Police Commissioners.  (L.A. Mun. Code (LAMC), § 103.310, subds. (a), (b).) 

Secondhand book dealers are required to execute a bill of sale showing the date of 

purchase, the name and address of the seller, the name of the purchaser receiving the 

secondhand books, and describing the books in an identifiable manner.  A secondhand 

book dealer must “ascertain that the person selling or delivering for exchange any such 

secondhand books or materials has a legal right to do so.”  Upon purchasing secondhand 

books, the dealer must stamp, write, print or permanently affix to each article the number 

of the bill of sale covering the purchase.  (LAMC, § 103.310, subds. (d), (e), (f), (g).) 

3.  A “Business” Is Commercial Activity Carried on with a View to Profit 

 The City argues that its ordinance applies to people who purchase or sell 

secondhand books.  In the City‟s view, a collector who acquires used books for personal 

enjoyment is as much a “secondhand book dealer” as someone who purchases used books 

for resale.  The City takes this position even though the ordinance expressly applies to 

those who engage in, conduct, manage, or carry on “the business” of dealing in 

secondhand books.  (LAMC, § 103.310, subd. (a)(1).) 

 City law relating to police permits defines the term “business.”  A business 

“means any occupation, trade, establishment or concern, regardless of form, which 

provides services, products or entertainment for which a permit is required under this 

article . . . .”  (LAMC, § 103.01.)  Thus, City law acknowledges that a business is a 

commercial activity that “provides” services, products or entertainment—necessarily to 

others, because one does not “provide” services or goods to oneself.  Purchasing a 

secondhand book at a swap meet, and entertaining oneself while reading it, is not a 

“business.” 

The City ordinance defining a “business” is consistent with the language used in 

appellate court opinions.  The term “„ordinarily means a business in the trade or 

commercial sense, one carried on with a view to profit or livelihood.‟”  (Union League 
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Club v. Johnson (1941) 18 Cal.2d 275, 278.)  “Business in its broad sense embraces 

everything about which one can be employed; the word is often synonymous with calling, 

occupation, or trade engaged in for the purpose of obtaining a livelihood or profit or 

gain.”  (Long v. City of Anaheim (1967) 255 Cal.App.2d 191, 197; Burks v. Poppy 

Construction Co. (1962) 57 Cal.2d 463, 468.)  Although business activities may result in 

a loss instead of a profit, “it is essential that livelihood or profit be at least one of the 

purposes for which the employment is pursued, in order to bring it within the accepted 

definition of the word . . . .”  (Deering v. Blair (D.C. Cir. 1928) 23 F.2d 975, 976.) 

 Dictionary definitions echo the concept that a “business” is a money-making 

endeavor.  It is defined as “Employment, occupation, profession, or commercial activity 

engaged in for gain or livelihood.  Activity or enterprise for gain, benefit, advantage or 

livelihood. . . . .  Enterprise in which person engaged shows willingness to invest time 

and capital on future outcome. . . .  That which habitually busies or occupies or engages 

the time, attention, labor, and effort of persons as a principal serious concern or interest 

or for livelihood or profit.”  (Black‟s Law Dict. (6th ed. 1990) p. 198.)  Another 

dictionary defines “business” as “The occupation, work, or trade in which a person is 

engaged . . . .  A specific occupation or pursuit . . . .  Commercial, industrial, or 

professional dealings . . . .”  (American Heritage Dict. (2d college ed. 1982) p. 220.)  A 

hobby that involves book collecting is not a “business.” 

4.  A “Dealer” Is One Who Buys and Sells 

 The City‟s ordinance regulates “secondhand book dealers.”  A “dealer” is “One 

that is engaged in buying and selling.”  (American Heritage Dict., supra, p. 369.)  “In the 

popular sense, one who buys to sell; not one who buys to keep, or makes to sell.  One 

who purchases goods or property for resale to final customers; a retailer.”  (Black‟s Law 

Dict., supra, p. 399.) 

 State legislation consistently defines a “dealer” as a seller of goods.  For example:  

a dealer “means a person who is in the business of selling or offering for sale collectibles 

in or from this state” and “includes an auctioneer who sells collectibles at a public 

auction” (Civ. Code, § 1739.7, subd. (a)(4)); it is a person who is licensed to sell firearms 
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(Pen. Code, § 12071); it is “every person who engages in the sale of lead acid batteries 

directly to consumers” (Health & Saf. Code, § 25215.1, subd. (b)); it is a person or entity 

recognized by manufacturers “as a provider or retail outlet for its line of incontinence 

medical supplies, and which provide these supplies directly to consumers.  The term 

„dealer‟ includes a retailer” (Welf. & Inst. Code, § 14125.1, subd. (e)); it is someone who 

“For commission, money, or other thing of value, sells, exchanges, buys or offers for 

sale, negotiates or attempts to negotiate, a sale or exchange of an interest in, a vehicle 

subject to registration . . .” (Veh. Code, § 285, subd. (a)); it is every person “who engages 

in this state in the sale of cigarettes or tobacco products” (Rev. & Tax Code, § 30012); it 

is someone who negotiates “a sale or exchange of an interest in a manufactured home, 

mobilehome, or commercial coach” (Health & Saf. Code, § 18002.6, subd. (a)(1)), 

excluding persons who do not purchase or sell manufactured homes “as a business” (id., 

subd. (b)(5)); and it is “a retail establishment which offers the sale of beverages in 

beverages containers to consumers” (Pub. Resources Code, § 14510.) 

5.  Collecting Used Books for Personal Enjoyment Is Not a “Business” and Hopp Is 

Not a “Dealer” in Secondhand Books 

 Hopp‟s complaint alleges that he does not resell the used books he purchases.  

This is a material fact we must accept as true when reviewing a motion for judgment on 

the pleadings.  For purposes of this motion, the City concedes that “Hopp does not sell 

what he collects . . . .” 

Given the undisputed facts, there is no basis for finding that Hopp‟s purchase of 

used books for personal enjoyment constitutes a “business” within the meaning of LAMC 

section 103.310, subdivision (a).  At this stage of the proceedings, no evidence has been 

developed that this is Hopp‟s “business,” i.e., a trade, occupation or employment, 

engaged in for the purpose of obtaining a livelihood, profit or monetary gain.  For the 

same reasons, there is no basis for finding that Hopp is a “dealer” engaged in buying and 

reselling goods to final customers.  Instead, he purchases items to keep.  If the City can 

develop evidence that Hopp is not merely a purchaser and collector of secondhand books, 

and that he is reselling these items, then the City has a right to insist that Hopp obtain a 
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police permit.  In other words, if Hopp‟s “buying booth” at City events becomes a 

“selling booth,” then Hopp will run afoul of LAMC section 103.310. 

 Our conclusion is a matter of logic and common sense.  Many people purchase 

secondhand books for their personal use and enjoyment—at bookstores specializing in 

used books, at public library book fairs, at yard sales, at swap meets, or on the internet.  

New lawyers may want to purchase a set of annotated California codes from a retiring 

lawyer.  Under the City‟s interpretation of its ordinance, all of these secondhand books 

purchasers must obtain a police permit from the City, even if they have no intention of 

reselling the books.  The ordinance cannot bear the weight of such an absurd result. 

The City relies upon In re Holmes (1921) 187 Cal. 640, for the proposition that a 

secondhand book dealer is required to have a city permit.  Holmes is factually inapposite:  

it was “stipulated that [Holmes] is engaged in the business of buying, selling, and 

exchanging second-hand books, not as a mere incident to some other occupation, but as 

his principal business.”  (Id. at pp. 644-645, italics added.)  If the undisputed facts of this 

case showed that Hopp bought and sold secondhand books as his principal business, the 

outcome of this appeal would be entirely different.  Because the complaint alleges that 

Hopp does not sell books, Holmes does not assist the City‟s case.  

The City argues that it is merely trying to curtail crime and prevent used book 

purchasers from becoming “fences.”1  The Supreme Court addressed this point in In re 

Holmes:  “The business of buying and selling second-hand books cannot be differentiated 

from the business of buying and selling other forms of second-hand personal property 

which, being movable, valuable, and passing easily from hand to hand, are often made 

the subject of purloining and petit larceny and of disposal in second-hand places of 

business.  Such places of business have, therefore, been made the proper subjects of 

police inspection and regulation.”  (187 Cal. at p. 645.)  The critical point is that 

secondhand book dealers may accept stolen goods then sell these goods as part of their 

                                                                                                                                                  

1  A “fence” is “A colloquial characterization of a receiver of stolen property; one 

who receives and sells stolen goods.”  (Black‟s Law Dict., supra, p. 618.) 
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business.  Hopp alleges that he is not selling books, so the City‟s concern that he is a 

“fence” is misplaced, unless it can prove that he is accepting stolen goods. 

In any event, state law imposes criminal penalties on dealers or collectors who buy 

or receive secondhand books, manuscripts, maps, charts or other works of literature 

bearing any mark or indicia of ownership by a public library, college or university 

“without ascertaining by diligent inquiry that the person selling or delivering the same 

has a legal right to do so.”  (Pen. Code, § 496b.)  The City apparently seeks to go well 

beyond state law and impose onerous duties of inquiry upon individuals purchasing dog-

eared novels at garage sales, even if the books have no indicia of ownership by a library 

or educational institution.   

The City claims that it is not seeking to impose the permit requirement on people 

who “want[] to buy one book, or even 1,000 books”—so long as they do so quietly and 

privately.  Hopp came to the City‟s attention because he “publicly” and “actively” 

promotes his book collecting activities.  No valid distinction can be drawn between book 

collectors who go about their hobby in a quiet manner and those who do so with overt 

enthusiasm.  If Hopp should start advertising the sale of his books, it would make him a 

secondhand book dealer, and the City could demand proof that the items have been 

properly identified and legitimately obtained. 

CONCLUSION 

Based on the allegations in appellant‟s complaint, which show that appellant is a 

hobbyist who collects books—but does not sell the books he collects—we conclude that 

appellant has stated a cause of action for declaratory relief.  Persons who merely collect 

books for personal use, and not for resale, are not required to obtain a secondhand book 

dealer permit from the City of Los Angeles.  LAMC section 103.310 does not apply to 

appellant, based on the facts alleged here.  In light of our conclusion, we do not reach 

appellant‟s argument that the ordinance is preempted by state law. 
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DISPOSITION 

 The judgment is reversed.  Appellant Hopp is awarded his costs on appeal. 

 

 NOT TO BE PUBLISHED IN THE OFFICIAL REPORTS. 

 

      BOREN, P.J. 
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THE HONORABLE VIRGINIA GENNARO, CITY PROSECUTING
ATTORNEY, CITY OF BAKERSFIELD, has requested an opinion on the following
question:

Is a person required to hold a license as a “secondhand dealer” if (1) he or she
owns a “drop-off” store located within the state where secondhand tangible personal
property is accepted for sale to be conducted on an internet auction website, (2) the property
is held for display or in storage at the store or off the premises, (3) the property is advertised
and sold by an internet auction website, (4) the store owner arranges for payment and
delivery of the property sold, and (5) he or she charges the seller a fee for services rendered?



1  All further statutory references are to the Business and Professions Code, unless otherwise
indicated.

2  Property stored off the premises must “be produced at the licensee’s business premises within one
business day of a request” by the chief of police or sheriff.  (§ 21636, subd. (c).)  With respect to the 30-day
holding period, “[t]he chief of police or the sheriff may for good cause . . . authorize prior disposition of any
property . . . .”  (§ 21636, subd. (a).)

04-10012

CONCLUSION

A person is required to hold a license as a “secondhand dealer” if (1) he or she
owns a “drop-off” store located within the state where secondhand tangible personal
property is accepted for sale to be conducted on an internet auction website, (2) the property
is held for display or in storage at the store or off the premises, (3) the property is advertised
and sold by an internet auction website, (4) the store owner arranges for payment and
delivery of the property sold, and (5) he or she charges the seller a fee for services rendered.

ANALYSIS

The Legislature has enacted a comprehensive statutory scheme, the
Secondhand Goods Law (Bus. & Prof. Code, §§ 21500-21672; “Act”)1 to regulate the sale
or other disposition of secondhand goods.  (See Malish v. City of San Diego (2000)  84
Cal.App.4th 725, 728; 79 Ops.Cal.Atty.Gen. 103 (1996); see also Fin. Code §§ 21000-21307
[pawnbrokers]; Pen. Code, §§ 12070-12094 [firearms sales].)  A secondhand dealer must be
licensed by the local chief of police or sheriff (§§ 21640-21642), report daily to the chief of
police or sheriff information concerning “all tangible personal property which he or she has
purchased, taken in trade, taken in pawn, accepted for sale on consignment, or accepted for
auctioning” (§ 21628), including “[a] legible fingerprint taken from the intended seller or
pledger” (§ 21628, subd. (g)), and “retain in his or her possession for a period of 30 days all
tangible personal property reported . . .” (§ 21636, subd. (a)).2  Section 21626, subdivision
(a), generally defines a “secondhand dealer” as follows:

“A ‘secondhand dealer,’ as used in this article, means and includes any
person, copartnership, firm, or corporation whose business includes buying,
selling, trading, taking in pawn, accepting for sale on consignment, accepting
for auctioning, or auctioning secondhand tangible personal property. . . .”

We are asked whether a person meets the definition of a “secondhand dealer”
for purposes of the Act if (1) he or she owns a “drop-off” store located within the state where
secondhand tangible personal property is accepted for sale to be conducted on an internet
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auction website, (2) the property is held for display or in storage at the store or off the
premises, (3) the property is advertised and sold by an internet auction website, (4) the store
owner arranges for payment and delivery of the property sold, and (5) he or she charges the
seller a fee for services rendered.  We conclude that the store owner would be required to be
licensed as a secondhand dealer in order to operate such a business in this state.

The type of business in question has come into existence in response to the
rising popularity of online marketplace websites.  Sales on these internet sites may be
conducted either at a fixed price or through an auction.  Using such websites as a venue,
sellers create a listing of items to be sold, including a description of the items; set a fixed
sales price for each or a minimum price for bidding; specify terms for payment and delivery;
and, if the sales are to be conducted in an auction format, specify terms of the auction such
as its duration and a reserve price.  Buyers may browse through the items offered for sale,
buy or bid on the items, and communicate with the sellers to arrange for payment and
delivery.  (See 86 Ops.Cal.Atty.Gen. 48, 49  (2003).)

When a sale is conducted by way of an auction,  the actual bidding process is
administered by use of proprietary software programs designed to recognize bids, alert
bidders of the current bidding status, and notify the buyer and seller of the winning bid at the
close of the auction period.  Some programs also post bids automatically as a proxy for a
would-be buyer, according to the buyer’s specifications.  (See 86 Ops.Cal.Atty.Gen., supra,
at p. 52; Mackey, Limiting Exposure for Internet Vendors: Separating the Wheat from the
Chaff (2003) 21 J. Marshall J. Computer & Info. L. 207, 222-223 [discussing use of
“electronic agents,” permitted under Uniform Electronic Transactions Act]; Korybut, Online
Auctions of Repossessed Collateral Under Article 9 (1999) 31 Rutgers L.J. 29, 100-112
[discussing differences between professional auctioneers and “virtual auctioneers”].)

The owner of a drop-off store provides a service to sellers by receiving items
to be sold,  consulting with the sellers about  listing prices, photographing the items, creating
written descriptions and selecting listing categories designed to attract buyers,
communicating with the internet auction websites and prospective buyers as necessary,
receiving payments, and arranging deliveries.  In exchange for providing these services, the
store owner receives a fee from the seller upon the sale of any item. 

Returning to the language of section 21626, we have little doubt that the store
owner falls within the definition of a “secondhand dealer.”   As described herein, the
business arrangement between a prospective seller and the store owner amounts to
“accepting for sale on consignment,” thus bringing the business within the scope of section
21626. “ ‘A true consignment constitutes an agency or bailment relationship between the
consignor and consignee.  The consignor, as principal retains the ownership, may recall the
goods, and sets the sale price.  The consignee (agent) receives a commission and not the



3  Among other requirements, auctioneers and auction companies are required to maintain a $20,000
bond with the Secretary of State (Civ. Code, § 1812.600); abide by certain ethical requirements (Civ. Code,
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profits of the sale.’ ”  (Consolidated Accessories Corp. v. Franchise Tax Board (1984) 161
Cal.App.3d 1036, 1040; see Jackson v. Department of Justice (2001) 85 Cal.App.4th 1334,
1350-1351; Bank of California v. Thornton-Blue Pacific, Inc. (1997) 53 Cal.App.4th 841,
847; Reiter v. Anderson (1927) 87 Cal.App. 642, 649; see also Cal. U. Com. Code, § 2326,
subd. (4); 3 Witkin, Summary of Cal. Law (9th ed. 1987) Sales, § 2.)

While the distinction between a sale and a consignment may at times  be subtle
(see Consolidated Accessories Corp. v. Franchise Tax Board, supra, 161 Cal.App.3d at
pp. 1040-1041;  Reiter v. Anderson, supra, 87 Cal.App. at pp. 648-649), for our purposes,
the distinction is one without a difference.  Section 21626 defines a secondhand dealer not
only to include businesses that operate on consignment, but also to those that engage in sales,
purchases, purchases in pawn, trades, and auctions of tangible personal property.  Therefore,
regardless of the details of the agreements between the prospective sellers and the store
owner, we believe that the Act applies to anyone whose business includes accepting
secondhand tangible property for sale to be conducted on an internet auction website, storing
the property on or off the store premises, arranging for the sale of the property online, and
charging a fee for the services rendered.

We reject the suggestion that the store owner  would be exempt from the Act’s
requirements under the statutory exception for “auctioneers.”  Section 21626.5 provides:

“ ‘Secondhand dealer,’ as used in this article, does not include either of
the following:

“(a)  Any person who performs the services of an auctioneer for a fee
or salary.

“. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ”

The term “auctioneer” is not specifically defined for purposes of the Act.  It is, however,
defined in  Civil  Code  section 1812.601, which is part of a statutory scheme (Civ. Code,

§§ 1812.600-1812.609) regulating auctioneers and auction companies.3  Civil Code section



§ 1812.605); make certain disclosures in auction advertisements, at the entrance to each auction, and to the
audience of the auction (Civ. Code, § 1812.607); and conform their contracts to specific requirements (Civ.
Code, § 1812.608). 

4  When two statutes deal with the same subject, as here, “the interpretation of similar sentences or
phrases in one controls the interpretation of virtually the same phrases or sentences in the other.”  (In re
Marriage of Pinto (1972) 28 Cal.App.3d 86, 89; see In re Phyle (1947) 30 Cal.2d 838, 845.)  
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1812.601, subdivision (d), states:

“ ‘Auctioneer’ means any individual who is engaged in, or who by
advertising or otherwise holds himself or herself out as being available to
engage in, the calling for, the recognition of, and the acceptance of, offers for
the purchase of goods at an auction.”4

A person who owns a drop-off store cannot reasonably be said to “recognize”
bids as they are made in the course of an online auction.  Instead, that function is customarily
performed by proprietary software owned by the online marketplace website.  (See 86
Ops.Cal.Atty.Gen., supra, at p. 52; see also Civ. Code, § 1812.601, subd. (b).)  A business
of the type we are contemplating thus does not “perform the services of an auctioneer”
within the meaning of section 21626.5, subdivision (a), and consequently a store owner
would not be exempt from the Act’s requirements as an “auctioneer.”
 

Finally, we reject the further suggestion that the Act should not be applied to
drop-off store owners because such application would not serve to further the purposes of
the Act.  Section 21625 describes the Legislature’s purposes in regulating secondhand
dealers as follows:

“It is the intent of the Legislature in enacting this article to curtail the
dissemination of stolen property and to facilitate the recovery of stolen
property by means of a uniform, statewide, state-administered program of
regulation of persons whose principal business is the buying, selling, trading,
auctioning, or taking in pawn of tangible personal property and to aid the State
Board of Equalization to detect possible sales tax evasion.

“Further, it is the intent of the Legislature in enacting this article to
require the uniform statewide reporting of tangible personal property acquired
by persons whose principal business is the buying, selling, trading, auctioning,
or taking in pawn of tangible personal property, unless the property or the
transaction is specifically exempt herein, for the purpose of correlating these
reports with other reports of city, county, and city and county law enforcement
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agencies and further utilizing the services of the Department of Justice to aid
in tracing and recovering stolen property.

“. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ”

On the one hand, the online format may deter some criminals from attempting to sell stolen
property over the internet where it can be readily identified by its owner, and some online
auction websites may conduct their own aggressive efforts to detect and deter trade in stolen
property.  On the other hand, criminals may be attracted to using an internet drop-off store
if it is exempt from the Act’s requirements, particularly the requirements of providing of
fingerprints and giving notice of the property to law enforcement officials.  These conflicting
considerations are best evaluated by the Legislature in establishing the scope of the Act’s
provisions.  We believe that subjecting the operation of drop-off stores to the requirements
of the Act serves the general legislative purposes of “tracing and recovering stolen property.”
(§ 21625.)

We conclude that a person is required to hold a license as a “secondhand
dealer” if (1) he or she owns a “drop-off” store located within the state where secondhand
tangible personal property is accepted for sale to be conducted on an internet auction
website, (2) the property is held for display or in storage at the store or off the premises, (3)
the property is advertised and sold by an internet auction website, (4) the store owner
arranges for payment and delivery of the property sold, and (5) he or she charges the seller
a fee for services rendered.

*****
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:
 
GREGORY L. GONOT :
 
Deputy Attorney General :
 

: 

THE HONORABLE CATHIE WRIGHT, MEMBER OF THE CALIFORNIA STATE 
ASSEMBLY, has requested an opinion on the following question: 

Do baseball trading cards purchased by a card shop constitute tangible personal 
property for purposes of regulation under the Secondhand Goods Law (Bus. & Prof. Code, '' 
21500-21672)? 

CONCLUSION 

Baseball trading cards purchased by a card shop do not constitute tangible personal 
property for purposes of regulation under the Secondhand Goods Law (Bus. & Prof. Code, '' 
21500-21672). 

ANALYSIS 

The regulation of the sale or other disposition of secondhand goods is set forth in a 
statutory scheme known as the Secondhand Goods Law (Bus. & Prof. Code, '' 21500-21672; "Act").1 

Watches ('' 21500-21509), builders' tools ('' 21550-21556), junk ('' 21600-21609), and tangible 
personal property ('' 21625-21647) are among the items that are specifically regulated. The question 

1All section references hereinafter are to the Business and Professions Code. 
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presented for resolution is whether baseball trading cards purchased by a card shop 2 constitute 
"tangible personal property" subject to the Act's provisions. We conclude that baseball trading cards 
are not subject to the Act's requirements as tangible personal property when purchased by a card shop, 
but they would be subject to the Act's requirements as "sports trading cards." 

The Legislature has expressly declared the Act's purposes in regulating tangible 
personal property. Section 21625 provides: 

"It is the intent of the Legislature in enacting this article ['' 21625-21647] to 
curtail the dissemination of stolen property and to facilitate the recovery of stolen 
property by means of a uniform, statewide, state-administered program of regulation of 
persons whose principal business is the buying, selling, trading, auctioning, or taking in 
pawn of tangible personal property and to aid the State Board of Equalization to detect 
possible sales tax evasion. 

"Further, it is the intent of the Legislature in enacting this article to require the 
uniform statewide reporting of tangible personal property acquired by persons whose 
principal business is the buying, selling, trading, auctioning, or taking in pawn of 
tangible personal property, unless the property or the transaction is specifically exempt 
herein, for the purpose of correlating these reports with other reports of city, county, 
and city and county law enforcement agencies and further utilizing the services of the 
Department of Justice to aid in tracing and recovering stolen property. 

"Further, it is the intent of the Legislature that this article shall not be 
superseded or supplanted by the provisions of any ordinance or charter of any city, 
county, or city and county." 

Pursuant to section 21628, a secondhand goods dealer must report to a police chief or sheriff the 
purchase of tangible personal property: 

"Every secondhand dealer . . . shall report daily, or on the first working day 
after receipt or purchase of such property, on forms either approved or provided at 
actual cost by the Department of Justice, all tangible personal property which he or she 
has purchased, taken in trade, taken in pawn, accepted for sale on consignment, or 
accepted for auctioning, to the chief or police or to the sheriff . . . ."3 

2A "card shop" would be one that is in the business of buying, trading, and selling baseball trading cards. 

3A secondhand dealer is defined in section 21626 as follows: 

"(a) A `secondhand dealer,' as used in this article, means and includes any person, 
copartnership, firm, or corporation whose business includes buying, selling, trading, taking in pawn, 
accepting for sale on consignment, accepting for auctioning, or auctioning secondhand tangible personal 
property. A `secondhand dealer' does not include a `coin dealer.' 

"(b) As used in this section, a `coin dealer' means any person, firm, partnership, or corporation 
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No transactions that require reporting under section 21628 may be executed with a minor. (' 21643.) 

"Tangible personal property," insofar as that term may be relevant to the question 
presented, is defined in section 21627 as follows: 

"(a) As used in this article, `tangible personal property' includes, but is not 
limited to, all secondhand tangible personal property which bears a serial number or 
personalized initials or inscription or which, at the time it is acquired by the 
secondhand dealer, bears evidence of having had a serial number or personalized 
initials or inscription. 

"(b) `Tangible personal property' also includes, but is not limited to, the 
following: 

"(1) All tangible personal property, new or used, received in pledge as 
security for a loan by a pawnbroker or a secondhand dealer acting as a pawnbroker. 

"(2) All tangible personal property that bears a serial number or 
personalized initials or inscription which is purchased by a secondhand dealer or a 
pawnbroker or which, at the time of such purchase, bears evidence of having had a 
serial number or personalized initials or inscription. 

"(3) All personal property commonly sold by secondhand dealers which 
statistically is found through crime reports to the Attorney General to constitute a 
significant class of stolen goods. A list of such personal property shall be supplied by 
the Attorney General to all local law enforcement agencies. Such list shall be 
reviewed periodically by the Attorney General to insure that it addresses current 
problems with stolen goods. 

". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ." 4 

Does the foregoing definition of "tangible personal property" include baseball trading cards purchased 
by a card shop?5 

whose principal business is the buying, selling, and trading of coins, monetized bullion, or commercial 
grade ingots of gold, or silver, or other precious metals." 

A secondhand dealer must be licensed pursuant to section 21641. Conditions imposed on the licensee are set forth in section 
21642.  (' 21643.) 

4Depending on the manner of acquisition, some items which would otherwise be considered tangible personal property 
are exempt from the requirements of the Act under the terms of section 21629. 

5We are not concerned in this opinion with baseball trading cards that might be "received in pledge as security for a loan 
. . . ."  (' 21627, subd. (b)(1).) 
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A baseball trading card is a collectible item which typically bears a picture of a baseball 
player on one side of the card (usually about 2 1/2" by 3 1/2") and information about the player on the 
reverse side.6 The cards may range from having little or no monetary value to substantial value 
depending on such factors as age, condition, the number produced, and the popularity or achievement 
of the player depicted.  In recent years, card shops have developed substantial businesses in 
purchasing, exchanging, and selling the cards. 

Baseball trading cards generally do not bear a serial number7 or the player's autograph. 
Although a card signed by the player depicted may have some value, collectors normally regard an 
autograph as an alteration of the card which would not enhance (and may reduce) the card's intrinsic 
value. Any other extraneous markings on the card, whether initials, numbers, or an inscription, would 
similarly cause the loss of the card's "mint-condition" value. Other categories of personal property, in 
contrast, may be specially marked without a diminution in value in order to deter theft or assist in the 
recovery of the property if stolen. 

We believe that baseball trading cards purchased by a card shop do not constitute 
tangible personal property for purposes of the Act, since they customarily do not bear "a serial number 
or personalized initials or inscription." (' 21627, subd. (a).) This construction of the Act is consistent 
with the longstanding administrative interpretation of the Department of Justice, the state agency 
responsible for implementing sections 21625-21647, that baseball trading cards are not tangible 
personal property under the terms of section 21627, subdivision (a). "Unless unreasonable or clearly 
contrary to the statutory language or purpose, the consistent construction of a statute by an agency 
charged with responsibility for its implementation is entitled to great deference."  (Dix v. Superior 
Court (1991) 53 Cal.3d 442, 460.) 

Moreover, as previously indicated, it was the Legislature's purpose in enacting sections 
21625-21647 "to curtail the dissemination of stolen property and to facilitate the recovery of stolen 
property . . . ." (' 21625.) "In construing the words of a statute, [we are] required to read the statute 
in the light of the legislative objective sought to be achieved and the evil to be averted." (People v. 
Fierro (1991) 1 Cal.4th 173, 225.) In this regard, we note that baseball trading cards have not been 
determined by the Department of Justice "to constitute a significant class of stolen goods." (' 21627, 
subd. (b)(3).)8 

6Article 7 ('' 21670-21672) of the Act, which is concerned with the authenticity of sports trading cards and is discussed 
below, defines "legitimate sports trading card" as "any card produced for use in commerce, that contains a company name or 
team logo, or both, and an image, representation, or facsimile of one or more players or other team member or members in any 
pose, and is produced pursuant to an appropriate licensing agreement." (' 21670, subd. (b).) 

7A particular card may sometimes contain a number indicating its production run but seldom, if ever, indicating the total 
number of cards printed. 

8Currently only jewelry and silverware appear on the Attorney General's list. 
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Although tangible personal property as defined in subdivision (a) of section 21627 "includes, 
but is not limited to" the specifically enumerated items, we do not believe that any item which meets 
the literal definition of tangible personal property is covered by the statute. While the quoted phrase is 
one of "enlargement," it must be construed here to denote other kinds of tangible personal property 
which lend themselves to identification of ownership consistent with section 21627's purposes.  (See 
Dyna-Med, Inc. v. Fair Employment and Housing Com. (1987) 43 Cal.3d 1379, 1390-1391 [phrase, 
"including, but not limited to," construed as permitting certain remedies, but not others].) 

We note that if baseball trading cards were considered to be tangible personal property 
for purposes of section 21627, subdivision (a), minors could not sell cards to, or trade cards with, card 
shop owners without full parental involvement (including fingerprinting), since section 21643 provides 
that no transactions requiring reporting under section 21628 may be executed with a minor. 

However, we do not mean to suggest that baseball trading cards purchased by card 
shops are not subject to any of the Act's requirements. Under article 7 ('' 21670-21672) of the Act, 
the Legislature has addressed the dual problems of counterfeiting and fraudulent alteration of all types 
of sports trading cards. The purposes of the legislation were explained by the Legislature at the time of 
its enactment as follows: 

"The Legislature hereby finds and declares all of the following: 

"(a) A growing number of Californians are spending substantial amounts of 
money on sports trading cards. 

"(b) As with any commodity, there are persons in the sports trading card 
market who take advantage of consumers by misrepresenting the authenticity of sports 
trading cards. 

"(c) The integrity of the sports trading card market must be protected by 
requiring seller disclosure to buyers and traders of sports trading cards that have been 
altered or refurbished and by prohibiting the making and trafficking of unlicensed and 
fraudulent sports trading cards." (Stats, 1992, ch. 1120, ' 1.) 

Section 21671 provides civil penalties with respect to the trading of altered cards: 

"(a) Any sports trading card that is altered or refurbished shall be accompanied 
by a certificate stating the exact work done to the sports trading card, the date the work 
was performed, the cost of that work, and the name, phone number, and address of the 
person who performed the work. 

"(b) Any person or agent thereof, who knowingly sells or trades a sports card in 
violation of subdivision (a), shall both: 
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"(1) Refund to the buyer, the full amount paid for the altered or refurbished 
sports trading card or the full retail value of any nonmonetary consideration received in 
exchange for the altered or refurbished sports trading card, or both. 

"(2) Be liable to the buyer for a civil penalty not to exceed five thousand dollars 
($5,000) for each violation.  Each card sold represents a separate and distinct 
violation." 

Section 21672 provides both civil and criminal penalties with respect to the distribution of counterfeit 
cards: 

"(a) Any person, or agent thereof, who knowingly manufactures, produces, or 
distributes unlicensed or counterfeit sports trading cards with the intent to deceive, 
injure, or defraud another, is guilty of a misdemeanor. 

"Any person, or agent thereof, who violates this subdivision shall do both of the 
following: 

"(1) Refund to the buyer the full amount paid for the unlicensed or counterfeit 
sports trading card or the full retail value of any nonmonetary consideration received in 
exchange for the unlicensed or counterfeit sports trading card, or both. 

"(2) Be liable to the buyer for a civil penalty not to exceed five thousand dollars 
($5,000) for each violation. Each card sold represents a separate and distinct violation. 

"(b) Any person who knowingly sells a cut, unlicensed sports trading card that 
has been produced by cutting the card from a publication in which unlicensed sports 
trading cards are bound, without disclosing the source and the means of producing the 
card, with the intent to deceive, injure, or defraud another, is guilty of a misdemeanor. 

"Any person who violates this subdivision shall do both of the following: 

"(1) Refund to the buyer the full consideration paid or furnished for the cut, 
unlicensed sports trading card. 

"(2) Be liable to the buyer for a civil penalty not to exceed five thousand dollars 
($5,000) for each violation. Each card sold represents a separate and distinct violation. 

". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ." 

As baseball trading cards do not typically "bear a serial number or personalized initials or 
inscription" (' 21627), do not readily lend themselves to the addition of ownership identification 
without adversely affecting their value, and are covered in the Act as "sports trading cards" ('' 
21670-21672), we conclude that baseball trading cards purchased by a card shop do not constitute 
tangible personal property for purposes of regulation under the Act. 
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