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Etic Garceti Mayor City of Los Angeles

Gary Lee Mootre, P.E. inferim Executive Direcior

December 5, 2013

Honorable Members of the
City Council of the

City of Los Angeles

Attention:  Mr. Michael Espinosa, City Clerk’s Office

SUBJECT:

CD No. 15

www.portoflosangeles.org

FIRST AMENDMENT TO AGREEMENT NO. 10-2803 WITH MICROSOFT

CORPORATION TO PROVIDE PRODUCT SUPPORT AND CONSULTING

SERVICES

Pursuant to Section 606 of the City Charter, enclosed for your approval is Agreement No. 13-
2903-A with Microsoft Corporation approved by the Board of Harbor Commissioners at its
meeting of September 19, 2013.

RECOMMENDATION: |

1. Approve in accordance with Section 606 of the Los Angeles City Charter Agreement
No. 13-2903-A with Microsoft Corporation;

2. Adopt the determination by the Los Angeles Harbor Depariment that the proposed action is
exempt from the requirements of the California Environmental Quality Act (CEQA) under
Article I, Section 2 (f) of the Los Angeles City CEQA Guidelines ; and

3. Return to the Board of Harbor Commissioners for further processing.

(>

Respectfully submitted,

el

JULIE W. HUERTA
Acting Commission Secretary

Trade, Commerce & Tourism Committee Alvin Newman, CAQ, encs.

Councilman Rosendahi, encs. Lisa Schechier, CD4, encs.
Councilman LaBonge, encs. Aaron Gross Government Affairs, encs.
Councilman Buscaine, encs. Robert Henry, encs.
Christine Yee Hollis, CLA, encs. Mandy Morales, Mayor's office, encs.
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/ RESOLUTION NO. 13-7556 ADOPTED; AND

- o RECOMMENDATION APPROVED,

AGREEMENT NO, 13-2903-A APPROVED
BY THE BOARD OF HARBOR COMMISSIONERS

THE PORT

OF LOS ANGELES
Executive Director’s
Report to the
Board of Harbor Commissioners

September 19, 2013

AGTING SECRETARY

DATE: SEPTEMBER 11, 2013
FROM: INFORMATION TECHNOLOGY

SUBJECT: RESOLUTION NO.\%_)_’E@- FIRST AMENDMENT TO AGREEMENT
NO. 10-2903 WITH MICROSOFT CORPORATION TO PROVIDE
PRODUCT SUPPORT AND CONSULTING SERVICES

SUMMARY:

The City of Los Angeles Harbor Department (Harbor Department) is requesting
approval to the First Amendment to Agreement 10-2903 with Microsoft Corporation
(Microsoft) for support and consulting services for the Microsoft products used by the
Harbor Department. These services are required to maintain and optimize the Harbor
Department’s computing environment, which relies on Microsoft technology for its
on-going operations. The amount of this amendment will add $1,000,000 to Agreement
10-2903, bringing the not to exceed Amount to $1,497,969. The term of Agreement
10-2903 is also being extended by three years bringing the total term to six years.
Without the approval of this First Amendment, Agreement 10- 2903 will expire on
October 26, 2013

The Agreement with Microsoft is a sole-source agreement as Microsoft software and

products can only be serviced by Microsoft. Microsoft is based in Redmond,
Washington, with offices in Los Angeles and other Southern California cities.

RECOMMENDATION:

Itis recommended that the Board of Harbor Commissioners (Board):

1. Find that in accordance with the Los Angeles City Charter Section 1022, the work
under the subject Agreement can be performed more feasibly by independent
contractors than by City employees;

2. Approve the First Amendment to Agreement 10-2903 with Microsoft Corporation for
a not to exceed amount of $1,497,969 and a term of six years;

3. Direct the Board Secretary to transmit the First Amendment to the City Council for
approval pursuant to Charter Section 606;
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4. Authorize the Executive Director or designee to execute the First Amendment to
Agreement 10-2903 and authorize the Board Secretary to attest to said amendment
and

5. Adopt Resolution No. IH-FHle

DISCUSSION:

Background and Context — Microsoft technologies are used on most of the Harbor
Department's computer systems, including desktop software, messaging, critical
business applications, and core infrastructure services such as databases, active
directory and operating systems. Microsoft products are also used by the Harbor
Department's customers and stakeholders such that its continued use will enable the
Harbor Department to interface with them seamiessly without interruption. Further,
Microsoft support will allow the Harbor Department to continue to operate at its current
level without business interruption and is necessary for the Harbor Department's daily
operations. ‘ '

Of the $497,969 authorized by the Board for Agreement 10- 2903 $497,632 has been
expended during the previous three year term. .

Benefits— Microsoft will assist the Information Technology Division (iTD) in maintaining
and optimizing the Harbor Department’'s computing environment. The mamtenance and
technical support will involve: ‘

+ Problem resolution support 24 hours a day, 7 days a week via te!ephone electronic
and Premier online website access;

o Support assistance with infrastructure and database desngn recommendation and
migration,

-« Application development assistance in mlgratang obsolete piatform or applications to
latest Microsoft technologies; and

o Lab facilities for future Microsoft product review, development benchmarking,
testing, prototyping and migration activities.

Strategic Alignment— Per the Information Technology Strategic Plan, this Agreement will
continue to be used to improve the computing environment, which will result in
efficiencies to the Harbor Department. Fiscal and operating efficiencies include: license
reviews, reduced system outages, greater use of existing products, and preparation for
future information technology requirements. This is an on-going effort as new
technologies are implemented throughout the Harbor Department and integrated into
the existing computing environment. Over the term of this First Amendment
(Transmittal 1), ITD will address three major strategic areas and will require Microsoft's
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consuiting services to perform assessments and provide recommendations to enhance
and optimize the existing computing environment. The assessments will be done in the
first year. ITD is requesting the larger funding in years two and three for the purpose of
implementing the recommendations provided by Microsoft. The three sirategic areas
being addressed are: 1) Disaster recovery of the Harbor Department’s critical systems
such as email and Active Directory, 2) The implementation of server high availability
and 3) The improvement of configuration management/change control to increase the
reliability of the existing computing environment.

Microsoft will also assist ITD with the completion of migrating custom applications
developed with Microsoft technologies. The IT Strategic Pian recommends reducing the
Harbor Department’'s dependency on these custom applications, most of which were
developed by consultants over many years. Microsoft's in-depth knowledge of its
product technology and availability to exclusive tools are needed to evaluate the custom
programming code and to facilitate the transition of support to ITD. The first year of this
Amendment includes funds to assess the Harbor Depariment’s Microsoft-based custom
applications such as the Project Information Control System and PortWatch. A
separate Board action may be requested in the future to fund the assessment's
recommendations and transition of the custom applications.

Procurement Process— Agreement 10-2903 is a sole source agreement because
Microsoft Premier Support is provided only by Microsoft for its proprietary software.
Microsoft has exclusive knowledge and tools to perform this work (Transmittal 2). The
Department of Water and Power and Los Angeles World Airports are procuring these
services similarly.

ENVIRONMENTAL ASSESSMENT:

The proposed action is approval of the First Amendment to an Agreement with Microsoft
for support of Microsoft products used by the Harbor Depariment to extend the
compensation and term of the Agreement. As an administrative activity, the Director of
Environmental Management has determined that the proposed action is exempt from
CEQA in accordance with Article H Section 2 (f) of the Los Angeles City CEQA
Guidelines.

ECONOMIC BENEFITS:

Approval of the proposed Amendment will support 3 direct and 11 secondary one-year
equivalent jobs for the five county regions.
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FINANCIAL IMPACT:

The financial impact of adopting this proposed Board item is that the Harbor Department
will commit $160,000 to fund this Agreement during Fiscal Year (FY) 2013/14 in the
account numbers specified below. For FY 2014/15 and FY 2015/16, funds will be
requested to be budgeted as part of the annual budget adoption process, upon Board
approval. Funds are expected to be expended from Accounts 54110 and 54310 Cost
Center 0640, Program 000 as follows:

Fiscal Year Anticipated Amount '

2013114 $ 160,000 ($63,000 from Account 54110 and $97,000 from
Account 54310}

2014/15 $ 420,000 ($63,000 from Account 54110 and $357,000 from
Account 54310)

201516 - $ 420,000 ($63,000 from Account 54110 and $357,000 from

, Account 54310)
Total $1,000,000

Iif in any subsequent fiscal year funds are not appropriated by the Board for services
provided for under the contract, those services will not be used.

The financial 1mpact of not approvmg the proposed Amendment is that the Harbor
Department will not have to expend $160,000 during FY 2013/14 for the services
specified in the Agreement nor will proposed expenditures for subsequent years have to
~ be committed as part of the annual budget adoption process.; however, this will likely
result in Departmental operational inefficiencies resulting from a disruption of
technological work processes currently in place. The benefit of funding the proposed
Board item is that the scope of services provided for in the Agremeent aims to improve
Harbor Department operational efficiencies and staff productivity by insuring the
recoverability of the Harbor Department’'s computer systems, insuring high system
availability and insuring stability of the computer systems used by the Harbor
Department by implementing tighter change control measures.
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CITY ATTORNEY:

The First Amendment has been approved as to form and legality by the Office of the
City Attorney.

TRANSMITTALS:

1. First Amendment to Agreement 10-2903 with Microsoft Corporation

2. Microsoft Sole Source Letter
FIS Approval: (initials)
Approval: _\« (initials)
{
o 7
o »ﬁ o | \!&r
+o# LANCE ESHIRO AP

Chief Information Officer Deputy Executive Director

APPROVED;

GERALDINE KNATZ, Ph.D.
Execftive Director

LK/LFG
Author: L. Garcia



FIRST AMENDMENT TO AGREEMENT NO. 10-2903
BETWEEN THE CITY OF LOS ANGELES
AND
MICROSOFT CORPORATION

: THIS FIRST AMENDMENT to Agreement No. 10-2903 is made and entered into
by and between the CITY OF LOS ANGELES, a municipal corporation ("City”), acting
by and through its Board of Harbor Commissioners (“Board”), and MICROSOFT

CORPORATION (“Consultant”) as follows:

1. ‘Subsection B.1. of Article Il entitled EFFECTIVE DATE AND TERM OF
AGREEMENT is amended to'extend the term an additional three years, and will read:

"B.  This Agreement shall be in full force and effect commencing from
the date of execution and shall continue until the earlier of the following

OCCUTS!.

1. Six (6) years have lapsed from the Effect:ve Date of this
Agreement;”

‘ 2. Subsection B of Article V entitled COMPENSATION AND PAYMENT is
amended to inctease the maximum payable amount by $1,000,000, and will read:

“The maximum payable under this Agreement, including reimbursable
expenses (see Exhibit B), shall be One Million Four Hundred Ninety
Seven Thousand Nine Hundred Sixty Nine Dollars ($1,497,969). The full
amount for the first contract year (see Exhibit B) may be invoiced -by
Consultant upon final execution of this Agreement and pre-paid by the City
in accordance with Los Angeles Administrative Code Section 5.47 as it is
compensation for “services which are customarily required to be paid for in
advance and which it is not possible to acquire without advance payment.”
Likewise, the full amount for each subsequent contract year (see Exhibit
B) may be Invoiced by Consultant ssxty (60) days prior to the end of a
contract year and pre-paid by the City.” ‘

3. Exhibit B is replaced in its entirety (see attached Exhibit B).
" This Amendment shall be in full force and effect commencing upon signature of
the Executive Director after approval by the City Council of Los Angeles pursuant to

Section 606 of City’'s Charter. Except as amended herein, all remaining terms and
conditions of Agreement No. 10-2903 shall remain in full force and effect.

i

Iy



IN WITNESS THEREOQF, the parties hereto have executed this First Amendment
to Agreement No. 10-2903 on the date to the left of their signatures.

Dated: : ‘ , 2013

Dated: Sepmber 1R 2013

APPROVED AS TO FORM AND LEGALITY

, 2013
MICHAEL N. FEUER, City Attorney
JANNA B. SIDLEY, General Counsel

By

MINAH PARK, Deputy City Attomey
MP:jpr

082713

- Attachments

Rev 07/03/13

THE CITY OF LOS ANGELES, by its
Board of Harbor Commissioners

By ‘
Executive Director
Attest ‘
Board Secretary
MICROSOFT CORPORATION

By Cawd 7 "g{"’“/“}‘/"

Do T Gta\\a@h/ Divector of Cpxr\t\{mc*cs

(Prmt/type name and fitle)
Attest: W&ma_, Qmm

, Melsssg ?cmsiem Contracts Adlmiv

(Printftype name and title)

Account¥  54110/54310 WO.#
Cte/Divit 0840 . Job Fac.#
ProjfProgh ' ‘

Budget FY: Amount:
1541104 63,000
13/14 !s 160,000 1843108 97,000
54110 % 63,000
14/15 I$ 420,000 {54340 $357,000
N 54110 % 63,000
18/16 . k 420,000 {54340 $357,000

TOTAL: b1 000,000




State and Local Government ~ Microsoft Premier Support Services
Description

{Microsoft Affifiate to complete)
Services Description Number.
(For Microsoft internal Purposes Only)
MSL Number

This services description (“Services Description™) is made pursuant o the Microsoft Master Services Agreement, (the
“Agreement”) effective as of ' , which is incorporated herein by this reference. In this Services Description
“You', “Your” or “Customer” means the undersigned customer and “We,” “Us,” or “Our” means the undersigned
Microsoft affiliate. Any terms nof otherwise defined herein will assume the meanings sef forth in the Agreement. This
Services Description is comprised of this cover page and the Services Description terms below, which are incorporated

herein by this reference.

Customer Invoice In_fdrmétion B

Contact Name (This person recelves invoices under this Services

Name of Customer
Deéscription unless otherwise specified on Your purchase order.)

Port of Los Angeles

Name of Customer or Affiliate that executed the Agreement if different than the undersigned

Street Address Contact E-mail Address
City : State/Province Phone
Country Postal Code Fax

in vo:cmg '

‘Pramier Supportis a prepald service and all fees and any appllcable taxes are due upon acceptance of this Services
Description. We must be in receipt of a purchase order, check, or other acceptable form of payment before We wilf -
begin providing Services. We will invoice You for additional Services performed and expenses incumed. ~ Our.
invoices are payable in full within 30 days of receipt by You and will be directed to Your representative for payment at
the address shown above uniess otherwise provided In a purchase order. Notwithstanding the foregoing, multi-year
Service Descriptions wilf be invoiced upon Our accepiance of this Services Description for year one and the
remaining instaliments will be invoiced at the subseguent anniversaries of the Commencement Date as defined on
the Fee and Named Contacts Schedule(s). We reserve the right to adjust Our fees prior to entering into any new

Fee and Named Contacts Schedule(s).

This Serwces Description will commence on 11/01/2013 and will expire on 10!31/2016 (the “Exp:ranon Date™ unless
otherwise extended by & subsequent FNC(s}).
By signing below the parties acknowledge and agree to be bound to the terms of the Agreement and this Services

Description.

‘Customer Micréscft Affiliate
Name of Customer (please print) o Name
Port of Los Angeles Microsoft Corporation

Signature Slgnature g /

Name of person signing (piease

Dol T £ l&c\\qe_\(’

Title of person signing (please pring) 3

™vechror of Contvracks

Name of person signing (please print)

Title of person signing (please print)

Premiert 4ServicesDescription{NorthAmerica)}{US){(English}{Apri 2010} Page 1 of 10



Date Date q ~ ‘3\ N 3

1. QVERVIEW. This Services Description describes the various types of senvices that may be obtained (the “Services”).
~ In addition, it sets forth the parties’ respective responsibilities, prerequisites and assumptions that undeifie the provision
of the Services, applicable fees, and additional terms and conditions. The Services focus on the following key areas:

Support Account Management from an assigned Microsoft resource (“Setvices Resource”} heips to build and maintain
refationships with Your management and service delivery staff and belps You arrange each element of the Premier
Support to meet Your business requirements.

l Workshops help You to prevent problems, increase system availability and assist with creatmg products and solutions
based on Microsoft technologies.

Problem Resolution Support provides assistaﬂé.e for problems with specific symptoms encountered while using
Microsoft products, where there is a reasonable expectation that the problem is caused by Microsoft products.

Support Assistance provides shorkterm. advice and guidance for problems not covered with Problem Resolution
Service as well as requests for consultative assistanc& for de‘asign, development and depioyment issues. .

Information Services provide Your staff with the latest. know[edge on Microsoft technologies to enhance Your in-house
supportt capabitities,

2. AVAILABLE SERVICES. You may utilize any combination of the following Services. Unless We specify otherwise,
the Services are charged on an hourly basis and will be deducted from the total number of hours You have purchased as
set forth in the attached Fee and Named Contacts Schedule(s). The complete list of Services below may not be
available in all countries. Fora detalted list of Services available outside the US please contact Your Services

Resource,

2.1 Support Account Management. Support Account Management services are intended to help coordinate the
support and services relationship. The Services Resource is Your advocate within Microsoft and facilitates ‘a team that
can provide Workshops, Problem Resolution Support, and Support-Assistarice. The Services Resolrce also serves as
the point of information delivery and provides Your feedback regarding the Services to other Microsoft groups. The
Services Resource will engage with You in the following activities which will be deducted from the pre-paid
hours. listed in the “Premier Support Fees” section below:

a. Planning and Resource Facliitation. At the commencement of this Service Description, an orientation and
planning session can be conducted with Your management and staff via teleconference or onsite if an onsite

visit has been purchased. The purpose of this meeting is to discuss the Services available, gather input
fegarding Your support needs, and jointly p{an Your use of the Services,

b. Status Meetings and Reporting. A standard status report can be_prepared on a reguiar basis, to summarize the
Services delivered during the previous repording period. Status meetings will be conducted to discuss Service
acfiviies, monitor Your satisfaction levels, and discuss acfions or adjustments.that may be required.
Customized reporting can be provided at Your request and any additional refated labor W|£I be deducted from
Your Support Assistance hours,

¢. [Escalation Management. Support issues that require escalation to other resources within Microsoft can be
closely rmanaged by the Services Resource 1o expedite resolution. .

2.2 Workshops and Events. The goal of Workshops and Events is to provide You proactive technical information to
assist in the design, development or deployment of Microsoft technologies. Al registration requirements for
- Workshops and Events must be completed by You 60 days prior to the expiration date of thie applicable

Fee and Named Contacts Schedule(s). Additional benefits may include instruction to help reduce the number and
minimize the impact of problems related to Microsoft Products that You experlence. Workshops and Events can include
the following:

a. Workshops. We can conduct instructor-led training sessions that emphasize Microsoft technologies at Your
facility or on location at Microsoft. [If You elect to have a Workshop conducted at Your facility, We will provide
You with specifications for configuring Your environment prior to the delivery of the Workshops. Workshops are
individually scoped and priced depending upon the length, defivery location and material presented. Your
Services Resource can provide You with a current list of available Workshops.

Premierd.4SenvicesDescription{NorthAmerica){(US){English){Aprit 2010} ’ Page 2 of 10



b.” Events. We can provide broad and deep fechnical development-focused presentations, combined with hands-
on labs that provide {raining and facilifate Your implementations of Microsoft technologies. These Events
provide the opportunity fo inferact with Microsoft product groups, Premier support development resources and
marketing contacts. Your Services Resource can provide You with nofification of scheduled Events.

2.3 Problem Resolution Support. Froblem Resolution Suppert provides assistance for problems with specific
symptoms encountered while using Microsoft products, where there is a reascnable expectation that the problems are
caused by Microsoft products. Problem Resolution Support is available 24 hours a day, 7 days a week. Requests for
suppert may be submitted via telephone or electronically through the Premier onfine website by Your designated
contacts, except for Severity 1 and A which must be submitted via telephone as set forth below in Section 2.3(a).
Problemn Resolution Support can include any combination of the following:

a. Problem Request (Break-Fix). An assisted break-fix support request, also known as an Incident, is defined as a
_ single support issue and the reasonable effort needed to resolve it. A single support issue is a problem that
cannot be broken down into subordinate issues. If a problem consists of subordinate issues, each shall be
considered a separate incident. Incidents requiring an onsite visit will be charged on an hourly basis and will
include charges for reasonable travel and living expenses. In certain situations, We may provide You with a
modification o the commercially available Microsoft product software code to address specific critical problems
{"Hotfix{es)") in response to an assisted break-fix support request. ‘Hotfixes are designed fo address Your
specific problems and are not regression tested. Except as otherwise provided herein or in an Exhibit, Hotfixes
may not be distribuied to unaffiliated third pariies without Our express written consent.

« Fixed Priced Incidents include the commercially reasonable amount of Services necessary to
troubleshoot and help resolve the support issue. The total number of incidents is set forth in the attached
Fee and Namad Contacts Schedule(s).

e Hours-based Incidents are charged on an hourly basis and include the commercially reasonable amount
of hours of Services necessary to roubleshoot and help resolve the support issue. Hours-based incidents
are deducted from the pre-paid hours set forth in the attached Fee and Named Contacts Schedule(s) or
charged to You In arrears if all pre-paid hours have been exhausted

(Read and Delete: Use the below language for Premler Standard customers and delete language above for
Premier Plus.Customers)

Problem resoluuon support is charged on an hourly basis and includes the commercially reasonable amount of
hours of Services necessary to troubleshoot and help resolve the support issue. Hours-based incidents are -
deducted froim the pre-paid hours set forth in the attached Fee and Named Contacts Schedule(s) or charged to
You in amrears if all pre-paid hours have been exhausted.

You are responsible for setting the initial severity level in consuitation with Us and You can request a change in
severity level at any time. The incident severity will determine the response levels within Microsoft and estimated
response times and Your responsibilities are defined in the following table:

{ 4 3 4 R REbat
1 @ Catastfophfc busmess « 1" call regponsein 1 hour or s Notlf' catxon of Your Semor
Submission impact: T less executives
viaphone |« Complete loss of & core «  Qur Resources at Your site +  Allocation of appropriate
only (mission critical) business as soon as possible. resources to sustain
process ahd work canriot «  Continuous efforton a 24x7 - continuous effort on g 24x7
reasonably continue basis basis
= Needs immediate attention =  Rapid Escalation within s  Rapid access and response
Microsoft to Product teams from change controf authority
«  Notification of Our Senior
Executives
A «  Critical business impact: e 1% call response in 1 hour of »  Allocation of appropriate
Submission | e Significant loss or less resources to sustain
via phone degradation of services +  Qur Resources at Your site continuous effort on g 24x7
only « Needs aftention within 1hour as reguired. basls?
° Continuous effort on & 24x7 ° Rapid access and response
basis . from change controt authority
° Nofification of Our Senior ® Management notification
Managers
B . Moderate business impact: . 1% call response in Zhours or | «  Allocation of appropriate
Submission { «  Moderate loss or less resources 1o sustain Business
via phone degradation of services but . Effort during Business Hours' - Hours' continucus effort
of web work can reasonably only *  Access and response from

Premiert. 4ServicesDescrption(NosthAmerical{ USKEnglish)(Apdif 2010) © Page 3of 10



continue in an impaired . change contro! authority within
manner. 4 Business Hours'

»  Needs attention within 2 '
Business Hours’

c e Minimium business impaci: s+ 1™callresponseindhoursor |«  Accurate contact information
Submission | «  Substantially functioning with less 0N case owner
via phone | minor or no impedimenis of ]« Effort during Business Hours »  Responsive within 24 hours.
or web servicas. only

+.  Needs aftention within 4
Business Hours'
" Business Hours are defined as 6AM to 8PM Pacific Time, Monday through Friday excluding hofidays.
2 We may need to downgrade the severity level If You are not sble to provide adequate resources or responses o eﬂable tUs
to continue with problem resolution efforts. .

You may be required to perform problem determination and resolution activities as requested by Us. Problem
determination and resolution activities may include performing network traces, capturing eror messages, collecting
configuration information, changing product configurations, installing new versions of soflware or new components,
or mmodifying processes. . _

You are responsible for implementing the procedures necessary to safeguard the integrity and secuﬂly of Your
software and data from unauthorized access and to reconstruct lost or altered files resultmg from catastrophic
failures.

b. Rapld Onsite Support Services. You can request on-site support as an additionat biliab!e service. Our ability fo
provideronsite support is subject to Qur resource availability, and the tasks performed witl vary dependmg on the
situation, environment, and pusiness impact of the issue,

c. Scofiware Assurance Beneﬁts. You may elect to convert Your Software Assurance 24x7 Problem Resolution
Support Incidents (SA PRS Incidents) to Premier Problem Resolution Support (PPRS) hours or Incidents for use
consistent with Your Premier service plan at the time of transfer. This conversion is based on a local rate
calculation that will be provided by your Services Resource. You may be required to purchase additional
Support Account Management hours before converting SA PRS incidentsfhours. All SA PRS Incidents You -
transfer are subject to this Services Description. .

2.4 Support Assistance. Support Assistance pfdvides short-term advice and guidance for problems not covered with
Problem Resolution Support as well as requesfs for consultative assistance for design, devslopment and
deployment issues. Your Services Resource will work thh You to defermine Your specific Suppcrt Assistance
needs. .

The fo!!owmg are types of Support Asszstance that can be utthzed ander this Services Description:

a. Infrastructure Support Assistance. 'Infrastructure Support Assistance includes informal advice, gmdance and
knowledge transfer intended to help You implement Microsoft technologies-in ways that avoid common support

_ issues and decrease the likefihoad of system outages.

'These ser\nces also heip You fo resolve problems that are not attributed to Microsoft Products :ncludmg
o Ermrors -caused by Your networking infrastructure, hardware, non-Microsoft software, operational
_procedures,-architecture, IT service management process, system configuration or human error,
+  Multi-vendor coordination interoperability problems. Upon Your request, We will collaborate with third-
parly software suppliers to help resolve complex multi-vendor product interoperability issues.

b. Reviews. A review is an assessmeni of a specific sysiem, application or archifecture to address design,
development, deployment, and supportability issues for current or planned implementations of Microsoft
technologies. Each review is individually scoped and estimated prior to scheduling resources, and a written
report is produced to document findings and recommendations. AN requests for reviews and the applicable
data must be submitted to Us no later than 60 days prior to expiration date of the apphcable Fee and
Named Contacts Schedule{s).

C. Develonment Support Assistance.. Development Support Assistance helps You in Your creation and
development of infernal appiications on the Microsoft plafform that integrate Microsoft technologies.
Development Support Assistance specializes in Microsoft development tools and technologies.

d. Lab Access. Microsoft can provide You with access fo a lab facility to assist You with product development,
benchmarking and festing, prototyping and migration activities on Microsoft products. These facilities must be
scheduled in advance and are subject to-availability.
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2.5 Information Services. Information Services provide You with technical information about Microsoft products and
support tools that help You to implement and operate Microsoft products in a more efficient and effective manner,
Information Services can include any combination of the following:

a. Premier online website. The Premier online website provides access {o the following information resources at
no additional charge:
¢ Regularly updated product news flashes documenting key support and operational information about
Microsoft products.
Critical problem aleris notifying You of potentiafly high-impact problems.
Web response tool for submitting and checking the status of support incidents.
Microsoft KnowledgeBase of technical arficles and troubleshooting tools and guides.

b. Support Webcasts. Support webcasis are regularly scheduled webcast discussions led by Our program
managers, developers and professionals covering key areas of Microsoft fechnology. These are provided at no
additional charge and reguire high speed internet access to paricipate.

2.6 Additional Services. You may request changes or.addifions to this Services Description at any time, Additionat
Services that are available for purchase, and the specific terms and conditions applicable to those Services, may be set
forth in this Senvices Description, an attached Exhibit and/or Fee and Named Contacts Schedule(s). Additional Services
will be invoiced at the prevailing price at the time the Services are rendered or upon accepiance of an Exhibit and/or Fee
and Named Contacts Schedule(s) referencing this Services Description. If you purchase additional Problem Resolution
Support hours or convert Software Assurance hours to Problem Resolution Support hours, you may also be required to
purchase additional Services Management hours. Prior to delivering addmonai Services, We must be in receipt of a

purchase order, check or other acceptable form of payment

3. PREREQUISITES AND ASSUMPTIONS. Our delivery of Services under this Services Description is based upon
the following Prerequisites and Assumptions:

a. Al Services will be provided remotely to Your locations in the United States unless otherwise set forth in an
. Exhibit to this Services Description (see section 3(k) below). Where additional onsite visits are mutually
‘agreed, and not pre-paid and defined on your Fee and Named Contacts Schedule, You wiil be billed for
reasonable fravel and living expenses in arrears. Alternatively, You agree that any travel related expenses
incurred by Microsoft may be decremented from the Support Assistance hours if You so choose.. You
certify that You possess the authorily for this approval and such conversion is in compliance with any
applicable government procurement and audit rules or regulations.

b. Al Services will be provided in-the English fanguage uniess otherwise agreed to by You and Us in writing or
in an Exhibit to this Services Descripfion.

.c.  We will provide support for all United States versions of commercially released generally available Microsoft
products unless otherwise set forth in an Exhibit to this Services Description or specifically excluded on the
Premier online website. - Support for those Microsoft products that have entered the Extended Support
Phase , as defined on the Premier online website, will be charged on an hourly basis only. Non-security
related Hotfix support is not available for Microsoft products that have entered the Extended Phase of
support uniess You have purchased such support in an Exhibit to this Services Description.

d. Support for pre-release products is not provided except as otherwise provided in an attached Exhibit.

e. ALL SERVICES, INCLUDING ANY ADDITIONAL SERVICES PURCHASED DURING THE TERM OF
FEE AND NAMED CONTACTS SCHEDULE(S) SHALL BE FORFEITED IF NOT UTILIZED DURING THE
TERM OF THE APPLICABLE FEE AND NAMED CONTACTS SCHEDULE(S).

f.  Support Assistance is dependent upon the availability of resources.
g. We can access Your system via remote dial-in to analyze problems at Your request. Our personnel will
access only those systems authorized by You. We may provide You with sofiware to assist with problem

diagnosis and/or resolution. Such software is Microsoft's property and must be returned 1o Us promptly
upon request. In order to utilize remote diakin assistance, You must prowde Us with the appropriate

access and necessary equipment.

h.  You must have access to the Internet in order to take advantage of Intemet-based services,
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i. Additional Prerequisites and Assumption may be set forth in relevant Exhibits.

J.  When purchasing Problem Resolution Support, we will require a corresponding quantity of Support Account
Management to facilitate delivery of your Problem Resolution Support. If you purchase additional Problem
Resolution Support, Support Assistance, or if you convert Software Assurance hours fo Problem Resolution
‘Support hours or incidents, you may be required to purchase additional Support Account Management.

k. Resource Site Visits {number of trips to Your location) are mutually agreed upon at acceptance of this
Services Description and the total fixed price amount for these visits are included in Your Fee and Named
Contacts Schedule.

4. YOUR RESPONS]B!LITIES This section sets forth Your performance obligations under this Services Description,
OQur performance is predicated upon You fulfiling the following responmb;hhes in addition to those set forth in Section 2.3
. and any applicable Exhibits, Failure to comply with the following responsibilities may result in delays of Service,

a.

You can designate named contacts as set forth in the attached Fee and Named Contacts Schedule(s), one of
which wilt be the Customer Support Manager (“CSM”} for support related activities. The CSM is responsible for
leading Your feam and will manage all of Your support activities, and intemal processes for submitting support
requests fo Us. 'Each contact will be supplied with an individual account number for access to the Premier
oniine website, support issue submission and access to Your Sewvices Resource. In addition fo the named
contacts, You may also idenfify two types of group contacts as foliows:
¢  One type will receive a shared account ID that provides access to the Premler oniine webs:te for
information content and the ability to submit support requests through the Premier online website or by

-telephone. )
+ One type will receive a shared account ID that provides access to the Premier onlfine websﬂe for

informatlon content ondy,
You agree to work with. Us to,pian for the utilization of Services based upon the service level You pumhased

You agree to provide an :ntemai escalation process to facifitate communication between Your management and
Us as appropriate.

You agree to respcmd to customer satisfaction surveys We may prowcie to You from t:me—to time regardang the
Serwoes

You agree to provide reasonable office space, telephone and high speed internet access, and access to Your
internal systems and diagnostic tools fo Qur Sérvices Resources-that are required to be on-site.

You are responsibie for any fravel and expenses incurred by Your employees or confractors.

1

5. ADDITIONAL TERMS AND CONDITIONS. Except as otherwise set forth in an Exhibit (or attachment to an Eﬁhlbit}
fo this Services Description, this section governs the ownership and use ﬂghts of any computer code or other materials
that may be provided under this Services Description:

a.

Pre-exlsttng Work. All rights in any computer code or materials developed or otherwise obtained by or for Us
or Our afffliates, or You or Your affiliates independently of this Services Description (“Pre-existing Work") shall
remain the sole property of the Parly. providing the Pre-existing Work. ‘During the performance of the Services
for this Services Description, each Party granis to the other Parly {(and Our contractors as necessary) a
temnporary, non-exclusive license to use, reproduce and modify any of its Pre-existing Work provided to the
other Party solely for the performance of such Services. We grant You a non-exclusive, perpetual, fully paid-up

~ license fo use, reproduce and modify (if applicabie) Our Pre-existing Work in the form delivered to You for Your

internal business operations without any obligation of accounting or payment of royalties. Your ficenses fo Qur
Pre-existing Work are conditioned upon Your compliance with the terms of the Agreement and this Services .
Description and the perpetual license applies solely to Our Pre-existing Work that is left to You at the conclusion

of Qur performance of the Services.
Materials. All rights in any materials developed by Us (other than software code) and provided to You in

- connection with the Services ("Materials"} shall be owned by Us except to the extent such Materials constitute

Your Pre-existing Work. Upon payment in full, We grant You a non-exclusive, perpetual, fully paid-up ficense to
use, reproduce and modify the Materials solely for Your internal business operations and without any obligation
of accounting or payment of royalties. You may sublicense the rights granted herein {o Your Affiliates. All rights
not expressly granted, are reserved. '

Sample Code. We grant You a nonexclusive, perpetual, royalty-free right to'use and modify any software code
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provided by Us for the purposes of illustration ("Sample Code"} and to reproduce and distribute the object code
form of the Sample Code, provided that You agree: (i) to not use Our name, logo, or trademarks to market Your
software product in which the Sample Code is embedded; (if) to include a valid copyright notice on Your
software product in which the Sample Code is embedded; and (i) to indemnify, hold harmless, and defend Us
and Our suppliers from and against any claims or lawsuits, including attorneys’ fees, that arise or resuit from the
use or distribution of the Sample Code.

d. Open Source License Restrictions. Because certain third party license terms require that computer code be
generally (i) disclosed in source code form to third parties; (i) licensed fo third parties for the purpose of making
derivative works; or (ili) redistributable to third parties at no charge (collectively, “open source license terms”),
the ficense rights that each Parly has granted fo any computer code {(or any intellectual property associated
therewith) do not include any license, right, power or authorily to Incorporate, modify, combine and/or distribute
-that computer code with any other computer code in a manner which would subject the other's computer code
-to open source ficense ferms. ‘

Furthermore, each Parly warrants that it will not provide or give io the other Parly computer code that is
governed by open source license terms. :

e. Reservation of Rights. All rights nof expressly granted in this Section § are reserved..

6. Attachments: The following Schedule(s} and Exhibits are attached at the execution of this Services Description:

1 Microsoft Premier Support Services Description Schedule: Fee and Named\Contacts Schedule
- 3 Microsoft Premier Support Services Description Exhibit: Support Consulting
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Microsoft Premier Support Services Description Schedule:
-Fee and Named Contacts:

{(Microsoft Affiliate to complete) :
Premier Support Services Description Number

Customer Name: Port of Los Angeles

This Schedule is made pursuant to the Microsoft Premier Support Services Description identified above (the “Services
Description™). The terms of the Services Description and applicable Exhibits are incorporated herein by this reference
and by accepting Our petformance of Services under this Schedule You agree to be bound by these terms. Any terms
not otherwise defined herein will assume the meartings set forth in the Agreement and the Services Description.

This Schedule will commence on 11/61/2013 {the “Commencement Date’) and will expire on 10/31/2016 (e “Expiration
Date”). )

1. PREMIER SUPPORT SERVICES AND FEES. The quantifies listed in the table below represent the amount of
Services that You have pre-purchased for use during the term of this Schedule and applicable fees.

a. Fee Summary
T S

: e ’ . ok
Premier $62,837 . $65.979 $60,278

P;o_fgssuonai $97,000 $357,000 357,000
Services

e

$420,000

Support Acco

Up to 320 hours for Support Assistance

Up to 50 hours for Problem Resolution Support
Unlimited User Access to Premier Online Website

LA

Supp
Up to 320 hours for Support Assistance

Up to 50 hours for Problem Resolution Support
Unlimited User Access o Premier Online Website

» s s e[

Support Account Management Included

Up to 320 hours for Support Assistance

Up to 50 hours for Problem Resolution Sipport
Unlimited User Access to Premier Online Website

* * * 8

*For this multi-vear FNC, base year services, including any additional services purchased during the base year as
referenced above shall be forfeited if not utilized during such base year. Option year services will similarly expire at the
end of each respective option year in which they were purchased.
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*“*A 5% increase (over the Base Year, Option, Yr. 1, Option Yr. 2} has been factored info the pricing for Oplion Yr. 1,
Option Yr. 2 for budgeting purposes only. You will be billed the prevailing (i.e., then current} price (as of the
Commencement Date of Option Yr. 1, Option Yr. 2, or the amount shown above, whichever is lower.

2. MICROSOFT CONTACT

Microsoft Contact: Contact for guestions and notices about this Schedule and the Services Description:

Microsoft Contact Name: Jim Bonnell.
Phone: 602-320-7268

Email: jbonneli@microsoft.com
Facsimile: 425-936-7329, Attn: jbonnell

3. CUSTOMER NAMED CONTACTS

a. Premier Customer Name& Contacts

CSM Name: ' I Named Contact Name: :
Address:; o . X Address:
Phone: ( ) . . I Phone: { }
Email: I Email:
Facsimile: ( ) 'Facsimiie: { }
Named Contact Name: Named Contact Name:
1 Address: Address: ,
Phone: ( ) Phone: { )
Emal: Email:
Facsimile: ( ) Facsimile: ( }
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Microsoft Premier Support Services Description Exhibit :
Professional Services

{Microsoft Affiliate to complete)
Premier Support Services Description Number

This Exhibit is made pursuant to the Microsoft Premier Support Services Description identified above (the
*Services Description”). The terms of the Services Description are incorporated herein by this reference.
Any terms not otherwise defined herein will assume the meanings set forth in the Services Description.

By signing below the parties acknowledge and agree to be bound {6 the terms of the Services Descnptlon and this
Exhiblt

Name of Customer (please print) Name

Port of Los Angeles Microsoft Corporation

Signature ) ’ Slgnature

Name of person signing (please print) Name of person signing (please, .
David T. Gallagher

Date . - ' 1 Effective Date :

E Term

This Exhibit will commence on the Effective Date above and will expire contemporaneously with the Services
‘ Descnption or the date We conclude the Services, whichever is Iater {the “Expiration Date"}.

1. PRE*PURCHASE OF MICROSOFT PROFESSIONAL SERVICES. You have elected to pre-pay . for M:crosoﬁ
Professional Services in the-amount set forth in the Fee and Named Contact Schedule(s). The precise scope of Services
to be provided by Microsoft Professional Services will be set forth in Work Orders that will reference this Exhibit, and wilt
be provided at Microsoft's then published rates according to the terms and condifions of the Agreement and the Work
Order. Microsoff's rates may vary by countryfregion. In the event that Microsoft Professional Services fees due and
owing exceed the amount of Your pre-paid fees in any year, the Microsoft affiliate that provides the Microsoft
Professional Services will invaice You for the difference. In the event that You have not used all pre-paid fees upon
expiration of this Exhibit and the Services Description, We will give You a credit for such unused MCS pre-paid fees that
You may appiy toward future Microsoft Professional Services. \

2. Fees. You have elected to pre-pay for Microscft Professional Services in the fotal amount set forth below.
We reserve the right to utilize whichever labor categories in whatever quantities we determine, in our sole

- discretion, are appropriate to perform the services.” The fees do not include fees for products. Unless
otherwise specified in the invoice, you will pay us within 30 calendar days of the date of our invoice
for the total amount set forth below.

3. TERMINATION. The Services covered by this Exhibit will commence and end on the dates set forth in Work Orders fo
be entered into by the parties from time fo time. This Exhibit may be terminated earlier as set forth in the Agreement. In-
the event that any Work Order has not been completed by the earlier termination date, the terms of this Exhibit and any
Work Order will continue in effect for purposes of such Work Order until the Services have been completed or the Work

Order is terminated.
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Transmittal 2

Services

Qctober 22, 2009

Michelle Johnson

Fort of Los Angeles
Contracts & Purchasing
500 Pler A Street, 1 Floor
Wilinington, CA 80744
(310} 732-3895

(310} 513-6235 fax

michnson@portis.ong

Reé: Microseft Promiler Support Serviee

Dear Mz, Johnson,

Microsoft is pleased fo prowéc the following informafion regerding lis Premier services
offering (o assist the Port of Loy Angeles in making & determination relative 10 & sole
source juslification. “Premict® js Microsofi's primery enterprise-level product support

offering,

Microsoft- Preroler support Services as an. itegrated offering is porfornted only by

Micrésofi Corporaiion or i(§ éffiliates (Meluding ful thisé ethployetsand contingent staff
under Microsoft's dzrectmn}, even in thoss chrcumsiances whers it is sold through a

reseller,
Premier support services provided by Microsoft offer:

Dircet and unique access o the varfous Microsoft product teums, sofiware developers
and source code for cunent and future products enabling (8) apemahzed insight info the
architecture of cwrent solutions that can ficilitate smooth migrations to existing and
futare unreleased products/versions; (k) quick andd comprehensive resohaion of product

suppoxt, trouble-shooting and hot-fix type issues; and (d) immediate and fovused
feshnology feedback Hink between our customers and the produot development teams (o

help shape the direstiow, festares and functionafity of futwre products;

Spectalieed tminin & of Microsoft personye] frovi Mierosofl product development teams
oh how cnterprise customexs can best plan for, deploy, manage and maximizg

productivity of existing and fature Microsofl praducts;

Support Account Mawageanent ﬁnm an asgigred Microsofl Technical Aeaount Manager
{TAM) which helps to build and maintain relationships with your management and

“stirvice delivery staff and iéhss you mrange eash clement of the Prember Support.to meel

Mberosol Comporaion « Gne Micisafi Way: » Rodmond, (WA S0052. « Phond (426) 045760 + Froc(426).0967329
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Serwces

your business requitements, including escalation management to other resources within
"Microsoft fo expedite problem rosolution. :

Premier Specinlized Workshops which help you prevent problems, increase system
availability and assist with creating products and solutions based on Microsofi
fechnologies; including justructor led training sessions that emphasize Mictosoft
techinofogies al your facility or on location at Microsoft and deep technical development
preseufations with haods-on labs to facilitate your implementation of Microsoft

technologies;

Premder Probfem Reesolution Suppor( provides asslstance for problcms with specific -

symptoms encoutfered while using Microsoft products, whete fhere is a reasonable
expec!aﬁon thet the problers is caused by Microsoft produots, Problem Resolution
Suppoit is avaitable 24 hows a day, 7 days a week and request for support nmay be

submitted via toléphone or cleetronically through the Previier online wcbslw'

Prenzier Support Assistance provides short-tern advice and guidance for problems.not
covered with Problem Resolution Service ay well as requests for consuliative agsistance
for design, development and doployment Issues; includlng infrasteuctore support,
- supportability reviews, application development and access 1o leb facllity to assist with

product developmm. testing and migration activities; and

Information Services provide your staff with the latest knowledge on Mi crosoft -

 tochnologies 10 enhance yows in-house support capabilitics.
& Premior online website, The Prender onling website provides aceess to the

 following feformation resouroes at no addiiona! charge:
Rogulagly updated product news flashes documentiag key suppoxt :md

. oporational information about Miorosoft products.
¢ Critioal problens alerts notifylng you of potentiatly high-impaet problems..
Web response tool for submitfing and checking the status of support Dicidents:

[ ]
Miorosoft Know!edge.‘ﬂase of tochnical articles and troubleshooting tools and
guides. . ‘

Shoutd you have any quostions concenlng this letter, please do sot hesifate to contact me

oot 202«243»670” or at dgallagh@inierosaft.com,

' Smccre!y,

ma’f%/

“David T, Gallagh

Directory of Contractss, Public Sector Servicts

Miceosoft Comotation + Ont Migronoft Way « Redmond, WA 00052 « Phany [426) 70487587+ Fax{425) 8367320
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TO [ DATE COUNGIL FILE NG
Gary Lee Moore, Intenm Executive Dlrector : _ . . '

Harbor Department | DEC ¢4 2013

FROM ‘ — COUNCIL DISTRICT
The Mayor ' o | | ' 15

PROPOSED FIRST AMENDMENT TO AGREEMENT NO. 10-2903 WITH
MICROSOFT CORPORATION TO PROVIDE PRODUCT SUPPORT
AND CONSULTING SERVICES

Transmitted for further proces ifig and Council consideration.
See the City Ad jcer report attached.

. (Ana Guerrero)

MASABN:t
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REPORTFrOM

OFFICE OF THE CITY ADMINISTRATIVE OFFICER

Date: December 2, 2013 _ CAO File No.  0150-10082-0000
Council File No.
Council District: 15

To: Tha Mayor : |
From: Miguel A. Santana City Administrative Offi ceW ( M -

Reference: Correspondence from the Harbor Department dated September 24, 201 3; referred by
' the Mayor dated Septem ber 27, 201 3

Subject: PROPOSED FIRST AMENDMENT TO AGREEMENT NO. 10-2903 WITH
~ MICROSOFT CORPORATION TO PROVIDE PRODUCT SUPPORT AND
‘CONSULTING SERV!CES |

SUMMARY

The Harbor Department (Port) Board of Harbor Commissioners (Board) requests approval of -
Resolution No. 13-7556 authorizing the First Amendment to sole-source Agreement No. 10-2903
(Agreement) with Microsoft Corporation (Microsoft) to continue to provide product support and
consulting services for all Microsoft products used by the Port. The original three-year Agreement
expired in October 2013, and'is currently on a month-to-month basis until the First Amendment is
. approved. The proposed term for the First Amendment is for three years, which would extend the
“Agreement fo a total of six years, until October 26, 2016. The proposed expenditure will increase by
$1,000,000 to a-total amount not fo exceed $1,497,969 for the proposed six-year agreement period. .
In accordance with Charter Section 373, and the Los Angeles Administrative Code Section 10.5,
Council approval is required for long term contracts that exceed three years The City Attorney has
approved the proposed Amendment as to form.

Approximately three years ago, the Port entered into an Agreement with Microsoft to improve and
integrate functions for their informational technology systems. According to Port staff, Microsoft
products are used for most of the Port’s informational systems, including the desktop software,
messaging, critical business applications and core infrastructure services such as databases and
operating systems. Microsoft software is used for all the critical Controf systems of the Port.

According to the Port, the ongoing support of Microsoft will assist the Port’s Information Technology
Division (ITD) and allow the Port to continue to operate at its current level without business
- interruption, and is necessary for the Port’s daily operations as it relates to the following:

- Problem resolution via telephone, electronic and online website access;
Application assistance with infrastructure and database design, and recommendations:
Migration of obsolete software or applications into the latest Microsoft technologies; and,
Lab facilities for future product review, development, testing, and migration activities.
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The Port will use the Microsoft Agreement to continue integrating the existing and new computer
systems to improve fiscal and operating efficiencies for future information technology requirements
for Port of Los Angeles (POLA) staff, customers and stakeholders. The proposed First Amendment
will require Microsoft to perform assessments and provide recommendations to improve the existing
and future software and systems in three different strategic areas. Year One, of the three-year
Amendment, will include assessment of the information technology. Years Two and Three will
include the recommendations and implementation provided by Microsoft. According to the Port, the
three strategic areas include the following: 1) Disaster recovery of the Port's critical systems, suchas
e-mail and Active Directory; 2) implementing the server availability; and 3) improving the
configuration of management and change control to increase the reliability of the existing system. In
addition, Microsoft will assist the Port with the completion of migrating custom applications developed

- with Microsoft. The Port’s ITD recommends reducing the department’s dependency on these custom
applications developed by Microsoft and other consuttants over many years.

M:crosoft Agreement and Proposed First Amendment

, Years Agreement Period Amount | Cumulative Total
Qriginal Agreement | 1-3 - FY 2010-11 to $497,969 - $497,969
: October 2013 o
First Amendment | 4-8 FY 2013-14 $160,000
FY 2014-15 | $420,000
‘ : . FY 2015-16 $420,000 $1,000,000
| Proposed Total o . ' $1,497,969

Microsoft is the sole source provider of the proprietary software and technical support/maintenance,

which is only performed by Microsoft affiliates. The service provided is considered a Pr_emier Service

which includes workshops, security checks, on-site engineers for critical system shutdown issues and

account management. The Port states that if the proposed Amendment is not approved, it could,
result in greater operational inefficiencies, staff productivity and disruption in the technoiogtcal work

processes currently in place. The Port states that Microsoft has provided satisfactory services and

has provided a system that is in accordance with Port reqmrements .

- CONTRACTING COMPLIANCE

The City Attorney has approved the proposed resolution and First Amendment to Agreement No. 10-
2903 as to form and legality. The Port Director of Environmental Management has determined that
this an administrative activity and is therefore exempt from the requirements of the California
Environmental Quality Act (CEQA) in accordance with Article Il Section 2(f) of the Los Angeles City
CEQA Guidelines. According to the Port, Microsoft will comply with the provisions of all applicable
‘ contracting ordinances. In accordance with Charter Section 1022, the Port has determined the work
specified in the Agreement can be performed more economically and feaSIbiy by mdependent
Contractors than by City employees.
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RECOMMENDATION

That the Mayor, approve proposed Resolution No. 13-7556 authorizing the execution of the First
Amendment to Agreement No. 10-2803 between the Harbor Department (Port) with Microsoft
Corporation (Microsoft) to continue to provide product support and consulting services for all
Microsoft products used by the Port, increase the authorized expenditure by $1,000,000 to a
maximum of $1,497,969, extend the term of the Agreement to October 26, 2018, and return the
request to the Port for further processing, including Council consideration. _

FISCAL IMPACT STATEMENT

Approval of this request will result in an additional expenditure of $1,000,000 for a fotal amount not to
exceed $1,497,969.The proposed term for the First Amendment is for three years, which would
extend the Agreement to a total of six years. Approval of the proposed Amendment complies with the
Harbor Department’s adopted Financial Policies. Approval of the proposed resolution will notimpact -
the City’s General Fund.

TIME LIMIT FOR COUNCIL ACTION
Pursuant to Charter Section 373, “L.ong Term Contracts Approved by Council,” and the Los Ange[es |
Administrative Code Section 10.5, “Limitation and Power to Make Contracts,” unless the Council

takes action disapproving a contract that is longer than three years within 60 days after submission to
Council, the contract shall be deemed approved.
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