Los Angeles City Ethics Commission

January 10, 2014

The Honorable City Council

c/o Holly Wolcott, Interim City Clerk
200 North Spring Street

City Hall - 3rd Floor

Los Angeles CA 90012

Re: Ethics Commission Enforcement Regulations

FOR COUNCIL CONSIDERATION

Dear Councilmembers:

The Ethics Commission has unanimously approved changes to the provisions of the Los
Angeles Administrative Code (LAAC) that regulate the Commission’s administrative
enforcement actions. The Commission urges you to adopt the approved language provided in
Attachment B to implement the amended regulations.

The Los Angeles City Charter (Charter) establishes specific procedures for regulations
adopted by the Ethics Commission. The regulations are subject to City Council approval but
cannot be modified. Charter §703(a). In addition, a public hearing must be held, and action to
approve or disapprove must be taken within 60 days of the date the Ethics Commission approved
the recommendations. Charter § 703(b). The Ethics Commission approved the
recommendations on December 19, 2013, and the 60-day deadline is February 17, 2014,

BACKGROUND

City law provides criminal, civil, and administrative remedies for violations of laws
within the Ethics Commission’s jurisdiction. See Charter §§ 470(0), 706, 803(v); Los Angeles
Municipal Code (LAMC) §§ 48.09, 49.5.16, 49.7.38. The Charter requires the Ethics
Commission to maintain a whistleblower hotline and to investigate and enforce against alleged
violations of state law, Charter provisions, and City ordinances relating to campaign financing,
lobbying, conflicts of interests, and governmental ethics. Charter §§ 702(d), 702(g), 706.

PROCESS

The enforcement regulations were adopted in 1992, to guide the Commission in its
investigative and enforcement duties and to provide adequate due process for persons subject to
administrative enforcement. LAAC §§ 24.21 et seq. The regulations have not been
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substantively amended since 2001, when they were updated to reflect changing technology, to
incorporate the statute of limitations, and to address the service of subpoenas.

At public meetings in October and December 2013, the Ethics Commission considered
staff analysis, comments from committee treasurers, comments from the public, and input from
the City Attorney’s office regarding the approved regulations. The approved regulations are
largely the same as the existing regulations, but they do include substantive changes to improve
the Commission’s processes for receiving complaints, issuing subpoenas, making probable cause
determinations, conducting administrative hearing procedure, and fostering compliance. The
approved regulations also include technical updates to clarify, streamline, and account for-
modern technology.

Key substantive changes are discussed below and are also summarized in the table
provided in Attachment A.

COMPLAINTS & INVESTIGATIONS

A. Complaints

Current law states that all complaints made to the Ethics Commission must be made in
writing. LAAC § 24.21(a)(3)(A). However, the Charter requires the Ethics Commission to
maintain a whistleblower hotline, and the regulations also refer to complaints made by telephone
or in person. Charter § 702(g); LAAC § 24.21(a)}(4)(A).

The approved regulations remove the requirement that all complaints must be in writing
and, instead, clarify that Commission staff processes and reviews all complaints, regardless of
format. See approved LAAC § 24.23(b). This codifies the Commission’s long-standing practice
of accepting all complaints. The approved regulations also identify the information that should
be included in a complaint to facilitate review. See adopted LAAC § 24.23(c).

B. Referrals

The Charter requires the Ethics Commission to maintain confidentiality regarding
investigations. Charter § 706(a)(2). However, the current regulations permit staff to make
referrals to the City Attorney and to other government agencies that can either prosecute or
impose discipline for unlawful activity. LAAC § 24.21.

The approved regulations state that the Ethics Commission may also make referrals to a
government agency that has investigative authority, as well as enforcement or disciplinary
authority. See approved LAAC § 24.22(c). This clarifies the Fthics Commission’s ability to
work with other City agencies, including those that employ individuals who have violated
departmental policies, and the Controller’s office, which investigates possible waste, fraud, and
abuse in City government.
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C. Subpoenas

1 Authority to Issue

The Commission’s Executive Director is currently the person authorized to issue
sabpoenas on the Commission’s behalf. LAAC § 24.21(b)(3)(B). The approved regulations
eliminate the Executive Director’s authority and authorize the Director of Enforcement or an
Ethics Officer delegated by the Director of Enforcement to issue subpoenas. See approved
LAAC § 24.24(a)(1).

This reflects the standard in other law enforcement agencies, where the person
responsible for prosecuting wrongdoing (e.g., a district attorney) issues subpoenas in furtherance
of that responsibility. The change also eliminates any concerns that might arise when the
Executive Director issues a subpoena and then is required to preside at the probable cause
conference at which evidence discovered through that subpoena is presented. See LAAC §
24.21(d)(6X(A).

2. Failure to Comply

The current regulations do not address the failure to comply with a subpoena issued by
the Ethics Commission. However, another provision of the LAAC states that failure to comply
with any City subpoena without lawful excuse is a misdemeanor. LAAC § 19.21. The approved
regulations clarify that failing to comply with a Commission subpoena without lawful excuse is
subject the same penalties as any other City subpoena. The approved regulations also specify
that failing to comply with a Commission subpoena is stbject to sanctions, which are further
discussed below in General Provisions Section B. See approved LAAC § 24.24(d)(3).

PROBABLE CAUSE DETERMINATIONS

A, Recusal of the Executive Director

Before an administrative hearing is held, the Executive Director must determine whether
there is probable cause to believe that a violation occurred and that the respondent is responsible
for the violation. LAAC § 24.21{(d)(7)(B). The Executive Director may recuse himself from
participating in the probable cause determination, and a respondent may seek the Executive
Director’s recusal. LAAC § 24.21(d)(9). If the Executive Director recuses, the Director of
Enforcement must randomly select a former government attorney to make the probable cause
determination. Id.

The approved regulations require the Commission’s Deputy Executive Director to select
the person who will make a probable cause determination when the Executive Director is
recused. See approved LAAC § 24.26(e}(1). This will avoid any potential conflict that could
arise when the prosecuting attorney also selects the decision maker.
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The approved regulations also require that the person to make a probable cause
determination when the Executive Director is recused be chosen from a list of former Executive
Directors, former members of the Ethics Comumission, and current or former Ethics Officers
(supervisory Ethics Commission employees). [d. Narrowing the pool of individuals who can
make probable cause determinations to those familiar with Ethics Commission laws, policies,
and procedures will help to ensure that an equitable decision is made and that the process is
handled as efficiently as possible.

B. Statute of Limitations

The current regulations reflect the Charter and the LAMC by specifying a four-year
statute of limitations for administrative enforcement actions. See Charter § 470(0)(2)(F)(i1);
LAMC §§ 48.09(C)(4), 49.5.16(A)2), 49.5.16(B)(5), 49.7.38(A)(2), 49.7.38(B)(5); LAAC §
24.21(d)(10). The four years begin on the date on which the violation occurred, and an
enforcement action begins when a probable cause report is served on a respondent. LAAC §
24.21(d)(10). The statute is tolled if the respondent engages in concealment or fails to comply
with a Commission subpoena. /d

The approved regulations clarify that the statue is tolled if the respondent fails to comply
with a Commission subpoena or engages in either concealment or deceit. See approved LAAC
§ 24.26(a)(2). Adding reference to deceit more fully reflects the range of activities for which the
statute may be tolled. Concealment could be interpreted as the more passive action of simply not
revealing the truth. Deceit, on the other hand, could be interpreted as a more active action that is
designed to mislead, such as when an individual knowingly files a false document. The statute of
limitations is tolled in either scenario and, to eliminate confusion, the approved regulations have
made this clear.

C. Initiating Civil Action

In addition to administrative penalties, the Ethics Commission may also initiate a civil
action to remedy a violation of a law within its jurisdiction. LAMC §§ 48.09(C), 49.5.16(B),
49.7.38(B). Currently, the Executive Director may ask the members of the Ethics Commission
to decide whether to initiate a civil action. LAAC § 24.21(c)(4). If the decision to initiate a civil
action is put before the commissioners, no administrative enforcement proceeding regarding the
same allegations may be brought. 1d.

The approved regulations make two changes. First, they authorize the Executive Director
to initiate a civil action without first seeking input from the commissioners. See approved LAAC
§ 24.25(c). This will allow an action to be brought quickly if time is of the essence, such as
when an injunction is necessary to stop a continuing violation that threatens to affect an election.

Second, the approved regulations preclude administrative enforcement on the same
allegations only when a civil action is actually commenced. See approved LAAC § 24.25(c).
This will allow the commissioners to choose to pursue administrative enforcement instead of
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civil action when a matter is referred to them, rather than being forced to choose between either
initiating a civil action or taking no action. It also clarifies that the Ethics Commission is not
precluded from administrative enforcement by virtue of pursuing procedural action in civil court,
such as compelling compliance with a subpoena.

ADMINISTRATIVE HEARINGS

A. Hearine Officer

Currently, an administrative hearing may be conducted in one of three ways: the
members of the Ethics Commission may serve as the hearing panel; the members may serve as
the hearing panel with an individual hearing officer from outside the agency presiding; or an
individual hearing officer from outside the agency may preside over the hearing alone. LAAC §
24.21(e)(1). The members of the Ethics Commission determine how the hearing will be
conducted. Id.

The approved regulations specify that a member of the Ethics Commission may be
designated as an individual hearing officer, See approved LAAC § 24.27(a)(1)(B). Itis both
appropriate and efficient for the members of the Commission to be able to designate one of their
number to serve as the individual hearing officer when the commissioners could preside as a
body. The approved regulations also specify that the members of the Commission must
designate an individual to serve as the hearing officer and an individual to decide preliminary
hearing matters. See approved LAAC §§ 24.27(a)(2)-(3).

B. Subpoenas

Currently, the hearing officer may issue a subpoena for the production of documents or
attendance, upon the request of any party. LAAC § 24.21(e)(7}B)(1). The approved regulations
permit the hearing officer to deny a request for a subpoena after considering relevancy,
privileges and confidentiality, the potential for creating an undue burden, and the overall
interests of justice. See adopted LAAC § 24.27(e)(2)}(A)(iv). Evidence is admissible only if it is
relevant, not privileged, and will not result in the undue consumption of time, and allowing a
hearing officer to deny a subpoena request if the evidence sought is clearly inadmissible will
streamline the process, promote efficiency, and ensure that the hearing is not overly burdensome.

C. Decisions

If the Executive Director determines that there is probable cause, an accusation that
clearly specifies the alleged violations must be served on the respondent and must also be
publicly announced. LAAC § 24.21(d)(8). Respondents are then entitled to an administrative
hearing on the merits, which may be conducted by the members of the Fthics Commission or an
individual hearing officer. LAAC § 24.21(e). A determination that a violation actually occurred
may be made only by a vote of the commissioners. LAAC § 24.21(e)}7)(D)(v).
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The current regulations require each commissioner to certify to having personally heard
the testimony and reviewed the entire record of the hearing. LAAC § 24.21(e)}(7)(d)(iv). The
approved regulations permit commissioners to certify that they personally heard the testimony or
reviewed the entire record of the proceedings. See approved LAAC § 24.27(e)(4)(A)(ii). This
change accounts for circumstances in which a commissioner cannot personally hear testimony,
such as when an individual hearing officer presides over the administrative hearing.

D. Default Orders

The approved regulations include a new process for default orders when a respondent
does not communicate with the commission or submit a defense to an enforcement action. See
approved LAAC § 24.28. If a respondent fails o respond to a probable cause report or other
Commission pleading, the Director of Enforcement may pursue a default order. This will allow
the Commission to resolve violations when a respondent, for example, ignores or evades the
Commission.

Notice of the proposed default order must be served on the respondent at least 15
calendar days before the order is heard by the commissioners. See approved LAAC §
24.28(a)(1). The respondent may file a written response to the proposed default order. See
approved LAAC § 24.28(b). 1f the commissioners approve a default order, the Director of
Enforcement must attempt to serve a signed copy of the order on the respondent. See approved
LAAC § 24.28(c). The respondent may request that the order be vacated up to 15 calendar days
after the order is signed. See approved LAAC § 24.28(d).

GENERAL PROVISIONS

A. Service of Process

The existing regulations provide that service of process may be made in person or by
mail to the home or office of a named person or to the office of the named person’s attorney or
agent for service of process. LAAC §§ 24.21(0)(3)D), 24.21(d)(1 ) C)(1), 24.21(d)(8XC). The
approved regulations provide that, in addition to the existing methods, service may also be made
by any other method agreed upon by the parties. See approved LAAC § 24.29(a). This change
will allow the parties to agree to service by e-mail, which is more efficient and resource-neutral.

B. Sanctions

The approved regulations include a provision authorizing the Commission to seek
sanctions from a civil court when a person does not have a lawful excuse for obstructing the
investigative or enforcement process or failing to comply with a Commission subpoena. See
approved LAAC § 24.29(e)(1). If sanctions are called for, the hearing officer or the Director of
Enforcement may request that they be imposed and enforced by the superior court. See approved
LAAC § 24.29(e)(2). The person requesting sanctions must certify the facts that justify
sanctions, and the court must order the person subject to the sanctions to appear and show why
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sanctions should not be imposed. See approved LAAC §§ 24.29(e)(2)(A)-(B). The superior
court then has jurisdiction over the contempt matter, and the court’s procedures and penalties
apply. See approved LAAC §§ 24.29(e)2XC)—(D).

C. Deadlines
Finally, the approved regulations specify that any deadline that falls on a Saturday,
Sunday, or City holiday is moved to the next business day. See approved LAAC § 24.29(f).

This will provide certainty for witnesses, respondents, and others who are subject to the
regulations. It will also promote the most efficient use of staff resources.

CONCLUSION

The Ethics Commission urges you to adopt the approved regulation language in
Attachment B, to clarify and strengthen City law and to streamline the Commission’s
investigative and enforcement processes. The regulations are subject to City Council approval
but cannot be modified, and February 17 is the deadline for City Council action. Charter §
703(a).

We would be happy to discuss these recommendations with you at any time. If you have
questions, please do not hesitate to contact me or Director of Policy Mike Altschule.

Sincerely,

=
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(PP IRl
%e’&ﬁﬁ%{f/ >

o~

Heather Holt
Executive Director

Attachments:
A Quick Guide to Key Changes.
B Approved LAAC language (clean).
C  Approved LAAC language (redlined).
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=Xisting - Ney -

5 oo Regulation o 5 Regulation . [ | IR iR

Complaints | All complaints must be in writing. Complaints may be made verbally LAAC §

24 21{a)(3)A} or in writing. All complaints will be 24.23(b}
reviewed.

Referrals Commission staff may refer LAAC § Commission staff may refer LAAC §
evidence of possible unlawful 24.21 evidence of possible unlawful 24.22(d)
conduct to the City Attormey, conduct to the City Attorney,
another attorney authorized to another attorney authorized fo
prosecute the unlawful activity, or a prosecute the unlawful activity, or
government agency that can & government agency that can
enforce or impose discipline for the investigate, enforce, or impose
unjawful activity. discipline for the unlawful activity.

Subpoena The executive direcior may issue LAAC § The director of enforcement may LAAC §

Authority subpoenas. 24.21(b)}3)B) | issue subpoenas. 24.24(a)(1)

Subpoena Failure to comply with a City N/A Failure to comply with a LAAC §

Compliance | subpoena, without lawful excuse, is Commission subpoena, without 24.24{d)(3)
a misdemeanor under LAAC § lawful excuse, is both a
19.21. misdemeanor under LAAC §

19.21 and subject to sanctions
under LAAC § 24.2%(e).

Existing:

New Reguaton

e _Citation - . | .. _ _
Civil Action | The executive director may refer a LAAC§ The executive director may initiate LAAC §
decision 1o initiate civil action to the 24.21{c)(4) civil action or refer a decision to 24.25(c)
commissioners. Referral precludes initiate civil action fo the
administrative enforcement by the commissioners, Admiristrative
Commission. enforcement by the Commission
is precluded when a civil action is
initiated to pursue substantive
penalties.
Recording Probable cause conferences must LAAC § Probable cause conferences must LAAC §
be tape-recorded. The 24 21d)BXE) be recorded, and a copy must be 24.26(b)4)
Commission must retain the tape provided to each respondent.
and provide a copy to each
respondent.
Attachment A
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Recusal

If the executive director recuses or

If the executive director recuses

in concealment or fails to comply
with & subpoena.

engaged in concealment or deceit
or fails to comply with a
subpoena.

is unavailable, the director of 24 21(d)(9) or is unavailable, the deputy 24 .28(e)(1)
enforcement randomly selects a executive director selects a.
former government attorney fo former executive director, former
determine probable cause. commissioner, or current or
former ethics officer to determine
probable cause.
Statute of The four-year statute of limitations LAAC § The four-year statute of limitations LAAC §
Limitations | is tolled if the respondent engaged 24 24(d)(10} is tolled if the respondent 24.26(a)(2)

Decisions

The commissioners determine by

The commissioners determine by

three votes whether a viclation 24.21(eX7) three votes whether a violation 24.27(5(2)

oceurred and whether to impose an {DYiv}-(v) occurred and whether to impose (AYI()

order. Each participating an order. Each participating

commissioner must certify to commissioner must certify to

having personally heard the having personally heard the

testimony and reviewed the entire testimony or reviewed the entire

record of the proceeding. record of the proceeding.
Default The regulations do not address N/A A default judgment may be LAAC §
Orders default orders. entered when a respondent fails 24.28

to respond or submit a defense.

Evidence Evidence admissible under the LAAC § Relevant, non-privileged evidence LAAC S
California Administrative 24.21e}{7)XC) | is admissible and, as provided in 24.27(R(1)(B)
Procedures Act is admissible. the California Administrative

Procedures Act, may be excluded
if its probative value is
substantially outweighed by the
probability that it will result in the
undue consumption of time,

Hearing The hearing officer may be the LAAC § The hearing officer may be the LAAC §

Officer commissioners or a single 24.21(e)(1} commissioners or a single 24.27(a)t)
individual outside the agency., individual, including a

commissioner.

Subpoenas | The hearing officer may issue LAAC § The hearing officer may issue LAACS
subpoenas upon the request of a 24.21(e)7¥B)1) | subpoenas upon the request of a 24.27{c)(3)
party. party. The request may be denied

based on relevant factors.
Attachment A
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New Regulation

Deadlines

The regulations do not address

Deadlines that fall on a

deadlines that fall on weekends or Saturday, Sunday, or City holiday 24 29(f)
City holidays. are moved {o the next business
day.
Sanctions The regulations do not address N/A A hearing officer or the director of LAAC §
sanctions. enforcement may ask the superior 24.29(e)
court to impose contempt
sanctions on a person who
obstructs the Commission's
investigation and enforcement
mandate in specified ways.
Service of Service may be made in person at LAAC §8 Service may be made in person LAAC §
Process or by mail to the home or office of 24.21(bY3)}D) | or by mail. Service is complete 24.29(a)
the named individual or the office 24 21(d{1CYii) | when a copy of the document is
of the named individual's attorney 24.21(d)(8){C} delivered to the named person, at
or agent for service of process. the person’s residence or office,
or to the office of the person’s
agent. Service may also be made
and caompleted by any other
method agreed to by the parties.
Attachment A
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INVESTIGATIONS AND ENFORCEMENT REGULATIONS

Los Angeles Administrative Code Division 24, Chapter 2

Sec, 24.21
Definitions.

(a)
(b)

“Commission” means the |.os Angeles City Ethics Commission.

“Deputy Executive Director” means the Commission staff member who is authorized by
the Executive Director to serve as the Commission’s executive officer when the
Executive Director is absent or otherwise unable to serve.

(c) “Director of Enforcement” means the Commission staff member who is in charge of
enforcement matters.

(d) “Ethics Officer” means a Commission staff member whose City job classification is ethics
officer, including but not limited to Ethics Officer |, Ethics Officer 1i, and Ethics Officer 1.

(e) “Executive Director” means the Commission’s executive officer.

Sec. 24.22

Authority to Investigate and Refer.

(a) in connection with Commission investigations and enforcement actions, the Executive
Director and the Commission staff may inspect books, records, and electronic data;
receive and investigate complaints; adminisier oaths, certify fo official acts; issue
subpoenas for the attendance of witnesses or the production of books, accounts,
documents, electronic data, or testimony in any relevant inquiry, investigation, hearing,
or proceeding.

(b} The Executive Director and the Director of Enforcement may administer oaths and
affirmations on behalf of the Commission and may delegate that authority to any Ethics
Officer.

{c) The Executive Director and the Commission staff may divulge evidence of possible

unlawful conduct discovered during an investigation to the following:
)] A government attorney authorized by law to prosecute the unlawful conduct;

(2) A government agency with the authority to investigate or enforce laws relating to
the unlawful conduct; or

(3) A government agency with the authority to discipline City employees for the
unlawful conduct.

Attachment B
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Sec. 24.23
Complaints.

(a) A complaint alleges possible violations of state or City laws relating to campaign
financing, lobbying, conflicts of interests, or governmental ethics.

(1)
(2)

(3)

(4)

Any person may file a complaint with Commission staff.

Commission staff may infernally initiate a complaint, based on personal
knowledge, an audit, a staff referral, a referral from another government or law
enforcement agency, a news article, or another source of information that may
indicate a possible violation.

Concerns raised at public meetings or to members of the Commission are not
complaints.

Complaints are confidential and are not subject to disclosure as required to
preserve the confidentiality mandated by Charter Section 706.

(b) Commission staff will process and review all complaints.

{c) A complaint is most helpful if it is in writing, is dated by the complainant, and contains
the following information with as much detail and specificity as possible and to the best
of the complainant’s knowiedge and belief:

(M
2
3)
4
(5)

The name and address of the alleged violator;

The provisions of law allegedly violated;

Facts evidencing the alleged violations;

The names and addresses of potential withesses; and

An address, telephone number, and email address at which the complainant may
be reached during normal business hours.

(d) Based on the information provided in a complaint, Commissicn staff may do one or more
of the following:

M
(2)

(3)

Initiate an investigation of the allegations in the complaint;

Refer the compiaint or the complainant to another government or law
enforcement agency;

Take no action for reasons which may include but are not limited to the following:

(A) The complaint does not contain sufficient facts or information to pursue
an investigation;

(B) The evidence does not support the allegations;

Attachment B
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Sec. 24.24

(C)  The complaint expresses opinions rather than specific, actionable
allegations;

(D)  The allegations in the complaint have already been disposed of as a
result of another complaint or are already under investigation by the
Commission or another government or law enforcement agency; or

() The Commission has no jurisdiction over the allegations in the complaint.

Subpoenas and Subpoenas Duces Tecum.

(a)

(b)

(c)

Issuing Subpoenas.

(1

)

The Director of Enforcement may issue subpoenas and subpoenas duces fecum
on behalf of the Commission. The Director of Enforcement may delegate this
authority in writing to any Ethics Officer.

A subpoena or subpoena duces fecum may not be issued unless the Director of
Enforcement finds that the person to be subpoenaed or the information to be
requested in the subpoena duces fecum is material 1o a specific matter under
investigation or subject to enforcement action or that the person or entity to be
subpoenaed controls material information.

Notice to Consumers. If a subpoena duces fecum seeks the production of either
personal or financial records from a third party, notice fo the consumer shall be given as
required by California Government Code sections 7460 ef seq. A consumer who objects
to the production of personal or financial records shall file written notice with the
custodian of the records and Commission staff at least 10 calendar days prior to the
production date specified in the subpoena duces tecum.

Service. Subpoenas shall be served at least 15 calendar days before the time required
for attendance. Subpoenas duces tecurn shall be served at least 25 calendar days
before the time required for atiendance or production of the requested documents.

Compliance.

(N

(3)

If the Director of Enforcement consents, the custodian of records or documents
that is the subject of a subpoena duces tecum may satisfy the subpoena duces
tecum by delivering the requested records or documents together with an
affidavit in compliance with Section 1561 of the California Evidence Code.

if any person refuses to attend or testify or produce any records or documents
required by a subpoena or subpoena duces tecum, the Executive Director may
petition the Los Angeles Superior Court for an order compelling the person to
comply with the subpoena or subpoena duces tecum.

Failure to comply with a subpoena or subpoena duces tecum without lawful
excuse is both of the following:

Attachment B
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(e)

(A)  Aviolation of these regulations and subject to sanctions under Section
24.29(e); and

(B) A violation of and subject to enforcement under Section 19.21.

Witnhess Mileage and Fees. A witness appearing pursuant to a subpoena or a
subpoena duces tecum, other than a party, is entitled to receive the same mileage and
fees allowed by law to a witness in a civil case pending in the Los Angeles Superior
Court. This does not apply to officers and employees of the City of Los Angeles.
Mileage and fees may be received once the witness has complied with the subpoena or
subpoena duces tecum and submitted a written request.

Objections.

(1) A person served with a subpoena or subpoena duces tecum may object to its
terms by filing written objections with the Executive Director at least five calendar
days before the time required for attendance or production of the requested
documents.

(2) The Executive Director shall rule on the objections and issue an order in writing
at least one calendar day before the time required for attendance or production of
the requested records or documents. A petition for judicial review of the
Executive Director's ruling must be filed within 10 calendar days of the date the
ruling is issued.

(3) Failure to file timely objections with the Executive Director waives all grounds for
any objection.

Sec. 24.25
Preliminary Enforcement Determination.

(a)

(b)

(c)

Based on a review of the evidence gathered through the course of an investigation, the
Director of Enforcement shall determine whether enforcement action should be initiated
and whether a referral to another government or law enforcement agency is appropriate
for enforcement or disciplinary purposes. '

The Director of Enforcement shail obtain the Executive Director’s concurrence prior to
initiating enforcement action, making a referral, or closing a case.

{1} If a referral is made, information gathered by Commission staff in the course of
the investigation may be provided to the other government or law enforcement
agency.

(2) A determination that no further action should be taken by Commission staff at
that time shall not prevent any other government agency from initiating other
enforcement or disciplinary action based on the same allegations and facts.

The Executive Director may determine that a civil action by the Commission is
appropriate or may refer the matter fo the members of the Commission, who shall
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consider the matter in closed session and decide whether stich an action is appropriate.
If the Commission commences a civil action to pursue substantive civil penalties, it may
not initiate an administrative enforcement proceeding based on the same allegations
against the same respondent.

Sec, 24.26
Probable Cause Determination.

(a) Probable Cause Report.

{1} The Director of Enforcement must file a written probable cause report with the
Executive Director to commence administrative enforcement proceedings.

{A) The probable cause report shall identify the alleged violations and contain
a summary of law and evidence gathered through the investigation,
including exculpatory and mitigating information of which the staff has
knowledge, that is sufficient to justify the issuance of an accusation. The
report may include hearsay, including declarations of investigators or
others relating to the statements of withesses or the physical evidence.

{B) After the probable cause report is submitted {o the Executive Director, the
respondent shall be served with the following:

6 A copy of the probable cause report;

(i) Notification that the respondent has the right to respond in writing
fo the probable cause report; and

(iit) Notification that the respondent has the right to request a probable
cause conference at which the respondent may be present in
person and represented by legal counsel or another
representative.

(2} A probable cause report may not be served to commence administrative
enforcement proceedings more than four years after the date of an alleged
violation. This four-year pericd is tolled for the following periods: ‘

(A) If the respondent engaged in concealment or deceit, for the period of
concealment or deceit. Conhcealment or deceit may occur as part of an
alleged violation, such as with money laundering or the falsification of
records, or may occur as conduct following a complaint.

(B) If the respondent fails to comply with a subpoena or subpoena duces
tecum, from the date the compliance was originally required until the date
compliance is achieved.

(3) A respondent may submit a written response to the probable cause report.

(A) The response may request a probable cause conference.
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(b)

(c)

(4)

(B) A response, including a request for a probable cause conference, must
be filed with the Executive Director and served on all other respondents
listed in the probable cause report on the same day and not later than 21
calendar days following service of the probable cause report.

The Director of Enforcement may submit a rebuttal to the response. A rebuttal
must be served on the respondents on the same day that it is filed with the
Executive Director and not later than ten calendar days following receipt of the
response {o the probable cause report.

Probable Cause Conference,

(1

)

(3)

4)

If requested by a respondent, a probable cause conference shail be held at a
time and location and in a method fixed by the Executive Director.

(A)  The probable cause conference shall be conducted informally by the -
Executive Director. Formal rules of evidence shall not apply.

(B) Notice of the date, time, location, and method of the conference shall be
served on each respondent at least 14 calendar days before the
conference.

The probable cause conference shall be closed fo the public uniess a respondent
otherwise requests and all other respondents agree to a public conference. If a
conference is closed to the public, only Commission staff, respondents, and
respondents’ legal counsel or representatives have the right to attend.

The Executive Director may allow witnesses to attend and participate in part or
all of the probable cause conference, regardiess of whether the conference is
public. In making this determination, the Executive Director shall consider the
relevancy of the proposed testimony, whether the witness has a substantial
interest in the proceedings, and whether fairness requires that the witness be
allowed to participate.

The probable cause conference shall be recorded.

(A) The Commission shall retain the recording and provide a copy to each
respondent.

(B)  Arespondent may ask that a certified court reporter attend and record the
probable cause conference. That respondent shall provide copies of any
transcript to the Executive Director and all other respondents. The cost of
such a record shall be borne by the respondent requesting the record.

Probable Cause Determination.

(1)

The Executive Director shall make a written determination regarding probable
cause.
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(d)

@

(3)

(A) The determination may be based solely on the probable cause report, any
responses or rebuttals, and any arguments and evidence presented by
the parties.

(B)  The Executive Director may find there is probable cause to believe a
violation has occurred only if the evidence is sufficient fo lead a
reasonable person to believe that a violation has been committed and
that the respondent committed or caused the violation.

(C)  Afinding of probable cause by the Executive Director does not constitute
a finding that a violation has actually occurred.

(D)  The Executive Director shall not make a finding of probable cause if he or
she is presented with clear and convincing evidence that, prior to the
alleged violation, the respondent obtained formal advice under Charter
Section 705(b) regarding the same facts, truthfully disclosed all material
and pertinent facts, and acted in accordance with the formal advice,

The Executive Director shall make the determination regarding probable cause
within 45 calendar days after the later of the date the probable cause report was
served, the date the probable cause conference was held, or the date the last
pleading was received if no probable cause conference is held. The Executive
Director shall not make a determination regarding probable cause before the
respondent’s deadline fo respond to the probable cause report.

The Executive Director shall serve notice of the determination regarding probable
cause on all respondents and the Director of Enforcement within five calendar
days of making the determination.

Accusation and Announcement.

(1)

(2)

(4)

If the Executive Director determines that probable cause exists, the Director of
Enforcement shall prepare an accusation within 14 calendar days of being
served with the determination of probable cause.

The accusation shall clearly specify the provisions of law that were allegedly
violated and set forth the acts or omissions with which the respondent is charged.

The accusation shall be served on the respondent within 10 calendar days of
being completed.

The Executive Director shall publicly announce the determination of probable
cause no later than 10 calendar days after service of the accusation, unless the
parties stipulate to the entry of an order under Section 24.27(f)(3)(C) during this
time period.

{(A) The announcement shall contain a summary of the allegations and a
cautionary statement that the respondent is presumed to be innocent of
any violation of the Charter or ordinances unless and until the violation is
proved in a subsequent administrative hearing.
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(B)

The announcement shall not be made public until all respondents have
been served with the accusation.

(e) Recusal of the Executive Director.

(1)

If the Executive Director determines that he or she will be unavailable, cannot be
fair and impartial, or for any other reason should not make the probable cause
determination, the probable cause conference shall be conducted by a person
selected by the Deputy Executive Director from a list of former Executive
Directors, former members of the Commission, and current and former Ethics
Officers.

(A)

(8)

The person selected shall have the same authority as the Executive
Director to conduct the probable cause conference and to make the
determination of probable cause.

The person selected is subject to the prohibitions in Charter Section
700(d) from the date of selection until the enforcement matter is resolved.

(2) A respondent may seek the recusal of the Executive Director by filing a written
recusal request with the Executive Director within ten calendar days after being
served with the probable cause report.

(A) The request shall state the reasons why the Executive Director cannot be
fair and impartial with respect to a particular matter and should not make
the probable cause determination.

(B) The Executive Director shall make a written determination regarding the
request and serve the respondent with notice of the determination within
seven calendar days.

(9 Failure to file the request with the Executive Director within ten calendar
days after being served with the probable cause report waives all grounds
for recusal.

(D) A petition for judicial review of a determination concerning recusai of the
Executive Director must be filed with a court within ten calendar days
following the date of notice of the determination.

(E) If the request is granted, the probable cause conference shall be
conducted in the same manner as under paragraph {1).

H The Executive Director may extend the time limits in this section for good cause.

) The Executive Director may permit or request any party to file additional material related
tc a probable cause determination and may specify a reasonable deadline for the filing.

City Hthics Commission
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Sec. 24.27
Administrative Hearings.

(a) Hearing Officer.

(1) After an accusation has been issued, the Director of Enforcement shall present to
the members of the Commission the following options from which the members
must select an administrative hearing officer:

(A)  The members of the Commission may sit as the hearing officer, either
with or without an individual hearing officer presiding;

(B) The members of the Commission may select an individual, who may be
one member of the Commission, to sit as the hearing officer.

(2) If they elect to use one, the members of the Commission shall appoint an
individual hearing officer. However, if they elect to use an individual hearing
officer provided by an outside entity, that entity shall appoint the individual.

(3) The members of the Commission shall appoint an individual, who may be the
individual hearing officer or a member of the Commission, to decide preliminary
hearing matiers and requests for reconsideration under subsection (e).
However, if the individual hearing officer is provided by an outside entity, that
entity shall appoint the individual. The same individual may be appointed to
decide both preliminary hearing matters and requests for reconsideration.

(b) Scheduling and Notice.

(1 The hearing officer shall schedule the administrative hearing and shall serve
notice of the hearing on all respondentis at least 21 calendar days prior to the
scheduled hearing. If the hearing officer is one or more members of the
Commission, the Executive Director may provide notice.

(2) The notice shall be in substantially the following form but may contain additional
information:

“A hearing regarding the charges made in the accusation against you will be held
before the Los Angeles City Ethics Commission {or [name of individual hearing
officer]) at [time] on [date], at [location]. You may be present at the hearing, may
be represented by counsel, may present any relevant evidence, and will be given
a full opportunity fo cross-examine all wilnesses testifying against you. You may
request the issuance of subpoenas to compel the attendance of witnesses or the
production of documents and records by applying in writing to the Commission
(or [name of individual hearing officer]).”

{c) Discovery.

(1) The parties shall be entitled to pre-hearing discovery of relevant, non-privileged
records that are not confidential pursuant to City Charter section 706.
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(d)

(e)

(2)

3)

The person designated by the members of the Commission fo resolve
preliminary hearing matters shall resolve discovery disputes.

The hearing officer may issue subpoenas and subpoenas duces tecum upon the
request of any party.

(A) A party seeking a subpoena shall file a written request with the Executive
Director, who shall promptly forward the request to the hearing officer.

(B) A request for a subpoena shall be accompanied by a declaration
specifying the name and address of the witness and setting forth the
materiality of the witness’s testimony.

(C) A request for a subpoena duces tecum shall identify the requested
documents or records with specificity, set forth the materiality of the
items, and state that the witness possesses or controls the items.

(D) The hearing officer may deny a request after considering the relevancy of
the evidence, privileges and confidentiality, the potential for the request to
be unduly burdensome, and the overall interests of justice.

(E) The provisions of Section 24.24 apply, except that the Director of
Enforcement’s role shall be conducted by the hearing officer.

(F) The costs of a subpoena or subpoena duces fecum shall be borne by the
party requesting it.

Administrative Hearing Brief.

(1)

(2)

(4)

The Director of Enforcement shall and any respondent may file with the hearing
officer an administrative hearing brief that outlines significant legal arguments
and evidence to be presented at the hearing.

Briefs shall not exceed 25 pages in length except by permission of the hearing
officer and by a showing of good cause.

Briefs shall be filed with the hearing officer and all other parties to the
administrative hearing at least seven calendar days prior to the hearing.

An opposing party may file a written response to a brief. The response may not
exceed 10 pages in length except by permission of the hearing officer and by a
showing of good cause. The response must be filed with the hearing officer and
all other parties to the administrative hearing at least two calendar days prior to
the hearing.

Hearing on Preliminary Matters.

()

The Director of Enforcement or any respondent may request a hearing on
preliminary matters prior to the hearing on the merits. Preliminary matters may
include but are not limited to the following:
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Procedural questions;
The validity or interpretation of the applicable laws;

The disqualification of a member of the Commission from participating as
a hearing officer;

Discovery; and

Any other matter not related to the truth or falsity of the factual allegations
in the accusation.

(2) Motions requesting a hearing on preliminary matters and on the matters,
themselves, shall be filed at least 14 calendar days prior to the hearing on the
merits. The preliminary hearing shall be conducted by the individual appointed to
decide preliminary hearing matters under subsection (a)(3).

(3) Any party may file a written request for reconsideration regarding any decision on
preliminary matters with the individual appointed to decide requests for
reconsideration under subsection (a)(3).

(A)

The request shall set forth the reasons for the request and any supporting
legal arguments and affidavits.

The request shall be filed at least seven calendar days prior to the
administrative hearing on the merits.

The individual appointed to decide requests for reconsideration, in the
individual’s discretion, may either reconsider a decision regarding a
prefiminary matter on its merits or deny a request for reconsideration.
The individual need not determine whether a decision on preliminary
matiers was correct and need not give reasons for denying a request.
The individual shall make a ruling and serve notice of the ruling on all
parties within five calendar days of making the ruling.

fH Hearing on the Merits.

(1) Procedural Issues.

(A)

City Ethics Commission

Any member of the Commission, the Executive Director, the secretary of
the Commission, or an individual hearing officer may administer oaths
and affirmations for an administrative hearing.

All relevant, non-privileged evidence may be admissible in the
administrative hearing.

0 All parties shall have the right to call and examine witnesses
under oath or affirmation, to introduce exhibits, to cross-examine
opposing witnesses on any relevant matter even if that matter was
not covered in direct examination, to impeach any witness, and to
rebut evidence presented against the party.
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(C)

(D)

(E)
(F)

(i) Evidence may be excluded if its probative value is substantially
outweighed by the probability that it will result in the undue
consumption of time.

(i) The hearing officer shail rule on procedural matters and on the
admission and exclusion of evidence.

The hearing shall be recorded, and the recording shall be provided to the
Commission. The Commission shall retain the recording and provide a
copy to each respondent.

A respondent may ask that a certified court reporter or translator atiend
and record the hearing. The costs of such services shall be borne by the
respondent requesting them. A respondent who uses a court reporter
shall provide copies of any transcript to the Commission and all other
parties.

Each party shall be allowed oral argument of no more than 20 minutes.

The hearing officer may extend the time limits in this section for good
cause.

(2) Findings.

(A)

(B)

City Ethics Commission

Determinations regarding findings, orders, and penalties shall be made by
the members of the Commission, based on a preponderance of the
evidence.

(i) The votes of at least three members are required to find a
wviolation, impose an order, or remand the case to an individual
hearing officer.

(ii) Each member who participates in the determination shall certify
that he or she either heard the testimony either in person or
reviewed the entire record of the proceedings.

When an individual hearing officer alone hears a case, he or she shall
make an initial determination as to whether a violation occurred and shall
recommend a proposed order.

(i) The individual hearing officer shall provide a written report that
contains proposed findings of fact, conclusions of law, and a
summary of the evidence supporting each finding. Copies of the
hearing officer's report shall be filed with the Executive Director
and each respondent. The Executive director shall provide copies
to the members of the Commission

(i) Within seven daiendar days of the date the report is filed with the
Executive Director, any party may file a brief of no more than 15
pages in response to the report.
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(i)

The members of the Commission shall consider the individual
hearing officer’'s determination and recommendation. Based on
the individual hearing officer’s report and the record of the
proceedings, the members of the Commission shall make a final
determination concerning whether a violation has occurred and
impose an order.

If the members of the Commission determine that the individual
hearing officer's report and the record of the proceedings are not
sufficient to enable them to make a determination concerning
whether a violation has occurred, they may remand the case to
the individual hearing officer who heard the case or to a new
hearing officer, with instructions for further proceedings.

A determination by the members of the Commission that a violation
occurred shall be supported by the relevant facts and laws, shall be
based on the entire record of the proceedings, and may be written or
verbally entered into the record.

(3) Orders and Penalties.

(A)

(B)

City Bthics Commission

In framing a proposed order or penalty, the hearing officer shall consider
the relevant circumstances suirounding the case, including but not limited
to the following:

(i)

(iii)
(iv)

v)

(vi)

(vii)

The severity of the viclation;

The presence or absence of any intention to conceal, deceive, or
misiead;

Whether the violation was deliberate, negligent, or inadvertent;

Whether the violator demonstrated good faith by consulting the
Commission staff in a manner not constituting a complete defense
under Charter Section 705; - o

Whether the violation was an isolated incident or part of a paitern,
and whether the violator has a prior record of violations of the laws
within the Commission’s jurisdiction;

The degree to which the violator cooperated with Commission
staff in order to provide full disclosure, remedy a violation, or
cooperate voluntarily with an investigation; and

The overall interests of justice.

Following the finding of a violation, the members of the Commission shall
issue a written order that includes a summary of facts and the
conclusions of law and, after considering the relevant circumstances in
paragraph (A), may impose penalties consistent with Charter Section
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706(c). If the members of the Commission verbally enter the order into
the record, they shall direct staff to prepare a written order consistent with
the verbal entry.

{C) At any time before or during an administrative hearing or in lieu of such a
hearing, the Director of Enforcement and any respondent may stipulate to
the entry of an order.

(i) A stipulated order shall set forth the pertinent facts and may
include an agreement as to anything that could be ordered by the
members of the Commission.

(i) A stipuiated order may resolve the violation only or both the
violation and the penalty.

(i) A stipulated order has the full force of an order issued under
paragraph (B) when it is approved by the members of the
Commission.

(iv)  An agreement regarding a stipulated order suspends further
procedural requirements regarding a probable cause hearing or
an administrative hearing for that enforcement matter and tolls the
statute of limitations.

(D} Enforcement orders shall be announced publicly.

Sec. 24.28
Default Proceedings.

(a) If a respondent fails to timely respond or file a defense to a probable cause report or
pleadings in an administrative hearing, the Director of Enforcement may pursue a default
order.

(1) The Director of Enforcement shall serve the respondent with notice and a copy of
the proposed default order, which must include a summary of facts and evidence
and the conclusions of law, at least 15 calendar days before the proposed order
is heard by the members of the Commission.

(2) The Director of Enforcement shall serve a copy of the proposed default order on
the members of the Commission at least six calendar days before the proposed
order is heard.

(b) The respondent may file a written response o the proposed default order at least three
calendar days before the proposed order is heard.

(c) If the members of the Commission approve the default order, the Director of
Enforcement shall make a reasonable effort to serve the respondent with notice and a
copy of the signed order within seven calendar days of the date the default order is
signed.

Attachment B
City Ethics Commission 14 of 17 January 10, 2014



(d) The respondent may file a written motion requesting that a default order be vacated and
stating the reasons relief should be granted. The motion must be filed with the
Executive Director within 15 calendar days after the default order is signed.

(N

(2)

Sec. 24.29
General Provisions.

On a showing of good cause, the members of the Commission, in their
discretion, may vacate the default order and either grant an adminisirative
hearing or approve a stipulated order.

A motion to vacate a default order is the only administrative remedy available to
a respondent after entry of a default order.

(a) Service.

(1)

(2)

Service may be made in the following ways:

(A)

(B)
(C)

Personally, by any individual who is not a party {o the matter and is at
least 18 years of age, including any Commission employee other than the
Executive Director or the Director of Enforcement;

By first-class, certified, registered, or overnight mail; or

By another method agreed upon by the parties, such as electronic mail.

Service is completed in the following ways:

(A)

(B)
(C)

Personal service is complete when a copy of the document is delivered to
the named person at the named person’s residence or office, the office of
the named person’s attorney, or the office of named person’s designated
agent for service of process.

(i) When delivered to an office, the document must be left with a
clerk, with an individual in charge of the office, or in a conspicuous
place in the office.

(i) When delivered to the named person’s residence, the document
must be left with an individual of suitable age and discretion who
resides there.

Service by mail is complete upon mailing.

Service by another method is complete when the criteria agreed upon by
the pariies have been met.

(b) Filings. A filing is complete when the document or compiaint is received by the party fo
whom it must be submitted.

City Ethics Commisgsion
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(c)

(d)

(e)

Confidentiality.

(1)

(2)

3)

Unless they are deemed public by another provision of these regulations, records
and information relating to an enforcement matter are confidential and not
subject to disclosure as required to preserve the confidentiality mandated by
Charter Section 706.

Records and information may be disclosed to a respondent, an individual
designated in writing by a respondent as the respondent’s counsel or
representative, a witness, a court, a prosecution or law enforcement agency, or
otherwise as necessary to conduct an investigation.

Commission staff may periodically report the number and types of enforcement
cases, as well as other statistical enforcement data, to the members of the
Commission.

Cooperation. All City agencies, employees, and officials shall cooperate with
Commission investigations.

Sanctions.

(1)

2)

A person is subject to contempt sanctions for any of the following:

(A) Disobeying or resisting a lawful order of the Commission or the hearing
officer without substantial justification.

(B) Faiting or refusing to comply with a lawful discovery order, subpoena, or
subpoena duces tecum without substantial justification.

(C)  Refusing to take the oath or affirmation as a witness or, after doing so,
refusing fo be examined.

(D)  Engaging in disorderly, contemptuous, or insolent behavior toward the

hearing officer during the hearing.

(E) Breaching the peace or engaging in boisterous or violent conduct during
the hearing.

(F) Unlawfully obstructing, interrupting, or interfering with the hearing.

The hearing officer or Director of Enforcement may request that the superior
court impose contempt sanctions.

(A) The hearing officer or Director of Enforcement shall certify the facts that
justify a contempt sanction.

(B)  The superior court shall issue an order directing the person to appear at a

specified time and place and show cause why the person should not be
punished for contempt.
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(C)  The court order and the certified statement shall be served on the person.
Upon service, the superior court has jurisdiction over the contempt
matter.

(D) The same procedures apply and the same penalties may be imposed as
if the person had committed contempt in the frial of a civil action before
the superior court.

H) Deadiines. If a deadline identified in this chapter falls on a City holiday, a Saturday, or a
Sunday, the deadline shall be moved to the next business day.

(g) Public Meetings. When the members of the Commission must act as a body, the
action must be taken at a public meeting.
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INVESTIGATIONS AND ENFORCEMENT REGULATIONS

Los Angeles Administrative Code Division 24, Chapter 2

Sec. 24.21

(a) “Commission” means the Los Angeles City Ethics Commission.

(b) “Deputy Executive Director” means the Commission siaff member who is authorized by
the Executive Director {o serve as the Commission's executive officer when the
Executive Director is absent or otherwise unable o serve.

(c) “Director of Enforcement” means the Commission stafi member who is in charge of
enforcement matters,

{cd) “Ethics Officer” means a Commission siaff member whose City iob classification is ethics
officer, including but not limited to Ethics Officer |, Ethics Officer |, and Ethics Officer Hi.

{e) “Executive Director” means the Commission’s executive officer.

Sec. 24,22

Authority to lnvestigate and Refer.

(a) in connectlon with Commlssmn mveshgaﬂons-pu#suanﬁ&@haﬁepsweehepwle—mzﬁand

ua Section—706_and enforcement

ac’uons the Executlve Dl!'eC’[OI' and the Commtssmn staff M—e&maws&ewas-&eﬁeﬁh

~may: inspect books-and-, records, and electronic data;
receive and investigate complamts administer oaths; certify to official acts; issue
subpoenas for the attendance of witnesses and-or the production of books, accounts,
documents, elecironic data, and-or tes’umony in any relevant mqua‘y, mvestlgatlon
hearing, or proceeding-pertinen ‘ 0
anhd

(b) The Executive Director and the Director of Enforcement may adminisier oaths and
affirmations on behalf of the Commission and may delegate that authority to any Ethics
Officer.

(c) The Executive Director and the Commission staff may divulge evidence of possible

unlawfu! conduct discovered; during an investigation to the following:

(1) Athe-Clby-Attorney-or-io-any other- government attorney authorized by faw to
prosecute the unlawful astivityconductinvolved;—or{o-any-other

{(2) A governmental agency with the authority to investigate or enforce laws relating
to the unlawful astivityconduct; or
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(3) A government agency with the authority to impese-discipline en-City employees
with-respect-to-for such-eenrductthe unlawful conduct.

(@)
Sec. 24.23
Complaints.

(4a)

&s—ewn—mmate—a compiamt aliegmges possuble wolatlons of state ane#or Clty iaws

relating to campaign financing, lobbying, conflicts of interesis, and-or governmental
ethics.

{1) Anvy persen may file a complaint with Commission staff.

(2) Commission staff may internally initiate a complaint, based on personal
knowledge, an audit, a staff referral, a referral from another government or law
enforcement agency, a news article, or another source of information that may
indicate a possible violation.

{3} Concerns raised at public meetings or fo members of the Commission are not
complaints.

(4) Complaints are confidential and are not subiect to disclosure as required to
preserve the confidentiality mandated by Charter Section 708,

(3b) A-complaintshal:Commission staff will process and review all complaints.

(c) A verified complaint is most helpful if it is in writing, is dated by the complainant, and
contains the following information with as much detail and specificity as possible and to
the best of the complainant's knowledge and belief:

(A1) bednwritingThe name and address of the alleged violator;

(B2) be-signed—anel—dateé@y#wse%mia&naaﬂhe provisions of law allegedly violated;
(€3)

p;ewsren{s)—ef—law—aﬂegeély—we#a%eé—fFacts s@nsntuﬁng» wdencmg the alleged
violation{s);;

(4) __ {The names and addresses of potential witnesses-additionalinformation-if-any;;
and

(5) aAn address-and, telephone number, and email address at which the
complamant may be reached durmg normaf busmess hours Ali—saeh—m#efma%seﬁ
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(bd)

__-_Agw L e_n_'=-= dalm _. A0S e" -.'e alatan : " i H
process-and-review-allcomplaints-and-bBased on the information provided in a
complaint, shaliCommission staff may do one or more of the following:

(A1) Initiate an investigatejon of the allegations efin the complaint; er

(82)

{G——+Refer the complaint or the complainant to another governmental or law-
enforcement agency; ef

(D3) {Take no action en

action-for reasons wh|ch may mclude— but are not Ilmlted to—aﬂy.erwaﬂ-ef the
following:

(iAY  iThe complaint does not contain sufficient facts or information to pursue
an investigation;

{(B) The evidence does not support the allegations;

(#C) {Ihe complaint coniains-an-expression-efes opinions; rather than specific,
actionable allegations;
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(ivD) iThe allegations contained-in the complaint have already been disposed
of as a result of another complaint or are already under investigation by
the Commission or another governmental or law enforcement agency;_or

(vE) {The Commission has no jurisdiction over the allegations in the complaint.

Sec. 24.24
Subpoenas and Subpoenas Duces Tecum.

(Ba) Issuance-ofing Subpoenas.

1) The Executive-Direcior shalthave-the-authority-to-of Enforcement may issue
subpoenas and subpoenas duces z‘ecum on behaif of the Commmsmnee;eaaet

The D:rector of Enforcement may

delegate this authorltv in writing to any EthICS Officer.,

{(2) ‘The-Exceutive-Dircctor-shall-notissueaA subpoena or subpoena duces tecum
may not be issued unless he-orshethe Director of Enforcement finds--based-on
information-submitied-to-him-or-herin-writing; that the person to be subpoenaed;
or the information to be requested in the subpoena duces fecum; is material {o a
specific matter then-under investigation or subject to enforcement action andlor
that there-is-reasen-to-believe-that-the person or entity to be subpoenaed has
controls the-material information-under-his-or-her-conirel.
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(Gb) Notice to Consumers. in-the-eventlf a subpoena duces fecum seeks eftherthe
production of either personal recerds-of-a-eensurmeror the-financial records_from a third
party-efa-customer, notice to the consumer eresustomer-shall be given as required by
California Qeée—ef—@w#—%eee@a%&%eeﬁe#%(ﬁovemment Code Ssections 7460;
ef seq..-wh D & 3 ¢ ;A consumer
who objects to the Droductnon of ;:)ersonal or ﬂnancfal records shail f:le written notice with
the cusiodian of the records and Commission staff at least 10 calendar days prior 1o the
production date specified in the subpoena duces fecum.

Subpoenas shall be served at least 40-15 calendar days before the time required for
aftendance. Subpoenas duces tecum shall be served at least 20-25 calendar days
before the tlme reqwred for attendance aﬂd!or productlon of the requested documents.

(Ed) Compliance-with-Subpoenas-Due:

(1) if the Director of Enforcement consents, the custodian of records or documents
that is the subject of a subpoena duces tecum may satisfy the subpoena duces
fecum by delivering the requested records or documents together with an
affidavit in compliance with Section 1561 of the California Evidence Code.

(2) If any person refuses to attend or festify or produce any records or documenis
required by a subpoena or subpoena duces fecum, the Executive Direclor may
petition the Los Angeles Superior Court for an order compelling the person to
comply with the subpoena or subpoena duces fecum.

(3) Failure to comply with a subpoena or subpoena duces tecum without lawful
excuse is both of the vollowing:
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(A) A violation of these requiations and subject {0 sanctions under Section
24.29(e); and

(B) A violation and subject to enforcement under Section 19.21.

(Ee) Witness Mileage and Fees. A witness appearing pursuant to a subpoena or a
subpoena duces tecum—e%heﬁhan—aweﬁmeper—empleyee—eﬁthe—@&y—eﬂ:e&%geles;

teeum other than a Dartv, is entrt!ed to receive the same ml[eage and fees atlowed by
law to a witness in a civil case pending in the Los Angeles Superior Court._This does not
apply to officers and employees of the City of Los Angeles. Mileage and fees may be
received once the witness has complied with the subpoena or subpoena duces tecumn
and submitted a written request.

(Sh)

(1) A person served with a subpoena or subpoena duces fecum may object to its
terms by filing written cbiections with the Commissien's-Executive Director ne
later-than-four-at least five calendar days before the time required for attendance
andfor production of the requested documents,

(2) The Commission’s-Executive Director shall rule on the ob;ectlons andler issue an
order in writing within-two-at least one calendar day
objestons before the time required for attendance or production of the requested
records or documents. A petition for judicial review of the Executive Director’s
ruling must be filed within 10 calendar days of the date the ruling is_issued.

(3) Failure to file timely objections with the Commissien's-Executive Director waives
all grounds for any objectlon NLW%@HS—F@HHQ!G@I—F@M@MFM%EXG@E@NG

| Sec.24.25
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Preliminary Enforcement Determination.

(a} Based on a review of the evidence gathered through the course of an investigation, the
Director of Enforcement shall determme whether eemeenforcement actlon—ertheeby

mmated and whether a referrat to another qovernment or law enforcement agency is

appropriate for enforcement or disciplinary purposss.

(+0)

Executlve Director s concursrence oreor to mrtlatmq enforcement ac’uon making a
referra! or closmq a case%he—@enmesren—ené—ﬁestaﬁf—sha%a&meiuﬁheme&en%ﬁhe

(H if a referral is made, information gathered by Commission siaff in the course of
the investigation may be provided to the other government or law enforcement
agency.

(2) A determination by-the-Executive-Direstor-that no further action should be taken

by the-Commission staff at that time shall not prevent any other government
agency from initiating other enforcement action-nchuding-or disciplinary action;
based on the same allegations and facts.

(4c)

appropnate—%he—%;eeeetweegweeteesh% or max refer the matter to the members of the

Commission-The-Commission-, who shall consider the matter in closed session and

shall-decide whether te—au%henze—the—ﬁhng—ef—such an action_is appropriate. Regardiess
ofthe Commission’s-decisioniIf a-matieris-referred-to-the Commission pursuant-tothis

subdivisioncommences a civil action to pursue substantive civil penalties, it may not

initiate an adminisirative enforcement proceeding-pursuantio- Charter Section 706-may

be-initiated based on the same allegations_against the same respondent.
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| (4a)

fo—
Sec 24 26

Probable Cause Report.

(Ad)

----

report shanmmmeé%wﬂh the &%y—&th&es—@emmws&eprExecutive Director
G;e;eaﬁer——E—xeeuﬂve—Dweeter%to commence administrative enforcement

proceedings.

(BA)

(€B)

The probable cause report shall identify the alleged violations and contain
a summary of law and evidence gathered through the investigation,
including exculpatory and mitigating information of which the staff has
knowledge, that is sufficient to justify the issuance of an accusation. The
evidenee-report may include hearsay, including declarations of
investigators or others relating to the statements of withesses or
eeﬂeemmg—the eaeamma%e&e#physncat evadence Ihe—p#ebabie—eause

= " Y >

aeeusaﬁepa

Following-the-filing-of-After the probable cause report with-is submitted to
the Executive Director, the respondent{s) shall be served with the
following-rmaterials:

(i) aA copy of the probable cause report; and

(i) nNotification that the respondent has the right to respond in writing
to the probable cause report; and

(i} Notification that the respondent has the right to request a probable

cause conference at which the respondent may be present in
person and represented by legal counsel or army-another

representative-of-his-or-herchoosing.

City BEthics Commission
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(2) A probable cause report may not be served to commence administrative
enforcement proceedings more than four years after the date of an alleged
violation. This four-vear period is tolled for the following periods:

{A) If the respondent engaged in concealment or deceit, for the period of
concealment or deceit, Concealment or decent may occur as part of an
alleged violation, such as with money laundering or the falsification of

records, or may occur as conduct following a complaint.

{B) If the respondent fails to comply with a subpoena or subpoena duces
tecum, from the date the compliance was originally reguired until the date
compliance is achieved,

(A3)

(B)  Each-A response, and-each-including a request for a probable cause
conference, must be filed with the Executive Director and-or-the-same
date; served on all other respondents listed in the probable cause report;
on the same day and not later than 21 calendar days following service of

the probabie cause report #—the—pm’sabie—eaes%epe#—a&net—persenaﬂy

(34) Rebuttal

A)The Director of Enforcement may submit
erargument-in-a rebuttal to the response, A rebuttal must be served on the
respondents on the same day that it is filed with the Execuiive Director and not
later than ten calendar days following his-erherreceipt of the respondent's
response to the probable cause report.
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(6b)

(#c)

Probable Cause Conference.

(A1) If requested by a respondent, the-a probable cause conference shall be held at a
time and location and in a method fixed by the Executive Director-and-shall-be

(otad inforrmali by the £ o Dircior.

(A) The probable cause conference shall be conducted informally by the
Executive Director. Formal rules of evidence shall not apply.

(B) __ Eachrespondentshall-be-given-atleast-14-calendar-days-nNotice of the
date, time, and-location, and method of the conference_shall be served on
each respondent at least 14 calendar days before the conference.

(€2) The probable cause conference shall be closed to the public unless a respondent
otherwise requests and all other respondents agree to a public conference._If a
conference is closed to the public, only Commission staff, respondents, and
respondents’ legal counsel or representatives have the right to attend.

(B3)

beareser}tand—paﬁm@a%e—He\a&eV%at—ﬂqe—dﬁeFeheﬂ-ef—ﬂhe Executsve D:rector—
may allow witnesses may-be-allowed-{o attend and participate in part or all of the
probable cause conference, regardless of whether the conference is public. In
making this determination, the Executive Director shall consider the relevancy of
the proposed testimony, whether the witness has a substantial interest in the
proceedings, and whether fairness requires that the witness be allowed to
participate.

(E4) The probable cause conference shall be tape-recorded.

{A) _ s-and-the-tape-shall-be-retained-by-tThe Commission-A shall retain the
recording and provide a copy of-the-tape-shallbe-provided-to each

respondent.

(B}  Arespondent additienally-may ask that a certified court reporter attend
and record the probable cause conference. in-such-eventiThat
respondent shall provide copies of any transcript to the Executive Director
and all other respondents. The cost of such a record shall be borne by the
respondent requesting sush-the record.

Eindings-of Probable Cause Determination.

(1) The Executive Director shall make a written determination reqarding probable
cause.

Aitachment C
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(A) The determination may be based solely on the probable cause report, any
responses or rebutials, and any arguments and evidence presented by

the parties,

(B)  The Executive Director may find there is probable cause to believe a
violation has occurred only if the evidence is sufficient to lead a
reasonable person ef-erdinars-caution-and-prudence-to believe or
entertain-a-strong-suspicion-that a violation has been committed and that
the respondent committed or caused the violation.

(C)  Afinding of probable cause by the Executive Director does not constitute
a finding that a violation has actually occurred.

(D)  The Executive Director shall not make a finding of probable cause if he or
she is presented with clear and convincing evidence that, prior o the
alleged violation, the respondent obtained formal advice under Charter
Section 705(b) regarding the same facts, truthfully disclosed all material
and pertinent facts, and acted in accordance with the formal advice.:

(E2)

Hema—the—mattemnhm 45 calendar davs after the

later of the date the probabile cause report was served, the daie the probable
cause conference was held, or the date the last pleading was received if no

probable cause conference is held. The Executive Director shall not make a
determination regarding probable cause before the respondent’s deadline to

respond to the probable cause report.

(3) The Executive Director shall netifi-serve notice of the determination regarding
probable cause on all respondents and the Director of Enforcement within five

caiendar days of makzng the determlnatlon%f—pﬁebable—eausemmhe
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| (8d) Accusation and Announcements.

(A1) If the Executive Director makes-a-finding-of- determines that probable cause

exists, he—epshe-sha#d#eet—the Dsrector of Enforcement %@shalt prepare an

within 14 calendar days of belng n@%e@»ef—served w;th the determmaiaon of
probable cause.

(B2) The accusation shall clearly specify the provisions of
eretmaﬁee%s}wmeh—law that were allegedly violated and shall-set forth the acts or
omissions with which the respondent is charged.

(G3) The Aaccusation shall be served on the respondent whe-s-the-subject-of-the
mebabl@%u&&@p%ﬂgmﬂhtﬂ 10 caiendar days of belng prepa;ed omglete

(B4) The finding-Executive Director ef-probable-cause-shall be-announced-publicly by
the-Executive Director or his-er-her-designee-announce the determination of
probabile cause no later than 10 calendar days after service of the Aaccusation,

unless the parties exesuie-a-settlement-agreementstipulate to the entry of an
order under Section 24.27(f)(3)(C) during this time period.

(A) __ The announcement shall contain a summary of the allegations and a
cautionary statement that the respondent is presumed to be innocent of
any violation of the Charter or ardinances; unless and until such-time-that
the violation is proved in a subsequent administrative hearing-held

pursuantio Charter-Sestion706{s).
(B) ___ The announcement shall not be made public until all respondents have

been served with the Aaccusation. Eeorpurposes-cfthis-provision,service
ef process-by-maikis-complete-three-daysaftermailing:

(9¢) Recusal of the Executive Director.

(4B In-the-eventf the Executive Director determines that he or she will be unavaiiable,

cannot be fair and impartial-withrespect-to-a-particular-matter, or for any other
reason determines-he-orshe-should not make the probable cause determination,
the Exesutive-Director's-authosrity-{e-condusta-probable cause conference
pursuantie-this-subsection-with-respect-io-thatmatter shall be exercised
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conducted by a person randemiy-selected by the Deputy Executive Director of
Enforcementfrom a list previoushy-appreved-by-the-Commissionof former

Executive Directors, former members of the Commnss;on and curraent and former
Ethics Officers. - ot A i .

aliorneys:
(A) . The person randomby-selected to-actHn-a-paricularmatiershall have the

same authority as the Executive Direcior to conduct the probable cause
conference and to make the determmation of probable cause—ui*hzmg—t—he

eempensaaen»ss sub;ect to the prohlb;tions in Charter Sec’uon 700(d) from
the date of selection until the enforcement matter is resolved.

(2) A respondent sewedwth—a—prebab@%aaseupepeﬁ_may seek the recusal of the

Executive Director fre yation-by filing a written
recusal request with the Gemmm&e%&xecutzve E)wector wuthsn ten calendar
days after being served with the probable cause report.

(A} __The reeusalrequest shall state the reasons why the Executive Director
cannot be fair and impartial with respect to a particular matter; and
therefore-should not make the probable cause determination.

(B} __The Executive Director shall-withi - i
reguesh make a writien determmataon as—t& egarcimg the msusahequest
and notify-gerve the respondent with notice of the ruling-or
erderdetermination within seven calendar days.

(C) _ Failure to submitfile the resusal-request with the Commission's-Executive
Director within ten calendar days after being served with the probable
cause report waives all grounds for recusal.

(D) ____All petitions for judicial review of any-Executive-Directorruling-or-order

determination concerning recusal of the Executive Director must be filed
with a court within ten calendar days following the date of notice of the

ruling-or-orderdetermination.
E If the request is granted, the probable cause conference shall be

conducted in the same manner as under paragraph (1).
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(f) The Executive Director may extend the time limits in this section for good cause.

{(q) The Executive Director may permit or request any party to file additional material related
to a probable cause determination and may specify a reasonable deadline for the filing,

{o)—

Sec. 24.27

WWWWA&mtnnstrat:ve Hearings.

(ta) Hearing Panel/Officer.
{1 TFAfter an accusation has been issued, the Exesutive-Director of Enforcement

(2)

shall present to the members of the Commission the following options from which
te-the members must select andforcompose-an administrative hearing panetHe
hear-the-easegfficer:

(A)  The members of the Commission may sit as the hearing panelioc-hearthe
ease;officer, either with or without an eutside-individual hearing officer

presiding;

{&)}——The members of the Commission may select an eutside-individual, who
may be one member of the Commsssmn to sit as the hearing off‘ cerdo

(3}

appomt an rndlv:dua[ heanng
officer. However, if thev elect to use an individual hearing officer provided by an

outside entity, that entity shall appoint the individual.

The members of the Commission shall appoint an individual, who may be the

individual hearing officer or a member of the Commission, to decide preliminary
hearing matters and requests for reconsideration under subsection (d).
However, if the individual hearing officer |s provided by an outside entity, that
entity shall appoint the individual. The same individual may be appointed {o

decide both preliminary hearing matters and requests for reconsideration.
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(b)

Scheduling and Notice.

(3¢)

(1) The hearing officer shall schedule the administrative hearing and shall serve
notice of the hearing on all respondenis at least 21 calendar days prior to the
scheduled hearing. f the hearing officer is one or more members of the
Commission, the Executive Director may provide notice.

{2) The notice shall be in subsiantially the following form bul may contain additional

“A hearing regarding the charges made in the accusation against you will be held
before the Los Angeles City Ethics Commission (or iname of individual hearing
officer]} at [time] on [datel. at [location]. You may be present ai the hearing, may
be represented by counsel, may present any relevant evidence, and will be given
a full opportunity to cross-examine all withesses {estifving against you. You may
reguest the issuance of subpoenas to compel the attendance of withesses or the
production of documents and records by applying in writing to the Commission
{or [name of individual hearing officer]).”

Discovery.

prlvneqed records that are not confldent;al pursuant fo City Charter sect:on 7086.

(2) The Commission-orits-person designated hearing-officerby the members of the
Commission to resolve preliminary hearing matters shall resolve any-discovery
disputes.

(3) The hearing officer may issue subpoenas and subpoenas duces fecum upon the
request of any party.

{A) A parly seeking a subpoena shall file a written reguest with the Executive
Director, who shall promptly forward the request fo the hearing officer.,

(B) A request for a subpoena shall be accompanied by a declaration
specifving the hame and address of the withess and setling forth the
materiality of the witness's {estimony.

(C) A request for a subpoena duces tecum shall identify the requested
documents or records with specificity, set forth the materiality of the
items, and state that the witness possesses or controls the items.
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(D) The hearing officer may denv a request after considering the relevancy of
the evidence, privileges and confidentiality, the potential for the request to
be unduly burdensome, and the overall interests of justice.

(E) The provisions of Section 24.24 apply, except that the Director of
Enforcement’s role shall be conducted by the hearing officer.

{F} The costs of a subpoena or subpoena duces fecum shall be borne by the
party requesting if.

(4d) Administrative Hearing Brief.

(1) Notlater-than-T londar-d or fepvin ol he
Director of Enforcement shall; and any respondent may; submit-to-file with Wl'Eh the
Commission-andior-to-the-ouisidse-hearing officer-fsuch-was-selested pursuant

to-option{B}or{C}abeve; an administrative hearing brief-{hereafter—brieF)—Fhe

briefshall- that outlines significant legal arguments and evidence to be presented
at the hearing.

(2) The-bBriefs shall not exceed 25 pages in length except by permission of the

hearing paneLepthe—eu%s&deheamg»ofﬂcerm#«h&eF«shesﬁs-aieﬂe— and by a
showing of good cause.

shall be filed with the heannq ofﬁcer and all other partees to the admmlstrat;ve

hearing at least seven calendar days prior to the hearing.

(4) An opposing party may file a written response to a brief. The response may not
exceed 10 pages in length except by permission of the hearing officer and by a
showing of good cause. The response must be filed with the hearing officer and
all other parties io the administrative hearing at least two calendar days prior {o

the hearing.

| (6e) Hearing on Preliminary Matters.

(A1)

Gemmaasfener eguest a hearmg on grehmmau matter pl’tOI’ to the hearmg on
the merits. Sush-pPreliminary matters may include; but are not limited to; the
following:

(iA)  molionsregarding-pProcedural mattersquestions;

(iiB) iThe validity or interpretation of the applicable previsions-of-the-Charter
andlorordinanceslaws;

(#iC) The disqualification of any member of the Commission from participation
on-the-administrativeparticipating as a hearing panelofficer;
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(82)

(&3)

(ivD) dDiscovery; and

(vE) aAny other matters not related to the truth or falsity of the factual
allegations in the accusation.

Fespeﬁdeﬂ%—ihesemi\ﬁotlom er—requestmq a hearmq on prehmmary matters and

on the matters, themselves, shall be reticedina-timely-fashion-and-afiled at
least 14 calendar days prior to the hearing on the merits. The preliminary

heanng shali be he#d—anéconducted by the the en-cutside-hearing-officerorthe

ionindividual appoinied to

decide Qre!lmlnary hearlng matters under subsection (a)(3).

The Direclorof Enforcement-and-aAny respendent-party may request
re@mmdem%@n—by—%he—@emn%&&en—ef—ﬂle a Wﬂtten reczuest for recons;deration

regarding any decision by : _ - =
on preliminary matters_with 'the lndnndual appomted to demde requests for

reconsideration under subsection (a)(3).

(A) Any-party-requestingreconsiderationThe reqguest shall sef forth the

reasons for the request and any supporting legal arguments and
affidavits.

(B)  submite-writtenrequestforreconsideration-The request shall be filed at

least 44-seven calendar days pnor to the admm:strative hearmg on the
merils. - -

(C)  The Commissienindividual appointed to decide requests for
reconsu:{eranon in %the lndi\/tduat s dlscretlon may elther reconsuder fhe

-issue-a-ruling-and-notify
a#—pam«es—m—a—ﬁmely—?asimea The individual need not determine whether

a decision on preliminary matiers was correct and need not glve reasons
for denying a request. The individual shall make a_ruling and serve nolice
of the ruling on all parties within five calendar days of making the ruling.
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| (#f) Hearing on the Merits.

(61) Standard-ofProofProcedural Issues.
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{A) Any member of the Commission, the Executive Director, the secretary of
the Commission, or an individual hearing officer may administer oaths

and affirmations for an administrative hearing.

admink G-GOY
Ad%ms%a%we—@me&*res—#&t—shaﬁ—may be admsssnbie in the
administrative hearing.

)] All parties shall have the right to call and examine witnesses
under oath or affirmation, to introduce exhibits, to cross-examine
opposing witnesses on any relevant matter even though-if that
matter was not covered in direct examination, to impeach any
witness, and to rebut evidence presented against the party.

{ii) Evidence may be excluded if its probative value is substaniially

outweighed by the probability that it will result in the undue
consumption of time.

{iii) The hearing officer shall rule on procedural matters and on the
admission and exclusion of evidence.

(C)____The hearing shall be tape-recorded, and the tape-recording shall be

retained-by-provided o the Commission. A-copy-ofthe-tape-shalibe
previded The Commission shall retain the recording and provide a copy to

each respondent.

(D) ____Arespondent additionally-may ask that a certified court reporter or
franslator attend and record the hearing. The costs of such services shall
be borne by the respondent requesting them, In-such-event-the-A
respondent who uses a court reporter shall provide copies of any
transcript fo the Commission and all other respondentsparties.

(E) Each party shall be allowed oral argument of no more than 20 minutes.

(F) The hearlnq officer mav extend ihe tlme limits in this section for qood

(B2) Finding-of-Violations.

{A) Determinations regarding findings, orders, and penalties shall be made by
the members of the Commission, based on a preponderance of the
gvidence.
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(iB)

(i) The votes of at least three members are required to find a
violation, impose an order, or remand the case to an individual
hearing officer.

{ii) Each member who pariicipates in the determination shall certify
that he or she either heard the testimony either in person or
reviewed the entire record of the proceedings.

When the-eutsidean individual hearing officer alone hears a case, he or
she shall make an initial determination as to whether a violation occurred
and shall recommend a proposed order.

{i) The report-ef-the-individual hearing officer shall provide a written
report that containg proposed findings of fact-and-,_conclusions of
law, and shallinelude-a summary of the evidence supporting each
finding. Copies of the hearing officer’s report shall be mailed-filed
with te-the Executive Director and each respondent. The
Executive director shall provide copies to the members of the
Commission

(i) Within seven calendar days of mailing-the date the report is filed
with the Executive Director, eash-any party may file with-the
Gommission-a brief of no more than 15 pages in response to the
report.

(iii) The members of the Commission shall consider the individual
hearing officer's determination and recommendation-and. Based
on the individual hearing officer’s report and the record of the
proceedings, the members of the Commission shali make a final
determination concerning whether a viclation has occurred and

impose an order;-based-on-the report-ef-the-hearing-officerand
the-record.

(iv) If the members of the Commission determines that the euiside

individual hearing officer's report and the record of the
proceedings are not sufficient to enable the-Commissienm to
make a determination concerning whether a violation has
occurred, the-Commissiony may remand the case to the outside
individual hearing officer who heard the case; or to a new hearing
officer, with instructions for further proceedings.

(WC)

City Ethics Commission

violation occurred shall be supported by findings-ef-the relevant fact_s_ and
conclusiens-ef law-ands, shall be based on the entire record of the
proceedlngs and may be wr:tten or verba(lv entered mto the record E—aeh
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(3) Orders and Penalties.

(EA)

(FB)

City Ethics Commission

: En framing a proposed order or penalty

, the Commission-orouiside-hearing
officer shall consider all-the relevant circumstances surrounding the case,
including but not limited to the followina:

0 fThe severity of the violation;

(i) {The presence or absence of any intention to conceal, deceive, or
mislead;

(iii) wWhether the violation was deliberaie, negligent, or inadvertent;

(iv)  wWhether the violator demonstrated good faith by consulting the
Commission staff in a manner not constituting a complete defense
under Charter Section 705;

(v) wWWhether the violation was an isolated incident or part of a
pattern, and whether the violator has a prior record of violations of

the City-Charter-ordinances-er-similar-laws within the

Commission’s jurisdiction; and

(vi) {The degree to which the violator cooperated with Commission
staff in order to provide full disclosure, remedy a violation, or
cooperate voluntarily with an investigation:; and

(vi)___ The overall interests of justice.

Admminists a ties—Following the finding of a
violation, Wm&#&@aﬁe@e@h@n—l@@{e}—the members of the
Commission may-ghall issue a written orders that includes a summary of
facts and the conclusions of law and, after considering the relevant
circumstances in paragraph (A), may impose penalties whish-shall-reguire
the-violaterte:consisient with Charter Section 706(c). If the members of
the Commission verbally enter the order into the record, they shall direct
staff io prepare a wrilten order consistent with the verbal entry.,
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(C)

At any time before or during an administrative hearing orin lieu of such a

(D)

hearing, the Director of Enforcement and any respondent may stipulaie to

the entry of an order.

(1)

A stipulated order shall set forth the pertinent facis and may

(i)

include an agreement as to anvything that could be ordered by the
members of the Commission.

A stipulated order may resolve the violation only or both the

vicolation and the penalty.

(iii) A stipulated order has the full force of an order issued under
paragraph (B) when it is approved by the members of the
Commission.

{iv) An agreement reaarding a stipulated order suspends further

procedural requirements regarding a probable cause hearing or

an administrative hearing for that enforcement matier and tolis the

statute of limitations.

Enforcement orders shall be announced publicly.

B
Sec. 24.28

Default Proceedings.

{a) If a respondent fails to timely respond or file a defense to a probable cause report or

pleadings in an administrative hearing, the Director of Enforcement may pursue a default

order.

{1) The Director of Enforcement shall serve the respondent with notice and a copy of

the proposed default order, which must include a summary of facts and evidence

and the conclusions of faw, at least 15 calendar days before the proposed order

is heard by the members of the Commission.

City Ethics Commission
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(2) The Director of Enforcement shall serve a copy of the proposed default order on
the members of the Commission at least six calendar days before the proposed
ordet is heard.

(b) The respondent may file a written response o the proposed default order at least three
calendar days before the proposed order is heard,

(c) If the members of the Commission approve the default order, the Direcior of
Enforcement shall make a reasonable effort io serve the respondent with notice and a
copy of the signed order within seven calendar days of the date the defauli order is

signed.

(d) The respondent may file a written motion requesting that a default order be vacated and

stating the reasons relief should be granted. The motion must be filed with the
Executive Director within 15 calendar days after the default order is signed.

(1) On a showing of good cause, the members of the Commission, in their
discretion, may vacate the default order and either grant an administrative
hearing of approve a stipulated order.

{2) A motion to vacate a default order is the only administrative remedy available to
a respondent after entry of a default order.

Sec. 24.20
General Provisions.

(a) Service,

(1) Service may be made in the following ways:

(A) Personally, by any individual who is not a party to the matter and is at
least 18 vears of age, including any Commission employee other than the
Executive Director or the Director of Enforcement.

(B) By firsi-class, cerlified, registered, or overnight mail; or

() By another method agreed upon by the parties, such as electronic mail.

(2) Service is completed in the following ways:

(A) Personal service is complete when a copy of the document is delivered to
the named person at the named person’s residence or office, the office of
the named person's attorney, or the office of the named person’s

designated agent for service of process.

(i) When delivered to an office, the document must be left with a
clerk, with an individual in charge of the office, or in a conspicuous
place in the office.
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(b)

(i) When deslivered to the named person's residence, the document
must be left with an individual of suitable age and discretion who
resides there.

(B} Service by mail is complete upon mailing.

{C) Service by another method is complete when the criteria aqreed upon by
the parties have been met.

Filings. A filing is complete when the document of complaint is received by the party to

whom it must be submitted.

{c) Aecess-TobDecumentisConfidentiality.

(1

(@)

(3)

requirements-of-the-Califernia-Public Recerds-ActH{Gevernmel
8250;-et-seg—NolUnless they are deemed public by another provision of these
eguiatlons, records eFand mformataon eemamed—m relating to any enforcement

determination-concerning probable-causematter are confidential and not subject
to disclosure as required to preserve the confidentiality mandated by Charter
Section 706.

ReeeFeLsAet—have—beee—sa%leﬁeeRecords and 1nformataon may be dlsclosed to a
respondent. an individual designated in writing by a respondent as the
respondent’s counsel or representative, a withess, a court, a prosecution or law
enforcement agency, or otherwise as necessary to conduct an investigation.

%eeerdeee@&wgeﬂerafeeé—ieemeCommlssmn staff may penod[cally report the

number and types of enforcement cases, as well as other statistical enforcement
data, to the members of the Commission.

(gd) i
l@%(e}and—(g)Cooperatlon. All Cztv agencses emplovees and oﬁ“ csals shail cooperate
with Commission investigations.

{(e) Sanctions.
(1) A person is subiect {o contempt sanctions for any of the following:
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(A)

Disobeving or resisting a lawful order of the Commission or the hearing

(B)

officer without substantial justification.

Failing or refusing to comply with a lawful discovery order, subpoena, or

(C)

subpeena duces tecum without substantial justification.

Refusing fo fake the oath or affirmation as a witness or, after doing so,

(D)

refusing to be examined.

Engaging in disorderly, contemptuous, or insolent behavior toward the

(E)

hearing officer during the hearing.

Breaching the peace or engaging in boisterous or viclent conduct during

(F)

the hearing.

Unlawfully obstructing, interrupting, or interfering with the hearing.

(2} The hearing officer or Director of Enforcement may request that the superior

court impose contempt sanctions.

(A)

The hearing officer or Director of Enforcement shall cerlify the facts that

(B)

justify a contempt sanction.

The superior court shall issue an order directing the person to appear at a

(€)

specified time and place and show cause why the person should not be
punished for contempt.

The court order and the certified statement shall be served on the person.

(D)

Upon service, the superior court has jurisdiction over the contempt
matier.

The same procedures apply and the same penalties may be imposed as

if the person had commitied contempt in the trial of a civil action before
the superior court,

{f Deadlines. If a deadline identified in this chapler falls on a Ciiy holiday, a Saturday, ora

Sunday, the deadline shall be moved io the next business day.

{b) Public Meetings. When the members of the Commission must act as a body, the

action must be taken at a public meeting.
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