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April 4, 2023 
 
VIA EMAIL & ONLINE: https://cityclerk.lacity.org/publiccomment/?cfnumber=14-0163-S3 
 
City Council, City of Los Angeles 
c/o City Clerk (cityclerk@lacity.org) 
 
RE: Sidewalk Repair Policy (Council File No. 14-0163-S3); 
 UNFLA v. City of Los Angeles (LASC Case No. 21STCP0241); 

 
Dear Honorable City Council: 
 

On behalf of UNITE HERE Local 11 (“Local 11”), this office respectfully provides the 
following comments to the City of Los Angeles (“City”) concerning the above-referenced lawsuit 
involving the United Neighborhoods for Los Angeles and Angelenos for Trees (collectively 
“Petitioners”) challenging the City’s approval of its Sidewalk Repair Policy (“Project”) and 
associated Environmental Impact Report (SCH No. 2017071063) (“EIR”) in June 2021. As the 
litigants consider potential remedies in a forthcoming Writ of Mandamus in the lawsuit, Local 11 
urges the City to commit to meaningful actions that protect and preserve the City’s street trees.   

 
For brief background, the Project was pursued in response to a federal action against the 

City brought under the Americans With Disabilities Act (“ADA”), resulting in a 2016 settlement 
agreement (“Willits Settlement”) whereby the City committed itself to spend over $1.3 billion over 
30 years to repair City sidewalks to improve ADA pedestrian access. To satisfy the Willits 
Settlement, the City considered a new ordinance adopting the Project that included: 

 
1. Ministerial approval of certain sidewalk repair projects without California Environmental 

Quality Act (“CEQA”) review; 
2. Streamlined discretionary approval process for projects not eligible for ministerial review;  
3. A revised Street Tree Retention, Removal, and Replacement Policy establishing a 2:1 street 

tree replacement to removal ratio for years one through ten, 3:1 for years 11 through 21, 
and 2:1 for years 22 through 30; and  

4. Mandatory project design features generally including regulatory compliance measures and 
standard construction conditions and procedures.1 
 
The City Council approved the Final EIR in June 2021. The FEIR concluded the Project 

would result in significant and unavoidable impacts on aesthetics, cultural resources, noise, and 
tribal cultural resources. Subsequently, Petitioners challenged the City’s approval of the Project and 
EIR on CEQA grounds in UNFLA v. City of Los Angeles, which resulted in the trial court issuing an 
Order granting Petitioners a Writ of Mandate dated January 17, 2023 (“Order”) (attached hereto as 
Exhibit A). Therein, the court held that the EIR failed to adequately analyze the impacts caused by 
the removal of nearly 13,000 street trees (close to two percent of all street trees).  

 
1 https://sidewalks.lacity.org./environmental-impact-report.  

https://sidewalks.lacity.org./environmental-impact-report
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As discussed further in the attached Order (Exhibit A), the court found the City’s EIR failed 
to adequately analyze aesthetic and biological impacts involving birds, tree canopy, and tree 
habitat. (See Order, pp. 5-11.2) Additionally, the court found the EIR’s biological analysis incomplete 
and fundamentally flawed due to a narrow interpretation of thresholds that ignored impacts on 
native trees not within a limited location. (Id. at pp. 11-13.) Furthermore, the court found that the 
EIR’s aesthetic and biological cumulative analysis—mainly limited to generic references to other 
local/regional plans—failed to address the environmental impacts caused by the Project’s removal 
of nearly 13,000 street trees or roughly two percent of all street trees. (Id. at pp. 19-25.) For 
example, some of the referenced plans did not even discuss trees or tree canopy or sidewalk repair; 
the EIR included no required summary of referenced material purported relevant to the cumulative 
analysis of the Project; and the EIR did not discuss any particular past, present or future projects 
much less analyze such projects in the context of the Sidewalk Repair Policy. (Id. at pp. 22-23, 25.) 

 
Local 11 has a significant interest in protecting and preserving the City’s flora and fauna. 

Local 11 represents more than 25,000 workers employed in hotels, restaurants, airports, sports 
arenas, and convention centers throughout Southern California and Phoenix—including thousands 
of members who live and/or work in the City. Many of Local 11’s members live and/or work in 
urban, low-income communities where street trees provide critical bird habitat, pedestrian shade, 
and aesthetic value in an otherwise built-out environment. Given the Project’s 30-year time 
horizon, even short-term impacts caused by the removal of mature trees will be significant for Local 
11 members and their families—particularly young children who are acutely impacted by short-
term impacts lasting years during their developmental stages.  

 
For these reasons, Local 11 has a significant interest in the City’s Sidewalk Repair Policy and 

respectfully urges the City to amend its Sidewalk Repair Policy to preserve and protect critical 
street trees by requiring that all reasonable actions be taken to preserve mature trees before 
consideration of removal – as a last resort.  This should include consideration of alternatives 
including but not limited to meandering sidewalks around trees, building sidewalks out of more 
flexible materials, utilizing strategic root pruning, removing parking spaces to create parklets to 
provide additional root space and space for sidewalks, and building support structures to stabilize 
trees to allow sidewalk repair.  These actions  would address the CEQA deficiencies discussed in the 
attached Order and further numerous goals, objectives, and policies under the City’s General Plan.3 

 

 
2 See e.g., Order, pp. 9-11 (“Accordingly, the court finds the City's threshold of significance [] is impermissibly 
narrow… the City's general evidence concerning tree canopy overlooks more specific evidence concerning 
short-term impacts. The record demonstrates in low-income communities nearly all feeding birds use street 
trees for foraging because of a lack of private yard vegetation…. the court finds the City failed to proceed as 
required by law when it omitted sufficient analysis of the Project's impacts on non-sensitive status species as 
well as all short-term impacts associated with the Project.”). 
3 See e.g., Framework-Open Space & Conservation (Objectives 6.1, 6.4 and Policies 6.1.2(b), 6.1.36.1.6, 6.4.7, 
6.4.8), https://planning.lacity.org/cwd/framwk/chapters/06/06.htm; Conservation Element, pp. II-13 – II-14 
(endangered species policies), II-23 (forest policies), II-35 – II-35 & II-42 – II-43  (habitat and scenic areas 
outside the City), https://planning.lacity.org/odocument/28af7e21-ffdd-4f26-84e6-dfa967b2a1ee/
Conservation_Element.pdf; Open Space Element, pp. 9, https://planning.lacity.org/odocument/01ea5f66-
3281-488a-930b-f523712fef07/Open_Space_Element.pdf; Housing Element (e.g., Policies 3.1.5), https://
planning.lacity.org/odocument/6fbfbbd0-a273-4bad-a3ad-9a75878c8ce3/Chapter_6_-_Housing_Goals,
_Objectives,_Policies,_and_Programs_(Adopted).pdf; Mobility Plan, pp. 32, 61, 87, 157 (using street trees to 
encourage multi-modal mobility), https://planning.lacity.org/odocument/523f2a95-9d72-41d7-aba5-
1972f84c1d36/Mobility_Plan_2035.pdf. 

https://planning.lacity.org/cwd/framwk/chapters/06/06.htm
https://planning.lacity.org/odocument/28af7e21-ffdd-4f26-84e6-dfa967b2a1ee/Conservation_Element.pdf
https://planning.lacity.org/odocument/28af7e21-ffdd-4f26-84e6-dfa967b2a1ee/Conservation_Element.pdf
https://planning.lacity.org/odocument/01ea5f66-3281-488a-930b-f523712fef07/Open_Space_Element.pdf
https://planning.lacity.org/odocument/01ea5f66-3281-488a-930b-f523712fef07/Open_Space_Element.pdf
https://planning.lacity.org/odocument/6fbfbbd0-a273-4bad-a3ad-9a75878c8ce3/Chapter_6_-_Housing_Goals,_Objectives,_Policies,_and_Programs_(Adopted).pdf
https://planning.lacity.org/odocument/6fbfbbd0-a273-4bad-a3ad-9a75878c8ce3/Chapter_6_-_Housing_Goals,_Objectives,_Policies,_and_Programs_(Adopted).pdf
https://planning.lacity.org/odocument/6fbfbbd0-a273-4bad-a3ad-9a75878c8ce3/Chapter_6_-_Housing_Goals,_Objectives,_Policies,_and_Programs_(Adopted).pdf
https://planning.lacity.org/odocument/523f2a95-9d72-41d7-aba5-1972f84c1d36/Mobility_Plan_2035.pdf
https://planning.lacity.org/odocument/523f2a95-9d72-41d7-aba5-1972f84c1d36/Mobility_Plan_2035.pdf
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Thank you for consideration of these comments.  
 

Sincerely, 
 
LAW OFFICE OF GIDEON KRACOV 

 
 
     __________________________________________________ 

Jordan R. Sisson 
Attorney for Local 11 
 

ATTACHMENTS 
 
 Exhibit A:  UNFLA v. City of Los Angeles (LASC Case No. 21STCP0241) Order (1/17/23) 
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