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CEQA FINDINGS

City of Los Angeles, Department of Public Works
Bureau of Engineering, Environmental Management Group
Sidewalk Repair Program
L.os Angeles County, California

SCH #2017071063

The following Findings are presented to comply with the California Environmental Quality Act
(CEQA) and the Guidelines for Implementation of the CEQA (Title 14 California Code of
Regulations, Chapter 3, Section 150000 et seq.) or State “CEQA Guidelines.” The
Environmental Impact Report (EIR) for the Sidewalk Repair Program is the main source of the
information herein. The proposed Sidewalk Repair Program (Project) is a Citywide program to
modify the manner in which sidewalk repair projects are undertaken pursuant to the City of Los
Angeles’ (City) obligations under the Willits Settlement Agreement (Settlement) (Mark Willits,
et al. v. City of Los Angeles (United States District Court Case No. CV10-05782), which includes
various City actions that will provide improved access to persons with mobility disabilities in
accordance with local, state, and federal accessibility requirements. The Project includes a
proposed Ordinance that will guide the construction of future sidewalk repairs; curb ramp
repairs; crosswalk paving; street tree retention, removal, and replacement; canopy pruning; root
pruning; and applicable utility work for 30 years within the City.

Section 15091 of the State CEQA Guidelines states that “No public agency shall approve or carry
out a project for which an EIR has been certified which identifies one or more significant
environmental effects of the project unless the public agency makes one or more written findings
for each of those significant effects, accompanied by a brief explanation of the rationale for each
finding. The possible findings are:

(1) Changes or alterations have been required in, or incorporated into, the project which
avoid or substantially lessen the significant environmental effect as identified in the final
EIR.

(2) Such changes or alterations are within the responsibility and jurisdiction of another
public agency and not the agency making the finding. Such changes have been adopted by

such other agency or can and should be adopted by such other agency.

(3) Specific economic, legal, social, technological, or other considerations, including
provision of employment opportunities for highly trained workers, make infeasible the
mitigation measures or project alternatives identified in the final EIR.”

{See also Pub. Resources Code, §821081, 21081.5.)

Section | PROJECT DESCRIPTION describes the project location, the background of the
Project, a summary of the Project components, and the project objectives.

Section H ENVIRONMENTAL PROCESS describes the public participation process for the
Project.
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Section III RECORD OF PROCEEDINGS describes the custodian and location of the
documents upon which these Findings are based.

Section IV FINDINGS REQUIRED UNDER CEQA describes the findings required to be
made by the decisionmaker in order to certify the EIR and approve the Project.

Section V PROJECT IMPACTS describes the impacts associated with the Project and the
specific findings required for the impacts to certify the EIR and approve the Project.

Section VI ALTERNATIVES describes alternatives developed and considered for the Project
and the specific findings required to certify the EIR and approve the Project.

Section VII STATEMENT OF OVERRIDING CONSIDERATIONS describes the findings
required to be made by the decisionmaker for any significant, unavoidable impacts from the
Project.

Section VIII OTHER CEQA CONSIDERATIONS describes additional issues raised during
the responses to comments and the preparation of the Final EIR (FEIR).

I PROJECT DESCRIPTION

A. Project Location

The City, located within Los Angeles County, covers approximately 467 square miles. The City
maintains approximately 9,000 miles of sidewalks. In Fiscal Year 2017-2018, the first year of the
compliance period, the City completed 24.4 miles of sidewalk repair.

B. Backeround

Between December 2006 and March 2011, three separate lawsuits against the City were filed in
which the plaintiffs alleged various claims arising under state and federal accessibility laws and
involving the alleged conditions of existing City sidewalks. While the City did not admit any
wrongdoing and affirmatively denied all of the allegations made by the plaintiff groups, during
the pendency of the three lawsuits, the parties entered into the Willits.

The City Council approved the terms of the Willits Settlement in April 2015, and Judge Consuelo
Marshall of the Federal District Court approved the Settlement in August 2016. Generally
speaking, the Willits Settlement provides that the City will expend approximately $1.3 billion on
sidewalk repairs during the agreement’s 30-year compliance period. Repair activities covered by

the Willits Settlement encompass:

e Installation of missing curb ramps;

e Repair of damage caused by street tree roots to sidewalk or walkway surface so that the
sidewalk or walkway surfaces are made accessible to and usable by persons with mobility
disabilities;

e Upgrading of existing curb ramps;

s Repair of broken and/or uneven pavement in the pedestrian rights of way deeper or wider
than Y inch;
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e Repair of vertical or horizontal displacement or upheaval of the sidewalk or crosswalk
surface greater than Y inch;

e Correction of non-compliant cross-slopes in sidewalks or sections of sidewalks;

¢ Removal of protruding and overhanging objects and/or obstructions that narrow
pedestrian rights of way to less than 4 feet of accessible width;

e Widening of pedestrian rights of way and sections thereof to provide 4 feet of accessible
width:

e Providing 4 feet of clearance to the entrances of public bus shelters;
e Repair of excessive gutter slopes at the bottom of curb ramps leading into crosswalks;
e Elimination of curb ramp lips on curb ramps;

= Installation of accessible street tree grates, or other compliant remediation, where such
grates are missing from street tree wells;

e Installation of missing utility covers where such covers are missing from sidewalks,
crosswalks or pathways; and

¢ Remediating other conditions as appropriate for improving pedestrian access and
complying with the Settlement.

C. Proposed Project — Summary of New Ordinance and Primary Components

The Project includes the proposed adoption of a new ordinance (LAMC 62.104.1) that revises
the way sidewalk repairs pursuant to the Willits Settlement are reviewed and approved and is
intended generally to improve and streamline the implementation process. The primary
components of the ordinance include:

¢ Specific parameters to enable certain sidewalk repairs to proceed as ministerial approvals,
not subject to further environmental review applicable to discretionary actions;

¢ A streamlined discretionary approval process for sidewalk repair projects falling outside
the specific parameters allowed for a ministerial sidewalk repair approval;

¢ A streamlined discretionary approval process for sidewalk repair projects involving the
proposed removal of three or more street trees;

¢ A revised Street Tree Retention, Removal and Replacement Policy establishing a 2:1
street tree replacement to removal ratio requirement for the first 10 years (starting from
July 2017), a 3:1 ratio for years 11 to 21, and a 2:1 ratio for the last 9 years of the 30-year
program { The Sidewalk Repair Program Street Tree Policy, which will be adopted with
the ordinance); and

¢ Mandatory Project Design Features (I PDFs) generally consisting of regulatory compliance
weasures and standard construction conditions and procedures ( The Sidewalk Repair
Program Mandatory Project Features Policy, which will be adopted with the ordinance).

The new ordinance would enable, notwithstanding anything in the City code to the contrary
{except for the City of Los Angeles Cultural Heritage Ordinance, City of Los Angeles
Administrative Code (LAAC) Section 22.171), all sidewalk repair projects under the Willits
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Settlement to be subject to ministerial approval by the City Engineer or designee, so long as the
individual project meets the following specified parameters:

(1) The sidewalk repair lasts no more than 30 non-consecutive construction days in duration
and requiring excavation depth of no greater than 30 feet;

(2) It would not cause a substantial adverse change to significance of a known historic, tribal
cultural, unique archaeological, or unique paleontological resource, as those terms are
defined by CEQA: and

(3) It mvolves the removal of two or fewer trees.

[f the individual project does not meet all the specific parameters listed above, it would be
subject to (notwithstanding anything in the City code to the contrary, except for the Cultural
Heritage Ordinance, LAAC Section 22.171), discretionary approval by the City Engineer or
designee, unless it involves the removal of three or more trees in which case the discretionary
approval would be made by the Board of Public Works.

For these discretionary approvals, this EIR would serve as programmatic analysis of the impacts,
and further project-level environmental review would be performed as necessary depending on
whether the project is within the scope of the EIR pursuant to CEQA Guidelines Section 15168,
or if any applicable exemptions are appropriate.

B. Projecr Objectives

CEQA requires that an EIR include a statement of objectives sought by the project, and that the
objectives include the underlying purpose of the project. These objectives help the lead agency
determine the alternatives to evaluate in the EIR (see CEQA Guidelines Section 15124(a)). The
fundamental and underlying purpose of the Project is to ensure the City’s timely and efficient
compliance with the Willirs Settlement, including by streamlining review of future sidewalk
repair projects consistent with applicable accessibility standards. The following is a list of
objectives for the Project that support the underlying purpose, including the fundamental project
objective which 1s to:

e Ensure the continued and efficient compliance with the requirements of the Willits
Settlement while amending the existing program for sidewalk and curb ramp
improvements within the City, in accordance with the applicable accessibility
requirements, including those required by the Americans with Disabilities Act.

The following additional project objectives were also identified:

e Retain existing street trees that are the cause of sidewalk barriers to the extent feasible,
provided the sidewalk improvements would not result in street tree mortality or
compromise public safety.

e [fthe removal of one or more street trees is required, ensure compliance with the City’s
replacement requirements adopted to ensure no net street tree canopy loss at the end of
the Project implementation period.

e [dentify the criteria and process for ministerial approval of future sidewalk improvements
and street tree removals and replacements, with the goal of avoiding the need to
undertake individualized environmental review of every repair of every City sidewalk or
of every street tree removal and replacement and the potential legal challenge to each
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such approval; thereby streamlining the Willits Settlement implementation and providing
certainty to the City and its disability community.

. ENVIRONMENTAL REVIEW PROCESS

In accordance with Public Resources Code section 21153 and CEQA Guidelines section 15082,
the City 1ssued a Notice of Availability (NOA) of the Draft EIR (DEIR) for the Sidewalk Repair
Project on December 26, 2019. Consistent with the requirements of Sections 15087 and 15105 of

the CEQA Guidelines, the DEIR was submitted to the State Clearinghouse, Office of Planning
and Research and was circulated for public review commencing on December 26, 2019 and
ending on February 24, 2020 for a period of 60 days. In response to requests from the public,
however, the DEIR public review period was extended twice through May 31, 2020 for a total
157 days. The DEIR was also made online at https://sidewalks.lacity.org/.

In addition to making the environmental review documents available online, a total of seven
public meetings were held at the dates, times, and locations below to inform the public of the
Project, the availability of the DEIR, and to encourage public input/comments.

Date

Time

L.ocation

Address

January 29, 2020

5:00-7:00 p.m.

Sunland — Tujunga
Branch Library

7771 Foothill Boulevard
Tujunga, CA 91042

January 30, 2020

6:00-8:00 p.m.

Watts Sentor Citizen
Center

1657 E. Century Boulevard
Los Angeles, CA 90002

February 5, 2020

6:00-8:00 p.m.

Lafayette Multipurpose
Community Center

625 S Lafayette Park Place
Los Angeles, CA 90057

February 6, 2020

6:00-8:00 p.m.

Reseda Recreation
Center

18411 Victory Boulevard
Reseda, CA 91335

February 12, 2020

6:00-8:00 p.m.

Westchester Senior
Citizen Center

8740 Lincoln Boulevard
Los Angeles, CA 90045

February 13, 2020

6:00-8:00 p.m.

Normandale Recreation
Center

22400 Halldale Avenue
Torrance, CA 90501

February 15, 2020

10:00 a.m.~
12:00 pom.

Robert Lows Stevenson
Branch Library

803 Spence Street
Los Angeles, CA 90023

HI. RECORD OF PROCEEDINGS

The documents and other materials that constitute the agency’s record of proceedings or
administrative record on which these CEQA Findings are based are located at the Office of the
City Clerk, 200 North Spring Street, 3rd Floor, Los Angeles, CA; the Board of Public Works
Commussion, 200 North Spring Street, 3rd Floor, Los Angeles, CA; the Bureau of Engineering,
1149 S. Broadway, Suite 600, Los Angeles CA; and any other relevant City department. This
information 1s provided in compliance with Public Resources Code Section 21081.6(a)2) and
CEOA Guidelines Section 15091(e).

Board of Public Works Meeting
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https://sidewalks.Iacity.org/

The City has relied on all of the documents listed above in reaching its decisions on the Project,
even if not every document was formally presented to the City as part of the files generated in
connection with the Project. Without exception, any documents set forth above not found in the
Project files fall into one of the two categories below.

First, many of them reflect prior planning or legislative decisions with which City Council
decisionmakers were aware in approving the Project. (See City of Santa Cruz v. Local Agency
Formation Commission (1978) 76 Cal.App.3d 381, 391-392; Dominev v. Department of
Personnel Administrarion (1988) 205 Cal.App.3d 729, 738, fn. 6.)

The second category are other documents that influenced the expert advice provided to the City’s
staff or the environmental consultants who prepared the EIR, who then provided advice to the
final decisionmakers. For that reason, such documents form part of the underlying factual basis
for the City’s decisions relating to the approval of the Project. (See Pub. Resources Code, §
21167.6, subd. (e)(10); Browning-Ferris Industries v. City Council of Citv of San Jose (1986)

181 Cal.App.3d 852, 866; Stanislaus Audubon Society. Inc. v. County of Stanislaus (1995) 33
Cal.App.4th 144,153, 155))

IV. FINDINGS REQUIRED UNDER CEQA

Public Resources Code section 21002 provides that “public agencies should not approve projects
as proposed if there are feasible alternatives or feasible mitigation measures available which
would substantially lessen the significant environmental effects of such projects.” The same
statute provides that the procedures required by CEQA “are intended to assist public agencies in
systematically identifying both the significant effects of projects and the feasible alternatives or
feasible mitigation measures which will avoid or substantially lessen such significant effects.”
Section 21002 goes on to provide that “in the event [that] specific economic, social, or other
conditions make infeasible such project alternatives or such mitigation measures, individual
projects may be approved in spite of one or more significant effects thereof.”

The mandate and principles announced in Public Resources Code section 21002 are
implemented, in part, through the requirement that agencies must adopt findings before
merm'msz projects for whmh EIRs are required. For each significant environmental effect

identified in an EIR for a project, the approving agency must issue a written finding reaching one
or more of three permissible conelusions.

The first such finding is that changes or alterations have been required in, or incorporated into,
the project which avoid or substantially lessen the significant environmental effect as identified
in the FEIR.

The second permissible finding is that such changes or alterations are within the responsibility
and jurisdiction of another public agency and not the agency making the finding. Such changes

E
have been adopted b*» xugh other agency or can and should be adopted by such other agency.

The third potential conclusion 1s that specific economic, legal, social, technological, or other
considerations, including provision of employment opportunities for highly trained workers,
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make infeasible the mitigation measures or project alternatives identified in the FEIR. (See
CEQA Guidelines, § 15091, subd (a); see also Pub. Resources Code, § 21081, subd. (a).)

““Feasible’ means capable of being accomplished in a successful manner within a reasonable
period of time, taking into account economic, environmental, social, legal, and technological
factors.” (CEQA Guidelines, § 15364.) The concept of “feasibility” also encompasses the
question of whether a particular alternative or mitigation measure promotes the underlying goals
and objectives of a project. (Sierra Club v. County of Napa (2004) 121 Cal. App.4th 1490, 1506-
1509 [upholding CEQA findings rejecting alternatives in reliance on applicant’s project objectives];
see also California Native Plant Society v. City of Santa Cruz (2009) 177 Cal. App. 4th 957, 1001
(CNPS) [“an alternative ‘may be found infeasible on the ground it is inconsistent with the
project objectives as long as the finding is supported by substantial evidence in the record™],
quoting Kostka & Zischke, Practice Under the Cal. Environmental Quality Act [Cont.Ed.Bar 2d
ed. 2009] (Kostka & Zischke), § 17.309, p. 825); In re Bay-Delta Programmatic Environmental
Impact Report Coordinated Proceedings (2008) 43 Cal.4th 1143, 1165, 1166 (Bay-Delta)
[“feasibility 1s strongly linked to achievement of each of the primary program objectives™; “a
lead agency may structure its EIR alternative analysis around a reasonable definition of
underlying purpose and need not study alternatives that cannot achieve that basic goal”].)
Moreover, “*feasibility” under CEQA encompasses ‘desirability’ to the extent that desirability is
based on a reasonable balancing of the relevant economic, environmental, social, legal, and
technological factors.” (Citv of Del Mar v. City of San Diego (1982) 133 Cal.App.3d 410, 417
(City of Del Mar); see also CNPS, supra, 177 Cal. App. 4th at p. 1001 [after weighing
“‘economic, environmental, social, and technological factors,” ... “an agency may conclude that a
mitigation measure or alternative is impractical or undesirable from a policy standpoint and
reject it as infeasible on that ground™] quoting Kostka & Zischke, supra. § 17.29. p. 824.)

For the purposes of these Findings, the term “avoid” refers to the effectiveness of one or more
mitigation measures to reduce an otherwise significant effect to a less than significant level. In
contrast, the term “substantially lessen” refers to the effectiveness of such measure or measures

to substantially reduce the severity of a significant effect, but not to reduce that effect to a less
than significant level.

CEQA requires that the lead agency adopt feasible mitigation measures or, in some instances,
feasible alternatives, to substantially lessen or avoid significant environmental impacts that
would otherwise occur. With respect to a project for which significant impacts are not avoided or
substantially lessened, a public agency, after adopting proper findings, may nevertheless approve
the project if the agency first adopts a statement of overriding considerations setting forth the
specific reasons that the agency found that the project’s benefits outweigh its unavoidable
adverse environmental effects. The Statement of Overriding Considerations for this Project is
mciuded herein 1 Section VI

The findings provided in this document are based upon substantial evidence in the entire record
before the City. The references set forth in these findings to certain pages or sections of the
environmental documents for the Project are for ease of reference and are not intended to provide
an exhaustive list of the evidence relied upon for these findings. These findings do not attempt to
describe the full analysis of each environmental impact contained in the FEIR, its appendices,
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and additional documents in the case files for the Project. Instead, a full explanation of these
environmental findings and conclusions can be found in the FEIR and those documents, and
these findings hereby incorporate by reference and adopt the discussion and analysis in the FEIR,
its appendices, and additional documents in the case files for the Project supporting the
determination regarding the Project’s impacts. In making these findings, the determinations and
conclusions of the FEIR relating to environmental impacts are hereby ratified, adopted, and
incorporated in these findings, except to the extent any such determinations and conclusions are
specifically and expressly modified by these findings. In the event these findings inadvertently
omit or maccurately reflect facts stated in the FEIR due to a clerical error, such statements are
nevertheless hereby adopted and incorporated in the findings below by reference, and the
language set forth in the FEIR shall control.

V. PROJECT IMPACTS

Key, integral elements expressly incorporated into the Project as Policies to be adopted along
with the proposed ordinance include: (1) the Revised Street Tree Retention, Removal and
Replacement Policy for the Sidewalk Repair Program (the Sidewalk Repair Program Street Tree
Policy), which icludes establishing a 2:1 street tree replacement to removal ratio requirement
for the first 10 years (starting from July 2017), a 3:1 ratio for years 11 to 21, and a 2:1 ratio for
the last 9 years of the 30-year program; and (2) PDFs (the Sidewalk Repair Program Mandatory
Project Features Policy), which generally consist of regulatory compliance measures and
standard construction conditions and procedures to ensure that impacts would be less than
significant or reduced to the extent feasible.

Analysis in the FEIR assumes three construction scenarios. General construction requirements
are the same for all three scenarios, with Construction Scenario [ representing the most frequent
type of sidewalk repairs and Construction Scenario 2 representing a less frequent type. Under
Construction Scenarios | and 2, nearly all environmental impacts would be less than significant,
with the exception of noise, depending on the proximity of sensitive receptors. Construction
Scenario 3 includes projects that will require some form of additional environmental review and
discretionary approval in the future and which could result in additional significant and
unavoidable impacts to aesthetics, cultural resources, and tribal cultural resources. This third
construction scenarto is anticipated to occur infrequently as explained in the FEIR but is
nevertheless considered programmatically.

A. Significant Adverse Impacts Mitisated to Less than Sionificant Levels Under CEOA

The City, having reviewed and considered the information contained in the FEIR, and the Project
as designed and proposed for approval, did not find any significant adverse impacts (from
construction or implementation of the Project) able to be avoided or reduced through
i*np%m‘amtzi{’m of feasible mitigation measures pursuant to Public Resources Code section

081 and CEQA Guidelines section 15091(aX 1)

B. Sionificant and Unavoidable Adverse Impacts under CEOA

The City, having reviewed and considered the information contained in the FEIR and the record
of proceedings, and, pursuant to Public Resources Code section 21081 and CEQA Guidelines
sections 15093 and | JU{} (a)(3), adopts the following findings regarding the significant and
unavoidable effects of the Project.
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The following significant and unavoidable effects of the Project impacts were found to occur
mostly under Construction Scenario 3, except for the noise impacts that may occur under any
construction scenario, depending on the proximity of sensitive receptors. The below findings are
appropriate because there are no feasible mitigation measures available that would reduce the
identified effects to below a level of significance. “Feasible™ is defined in section 15364 of the
CEQA Guidelines to mean “capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, legal, social, and
technological factors.” Section 15019(a)(3) of the CEQA Guidelines also provide that “other”
considerations may form the basis for a finding of infeasibility.

1. Aesthetics

Significant Adverse Environmental Impacts:

In the City, there are a limited number of known historic resources that may be impacted by
sidewalk repairs, which contribute to the overall cultural history of the neighborhood and city.
While all Project construction activities involving historic resources would be subject to
Secretary of the Interior (SOI) Standards to preserve the integrity of the historical resources in
the public right-of-way (ROW), alteration of known historic resources for Project activities
would be considered a significant impact where SO Standards cannot feasibly be implemented.

The continuation of such activities under the Project has the potential to alter the visual
landscape of a community or neighborhood through the removal of street trees and other
sidewalk repair activity. In the rare instances where the integrity of the cultural resource cannot
be maintained, there will be a significant impact in the aesthetics or in the visual character due to
the Project (Construction Impacts AES-3 and AES-4).

Finding:

The City did not identify any feasible mitigation is available to render the effects less than
significant. Complete avoidance of known historic resources is not feasible under circumstances
where a sidewalk requires repairs under the Project but is within close proximity to a known
historic resource because such repairs are essential to the primary objective of the Project. The
effects therefore remain significant and unavoidable. The City concludes, however, that the
Project’s benefits outweigh its significant and unavoidable impacts, as set forth in Section VII,
Statement of Overriding Considerations.

Statement of Facts:

There may be a few sidewalk and curb ramp repair sites where potentially significant impacts to
aesthetics and visual character would occur under the rare Construction Scenario 3. This would
mean that the historic resource is demolished, destroy, or damaged in such a way that its integrity
and mmportance 1s impacted, despite the implementation of design features and any feasible
mitigation. In these rare instances, the impacts on aesthetics would be significant and
unavoidable

Demolition and/or material alteration of a significant cultural resource would be considered
significant and unavoidable where implementation of mandatory Pi)f -CUL-1 through PDF-

CUL-5, included as components of the Project, related to assessment, SOI Standards,
archaeological treatment plans, and paleontological management treatment plans would not

-G Sidewalk Repair Program CEQA Findings
April 2021

Board of Public Works Meeting May 14, 2021 - PAGE 50



maintain the significance of the cultural resource. No other feasible mitigation measures have
been identified at this time.

2. Cultural Resources

Significant Adverse Environmental Impacts:

Demolition and/or material alteration of a significant hi@mriczﬂ resource would be considered
significant and unavoidable where implementation of the SOI Standards in mandatory PDF-
CUL-2, included as a component of the Project, consisting of, as applicable, recordation,
demolition monitoring, salvaging, and other measures, may still result in a significant impact to
historical resources.

In the rare instances where a sidewalk repair project would impact the integrity and significance
of a significant historical resource, the Project would have a potentially significant adverse
impact (Construction Impacts CUL-1 to CUL4). The likelihood of this occurring is minimal, as
observed under the existing individual sidewalk repair projects. However rare the occurrence
would be, it is still a loss of a significant historical resource under the Project.

During construction activities to be continued under the Project, it is possible archeological
resources could be uncovered, such as buried artifacts or features. In instances where the Project
impacts the integrity and significance of a unique archaeological resource, the Project would
have a potentially significant adverse impact. The likelihood of this occurring is minimal, as
observed under prior sidewalk repair activities. However rare the occurrence would be, it 1s still
a loss of a significant archaeological resource and therefore, is considered a significant impact of
the Project.

Construction activities in areas with Older Alluvium or paleontologically sensitive surface
bedrock units could, i rare instances, cause impacts on undisturbed paleontological resources,
loss or damage of significant paleontological resources. In instances where the paleontological
resources have been damaged, destroyed, or demolished, or were the integrity of a character
defining feature and significance of a known paleontological resource is altered, the Project
would significantly impact cultural resources under CEQA. The likelihood of this occurring is
minimal, as observed under prior sidewalk repairs. However, rare occurrence of loss of a
paleontological resource 1s considered a potentially significant impact of the Project.

Finding:

The City did not identify any feasible mitigation is available to render the effects less than
significant. Complete avoidance of significant cultural resources is not feasible under
circumstances where a sidewalk requires repairs under the Project but is within close proximity
to a cultural resource because such repairs are essential to ‘[ha primary objective of the Project.
The effects therefore remain significant and unavoidable. The City concludes, however, that the
Project’s benefits outweigh its significant and unavoide bk ;mmua as set forth i Section VI,
Statement of Overriding Considerations.

statement of Facts:

There may be significant and unavoidable adverse impacts to significant historical resources,
archaeological, and paleontological resources under the rare Construction Scenario 3. These
significant and Lmavoid’zblc impaci«: would occur even with implementation of mandatory PDF-
CUL-1 through PDF-CUL-5, included as components of the Project, related to assessment, SOI
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Standards, Archaeological Treatment Plans, and Paleontological Management Treatment. No
other feasible mitigation measures have been identified at this time.
3. Noise

Significant Adverse Environmental Impacts:

Impacts would be potentially significant where a 10-foot distance for commercial sensitive uses
and a 20-foot distance for residential sensitive uses cannot be maintained from the construction
noise source, even with implementation of mandatory construction noise BMPs, included as a
component of the Project (Construction Impacts NOI-2 and NOI-3).

Construction activity can result in varying degrees of vibration, depending on the equipment and
methods employed, and may result in impacts to building structures. All construction activities
would occur on and adjacent to public sidewalks, which are generally greater than 8 feet from
the nearest structure facade. Impacts would be significant, however, where the distance from the
construction vibration source to the building foundation of the nearest structure is less than 8
feet.

Construction activities associated with the Project would include various types of vibratory
equipment, and may result in impacts in terms of human annoyance. Impacts would be
significant where the distance from the construction vibration source to the nearest occupied
space of a sensitive use is less than 23 feet.

Finding:

The City did not identify any feasible mitigation is available to render the effects less than
significant. Complete avoidance of construction work within close proximity to commercial and
residential sensitive uses is not feasible under circumstances where a sidewalk requires repairs
under the Project but 1s within close proximity these uses because such repairs are essential to the
primary objective of the Project. The effects therefore remain significant and unavoidable. The
City concludes, however, that the Project’s benefits outweigh its significant and unavoidable
impacts, as set forth in Section V11, Statement of Overriding Considerations.

Statement of Facts:

Pursuant to mandatory PDF-NOI-2 and PDF-NOI-3, included as components of the Project, the
Project 1s already requiring best management practices for construction noise impacts and
vibration impacts, respectively, where feasible. Despite these PDFs, there may be significant and
unavoidable adverse impacts related to construction noise and construction vibration in the
limited instances where: a 10-foot distance for commercial sensitive receptors and a 20-foot
distance for residential sensitive uses cannot be maintained from the construction noise source;
an 8-foot distance cannot be maintained from the closest occupied space facade of the closest
sensitive receptor; or a 23-foot distance cannot be maintained from the vibratory equipment to
the nearest occupied space of a sensitive receptor.

4. Tribal Cultural Resources

Signiticant Adverse Environmental Impacts:

While tribal cultural resources (TCRs) may be found throughout the city, there is no database of
such resources and identification of TCRSs is not a simiple or straightforward process. The City
has conducted AB 52 consultation with the Gabrielefio Band of Mission Indians—Kizh Nation.
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The consultation was concluded when the City, acting in good faith and after reasonable effort,
concluded that mutual agreement could not be reached as to whether a significant effect exists
and/or any measures to mitigate or avoid a significant effect to TCRs.

Because construction activities would occur throughout the City on existing sidewalks with
ground that has previously been disturbed, it is unlikely that native fill and undisturbed TCRs
will be involved. However, there may be rare instances during construction where, after the
assessment of I( Rs in mandatory PDF-CUL-1and even with the nnpkmumimn of mandatory
PDF-CUL-2 of the SOI Standards for the Elctumcm of Historic Properties and mandatory PDF-
CUL-3 of archaeological treatment plans, all included as components of the Project, the integrity
and significance of TCRs cannot be maintained, such impacts would be significant (Construction
Impact TCR-1).

Finding:

The City did not identify any feasible mitigation is available to render the effects less than
significant. Complete avoidance of TCRs is not feasible under circumstances where a sidewalk
requires repairs under the Project but is within close proximity to TCRs because such repairs are
essential to the primary objective of the Project. The effects therefore remain significant and
unavoidable. The City concludes, however, that the Project’s benefits outweigh its significant
and unavoidable impacts, as set forth in Section VII, Statement of Overriding Considerations.

Statement of Facts:

There exists a rare chance that an adverse change to the significance of a TCR would occur
under the rare Construction Scenario 3. Due to significant historical and/or unique archaeological
impacts, there would be a significant unavoidable adverse impact, even with the implementation
of PDFs.

5. Cumulative Impacts

Sienificant Adverse Environmental Impacts:

Aesthetics:

The Project would have the potential to result in a cumulatively considerable impact on
aesthetics under the rare Construction Scenario 3 if, in combination with the growth pm’mtium
in adopted local, regional, or statewide plans and programs within the greater Los Angeles

region, it would result in substantial damage or degradation of a designated scenic vista or miz‘;‘&f
scenic highway; substantial damage or degradation of recognized or valued views—including
natural views of topography, mountains, oceans, or man-made visual features—in City-adopted
land use plans; substantial damage or degradation of existing features or elements that contribute
to the existing visual character or image of a neighborhood, community, or localized area
through removal, alteration, or demolition of street trees; substantial damage to visual E&mi«;mpc
mncluding but not limited to street trees, utility poles, or historic structures within public right-of-
way; or a substantial loss of shading as a result of street tree retention, removal or replacement.
Since individual sidewalk repair projects would result in a significant and unavoidable impact,
the Project would also have a cumulatively considerable contribution to a cumulatively

significant aesthetic impact.
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Cultural Resources:

The Project would have the potential to result in a cumulatively considerable impact on cultural
resources under the rare Construction Scenario 3, if, in combination with the growth projections
in adopted local, regional, or statewide plans and programs within the greater Los Angeles
region, 1t would result in: demolition or relocation of a significant historical resource such that its
integrity and significance cannot be maintained; conversion, rehabilitation, or alteration of a

significant historical resource that does not conform to the SOI's Standards for Rehabilitation
and Guidelines for Rehabilitating Historie Buildings; disturbance, damage, or degradation of an
archaeological resource, or its setting, that is found to be important; permanent loss of, or loss of
access to, a paleontological resource of regional or statewide significance; or disturbance of
human remains, including remains interred outside of formal cemeteries. Implementation of
mandatory PDF-CUL-1 through PDF-CUL-4, included as components of the Project, would
require an assessment of the cultural significance, implementation of repairs and replacements in
accordance with the SOI’s Standards, preparation of an Archaeological Treatment Plan, and/or
preparation of a Paleontological Management Treatment Plan, as necessary. Although these
PDFs would reduce and minimize the cumulative contribution of the Project, a few individual
sidewalk repair projects may still result in a significant unavoidable impact. The Project would
result in a cumulatively considerable contribution to a cumulatively significant and unavoidable
cultural resources impact.

Tribal Cultural Resources:

The Project would have the potential to result in a cumulatively considerable impact on tribal
cultural resources under the rare Construction Scenario 3, if, in combination with the growth
projections in adopted local, regional, or statewide plans and programs within the greater Los
Angeles region, it would cause a substantial adverse change in the significance of a tribal cultural
resource. TCRs in the region are protected by state and regional laws. Cumulative growth and
development within the region, as well as implementation of the 2016 RTP/SCS strategies, have
the potential to result in the loss or disturbance of historical and archaeological resources,
including TCRs (County of Los Angeles 2014, SCAG 2015). Although these potential impacts
are normally addressed on a project-specific basis through the formal consultation process, some
projects are unable to fully avoid or fully mitigate potential impacts. Impacts related to the loss
and/or disturbance of known or unknown archaeological sites (including TCRs) within the
greater Los Angeles area, such that the significance of such resources would be materially
impaired, are considered to be cumulatively significant (City of Los Angeles 1995, (fm,nmy of
Los Angeles 2014, SCAG 2015). Even wifh the incorporation of mandatory PDF-CUL-1 %hrcmgh
PDF-CUL-3 and PDF-CUL-5, included as m;mgmmm\ of the Project, to manage unforeseen

circumstances, such as the unf*\pmtwﬁ discovery of TCRs, impacts could nonetheless still occur.
Through the consultation process with area tribes, mutual agreement could not be reached as to
whether a significant effect exists and/or any measures to mitigate or avoid a significant effect on
TCRs. Therefore, the Project would result in a cumulatively considerable contribution to a
significant cumulative impact on TCRs.

Finding:

The City did not identify any feasible mitigation is available to render these cumulative effects
less than significant, nor were any feasible measures identified by commenters (see above
findings 1, 2, and 4). The cumulative effects therefore remain significant and unavoidable. The
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City concludes, however, that the Project’s benefits outweigh its significant and unavoidable
impacts, as set forth in Section VII, Statement of Overriding Considerations.

Statement of Facts:

Despite the implementation of PDFs for the categories of aesthetics, cultural resources, and tribal
cultural resources, the Project has potential to cause significant and unavoidable cumulative
impacts on these resource areas.

YEALTERNATIVES

Public Resources Code section 21002 provides that “public agencies should not approve projects
as proposed if there are feasible alternatives or feasible mitigation measures available which
would substantially lessen the significant environmental effects of such projects[.]” This
statutory command is known as the “substantive mandate” of CEQA. (See Mountain Lion
Foundation v. Fish & Game Commission (1997) 16 Cal.4th 105, 134.) Public Resources Code
section 21002 also states that the procedures required by CEQA “are intended to assist public
agencies in systematically identifying both the significant effects of projects and the feasible
alternatives or feasible mitigation measures which will avoid or substantially lessen such
significant effects.”

Where a lead agency has determined that, even after the adoption of all feasible mitigation
measures, a project as proposed will still cause one or more significant environmental effects that
cannot be substantially lessened or avoided, the agency, prior to approving the project as
mitigated, must first determine whether, with respect to such impacts, there remain any project
alternatives that are both environmentally superior and feasible within the meaning of CEQA.
Although an EIR must evaluate this range of potentially feasible alternatives, an alternative may
ultimately be deemed by the lead agency to be “infeasible™ if it fails to fully promote the lead
agency's underlying goals and objectives with respect to the pro}cci As the Court of Appeal
explained in Ciry of Del Mar v. City of San Diego (1982) 133 Cal.App.3d 410, 417, ““feasibility’
under CEQA encompasses “desirability’ to the extent that desirability is based on a reasonable
balancing of the relevant economic, environmental, social, and Eeshno%@gimi factors.” (See also
California Native Plant Society v. City of Santa Cruz (2009) 177 Cal. App. 4th 957, 1001.)
Thus, even if a project alternative will avoid or substantially lessen any of the significant
environmental effects of the project, the decisionmakers may reject the alternative if they
determine that specific considerations make the alternative infeasible.

Under CEQA Guidelines section 15126.6, the alternatives to be discussed in detail in an EIR
should be able to “feasibly attain most of the basic objectives of the project.” For this reason, the
objectives described in Section LD, supra, provided the framework for defining possible
alternatives. (See /n re Bay-Delta Programmatic Environmental Impact Report Coordinated
Proceedings (2008) 43 Cal.4th 1143, 1166.)

Based on the requirements of CEQA Guidelines section 15126.6, the Project objectives, and
community input, a total of nine project alternatives were identified during the EIR process. Of
these nine alternatives, four alternatives to the Project - the required No Project Alternative,
Alternative 1, Alternative 2, and Alternative 3 - were considered by the City. For information on
the infeasibility of the six rejected alternatives, see Section VI.C below. Consistent with Section
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garding the alternatives is based on the FEIR and the entire record of
proceedings, including technical memoranda (see BOE 2021).

IV above, the findings reg

A. Alternatives to the Project Considered and Analyzed, and the Feasibility of the Alternative-
Effectiveness in Meeting Project Objectives

The No Project Alternative and Alternatives 1 to 3 were considered in the EIR but ultimately
determined to be infeasible for the following reasons. For more information, refer to Section 5.2
of the DEIR and Section 3.1.2 of the FEIR.

1. No Project Alternative

Under this alternative, sidewalk repairs throughout the City would continue to be undertaken
pursuant to the City’s obligations under the Willits Settlement Agreement using existing
ordinances and policies. It is anticipated that shightly fewer sidewalks would be repaired than
under the Project. Removal and replacement of street trees will continue to occur in accordance
with the existing Street Tree Removal Permit and Tree Replacement Condition Policies adopted
by the Board of Public Works in June 2015, at a 2:1 ratio.

Impacts as compared to the Project:

Under the No Project Alternative, impacts to aesthetics, biological resources, energy, and
greenhouse gas emissions were analyzed to be greater than the Project. All other impacts under

the No Project Alternative would have similar impacts when compared with the Project.
Aesthetics:

The long-term effects under the No Project Alternative would differ, as street tree replacement
would continue to be at a 2:1 replacement to removal ratio. As demonstrated in Appendix B and
Section 3.1 of the DEIR, this replacement would not result in a net gain or neutral canopy by the
end of the Project, and would therefore result in greater impacts to visual resources and loss of
shading. The impacts would remain less than significant, but the No Project Alternative would
not achieve the same level of net aesthetic benefit as the Project with respect to the mature street
tree canopy.

Biological Resources:

The No Project Alternative would continue to replace street trees at a 2:1 ratio in accordance
with the existing policy and would not adopt or implement the new proposed street tree
replacement policy. Thus, while the No Project Alternative would eventually achieve a net
neutral canopy, and would not result in significant impacts, this alternative would take a longer

time to achieve net neutral and would not achieve the same level of benefit as the Project in
terms of special species and habitat impacts.

Energy:

Under the No Project Alternative, with the continued implementation of the existing street tree
replacement policy at a 2:1 ratio, the street tree canopy would be replenished over time and
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eventually result in a net neutral size. However, it would take longer to reach net neutral size
with a 2:1 replacement ratio compared to the Project. Impacts related to electricity consumption
would be less than significant, but the No Project Alternative would not achieve the same level
of benefit as the Project.

Greenhouse Gas Emissions:

Under the No Project Alternative, the case-by-case approvals under existing codes and policies
result in a slightly decreased amount of sidewalk repair than under the Project. This would result
in less annual GHG emissions from fuel combustion associated with heavy-duty construction
equipment, vehicle trips, material deliveries, and trips by haul, water, and concrete trucks; and
the number of vehicles used to conduct site assessments, inspections, and street tree watering
would be slightly less under this alternative compared to the Project. However, overall long-term
carbon sequestration levels under the No Project Alternative would be slightly lower than those
of the Project because the existing street tree removal and replacement policies would continue
with the 2:1 replacement to removal ratio. Fewer street trees in the absence of a new street tree
ratio would result in less carbon dioxide and GHG absorption, which the leaves provide. Impacts
would be fess than significant, but overall the No Project Alternative would not achieve the same
tevel of benefit as the Project with regard to GHG impacts.

The Feasibility of the No Project Alternative and Effectiveness in Meeting Project Objectives:

Under the No Project Alternative, sidewalk repairs and street tree removals would still occur;
however, the projects would be approved and implemented at a slower rate compared to the
Project due to the need for case-by-case approval under existing policies. Additionally, the need
for case-by-case discretionary review and approval of each sidewalk repair and tree removal
project, as opposed to a ministerial approval process, would likely result in additional
individualized environmental review and administrative and legal challenges from project
opponents or individually affected property owners, leading to additional delays in
implementation of repairs pursuant to Willits Settlement and additional staff and economic
burdens to the City in its efforts to defend these challenges. As a result of the need for case-by-
case approval under the No Project Alternative, fewer sidewalk repairs would occur than under
the Project, thereby severely compromising the efficiency and continuity of compliance with the
Willits Settlement, in contravention of the fundamental Project objective. The slower progress of
sidewalk repairs also would impede the important social factors associated with efficiently and
continually repairing sidewalks for safe use by persons with mobility challenges and providing
these citizens with certainty. Finally, as a result of the continuation of the existing 2:1
replacement ratio, street tree canopy would not reach net canopy at the end of the project
implementation pc:rind As such, the No Project Alternative does not support the additional
objective of ensuring compliance with adopted street tree replacement criteria

Therefore, the No Project Alternative 1s undesirable, infeasible, and should be rejected because it
fails to meet the fundamental project objective of‘ensurmg the continued and efficient
compliance with the requirements of the Willits Settlement, and fails to meet the project
objectives of ensuring no net street tree canopy loss at the end of the project implementation
period and avoiding the need to undertake individualized environmental review of every repair to
provide certainty to the City and the disabled community in Willits Settlement implementation,
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thus impeding important social factors associated with the Project. It also will likely create
additional financial and statf burdens for the City.

2. Alternative 1: Ordinance to repair sidewalks and avoid removal of any street trees.

This alternative would involve an alternative ordinance to implement repair of sidewalks and
avoid removal of any street trees. Under this alternative, Willits Settlement funding would be
used to repair only those sidewalks that do not involve street tree removals. No changes related
to the proposed new Street Tree Retention, Removal and Replacement Policy would occur.

Impacts as compared to the Project:

Under Alternative 1, while the nature of sidewalk repair construction activities would generally
be similar to that of the Project, no street tree removals or replacements would occur. Therefore,
due to fewer sidewalks being repaired under this alternative, the amount of annual construction
activities Citywide would be less compared to the Project, Because there would be no street tree
removals under this alternative, no street tree replacements would need to occur; therefore, no
operational activities described would occur, such as continued replacement street tree
monitoring and watering.

Under Alternative |, impacts to aesthetics, air quality, biological resources, energy, greenhouse
gas emissions, noise, public services, transportation, and utilities were analyzed to be
comparatively [ess than the Project. but not to the extent that any of significance determinations
would change. Impacts to land use were analyzed to be greater than the Project. All other
impacts under the Alternative | would have similar impacts when compared with the Project.

Aesthetics:

Because no street trees would be removed, Alternative 1 would avoid aesthetic impacts on
culturally-significant features that may be impacted from the removal of trees under the rare
Construction Scenario 3, but as under the Project, individual projects under this alternative
would result in a significant impact on aesthetic or visual character in instances where the
integrity of a cultural resource cannot be maintained for sidewalk repair construction not related
to the removal of trees. While Alternative 1 would result in greater aesthetic impacts to visual
resources and loss of shading due to lesser future street canopy without the increased
replacement ratio, overall Alternative | would result in slightly less aesthetic impacts than the
Project’s rare Construction Scenario 3.

Air Quality:

Under Alternative 1, as a result of the lesser amount of annual construction activities and
maintenance watering, the associated air pollutant emissions would be less compared (o the
Project and would be less than significant as with the Project.

Biological Resources:

With the avoidance of street tree removal, Alternative | would have a reduced short-term impact
relative to the Project that is associated with the removal of nesting and foraging habitat provided
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by the street tree canopy. Because trees would not be removed, no replacements would occur at
an increased ratio, and thus the street tree canopy over time would be reduced compared to the
Project (which has 2:1 and 3:1 replacement ratios). Therefore, while Alternative 1 would not
achieve the same level of long-term biological benefit as the Project, it would result in slightly
less short-term biological impacts and would result in less than significant biological impacts as
with the Project.

Cultural Resources:

Due to fewer sidewalks being repaired under Alternative 1, the amount of annual construction
activities Citywide would be less compared to the Project. In addition, as no street tree removals
would occur, street trees that are culturally-significant would not be removed as might have
occurred rarely under the Project for Construction Scenario 3. However, where culturally-
significant resources may be impacted by sidewalk repair not related to the removal of trees,
significant cultural resources impacts would still occur under Alternative 1.

Energy:

With no street trees being removed, unlike the Project, Alternative 1 would not indirectly
increase electricity consumption related with such removals and potential urban heat island
effects from the loss of trees. However, the benefits from more street trees being planted under
the Project for each street tree removed (at 2:1 or 3:1 replacement ratio) that would result in
ongoing reduction of the existing urban heat island effect would not be realized under this
alternative. Due to fewer sidewalks being repaired under this alternative than under the Project,
the related use of heavy-duty construction equipment, worker trips to and from construction
sttes, material delivery and disposal trips. and loading demolition debris into trucks, all of which
lead to transportation fuel consumption. would also be less. Overall, there would be a less than
stignificant impact related to electricity and transportation fuel consumption with Alternative |
and overall slightly less net impacts, and impacts would be less than significant as with the
Project.

Greenhouse Gas Emissions:

Due to fewer sidewalks being repaired under Alternative 1, the amount of annual construction
activities Citywide would be less compared to the Project. Accordingly, the associated annual
GHG emissions from fuel combustion associated with heavy-duty construction equipment,
vehicle trips, material deliveries, and trips by haul, water, and concrete trucks; and the number of
vehicles used to conduct site assessments, inspections, and street tree watering would be the less
under this alternative compared to the Project. Carbon sequestration under Alternative | would
likely be greater in the short term due to no street trees being removed and all mature street trees
being maintained; however, the increase in the number of street trees in the street tree canopy
that would occur under the Project that would ultimately result in a net positive gain in carbon
sequestration in future years beyond the Project’s horizon would not be realized under
Alternative 1. GHG impacts would be less than significant but Alternative 1 would not achieve
the same level of overall benefit as the Project.
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Land Use:

Like under the Project, implementation of Alternative 1 would generally be within the public
ROW and would not change or affect the adjacent and surrounding land uses. Unlike the Project,
Alternative 1 would not remove any street trees or include the Revised Street Tree Retention,
Removal and Replacement Policy. Therefore, this alternative would not replace trees at a higher
ratio, and hence would not realize the same benefit to the street tree canopy by year 30.

With Alternative 1, not all sidewalks that may need to be repaired would receive repairs where
street tree removal would be necessary in order to make such repairs, and this may not further
applicable objectives and policies of the General Plan and Framework Element, sidewalk repairs
would help accommodate the needs of people with disabilities as well as the need for high-
quality, safe pedestrian access on all sidewalks. Where applicable, Alternative 1 would be
consistent with the applicable sidewalk, infrastructure, mobility, and sustainability policies
(minus established street tree policies) identified in Mobility Plan 20335, an element of the
General Plan and the Framework Element. Therefore, while implementation of this alternative
would not contlict with existing land use plans, policies, or regulations of agencies with
jurisdiction over the Project area, it would not achieve the same level of benefit as the Project.

Noise:

Due to fewer sidewalks being repaired under this alternative, the amount of annual construction
activities Citywide would be less compared under Alternative 1 than under the Project. The noise
impacts from Alternative I would not be substantially different from those of the Project because
stdewalk and curb ramp repairs would still occur. However, any construction noise associated
with street tree removals and replacements would not occur. Because the noise from this
equipment is less than the noise from demolition and concrete removal, the noise impacts would
be similar. Similar to the Project, construction activities under this alternative would result in a
significant noise impact if a 10-foot distance for commercial sensitive uses or a 20-foot distance
for residential sensitive uses cannot be maintained from the construction noise source. Similarly,
some construction activities could result in substantial vibration impacts where the distance from
the construction vibration source to the building foundation of the nearest structure is fewer than
8 feet or where the distance to the nearest occupied space of a sensitive use is fewer than 23 feet,
temporary significant impacts would occur. Therefore, while Alternative | would result in
slightly less noise impacts as with the Project due to fewer and lesser construction activities,
impacts would remain significant where the analyzed distances cannot be maintained, similar to
the Project.

Public Services:

Due to fewer sidewalks being repaired under Alternative 1, the amount of annual construction
activities Citywide would be less compared to the Project. The increased annual construction
activities for sidewalk repairs have the potential to temporarily increase the demand on police
services and affect their response times due to temporary lane and road closures, which may also
delay emergency responders. However, the lane closures would be infrequent and limited to
small portions of streets, and would not result in mobility conditions that would be substantially
different from existing conditions on roadways. Therefore, temporary impacts on public services
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would be less with Alternative 1 than the Project due to lesser construction activities, and these
impacts would remain less than significant.

Transportation:

Due to fewer sidewalks being repaired under Alternative 1, the amount of annual construction
activities Citywide would be less compared to the Project. Like with the Project, temporary
traffic impacts under Alterative 1 would not be substantial during construction, which may last
up to 30 days at any construction site, and would not lead to measurable increases in vehicle
travel. While the lesser construction activities would result in less temporary impacts as with the
Project, Alternative 1, like the Project, would result in less than significant transportation
impacts.

Utilities:

Due to fewer sidewalks being repaired under this alternative, the amount of annual construction
activities would be less compared to the Project. Implementation of sidewalk repair projects
under this alternative would result in impacts on utilities and service systems that are
comparatively less than those under the Project with respect 1o being adequately served by
existing and planned water infrastructure; not exceeding the future planned drainage capacity (as
defined in the City General Plan) or the wastewater treatment requirements of the Los Angeles
RWQCB; and not conflicting with solid waste policies and objectives in the City Solid Waste
Management Policy Plan, Framework Element, or Source Reduction and Recycling Element.
Impacts would be less than significant, as with the Project.

The Feasibility of Alternative | and Effectiveness in Meeting Project Obiectives:

Although 1t 1s difficult to ascertain precisely how many individual sidewalk repair projects would
be excluded from coverage by the ordinance under Alternative [, the number would likely be
substantial. As explained in the EIR, it was assumed that each sidewalk repair project would
entall the removal of at least one (1) street tree based on the City’s experiences performing
sidewalk repair projects. Rather than proceeding under a new approval process, such projects
would require case-by-case review and approval, in a manner consistent with existing City
practices.

As a result, few projects would qualify for ministerial or discretionary approval, which would
result in a much smaller number of sidewalk repair projects enjoying the benefits of streamline
review and approval, and the overall significant reduction in sidewalk repairs annually and
during the 30-year project term. This lack of repair progress is inconsistent with the Willits

;
Settlement and the primary objective of the Project. In addition, the need to review a greater
number of sidewalk repair projects on a case-by-case basis would result in additional costs as a
result of individualized environmental review, and would subject the City to a greater number of
administrative and legal challenges, and the costs of statfing and the legal defense costs
associated with such challenges. The slower progress of sidewalk repairs would impede the
important social factors associated with efficiently and continually repairing sidewalks for safe
use by persons with mobility challenges and providing these citizens with certainty. Also, as a
result of the continuation of the existing 2:1 replacement ratio, street tree canopy would not reach
net canopy at the end of the project implementation period. Finally, under Alternative 1, fewer
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sidewalks would be repaired where street tree removal would be necessary, and this may not
further applicable objectives and policies of the General Plan and Framework Element as
compared to the Project.

Therefore, Alternative | is undesirable, infeasible, and should be rejected because it fails to meet
the fundamantai project objective of ensuring the continued and cfhuml compliance with the
requirements of the Willits Settlement, and fails to meet the project objectives of ensuring no net
street tree canopy loss at the end of the project implementation period and avoiding the need to
undertake individualized environmental review of every repair to provide certainty to the City
and the disabled community in Willits Settlement implementation. It also will impede important
social factors associated with the Project; will not properly further all applicable City objectives
and policies; and will likely create additional financial and staff burdens for the City.

3. Alternative 2: Ordinance to exclude sidewalk repairs and street tree removals within 23
feet of the nearest occupied space facade of a sensitive use (residential or commercial).

This alternative would involve an ordinance to exclude sidewalk repairs and street tree removals
within 23 feet of the nearest occupied space fagade of the closest sensitive receptor (rmldemmi
or commercial use). Under this alternative, sidewalk repair projects that are within 23 feet of the
nearest occupied facade of the closest sensitive receptor (commercial or residential) would
continue to be evaluated on a case-by-case basis, as under existing conditions.

Impacts as compared to the Project:

[t is anticipated that even with the occasional exclusion of specific sidewalk repair sites under
Alternative 2, a comparable amount of sidewalk repairs would ultimately occur under this
alternative each year, and cumulatively, because funds would be re-directed to those remaining
sidewalk repair segments located at E&M 23 feet from the nearest occupied space facade of a
sensitive use. Under Alternative 2, only impacts to noise were analyzed to be less than
significant and less than the Project. AI% other impacts under the Alterative 2 would have similar
impacts when compared with the Project.

Noise:

Under Alternative 2, the exclusion of sidewalk repair projects that are within 23 feet of the
nearest occupied facade of the closest sensitive receptor (commercial or residential use) would
avoid the significant noise tmpact and temporary significant vibration impact that would result
under the Project in instances where a 10-foot distance for commercial sensitive uses or a 20-foot
distance for residential sensitive uses cannot be maintained from the construction noise source,
and where the distance from the construction vibration source to the building foundation of the
nearest structure is fewer than 8 feet or where the distance to the nearest occupied space of a
sensitive use 1s fewer than 23 feet. To the extent such projects would proceed under the Willirs
Settlement, they would occur outside of Alternative 2 under existing ordinances and policies, and

under individualized environmental review. Under Alternative 2, therefore, impacts to noise
v\*ou%d be less than significant.
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The Feasibility of Alternative 2 and Effectiveness in Meeting Project Obiectives:

Given the large geographic scope of the project area (the entire City), the large number of
repair projects to be undertaken, the proximity of sidewalks to adjacent structures, and the
number of sensitive receptors in the project area, the blanket exclusion of repair projects
occurring within 23-feet of the nearest occupied facade of the closest sensitive receptor
(commercial or residential) from the sidewalk rcp"ur program or dinance, as would occur under
Alternative 2, would result 1 a large number of repair projects requiring individualized CEQA
review. Case-by-case CEQA review, without the benefits of streamlining, requires additional
staff time and financial resources, is often a lengthy process, and likely will subject the City to a
greater number of administrative and legal challenges, which will incur significant costs to
defend, as a result of the individualized environmental review process. Further, the slower
progress of sidewalk repairs would impede the important social factors associated with
efficiently and continually repairing sidewalks for safe use by persons with mobility challenges
and providing these citizens with certainty.

Therefore, Alternative 2 1s undesirable, infeasible, and should be rejected because it fails to meet
the fundamental project objective of ensuring the continued and efficient compliance with the
requirements of the Willirs Settlement; would partially fail to meet the project objective of
avoiding the need to undertake individualized environmental review of every repair to provide
certainty to the City and the disabled community in Willits Settlement implementation; and
would result in only slightly fewer impacts on the environment with regard to noise only than the
Project. It also will impede important social factors associated with the Project and will likely
create additional financial and staff burdens for the City.

4. Alternative 3: Ordinance will exclude sidewalk repair projects that have the potential to
affect km:mn historic, tribal cultural, unique archaeological, or unique paleontological
resources; such projects would proceed as discretionary projects under existing codes
and policies.

This alternative would involve an ordinance to exclude sidewalk repair projects that have the
potential to affect known historic, tribal cultural, unique archacological, or unique
paleontological resources; such projects would proceed as discretionary projects under existing
codes and policies

Impacts as compared to the Project:

It is anticipated that even with the occasional exclusion of specific sidewalk repair sites under
this alternative, a comparable amount of annual sidewalk repairs would ultimately occur under
Alternative 3 each year, and cumulatively, because funds would be re-directed to those
remaining xsdu& alk repair segments that lack potential to substantially and adversely affect
known historic, tribal cultural, unique archaeological, or unique paleontological resources. Under
Alternative 3, impacts to cultural resources and tribal cultural resources were analyzed to be less
than significant and less than the Project. All other impacts under the Alterative 3 would have
similar impacts when compared with i} Project.
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Cultural Resources and Tribal Cultural Resources:

Under Alternative 3, the exclusion of sidewalk repair projects that may adversely atfect known
historie, tribal cultural, unique archaeological, or unique paleontological resources would avoid
the significant cultural and tribal cultural resources impacts that might have occurred rarely
under the Project’s Construction Scenario 3. To the extent such projects would proceed under
Willits Settlement, they would occur outside of Alternative 3 under existing ordinances and
policies, and under individualized environmental review. Under Alternative 3, therefore, impacts
to cultural resources and tribal cultural resources would be less than significant.

The Feasibility of Alternative 3 and Effectiveness in Meeting Project Objectives:

Although it cannot be said with certainty the exact number of individual sidewalk repair projects
that would be excluded from the ordinance under Alternative 3, given the large geographic scope
of the project area (the entire City), as well as the known presence of historic, tribal cultural,
unique archaeological, or unique paleontological resources in the project area, it can be assumed
that such circumstances would be encountered at some point during the project term, albeit
rarely. In those instances, case-by-case CEQA review, without the benefits of streamlining,
ii:quimw additional staff time and financial resources, is often a len E
subject the City to a greater number of administrative and legal %miicﬁg s as a result of the
individualized environmental review process, which will incur significant costs to defend.
Further, the slower progress of sidewalk repairs would impede the important social factors
associated with efficiently and continually repairing sidewalks for safe use by persons with
mobility challenges and providing these citizens with certainty and impede the primary objective
of the Project.

3% p!()(,i,‘a\ &uu will }ﬁxiiy

Therefore, Alternative 3 is undesirable, infeasible, and should be rejected because it fails to meet
the fundamental project objective of ensuring the continued and efficient unng%l,emu, with the
requirements of the Willits Settlement; would partially fail to meet the project objective of
avoiding the need to undertake individualized environmental review of every repair to provide
certainty to the City and the disabled community in Willits Settlement implementation; and
would result in only slightly fewer impacts on the environment with regard to cultural resources
and tribal cultural resources only than the Project. It also will impede important social factors
associated with the Project and will likely create additional financial and staft burdens for the
City.

B. Environmentally Superior Alternative and Reasons for Rejecting

Of the alternatives considered, Alternative | is considered to be the environmentally f»;apé:rior
alternative due to the implementation of an ordinance that would streamline sidewalk repairs and
avoid all street tree removals. Under this alternative, fewer sidewalks would be repaired than
under the Project because not all sidewalks can be made compliant with accessibility
requirements pursuant to the Willits Settlement without removal of street trees. In addition,
because there would be no street tree r«zmwais or replacements, associated operations activities

of new street tree monitoring and watering would not be required. Therefore, overall
construction activities would be ﬁadau,d &nd no street trees would be removed under Alternative
. Accordingly, impacts related to aesthetics, air quality, biological resources, energy, GHG
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emissions, noise, public services, transportation, and utilities would be less under Alternative |
than the Project. However, the benefit of an increased net street tree canopy over the life of the
Project will not be realized.

As set forth above in Section VI.A.2, Alternative | 1s undesirable, infeasible, and should be
rejected because it fails to meet the fundamental project objective of ensuring the continued and
efficient compliance with the requirements of the Willits Settlement, and fails to meet the project
objectives of ensuring no net street tree canopy loss at the end of the project implementation
period and avoiding the need to undertake individualized environmental review of every repair to
provide certainty to the City and the disabled community in Willits Settlement implementation. It
also will impede important social factors associated with the Project; will not properly further all
applicable City objectives and policies; and will likely create additional financial and staff
burdens for the City.

. Alternatives to the Project That Were Considered But Rejected From Further Analysis

As set forth in the DEIR, Section 5.2, as further supported in the FEIR, Section 3.1.2 and in
responses to comments in Section 3.2, and other evidence in the record, other alternatives were
eliminated from further consideration and were not subject to detailed analysis in the EIR
because they failed to meet most of the project objectives, are infeasible, and/or do not avoid any
significant environmental effects of the Project. These included:

e Alternative 4, completing Willits Settlement obligations in 15 vears instead of 30 years;
e Alternative 5, completing sidewalk repair projects using only hand tools;

e Alternative 6, avoiding sidewalk repairs that would last longer than 30 construction days
or require excavation greater than 30 feet;

e Alternative 7, obtaining ROW acquisition of private property to retain all street trees by
meandering sidewalks and to place a construction noise barrier;

e Alternative 8 mandating use of alternative/green/recycled construction materials for
sidewalk and curb ramp repairs; and

e Alternative 9, revising the current Board of Public Works street tree policy for a higher
than 2:1 street tree replacement to removal ratio.

VIL STATEMENT OF OVERRIDING CONSIDERATIONS

As set forth in the preceding sections, the City’s approval of the Project will result, rarely, in
significant and unavoidable effects with commensurate cumulative effects, relating to aesthetics,
cultural resources, and tribal cultural resources under Construction Scenario 3, and significant
and unavoidable effects relating to noise under all construction scenarios, depending on the
proximity of sensitive receptors . Despite the occurrence of these significant effects, however,
the City, in accordance with CEQA Guidelines section 15093, chooses to approve the Project
because, in the City’s view, the economic, social, and other benefits that the project will produce
will render the significant effects acceptable.
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The following statement identifies the specific reasons why, in the City’s judgment, the benefits
of the Project as approved outweigh its unavoidable significant effects. Any one of these reasons
is sufficient to justify approval of the Project. Thus, even if a court were to conclude that not
every reason is supported by substantial evidence, the City would stand by its determination that
each individual reason is sufficient. The substantial evidence supporting the various benefits can
be found in the preceding CEQA Findings, which are incorporated by reference into this section
and in the documents found in the Record of Proceedings, supra

I. The Project is consistent with the City’s goal to ensure the continued compliance with
the terms of the Willits Settlement while amending the existing program for sidewalk
and curb ramp improvements within the City, in accordance with the applicable
accessibility requirements.

As discussed in Section 2.3 of the DEIR, the fundamental objective of the Project is to “[e|nsure
the continued and efﬂmcnt compliance with the requirements of the Willits Settlement while
amending the existing program for sidewalk and curb ramp improvements within the City, in
accordance with the applicable accessibility requirements, including those required by the
Americans with Disabilities Act.” The Willits Settlement obligates the City to expend $31
million per year (increasing after year five to maintain present value) on sidewalk repairs to
ensure compliance with accessibility laws.

As discussed in the DEIR, including in Sections 2.2.2.- and 2.4.3.2, the City currently reviews
sidewalk repairs on a case-by-case basis under various ordmamcs and codes, including access
requests, the rebate program, and approvals for removal of street trees. This process can be slow,
tedious, and subject the City to costly administrative challenges and lawsuits as a result of the
individual umronmcmai review. Accordingly, due to the substantial number of repairs to be
made, the potential number of approval processes, and the obligation under the Willits Settlement
to perform a minimum number of repairs per year, the City seeks a more efficient process to
ensure timely compliance with all its obligations and the preservation of City resources.

The adoption of the Project would streamline the CEQA review and approval process for
sidewalk repair projects falling within specific parameters to allow for a single ministerial
sidewalk repair approval by the City Engineer or designee (except for those improvements
triggering LAAC Section 22.171, Cultural Heritage Ordinance, which will continue to apply).
This approach is intended to generally be more efficient and improve the implementation process
of sidewalk repairs pursuant to the Willits Settlement for the majority of improvement projects
that, as supported by substantial evidence in the DEIR, have been determined not to result in
unacceptable impacts when implemented according to the revised street tree policy, as described
in Section 2.5.4. of the DEIR, and with the applicable PDFs, as described in Chapter 3 of the
DEIR and summarized in Section ES.3 of the DEIR. The streamlined process would allow the
City to more efficiently address sidewalk repairs within 120 days to the extent feasible, as
required by the Willits Settlement, which provides, at least, an economic benefit to the ﬁiy and
its citizens.

For these reasons, the City concludes that the Project’s benefits in ensuring continued
compliance with the Willits Settlement outweigh its significant and unavoidable impacts.
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2. The Project will enable efficient and high-quality repairs of City sidewalks, and help
ensure sidewalks remain in compliance with Federal and State accessibility laws in
order to provide access to important public facilities for persons with disabilities.

For the reasons as set forth in Statement of Overriding Considerations No. | above, the Project’s
streamlined process will enable more efficient implementation of sidewalk repairs, which would
help ensure access to important pedestrian facilities with persons with disabilities and the general
public.

In addition, as discussed in Section 2.3 of the DEIR, one of the project objectives is to identity
criteria that would provide ccrtznnty to the City and the disability community in Willits
Settlement implementation of sidewalk repairs. This certainty promotes social factors associated
with efficiently and continually repairing sidewalks for safe use by persons with mobility

challenges. The express incorporation of applicable PDFs as described in Chapter 3 of the DEIR
and summarized in Section ES.3 of the DEIR, which generally consists of regulatory compliance
measures and standard construction conditions, procedures, and best practices, would help ensure
high-quality sidewalk repairs in the most efficient manner. These include but are not limited to
expressly incorporating regulatory and standard measures regarding tree removal and
replacement; construction near designated coastal areas; construction that may affect cultural
resources; shoring plans for certain excavations; construction standards for hazardous material
and contamination; irrigation for planted areas; construction noise best management practices
where feasible; standard construction traffic controls; and regulatory wildfire controls. This
provides, at least, an important social benefit to the City and its citizens.

For these reasons, the City concludes that the Project’s benefits in efficient and high-quality
sidewalk repairs for persons with disabilities and the public outweigh its significant and
unavoidable impacts.

3. The Project will establish a new, more efficient ministerial approval process for certain
individual sidewalk repair projects and associated streef tree removals, thereby
enabling the City to undertake more sidewalk repairs and fulfill its obligations under
the Willits Settlement more efficiently.

For the reasons set forth in Statement of Overriding Considerations Nos. 1 and 2 above, the
Project’s more cfi;umt streamlined process would enable the City to undertake more high-
quality sidewalk repairs and fulfill its obligations under the Willits Settlement more efficiently

In addition, as discussed in Section 2.3 of the DEIR, one of the project objectives is to “[i]dentify
the criteria and process for ministerial approval of future sidewalk improvements and street tree
removals and replacements, with the goal of avoiding the need to undertake individualized
environmental review of every repair of every City sidewalk or of every street tree removal and
replacement and the potential legal challenge to each such approval; thereby streamlining the
Willits Settlement implementation and providing certainty to the City and its disability
community.” This certamty promotes social factors associated with efficiently and continually
repairing sidewalks for safe use by persons with mobility challenges.

As discussed in Section 2.5.2 of the DEIR (as modified by the FEIR), the Project would include
an ordinance that would set up a ministerial approval process by the City Engineer or designee
for routine sidewalk repairs that were analyzed not to result in any unacceptable impacts. The
criteria eligible for such ministerial approval are it is for the repair or reconstruction of a
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sidewalk facility: (1) Being implemented under the Willits Settlement; (2) Lasting no more than
30 non-consecutive construction days and requires excavation no greater than 30 feet; (3) Not
causing a substantial adverse change to the significance of a known cultural resource; (4)
Complying with the Revised Street Tree Retention, Removal, and Replacement Policy; (5)
Complying with the PDFs; and (6) Involving the removal of two or fewer street trees. For these
ministerial approvals, the EIR has analyzed these impacts on a project level, and therefore the
City Engineer or designee can approve these projects to be carried out, notwithstanding any other
City code or requirement to the contrary except for the Cultural Heritage Ordinance. By
authorizing such administrative/ministerial approval in one decisionmaker (i.e., the City
Engineer or designee), the City would be able to undertake more of these otherwise routine
sidewalk repairs much more efficiently, using fewer staft resources and less City funding. This
provides, at least, important economic and social benefits to the City and its citizens.

For these reasons, the City concludes that the Project’s benefits in establishing a ministerial
approval process for future, routine sidewalk repairs without unacceptable environmental
impacts to streamline Willits Settlement implementation for the City and the disabled community
outweigh its significant and unavoidable impacts.

4. The Project will ensure no net loss of the City’s existing street tree canopy.

~

As set forth in Section 2.3 of the DEIR, one of the project objectives is to “ensure compliance
with the City’s replacement requirements adopted to ensure no net street tree canopy loss at the
end of the Project implementation period.”

As discussed in Section 2.5.2 and 2.5.4 of the DEIR, the Project would include the adoption of a
Revised Street Tree Retention, Removal and Replacement Policy. The Policy would establish a
2:1 street tree replacement to removal ratio requirement for the first 10 years (starting from July
2017}, a 3:1 ratio for years 11 to 21, and a 2:1 ratio for the last 9 years of the 30-year program.
As analyzed in the DEIR, Chapter 3.3 and Appendix B, without the Project under existing
conditions the existing 2:1 replacement street tree ratio would not result in no net street tree
canopy loss at the end of the Project implementation period of 30 years. However, with
implementation of this Policy in the Project, along with the benefits from the Project of a more
efficient, streamlined process including certain ministerial approvals as set forth in Statement of
Overriding Considerations Nos. 1-3 above, the increased replacement ratios in the Policy would
result in no net street tree canopy loss at the end of the Project implementation period, which
provides, at least, an important environmental benefit to the City and its citizens.

For these reasons, the City concludes that the Project’s benefits in ensuring no net loss of the
City’s existing street tree canopy outweigh its significant and unavoidable impacts.

5. The Project will ensure efficient repair of sidewalks which play an integral role in
providing access to transit, economic districts, residential housing and other activities in
the City.

For the reasons set forth in Statement of Overriding Considerations Nos. 1 and 3 above, the
Project’s more efficient, streamlined process including certain ministerial approvals would
enable the City to undertake more high-quality sidewalk repairs and fulfill its obligations under

the Willits Settlement more efficiently.
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In addition, the Project’s intent to undertake more efficient sidewalk repairs would further the
City’s long-term sustainability goals. As noted in DEIR, Section 2.2.2.2 (numbering corrected in
the FEIR), the CAO report on the Willits Settlement program noted that sidewalks play an
important role in providing access to activities such as transit, economic districts, and residential
housing. Also, high-quality sidewalks would achieve an overall improved pedestrian network for
greater mobility and accessibility. As further noted in the DEIR, Section 3.9.2.1, the Project is
fully consistent with the City’s Mobility Plan 2035, which incorporates * Lompluc streets”
principles to further multi-modal facilities, high quality pedestrian access for a safe and
comfortable walking environment, and improve the built environment for all modes of travel,
including pedestrian, for all users including people with disabilities. This provides, at least,
important economic and social benefits to the City and its citizens.

Furthermore, as discussed in Section 3.9.3.4 of the DEIR, the Project would be consistent with
all applicable land use and planning goals, objectives, and policies, including:

e City of Los Angeles Mobility Plan 2035 Policies 1.6, 2.3, 2.15, 3.1, and 3

e City of Los Angeles General Plan Framework Element Goal 9Q; ()b]mm es 9 41,942,
9.43, and 9.44; and Policies 9.41.1,9.42.1,9.43.1,9.43.2, and 9.43 .3

e Several City of Los Angeles community plan goals, objectives, and policies associated
with sidewalks, infrastructure and mobility; sustainability; and street trees.

e San Pedro Coastal Land Use Plan Goal LU19.

s Venice Coastal Zone Specific Plan Section 12.A.2.b and Venice Local Coastal Program
Policy LLF.1

e Port of Los Angeles Master Plan Goal 4.

¢« [ AX Master Plan Open Space Goal P1.

The adoption and implementation of the Project would ensure that these important goals,
objectives, and policies are furthered and that no conflicts exists, as could occur under some or
all of the alternatives (see Section VI.A above). These goals, objectives, and policies are the
project of decades of dozens of planning efforts and provide fundamental and critical guidance to
the development and maintenance of the City’s streets, communities, commercial corridors,
neighborhoods, etc. As well, many of the planning documents listed above have undergone their
own CEQA review and are therefore fully environmentally vetted and supported.

For these reasons, the City concludes that the Project’s benefits in ensuring efficient repair of
sidewalks to préwidc aceess to transit, economic districts, residential housing, and other essential
activities 1n the City outweigh its significant and unavoidable impacts.

VIL OTHER CEQA CONSIDERATIONS

A. The City is the Lead Agency under CEQA for the project evaluated in the EIR. The City
finds that the EIR was prepared in compliance with CEQA and the CE QA Guidelines. The
City finds that it has independently reviewed and analyzed the information in the EIR for the

Project prior to approving the Project, that the DEIR which was mruziaized for public review,
eflected its independent judgment, and that the FEIR reflects the independent judgment and
&miww of the City.
B. The City finds that the EIR provides objective information to assist the decisionmakers and
the public at large in their consideration of the environmental consequences of the Project.
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The public review period provided all interested jurisdictions, agencies, private
organizations, and individuals the opportunity to submit comments regarding the DEIR. The
FEIR was prepared after the review period and responds to comments made during the public
review period.

C. Textual refinements and errata were compiled and presented to the decisionmakers for
review and consideration. The City has determined that City staff made every effort to nmify
the decisionmakers and the interested public/agencies of each textual change in the various
documents associated with project review. These textual refinements arose for a variety of
reasons. First, it 1s inevitable that draft documents would contain errors and would require
clarifications and corrections. Second, textual clarifications were necessitated in order to
describe refinements suggested as part of the public participation process.

D. The City has determined that it has evaluated comments on environmental issues received
from persons who reviewed the DEIR. In accordance with CEQA, the City prepared written
responses describing the disposition of key environmental issues raised. The FEIR provides
adequate, good-faith and reasoned response to the comments. The City reviewed the
comments received and responses thereto and has determined that neither the comments
received nor the responses to such comments add significant new information regarding
environmental impacts to the DEIR. The City has based its actions on full appraisal of all

viewpoints, including all comments received up to the date of adoption of these findings,
concerning the environmental impacts identified and analyzed in the EIR.

E. The City determines that these findings recognize that the determination of significance
thresholds and conclusions of significance and non-significance are judgments within the
discretion of the City; the significance thresholds and determinations of significance and non-
significance used in the FEIR are supported by substantial evidence in the record, including
the expert opinion of the FEIR preparers and City staff; and the significance thresholds used
in the FEIR provide reasonable and appropriate means of assessing the significance of the
adverse environmental effects of the Project.

F. The City finds that, in weighing the evidence on the whole record, the conclusions of the
FEIR are supported by substantial evidence, including evidence from the expert opinion of
the FEIR preparers and City statf, and the level of detail is sufficient to provide an informed
understanding of the issues presented, and that comment letters disputing the expert opinion,
data, analysis, and conclusions of the FEIR preparers and City staff are not credible based on
evidence presented in the FEIR and the whole record, including but not limited to the fact
that any contrary opinions presented were not supported based on expert anaﬁy%z% and
modeling conducted in the FEIR on the specific facts and circumstances of the Project.
Notwithstanding the lack of credibility of the comments, the City finds that disagreements on
issues in question have been adequately and in good faith discussed, and substantial evidence
in the whole record supports the FEIR's reasonably explained approach regarding the scope

of analysis, methodology, and accuracy of data relied upon.

G. The FEIR dowmw%s‘ changes to the DEIR: The FEIR provides additional information that
was not included in the DEIR. Having reviewed the information contained in the DEIR and
the FEIR and in the administrative record, as well as the requirements of CEQA and the
CEQA Guidelines regarding recirculation of DEIRs, the City finds that there are no new
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significant impacts, substantial increase in the severity of a previously disclosed impact,

significant information in the record of proceedings or other criteria under CEQA that would

require recirculation of the DEIR, or preparation of a supplemental or subsequent EIR.

Recirculation is not required where new information added makes nsignificant modifications

in an adequate EIR. (CEQA Guidelines Section 15088.5 (b}).) The City finds that substantial

evidence supports the decision not to recirculate the EIR. (CEQA Guidelines Section
15088.5(¢e).) -

. The changes to the project description do not deprive the public of a meaningful
opportunity to comment on a substantial adverse environmental effect of the Project
or a feasible way of mitigating or avoiding such effects, because no such significant
impacts have been 1dentified from either the circulated draft project description or the
final modification in the project description.

2. The Responses To Comments contained in the FEIR fully considered and responded

to comments claiming that the Project would have significant impacts or more severe

impacts not disclosed in the DEIR and include substantial evidence that none of these
comments provided substantial evidence that the Project would result in changed
circumstances, significant new information, considerably different mitigation
measures, or new or more severe significant impacts than were discussed in the

DEIR.

3. The City has thoroughly reviewed the public comments received regarding the
Project and the FEIR as it relates to the Project to determine whether under the
requirements of CEQA any of the public comments provide substantial evidence that
would require recirculation of the EIR prior to its adoption and has determined that
recirculation of the EIR is not required.

4. None of the information submitted after publication of the FEIR constitutes
stgnificant new mformation or otherwise requires preparation of a supplemental or
sunsequent EIR. The City does not find this information and testimony to be credible
evidence of a significant impact, a substantial increase in the severity of an impact
disclosed in the FEIR, or a feasible mitigation measure or alternative not included in
the FEIR.

H. The City finds and declares that substantial evidence for each and every finding made herein
that 15 contained in the EIR, which is incorporated herein by this reference, or 1s in the record
of proceedings in the matter.

I. The City 1s certifying an EIR for, and is approving and adopting findings for, the entirety of
the actions described in these Findings and in the EIR as comprising the Project

VHI. CONCLUSION

s explained above, the City has carefully considered the competing stakeholder interests in th
Project, including ha’dzmcmw the benetits of the Project against the potentially significant and
unavoidable environmental effects. The City has concluded that these effects are outweighed by
the economic, social, environmental and other benefits the Project will bring to the City and 1ts
citizens as discussed herein and as supported by substantial evidence in the record of
proceedings.
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