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MICHAEL N. FEUER

CITY ATTORNEY

REPORT NO. P71 -009
MAR 2 3 2021
REPORT RE:

DRAFT ORDINANCE ADDING SECTION 62.104.1 TO THE LOS ANGELES
MUNICIPAL CODE TO ESTABLISH AND CODIFY THE NEW SIDEWALK REPAIR
PROGRAM, A CITY PROGRAM ADOPTED FOR PURPOSES OF STREAMLINING

THE APPROVAL OF PROJECTS ELIGIBLE FOR CREDIT UNDER THE
SETTLEMENT AGREEMENT IN THE MATTER OF MARK WILLITS, ET AL. v. CITY
OF LOS ANGELES (UNITED STATES DISTRICT COURT CASE NO. CV10-05782)

(WILLITS SETTLEMENT)

The Honorable City Council
of the City of Los Angeles

Room 395, City Hall

200 North Spring Street

Los Angeles, CA 90012

Council File No. 14-0163-S3

Honorable Members:

Pursuant to your request, this Office has prepared and now transmits for your
consideration the enclosed draft ordinance, approved as to form and legality. The draft
ordinance adds Section 62.104.1 to the Los Angeles Municipal Code to establish and
codify a new Sidewalk Repair Program for repairs eligible for credit under the settlement
agreement in the matter of Mark Willits, etal. v. City of Los Angeles (United States
District Court Case No. CV10-05782) {Willits Settlement). The City Sidewalk Repair

Program will streamline the approval of individual Sidewalk Repair Program Projects
carried out or approved by the City.
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Background and Summary of Ordinance Provisions

On April 1, 2015, the City Council approved the Willits Settlement, which
provides that the City will spend approximately $1.3 billion on sidewalk repairs during
the 30-year compliance period of the settlement agreement. Currently, repairs of
individual sidewalks required by the Willits Settlement are reviewed and approved on a
case-by-case basis, including project-specific review for compliance with the California
Environmental Quality Act (CEQA).

The ordinance establishes a new Sidewalk Repair Program to revise the way
sidewalk repairs eligible for credit under the Willits Settlement are reviewed and
approved, with a primary goal of streamlining the implementation of the Willits
Settlement and eliminating, where appropriate, the need for lengthy and duplicative
CEQA review.

The ordinance provides that qualifying projects are subject to a ministerial review
by the City Engineer under CEQA. Projects that do not qualify under the ordinance will
be subject to discretionary review under CEQA. The ordinance further authorizes the
Board of Public Works to adopt a Sidewalk Repair Program Mandatory Project Features
Policy and a Sidewalk Repair Program Street Tree Policy for projects to repair or
reconstruct a sidewalk that are eligible for credit under the Willits Settlement.

CEQA Compliance

The City has prepared an Environmental Impact Report (EIR) pursuant to CEQA
for the new Sidewalk Repair Program to be considered and potentially certified along
with consideration of this draft ordinance, which disclosed and analyzed, at both a
programmatic and project specific level, the project’s reasonably foreseeable and
potentially significant adverse environmental impacts.

Council Rule 38 Referral

A copy of the draft ordinance was sent, pursuant to Council Rule 38, to the
Department of Public Works Bureaus of Engineering and Street Services and the
Department of City Planning with a request that all comments, if any, be presented
directly to the City Council when this matter is considered.
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If you have any questions regarding this matter, please contact Assistant City
Attorney Edward Jordan at (213) 978-8130. He or another member of this Office will be
available when you consider this matter to answer any questions you may have.

Sincerely,
MICHAEL N. FEUER, City Attorney

Jafy'---

DAVID MICHAELSON
Chief Assistant City Attorney
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