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LOS ANGELES CONVENTION CENTER EXPANSION
AND MODERNIZATION

SUMMARY

On June 30, 2015, Council approved recommendations (CF#14-1383) related to the expansion

- and modernization of the Los Angeles Convention Center {LACC). Staff reported on the results
of a design competition, with a recommendation to retain HMC/Populus to design the project.
Council instructed the Bureau of Engineering (BOE) to enter into negotiations with the
HMC/Populus and report back to Council with the outcome of those negotiations. Council
further instructed the City Administrative Officer (CAQ) to report on a financing plan for the

project and the Chief Legislative Analyst and CAO to report on additional actions to advance
this project.

This report addresses those actions. First, BOE has successfully completed negotiations with
HMC/Populus and has presented a contract for consideration and approval. BOE has also
provided a budget and timeline for project implementation. Finally, BOE has requested authority

to hire staff to support development of the project. The CAO will report separately concerning
finance plan options.

The CAO is currently completing an analysis of public-private partnership (P3) opportunities at
the LACC. Results of that report should be available soon. To ensure that the City maintains
flexibility in its development and financing options, the actions in this report authorize BOE to
prepare for staff hiring and the retention of contractors. Further actions to move this project
forward will be be made after the findings of the P3 report have been considered by Council.

RECOMMENDATIONS
That the City Council, with approval of the Mayor:

1. Authorize the total project budget for the Convention Center Expansion/Renovation
Project of $470 million;

2. Designate the City Engineer as the Program Manager for the Convention Center
Expansion/Renovation Project;



10.

11.

Instruct BOE to implement the project in logical phases, with issuance of the Notice to
Proceed for any and all work to be issued following action by Council on the public-
private partnership (P3) report;

Delegate the Authority to the Board of Public Works to execute a sole source confract
with Populous Inc., for Architecture and Engineering Design Services with a budget
authority of $33,537,590 for seven years;

Authorize the Board of Public Works to enter into a Construction Management/General
Contractor contract with a Guarantee Maximum Price for the Convention Center
Expansion/Renovation Project, subject to Council approval;

Authorize the Board of Public Works 1o enter into a Construction Management/Project
Management contract for seven years, subject to Council approval;

Authorize resolution authority for ten new positions in the Department of Public Works,
subject to allocation by the Civil Service Commission and paygrade review by the

Employee Relations Division, for the period December 1, 2015 through June 30, 2016, as
follows:

Public Works Bureau  Code Classification Quantity
Bureau of Engineering 9489 Principal Civil Engineer 1
Bureau of Engineering 9485 Senior Civil Engineer 1
Bureau of Engineering 7925 Architect 1
Bureau of Engineering 7561-2  Building Mechanical Engineer II 1
Bureau of Engineering 7246-4  Civil Engineering Associate [V 1
Bureau of Engineering 7246-3  Civil Engineering Associate 111 1
Bureau of Engineering 9171 Senior Management Analyst 1 1
Bureau of Engineering 1116 Secretary 1
Bureau of Engineering 1368 Senior Clerk Typist ]
Board of Public Works ~ 1523-2  Senior Accountant Il 1

Direct the Personnel Department to expedite the allocation of these positions for Civil
Service Commission consideration;

Authorize the Controller to establish a new fund entitled Convention Center
Expansion/Renovation in Department 50 to provide cash flow on a revolving basis and
receive and disburse funds for the project;

Instruct the Controller to establish appropriation accounts within the new fund to transfer
the appropriations, encumbrances, pre-encumbrances, and expenditures in the
Convention Center Expansion/Renovation Project;

Authorize the CAO to make any technical corrections necessary to implement the intent
of the Mayor and Council; and



12.  Instruct the BOE and CTD to report on a semi-annual basis concerning status and
progress of the LACC Expansion and Renovation project.

FISCAL IMPACT

There is no fiscal impact with these recommendations. The CAO will report separately
concerning costs associated with this project.

BACKGROUND

On June 30, 2015, Council adopted (CF# 14-1383), a joint report prepared by the CLA and CAO
authorizing selection of HMC/Populus as the highest rated architectural design team for the
LACC expansion and modernization project. The City conducted a design competition to
identify an expansion and modernization plan for the LACC that would meet the needs of a
broader range of conventions and trade shows. In September 2014, three finalists were selected
to prepare plans and models. Those plans were submitted for City consideration and public
review in May 2015. A scoring panel comprised of staff at the BOE and the Los Angeles
Convention and Tourism Department (CTD) made their final assessment of the proposals. On
June 16, 2015, the BOE released a report that recommended selection of the team of HMC
Architects with Populous as the highest rated architectural design team resulting from the design
competition for the LACC expansion and renovation project. Council concurred with that
recommendation on June 30, 2015.

Upon approving selection of the architectural team, Council instructed staff to initiate the next
phase of this project. Actions authorized BOE to negotiate a contract with the architectural team;

instructed CAO to prepare a financing plan; and the CLA and CAO to identify steps and actions
necessary to move this project forward.

Populus/HMC Contract

As noted, Council authorized BOE to negotiate a personal services contract with the architectural
team of HMC and Populus to serve as architects for the proposed expansion of the LACC. BOE
has concluded negotiations and recommends a contract with Populus Inc. as lead architects for
$33.,537,590. HMC will remain as a significant partner on the architectural team, but Populus has
been designated as the lead for this project due to their special practice in convention center
design. A copy of the contract is provided as Attachment A.

Finance Plan

The CAO has prepared an analysis of finance options for the project, which is provided under
separate cover.

Budget

BOE has prepared and submitted a budget for the project. Total cost for the LACC expansion
and modernization project is $469,987,590, as outlined in Table 1, with the detailed budget
provided in Attachment B. The budget includes a total construction budget of $350 million, soft
costs of $93,740,000, and a 7.5% contingency of $26,250,000. This proposed budget is
consistent with cost proposals previously discussed. Staff have focused specifically on remaining



within the $350 million construction budget previously presented to Council for consideration.

Table 1
LACC Expansion and Modernization Budget

Construction $350,000,600
Design Fee 33,537,590
Project Management/Construction Management (PM/CM)
~ Project Administration (Bureau of Engineering) 11,200,000
- PM/CM (Consultant) 9,800,000
Furniture, Fixtures and Equipment 3,500,000
Other Office Support {Accounting/Other City staff/Survey/Geotech) 4,200,000
Bureau of Contract Administration 12,250,000
Permits/Testing 14,000,000
1% Art Fee 3,500,000
CEQA 1,750,000
Subtotal $443,737,590
Project Contingency (Executive Committee) $26,250,000
Grand Total $469,987,550

Staffing

It is recommended that the Bureau of Engineering be the project manager for the Convention
Center Expansion. As project manager, BOE will be responsible for design, bid and award,
construction management, and post construction responsibilities. BOE does not currently have
sufficient staffing or available vacancies to support the workload for this project. To support the
workload, BOE has projected that ten resolution authorities will be required from Fiscal Year
2015-16 through Fiscal Year 2020-21. The total estimated cost of the positions for the life of the
project is $8,740,000 (Attachment C). Funding for these positions will be presented at a future
data, following the outcome of the P3 report as discussed later in this report.

BOE also anticipates that it will require funds to issue a Task Order Solicitation for additional
project and construction management consulting services for Fiscal Year 2015-16. The
consultants will be used as staff augmentation and will assist with all aspects of the BOE
workload including specialty studies in instances where BOE does not have specific expertise.
BOE will issue a Request for Qualifications (RFQ) for these services. BOE is projecting a total

cost of $9.8 million for project and construction management consulting services over the life of
the project.



Both the Bureau of Contract Administration and the CTD will require staffing for this project,
but not until FY 2016-2017, as shown in Attachment C. These staffing needs will be addressed in
future budgets.

Schedule

The current Project Schedule for this project provides for immediate initiation of preconstruction
and various contractual services, including architectural services, project and construction
management, and CEQA analysis. Preconstruction services, including assistance with the
preparation of bid packages for construction, validation of cost estimates, and value engineering
to achieve cost savings, would be completed by the end of 2016 and design services would be
completed in early 2018.

Construction is estimated to begin in mid-2017, with design services continuing through the first
few months of construction.

This schedule is currently designed to reduce the impact of construction on existing convention
business. Staff have worked to balance the urgency to initiate and complete this project to meet
the business needs of present and future clients, with the need to minimize impacts on clients
holding events at the LACC. Business continuity has been a significant concern throughout the
design competition. Staff will work to identify opportunities to streamline the schedule, keeping
in mind the needs of future events.

NEXT STEPS

Approval of a finance plan, budget, and staffing will allow the project to move into its next
phase. BOE will initiate actions to hire staff to support the project. Concurrently, BOE will
initiate Califormia Environmental Quality Act (CEQA) analysis. BOE has provided the following
schedule of tasks that will need to be completed with regard to CEQA.

Issue Notice to Proceed

Prepare detailed project description

Distribute Notice of Preparation (mandatory 30 day notice)
Prepare draft Technical Reports based on the Notice of Preparation
Publish Draft Environmental Impact Report (DEIR) along with Notice of
Completion (NOC) (mandatory 45 day review)

Prepare responses to comments received

Prepare Final EIR

Board of Public Works for consideration

Council Committee consideration

Full City Council consideration

File Notice of Determination

o b

o NS

—_

- P3STUDY
The CAO is currently reviewing options related to public-private partnership (P3) opportunities
that would allow the City to pursue creative financing with the private sector for the LACC. A
consultant report is anticipated shortly. The CAO anticipates that it will be able to present



findings of that report to Council for consideration soon. With regard to recommendations in this
report, it is advisable that a Notice to Proceed for architectural design be issued after results of
the P3 analysis are available. This will allow BOE {o prepare for project implementation, while
retaining flexibility for the City to adjust program elements that accommodate P3 opportunities.



Attachment A

Architectural and Engineering
Related Professional Services



CONTRACT NO. C-
- ARCHITECTURAL AND ENGINEERING RELATED
PROFESSIONAL SERVICES CONTRACT
~ ‘BETWEEN THE
CITY OF LOS ANGELES .
_mpmwga INC.
o
ARCHiTEcmL éoﬁ;ﬁi;TANT S.ERVICES
| bN |

LGOS ANGELES CONVENTION CENTER (LACC)
EXPANSION AND RENOVATION FROJECT
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CONTRACT FOR PROFESSIONAL CONSULTANT SERVICES

This Contract is made and entered inlo by and between the CITY OF LOS ANGELES,
California, a municipal corporation acting by order of and through its Board of Public Works,
bereinafter referred io as the "CITY", and Pepulous, Inc., hereinafter referred to as the
"CONSULTANTY, and is set forth as follows:

WITNESSETH

WHEREAS, CITY has a need for architectural and engineeting consulting services

for the Los Angeles Convention Center Expansio

nd Remvatmn Project; and

WHEREAS eleven (11) deszgn teams rcspcnded to the Request for Proposals (RFP)
to participate in the Design Competition for the Los .

Angeles Convention Cezﬁer Expanswn and
Renovation Project dated June 11, 2014; and |

WHEREAS six (6} design téé 1§ Were shctthsied for interview based on ihe
forth in the' FP; and E

evaluation of the proposals as s

WHEREAS three (3 ___ef the sh ed design teams were selected (o participate in

the Design Competmon ?h;:zsew and -

WHEREAS IIMC Archltects wzth. Populous Inc. was selected as the highest rated
architectural deswn team resulunc from ihe Deszgn Competition; and

WHEREAS LONSULTA\H is selected to be the meost gualified by CITY staff
based on the evaIuatton cnterza se :orih in the RFF; and

VJHEREAS, "'CONSULTANT has demonstrated qualifications to perform said
services; and

WHEREAS, CONSULTANT mects the State requirements to perform professional
engineering work as required in the Professional Engineers Act; and

Rev.06/15 (PSC-10/03) Lump Sum -7 -
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WHEREAS, services to be provided by CONSULTANT are of an expert and

technical nature and are temporary and occasional in character; and

WHEREAS, CITY desires to retain CONSULTANT to provide the required
engineering and technical services in connection with the Project as outlined herein;

NOW, THEREFORE, in consideration of the promises, covenants, and agreements
hereinafter set forth, the parties hereby agree as follows: i

Rev.06/15 (PSC-10/03) Lump Sum -8-
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ARTICLE 1 - SECTION HEADINGS AND CONSTRUCTION OF FROVISIONS AND
TITLES HEREIN

All titles, subtitles, or headings in this Contract have been inserted for convenience and shall
not be deemed to affect the meaning or construction of any of the terms or provisions hereof. The
language of this Contract shall be construed according to its fair meaning and not strictly for or
against the CITY or CONSULTANT. The word “CONSULTANT” herein this Contract includes
the party or parties identified in the Contract. The singular shall include the plural; if there is more
than one CONSULTANT herein, unless expressly stated o_théizii:isse, their obligations and ligbilities
hereunder shall be joint and several. Use of the femining

:,..m”"_'(;plinc, or neuter genders shall be
deemed to include the genders not used. L

The number of original texts of this Coniract shall be equal tothe number of the parties
hereto, one text being retained by each party. At the CITY"S option, onc or ﬁié{g:_additional original
texts of this Contract may also be retainied by the CITY e

ARTICLE 2 - BEFINITIONS

It is understood that t.l_lg:_}}i_‘oilowm are use ’;Igl_greih; each shall have the meaning

set forth opposite the same;

: Serv.i%c'?:'_éf;.-.gtlmt' s not included in Basic Services of the

ARTIST An individual or group selected by the City and under a
separate contract with the City that will provide artwork in
compliance with the 1% for the Arts Program.

AUTHORIZATIONTO © The writien notice by the Engineer to the CONSULTANT

FROCEED that the next project phase or sequential activity shall
conunenece.
BASIC SERVICES Work petformed by the CONSULTANT during the

Preliminary  Design, Schematic  Design, Design
Development, Construction Pocuments, Bid and Award,

Rev.06/15 (PSC-10/03) Lump Sum -9
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and Construction Administration Phases including Record

Drawings.
BIM Building Information Modeling
BIP Business Inclusion Program
BOARD The Board of Public Works of the City of Los Angeles

and the contract’s awarding authority.

BUILDING INSPECTCOR Also called the B&S Tnsp

I tor; authorized representative
from the Department of Building & Safety.

BUREAU iair ot Gf Public Works,
- CITY of Los Arigele:

CADD Co‘mputef;i ‘Aided Desi on. :e.f_.s_"_qd Drafting

CITyY

CITY ENGINEER

C(}NSTRUCTIO‘\J " The con leie detail drawings, specifications, notices and

DOCUMEN;};‘S addenda based on the approved Design Development

CONTRACTOR The Construction Company associated with the CITY
performing the work or improvements designed by the
CONBULTANT.

CONSULTANT Populous, Inc,

CULTURAL AFFAIRS The Department of Cuitural Affairs, which includes the
Cultural  Affairs Commission, Cultural Heritage
Commission and the Public Art Commitiee.

Rev.06/15 (PSC-10/03) Lump Sum 0.
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DESIGN DEVELOPMENT Drawings indicating floor plans and elevations, outline
PLANS specifications, estimate and color perspective renderings
. and photographs based on approved Schematic Design.

DESIGN PROGRAM Data indicating space, personnel requirements, and
functional relationships; list of all reguired functions,

proposed construction budget and any other pertinent data
needed for the designo

 PROJECT.

provided by the CONSULTANT and its

DESIGN SERVICES  All services to be
specified in this AGREEMENT

. subconsultan

DVRE Disabled Veteran Business Enferprise

ERE

ENGINEER

ENGINEERING CO! ‘ost Index, or Building Construction Index

_ los Angeles as applicable and published in

th’é':f":‘;E_ggilleei‘i}fgg News Record” by the McGraw-Hill
Publﬁshibgi@glhiﬁ&ny of New York.

EXHIBITS Atiaéhmems to this Agreement Including Project Task

Orders
FIXED LIMIT The estimated cost of construction of the PROJECT at

CONSTRUCTION COST - mid-point of construction, including all costs, exclusive of
the following:
CONSULTANT’s fee stipulated in this AGREEMENT,
Bureau of Engineering costs, cost of Artwork, cost of soil
test, inspection cost, cost of matenal tests, cost of site
survey, CITY Building Permit and other plan checking
fees, advertising costs and cost of furniture and equipment

Rev.D6/15 (PSC-10/03) Lump Sum -1 -
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not included in the Construction Contract.

GMP Guaranteed Maximum Price, is a cost-type contract where
the contractor is compensated for actual costs incurred
plus a fixed fee subject to a ceiling price.

GsSb Refers to the General Services Department; maintains
City-owned buildings as well as manages City Forces
Construction, :

HOURLY BILLING RATE Hourly Billing = Rate ' for CONSULTANT or
subconsult includes salary, nnge benefits, overhead,
profit and al] other expenses incuff"e}:_i_ by CONSULTANT

or subconsultan

ation Technology Agency; Advises,

ITA s 1o the Informa
: d installs the: City’s data and communication
INSPECTOR Inspector of Public Works; Authorized
of the Director, Bureau of Contract
LUMP SI;TM__}_’A'Y’MENT ' :' :"."'_':__'_yment for delivery of completed services of a stipulated
scopé of work,
MEE Minority Business Enterprise
NOTICE TGO AWARD The written notice by the Engineer to the successful
proposer slating that upon compliance by the successful
proposer of required conditions, the CITY will give a
Netice to Proceed.
NOTICE TO PROCEED The written notice by the Engincer to the successful
proposer that the Project shall commence.
Rev.06/15 (PSC-10403) Lump Suen 12
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OBE Other Business Enterprise

PRELIMINARY DESIGN Drawings and writien design summary based on building
BOCUMENTS program analysis
PROGRAM MANAGER The Representative of the City Engineer

PROJECT ARCHITECT The fechnical architect assigned to the PROTECT.

PROJECT ENGINEER The technical _g;;gihéer assigned to the PROJECT.

PROJECT MANAGER - The deSJgi___:__:ted person responszble fcsr the tracking and
¢,.. budget dlld schedule of the

PROJECT TASK ORBER scope of services,

. et Ied prOJeci descnptlon

QATQC

REHABILITATION. . -
T : uiﬂzty throu;,h repazr or alteranon which makes possxblc

.efficient contemporary use while preserving those
portions or features of the property which are significant

fo its historic, architectural and cultural values.

SBE . - Small Business Enterprise

SCHEMATIC DESIGN Schematic Drawings and Massing Model based on the
approved Design Program and/or Preliminary Design for
the project.

SUBCONSUELTANT An individual, firm, or corporation having a direct

contract with the consuliant for the performance of a part

Rev.06/15 (PSC-10/03) Lump Surm -13-
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of the wark which is proposed to be constructed or done

under the contract.

USING AGENCY The City Departments who will occupy and operate the
facilities of the completed PROJECT. The primary users
may include, but not be limited to, the Department of
Recreation and Parks, LAPD, LAFD, etc.

WEE Women Business eqe" arise

ARTICLE 3 - PROJECT DESCRIPTION

The Expansion and Renovation Project {“Projec ill consist of the é'ﬁjéfzinsion and renovation of

the Los Angeles Convention Center including addmonal new state-of-the: art convention center

expand and complcmem the existing

exhibit hall space, ballroom space, and'meeting room spice t
°:i. The Project will modernize and expand the West

Los Angeles Convention Center (“L:A:__E:
exhibit hall with modern and robust ﬁgg‘mg’ and utili
site will include d:rop fo cmd ioadmg reqmrement

systems: 'ﬂ-In addition, planning for the Project
[ arkmc at current levels for attendees and

storage, a repiacementz-""
and adjacent spaces, pan{i%e's premium dining facility and offices, Additional space requimmenis
include a largs ballroc}n’: nice 18" T00mS; ent"ﬁfﬁces public restrooms, building receiving
area/lcadmu deck buildmg servu::" areas, aud /ifxsual control room, storage, loading platform and
'_____hty. The Project will utilize sustainable, energy-efficient

other spaces needed fo supp,_rt this faci
materials and systems mciudmg' newablé ‘energy systems, and shall achieve a minimum rating of

LEED Gold.

For detailed program rédﬁ'{'riem:éﬁigé of the Project, see the Facility Program in Exhibit ],

It is intended that the CONSULTANT prepare design and construction contract documents to build
the facility with a cost of construction (FIXED LIMIT CONSTRUCTION COST) of not more than
$350 millien, unless modified in writing by the Project Manager.

Rev. 061’15 {PSC-10/02) Lump Sum <14 -
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ARTICLE 4 -RESPONSIBILITIES OF AND TASKS TG BE PERFOQRMED BY THE

4.1

4.2

43

4.4

CONSULTANT

CONSULTANT shall perform the services described in Article 4.5. CONSULTANT shall
perform such work with a degree of skill and diligence normally employed by architects or

consultants performing the same or similar services,

CONSULTANT shall provide correciive services at no additional cost to the CITY for
services which fail to meet the above standards and W’hfiih are reported to CONSULTANT
in writing within sixty (60) days of discovery. Sheuld the CONSULTANT fail or refuse to
perform promptly its obligations under this Warranty the UTY may renger or undertake the
performance thereof and the CONSULT/
meurred.

IT shall be habi; for any expenses thereby

Mainienance of Records

CONSULTANT shall maintain all records mcludmg records of financial transactions,
pertaining to the performance of lhis {/onirac
-.{,on‘tract with CITY

requirements pfesenbf:d by the CITY. Th

nd those suppomng the cost proposals used

to enfer into gh heir ongmal form, 1n accordance with

'r'éoozds Shdu be retained for a period of no less

dat ""ﬂns Contfact whw__* ver DC(.‘LH”S last. Sald records shall be subject to examination and
aucht by authomzed CITY pexsonnel or by the ENGINEER at any time during the term of
this Contract or w1th1n the three (3} years following final payment made by the CITY

hereundcr or the expiratmn date of this Contract, whichever occurs last, CONSULTANT

shall prowde any reports requested by the CITY regarding performance of this Coniract.
Any subcomract entered 11110 by CONSULTANT, to the extent allowed hereunder, shall
include a like pr owsxoxz for work to be performed under this CONTRACT.

All of the aforementioned records shall be maintained on an industry recognized accounting
basis and shall be clearly identifiable.

Master Specifications

Specifications included in the Construction Documents shall be prepared using the

Rev.06/15 (PSC-10/03) Lump Sum -15.
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Construction Specifications Institute (CST) MasterFormat 50 Divisions format.

B. The CONSULTANT shall follow the latest edition of the Burean of Engineering’s
Municipal Facilities Master Specifications, as applicable.

C. CITY will provide supplementary conditions and time control specification provisions,
which CONSULTANT shall incorporate into the Contract Documents.

4.5 Scope of Services

The CONSULTANT shall provide complete arclutec‘mral and cngmeermg services in accordance

with and as specifically described in this section

and expertise to complete the project in accordan o with Exhibit A.

£.51. (Preliminary) Conceptueal E}_E_si' 1 Reﬁnemeﬁf’fi’h” . .

A, The CONSULTANT shall review the
furnished by the CITY.. From the CONSUL
budget and schf:du}e work with' the EN
Governmental Authonty de‘;zgmied by CITY on defir ming the design and operational
objectives for the Pre}ect ths LONSULTANT shall develop and deliver a Design Program
for the' approval of the’ ENGINEER iha mcludes its proposed analysis and direction for the
des iem of this PROJECT -,

cility Program (Exhibit J) attached hereto
[T own resesrch, review of the project scope

”'FER Usmg Agency and any applicable

B. As part of programmmg,'CONSULTANT shall conduct and document the results of design
Workshops Wlth the FNGINEER and the Using Agency to refine the project goals and the
design concept The objcchve of these workshops 18 to gain the CITY input during the
Conceptual Demgn_-_ Refi nemem Phase. These workshops shall focus on architectural and
engineenng systemls.f: Decisions made from these workshops will be documented in the
Concept Design Deliverables in the form of the drawings and narratives.

C. The CONSULTANT shall perform analysis of requirements and proposed uses of the
PROJECT by the Using Agency, computation of required floor areas, parking, setbacks, and
other areas necessary to the proposed uses. Analysis of the site, such as climatic conditions,

soil conditions, solar aceess, neighboring environment, traffic and pedestrian patterns shall
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also be provided and reflected 1n the systems designed to minimize energy consumption and
maximize both resource conservation and the health of the built environment.

D. The CONSULTANT shall conduct exploratory investigations (limited to readily observable
conditions) of the facility 1o augment the CITY provided scope and reports, The CITY will
assist by providing necessary clearances to enter the existing building.

E. The CONSULTANT shall coordinate with the Artist (selected by the CITY) for the
nstallation of any Project related artwork, '

F.  The CONSULTANT shall coordinate with the Environmentsl lmpact Repori (EIR)
consultant (selected by the CITY) and prov de any documentatlon rcqmrcd to complete the
California Environmental Quality Act {CEQA) Process. '

G. CONSULTANT shall conduct zall Concepma DGSIgn Refinement Phase meetings and
prepare minutes for distribution to ait

H. During the C Gncemugﬂ Design Refy
following at tile_ dzscrehon of the ENGINEER :

v zih the ENGINT ER and':U ing Agency every four weeks,
4, Attend two (2) pubhc meetmgsfpmsenl&hons
5. Auend'if_'_o (2) meetmgs/plesentatlons with stakeholders
Meetmgs not used durl g ‘this phase will count towards similar additional meetings if
required in subsequem phasec of the project.

L. The CONSULTANT shall develop and deliver on the CONCEPT DESIGN submittal due
date, seven (7} sets and one (1) electronic copy of the Design Program {Conceptual Design
Documents and Pre-Design Report) illusirating the site plan, configuration, scale and
relationship of the Project components, including the following:

1. A site development program, square footage building program, facility branding
strategy, food service program, technology program, initial FF&E list;
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2. Conceptual site plan that locates the project componenis on the site and describes
pedestrian and vehicular circulation and access;

3. Conceptual building floor plans, elevation studies and sections that describe the
configuration for the Project, including, but not limited to, requirements for exhibit
halls, offices, retail space, meeting spaces, prefunction and circulation areas, kitchen
and food service areas, storage , parking and facilify operations;

4. Qualitative description of required spaces, including activities, accommodations and

general level of finish;

Specific room definitions and specific sizés, m matrix form;

Equipment and fornishing needs;

ith utility, A/V, outlets requirements, etc.

a

b T
c.  Functional diagrams and adjacem_:i_f;s;
d.  Preliminary room data sheets thut

e

Space Summary, ’
5. The key requirements of Applicable Laws with 1f:spect to the ciemgn and construction
of the Project and the key. reqmremezﬁs of Govemmemal Authorities and commumty

8. Constmctlon Cost Esﬁmatc (by majo__ buﬂdmg systems)

. Project 1mplementat10 ' "chedule with acﬂwtles and milestones
10, - LEED/Q& (JRF‘EN document"‘“ i
. 3-='C<>nceptua1 sustamablhty plan ine udmg {a) Energy model and how the proposed

" “ design meets pro;ect goals (Btw/fi2 and LEED credits within the FEnergy &

1 and cancepmal sustainability plan for Project

Atmosphere categ': ry}; and (b) Site storm water management.

11. The" CONSLL’FANT is responsible for submittals of applications and other
documentatlon for Savmgs By Design {SBD) and other nonresidential consiruction
enetgy effic caency mcenuve programs available to the project team, and obtaining these
incentives. Include documentation for incentive programs,

i2. Life-cycle costing.

13, Building Information Modeling (BIM): Prepare and submit a BIM Execution Plan to
be agreed upon by the CITY and CONSULTANT. The agreed upon BIM Execution
Plan will be submitted for final approval by the Contractor during the Schematic
Design phase,
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M.

As a condition to completing the Conceptual Design Refinement phase, documents prepared
by the CONSULTANT shall be the basis for an Estimated Construction Cost fo be obtained
by a cost consultant selected by the CONSULTANT with the requirement that said estimate
shall confirm the Project to be at or below the Fixed Limit Construction Cost.
CONSULTANT, as a Basic Service and without additional compensaiion, shall attend
meetings with the ENGINEER, Using Agency and COst, consultani te discuss the Estimated
Construction Cost and, il necessary, discuss appropnate changes to reduce the Estimated
Construction Cost and, based on such meetmgb make changes in the seleciion and design of

CITY (J()NSULTANT %hail make such
Conceptual Design documents as expcdxtwusly as possﬂsle n ordcr to mmnmzc delays and
perform in accordance with the Project Schedule '

and alternate sclﬁemes }?aymant to the SULTANT fm Additional Services b{,yend thc
scope of the work shcﬁl be negoﬁated betwecn the ENGINEER and the CONSULTANT and
subject o cendnmns st:puiated in Aﬁzcie 1} and Exhibit L of this AGREEMENT.

C T:ura} Affairs: The CON&ULTANT must secure the preliminary approval from the CITY
Cuitulal Affans Depaﬁment for hlS design. The Cultural Affairs Department Preliminary
Approval i is mandatorg in order to proceed with the project design process.

Governmental A}Sprq\_fa_l_'sé “The CONSULTANT shall coordinate with and submit to the
Department of Buiidiﬂé & Safety, the Planning Department, the Fire Department, and all
other Government Authorities having jurisdiction over the PROJIECT with respect to
Governmental Approvals and for a preliminary plan review of the Concept Design for code
comphiance. Such coordination services shall include provision of any necessary design
documents required thereby, subject to the prior approval of the CITY of any such
documents. For a listing of Governmental Approvals for the Project, see the Bureau of
Engineering “Exhibit T - Architectural Division Consultant Guide”.

Rev 06715 (PSC-11/023) Lurop Sum - 1%
Prinied 10/22/20615 2:16 PM



4.5.2.

After obtaining the approval for the Design Program, the CONSULTANT will be authorized
to continue the Project and perform the services specifically described below. Should the
CONSULTANT mnot obtain approval after three (3) re-submittals, the CITY retains the
option to terminate this Agreement. At that time, there shall be due and payable to the
CONSULTANT a mutually agreed lump sum settlement fee based on the Payment Schedule
for the Conceptual Design Refinement Phase and termination proceeding will commence.

Schematic Desipn Phase;

Upon approval of the (Prehiminary) Conceptual Desxgn Refinement Phase by the
ENGINEER and the Using Agency, the: CONSULTANT w111 be authorlzed in writing to
proceed with the Schematic Design Phase :

CONSULTANT shall conduct: and document the. results of design ifx;éfkqhops with the
ENGINEER, the Using Agenwy, "nd the General K__Contraator selected by the CITY to
confirm and coordinate the selectmn of "-majer buﬂdmg systems and equipment. The
objective of these workshop@ is to gam the CITY a:nd the General Contractor input at the

beginning of Schemahc Des1gn of major building ems__and equipment. These workshops

shall focus on arc:hitecturai and enginge ng ystems. Decisions made from these workshops
Deliverables m the form of the drawings and

will be documemed m the Schemahc Desigt

n arra‘{zves

f;tmcmres parkmg requarements highway dedications, setbacks and bmldmg lines and other
requlrements pertaining to bm]dmg design. The CONSULTANT shall review ADA or other
access 1o the proggc’t site ___ag_part of this Agreement. The above information shall be included

on the title page':df"egchééfof drawings.

Based on the approved Design Program, Concept Design Documents, Construction Cost
budget, workshops, and other information developed by CONSULTANT in the Conceptual
Design Refinement Phase and approved by CITY, CONSULTANT shall prepare and subnnt
documents for the Schematic Design Phase. The documents shall include drawings, general
specifications and a written report. The documents shall be sufficient for the CITY to obtain
an Estimated Construction Cost from the General Contractor.

Rcv 06/15 (PSC -10/03) Lump Sum -20 -
Printed 10/22/2015 2:16 PM



Schematic Destgn Phase drawings shall include, but not be limited to, a proposed site
utilization study, plot plans, schematic plans of all floor plan conditions and drawings
illustrating elevations and sections indicating the fundamentals of the architectural concept.
The written report shall include a discussion of pertinent design factors, outline descriptions
of proposed systers, and list all proposed materials and work fto be included in the
Construction Contract. Indicate the building summary and occupancy separation. (North
arrow should be oriented to the top of the sheet or to the left when up is not feasible).

Schematic Design Phase general specifications shail mclude construction methods, concepts,

and materials used for the architectural, civil, landscape struotural mechanical, electrical,

telecommunications, data, security and oth pecaa] A4 sysiems The Specifications shall be
arranged in Construction Specification Institute (CS?) Format. Spemficatwns shall be type-

written single-spaced on 8-1/2" x 11" bond paper.

To be considered acceptable " fﬁiai Schematic I}ésign Phase submittal, the decuments

prepared by CONSULTANT and. subconsﬂt&nts shall’ comply with the requirements listed

for the Schema‘uo Des1gn Phase oﬁf he Bure' ! _;_.of anmeermg “Architectural Division

d;stnbution _._aﬁcndees.

During the Schemauc Daszgn Phase, the CONSULTANT shall provide the following at the

discretion of the ENGINEER:

1. Omne (1) two-day design workshop with the ENGINEER and Using Agency every two
weeks.

2. Tour {4) one-day design workshops with the ENGINEER and Using Agency at the
discretion of the ENGINEER.

3. The CONSULTANT shall provide a mimimum of one (1} online meeting workshop
with the ENGINEER and Using Agency every four weeks.
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4, Attend two (2) public meetings/presentations (See 4.5.2-Q)
6. Attend two (2) meetings/presentations with stakeholders (See 4.5.2-Q)
Meetings not used during this phase will count towards similar additional meetings 1f

required in subsequent phases of the project.

K. Cost Estimates: CONSULTANT shall prepare and submit a statement of probable
construction cost for the Schematic Design, The statement of probable construction cost
shall be based upon the CSI format. The CONSULTANT shall use a subconsultant that
specializes in construction cost estimating to prepare cost estimates.

1. The CONSULTANT shall submit an analym e the sustaingbility merits of the
design. Energy efficiency, indoor air an trvironmental qu': __'ty materials selection and
construction practices strategies shall be ide ntified as well as an a,naiysss of the implications
to the building form, the construction costs and mamtenance costs Imtxal daylighting
analysis with impaet on desxgn"and energy usage re P ko

M. Deliverables: The CONSULTANT shall : ubmit the "followmg for teview, comment and
approval by the E INEIR and ihe Usznfr \ g_e__n y on ihe __f_)()% and 100% SCHEMATIC
DESIGN PHASE : : e
1. Seven (7T} full mze 36”5(48” sefs af of Schematic Design drawings
2. Seven (7) cop1es of Outlme Speolf ca‘ﬁons
3. _.:__Seven () coples . Constr'uctzo Cost Estimate (by a consultant selected by the
G "'CONSULTANT)

4. i Seven (7) copies. of Room Summary Schedu}e

5. "Seven (7) coples of written ‘documentation and design summary describing energy
efﬁmency systems and all sustamab;hiy issues addressed in the design, to mest
LEED™ (Laadershlp in Energy and Environmental Design) and CalGREEN
requirements Thls shall include documentation for Savings By Design (SBD) and
other nonresidential construction energy efficiency incentive programs available to the
project team.

6. One (1) electronic copy on a DVD of items 1 through 5 above. 7

7. One (1) electronic copy of the updated Schematic Design Phase BIM Design Model on
DVD or appropriate media approved by the CITY (to meet the Level of Development
Guidelines for Schematic Design in Exhibit N of this contract)

Rev.06/95 (PSC-1003) Lump Sum 2

Printed 10/22/2015 2:16 PM



N. Cultural Affairs: The CONSULTANT shall conduct one (1) presentation of the Schematic
Design drawings, tenderings, model, and material samples to the Cultural Affairs

Commission and secure the approval from the CITY Cultural Affairs Department for his
design. The Cultural Affairs Department Approval is mandatory in order to proceed with
the project design process.

0. The CONSULTANT shall cocordinate with the Aﬂ:iS‘i (sclected by the CITY) for the
installation of any Project related artwork,

P. The CONSULTANT shall coordinate with the' Environmental Impact Report (EIR)
consultant (selected by the CITY) and provids __any documentanon required o complete the
California Environmental Quality Act (CE JA)

Q. Presentations: The CONSULTANT shali conduu two(2) presentaﬁ&ns to the Community
rovide the ma‘[@”als for presentations) to the project
tity.or other eﬁtﬁy as designated by ENGINEER of the
and matcnal samples. The materials for

and two (2) presentations (ant

stakeholders, Governmental Aut

Schematic Design drawings, ren enng sanodel

presentations shall be in.sufficient detail neces“s fo ﬁiustrate conformance with the project

onzl 'lmlauonships of all mterior arcas, the

components including exterior design, fu

relationship of* the pI‘DJe(,‘l'_-:iO the site and other buﬂdmgs malerials to be used In

oonstruc,tzoz} the ‘s‘ypes of mechamcai eicctn __al and structural systems to be utilized.

CONSULTAN’I shall: pmwdc rawslons of the Schematic Design implementing all
LETY comments unil. approved by the ENGINEER and the Using Agency. If after the third
<;ubmﬂtai of the Schemaﬁc Design as described herewith, it is the opinion of the
ENGINL’ER that the Schemam Design does not meet the Design Program requirements; the
ENGINEER may suspend 1he services of the CONSULTANT. At that time, there shall be
due and payable to 1_h_¢__ CONSULTANT a mutually agreed lump sum sctilement fee based on
the Payment Schedule for the Schematic Design Phase and termination proceeding will

COmMmence.

S. The ENGINEER may require the CONSULTANT to provide additional studies, analysis,
and zalternate schemes. Payment fo the CONSULTANT for Extra Services beyond the scope
of the work shall be negotiated between the ENGINEER and the CONSULTANT and
subject to conditions stipulated in Article 11 and Exhibit L of this AGREEMENT.
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Governmental Approvals: The CONSULTANT shall coordinate with and submit to the
Department of Building & Safety, the Planning Department, the Fire Department, and all
other Gevernment Authorities having jurisdiction over the PROJECT with respect to
Governmental Approvals and for a preliminary plan review of the Schematic Design for
code compliance. Such coordination services shall include provision of any necessary design
documents required thereby, subject to the prior approval of the CITY of any such

documents.

Cost Estimates: Documents prepared by the CO\ISULTANT shall be the basis for the
Hstimated Construction Cost from the Gene 1 Contraclor and Program Manager firm (hired
timate shall conﬁ:‘m the Project fo be at or

by the City) with the requirement that gaz I
below the Fixed Limit Construction Cos _Ef the Estimated Coﬁstructmn Cost exceeds the
Fixed Limit Construction Cost, the CITY. 'may requite. that CONSULTANT as a Basic
Service and without addm{mal compensaﬂd attend meetings with ‘the ENGINEER,
Program Manager, Using Agenc 3 d General Cont
reduce the Estimated Constructio Cmtsand based o8

ctor to discuss appropriate changes to

ch meetings, make changes in the

selection and design of details, matenals ﬁmsl s, and building systems and equipment of
the Project acce] table to' CITY. CON_SULT' T shall make such changes which shall be

ocuments as expeditiousty as possible in order

ncorporated mﬁ) Tevised Schematac Design
to minimize delays aﬂd per ferm i accordance with the Project Schedule. As a condition to
completmg the Schemahc D651gn phase the CONSULTANT shall reconcile the 50% and
100% Schematic Dasxgn Phase CONSULTANT cost estimates with the Program Manager
and General Contractor S0% and 100% Schematic Design Phase cost estimates.

The CONSULTANT s‘nall not proceed to Design Development Phase until Notice to
Proceed is 1ssued by the ENGII\EER

. Desion E)eveiwmeﬁf--?hase:

Upon approval of the Schematic Design Phase by the ENGINEER and the Using Agency,
the CONSULTANT will be authorized in writing to proceed with the Design Development
Phase.
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The Design Development Documents shall include revised and updated versions of the
Design Program and other descriptive documents, as appropriate, drawings, specifications
and a written report and take into account the comments of CITY and General Contracior on
the final Schematic Design Phase submiital. Drawings (scale 1/87=1"-0" minimum) shall
include dimensional site development plan, floor plans, elevations, and typical sections
indicating proposed construction. Drawings shall also include information on major finishes
as well as drawings illustrating the fundamental components of major engineered systems,
i.e., civil, structural, mechanical and electrical. :

Design Development Drawings shall be based. bzi the. -approved Schematic Design, but
ilustrate in greater details than the Schematn, Dcmgn Phase floor area relationships, the

various requirements of different oCCup: cm elevations, secuoas Architectural, civil,

structiral, mechanical, electrical, lanciscape fire/life safety, telecommumcatmns data,
security requireiments, and other design aspe(;_ts The Design Develgp;nent Phase shall

include sufficient details, all matters which will ma'{é}fiﬂiy affect the cost of the PROJECT
and ali essential operational requ:r ments of the' '

_smg Agency based on the approved
Schematic Design and zll medxf auons requested by tbc ENGINEER, and the Using
Agency.

TR T shall be fﬁ%ﬁzshed to the ENGINEER with the

Preliminary Specific ;
Design Dev elopment Plang fs:}r Teview, modzﬂcauon and approval. The Specifications shall

be arrangeci m Comtmctzo:_'Spemf" catmn_lzzshmte {CSI) Format. Preliminary Specifications

shali be 1}pewr1tien doub}e spaced on 8-1/2" x 11" bond paper. Structural, civil,
mechamcal piumbmg and electricai calculations shall also be furnished to the ENGINEER
with the. pians for review,

'modlﬁcation and approval.

To be con31dered accepiablc for final Design Development Phase submittal, the documents
prepared by CONSULTANT and subconsultants shall comply with the requirements listed
for the Design Developmen‘s Phase of the Bureau of Engineering “Architectural Division
Consultant Guide” and the approved Schematic Design Phase documents as determined and
approved by the City Engineer.

The CONSULTANT shall fumish two (2} sets of interior and exterior material sample
boards, including color samples, mounted on 1/4" thick foam core boards or other similar
material, The material samples shall be of adequate size to indicate texture and color,
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G. The CONSULTANT shall provide additional drawings as required to illustrate interior and
exterior treatment, interior and exterior fixtures, shelving, colors, and overall effect and

landscape treatment.

H. Governmental Approvals: CONSULTANT shall coordinate with and submit to Department
of Building & Safety, the Planning Department, the Fire Department, and all other
Government Authorities having jurisdiction over -the PROJECT with respect to
Governmental Approvals for code compliance. Such":'éb.ordination services shall inchide
provision of any necessary design documents reqmred thereby, subject to the prior approval
of the CITY of any such documents. : e

L CONSULTANT shall conduct all Deﬁgn' Deve]epment Phase meetmgs and prepare minutes
for distribution to attendees. "

I During the Design Developm'é 'gg,_the CONSULTANT shall provide the following at

the discretion of the ENGINEER S

1.  One(l) two-day des;gn ka%hop w1th the ENGH\’EER and Using Agency every four
(4) weeks: o i

2. Two (2) one -day desi WO]”kSth.___ with the ENGINFER and Using Agency at the
discretion of the ENGINEER, =

3. The C@NSULTANT sha]] provzde a m1mmum of one (1) online meeting workshop

: .'mth the ENGINEER and Using Agency every four weeks.

4.7 Attend one (1) pubhc meetmg,s/preientatmns (See 4.5.3-R)

7. Aiteﬂcl one (1) meetmgs/pmsentaﬁons with stakeholders (See 4.5.3-R)

Meetmgs not used durmg this phase will count fowards similar additional meetings if

required in subsequent phﬁs_es of the project.

K. Early Construction ‘Document Packages: Notwithstanding any other provisions of this
Agreement, during the Design Development Phase the CONSULTANT shall develop
Construction Documents with respect to certain drawings and specifications {including but
not limited to demolition, grading, foundation and site utility relocation drawings and
specifications) by the dates identified in the Project Schedule to accommeodate any required

carly bid paclkages.
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Cost Estimates; The CONSULTANT shall prepare and submit a detailed Construction Cost
Estimate for the PROJECT indicating quantity and unit cost using the CSI Formal. The
CONSULTANT shall use a subconsultant that specializes in construction cost estimating to
prepare the cost estimates.

M. The CONSULTANT shall submit an analysis evaluating the sustainability merits of the
design. Energy efficiency, indoor air and environmental quality, materials selection and
construction practices strategies shall be identified as wel} as an analysis of the implications
to the building form, the construction costs, and mamtenanee cosis,

N, Deliverables: The CONSULTANT shail mﬂ the fldlil_ll__c\ying documents for review,
comment and approval by the ENGINEE R and the Using Agcncy on the 50% and 100%
DESIGN DEVELOPMENT PHASE due dates: o
1. Seven {7} full size 36"x48” sets of Desl,g,n Deveiopment drawmgs
2. Seven (7) copies of Preliminary Speciﬁca'ﬁol for the PROTECT
3. Seven (7) copies of Lonstr_

4, Seven(7) copies of the mcchamcal plumbmg, eIecmcal and structural calculations,
5. Seven {7) copie of__ written documcmanen nd deSign summary describing energy
: n_all sust&n ' _bﬂ' ssﬁeé.a@dg__essed in the des;gn development
avaﬂable te the pI‘OJ ect team
.__.TW(} (2) sets of: all mtermr and CX'ECTIOI‘ matertal samples mounted on 1/47 thick foam
"core boards or othel smnlar matenal The material samples shall be of adequate size
mdlcatmg texture and color
7. Two (2) sets of each of the following (nomenclature based upon April 18, 2015 Design
(,ompeunon submﬁtal) or as directed by the CITY:
a.  One (1) Architectural Colored Perspective Rendering or one (1) Framed
Photographs for each of the following:
€ Site Plan (Aerial Perspective)
* Georgia Street Entrance
« Pico Promenade
¢  Pico Meeting Room Balcony
& Two (2) Interior Perspectives/Views
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The Architectural Perspective Rendering shall be 30" x 42" in size with matting
3" wide on 3 sides and 5" wide on bottom side, with non-reflective glass and on a
30" x 42" dark bronze anodized extruded aluminum frame. Submit frame sample
for approval by Program Manager prior to final assembly. Title must be
provided as per ENGINEER instructions.
b, One (1} set of colored floor plans, elevations cross and longitudinal sections
(1/87=1"-0" minimum) of the project rendered with colors in accordance with the
schedule of interior and exterior finishes and materials, mounted on 30" x 427
foam boayd. e
8. One (1) electronic copy on DVD of items 1, 2 33, 4,5, 6, and 7a above.
One (1) electronic copy of the upciated Demgn Developmem Phase BIM Design Model
oved by the CITY {to meet the Level of
sign Development Phasg_ in Exhibit N of this

on DVD or appropriate media
Development Guidelines for the™

contract)

Development drawmgs rendermgs model and ma‘senal samp}es to the Cultural Affairs
Commission and secure the appmval from thé ”CT{_TY Cu]tural Affairs Department for his
design. The C‘u]tumi Affa1rs Depaﬂment A‘"p val is mandatory 10 order to proceed with

the project dos1gn pmcess

P. The: CONSULTANT shallz- cooidmate W!ih the Artist (selected by the CITY) for the
mstalld’non of any Praject miaied arhvork

Q. The CONSULTANT Shaﬂ Coordmate with the Environmental Impact Report (EIR)
consultant (saiected by the CITY) and provide any documentation required to complete the
California Enw_r__o___nmental__._Qualny Act (CEQA) process.

R. Presentations: The CONSULTANT shall conduct one (1) presentation to the Community
and one (1) presentation (and provide the materials for presentations) to the project
stakeholders, Governmental Authority or other entity as designated by ENGINEER of the
Design Development drawings, renderings, model, and material samples. The materials for
presentations shall be in sufficient detail necessary to illustrate conformance with the project
components including exterior design, functional relationships of all interior areas, the
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relationship of the project to the site and other buildings, materials ic be used in
construction, the types of mechanical, electrical and structural systems to be utilized.

S. After review of the 50% and 100% Design Development Phase submittals, the ENGINEER
will provide the CONSULTANT with one (1) set of drawings and specifications containing
notations and revisions to the docaments. The CONSULTANT shall revise and submit the
documents as noted by the CITY. It is the responsibility of the CONSULTANT to inform
the ENGINEER, m writing prior to proceeding with___:thé:__;;Constmction Documents, if the
modifications requested by the ENGINEER will matefi:éiljf affect the Construction Estimate.

T The CONSULTANT shall provide revisions of the Demgn Development documents

implementing all CITY (including Cuﬁur 1 Affairs Commmmom} comments until approved
by the ENGINEER and the Using Agemy If after the third’ submﬁtal of the Design
Development documents as described her ewzth__ it is the opinion of the: ENG}’NEER that the

Design Development documents, do not meet . 'es1gn Program zequlremems the
ENGINEER may suspend the "S'ér\ 1cés of the CO _ULT;%NT At that time, there shall be
due and payable to the CONSULTANT a: fee based on thc P&}TX}LH’E Schedule for the Design
Development Phase and termination proueedm g' Wiﬂ commence

U. Upon CITY appravai of tbeiﬁnai Deswn elopment '.Ij;c'.)cumems submittal, the structural
bay sizes, floor eievauons and exlerior wail locations (building "footprint") of the Project

may noi be changed cxcept by a CONSUL"I &NI Change Order.

V. T_ e ENGINEER may requue the CONSULTANT to provide additional studies, analysis,
and &hemate layouts. Paymeni to the CONSULTANT for Additional Services beyond the
scope of the’ work shall be negoimted between the ENGINEER and the CONSULTANT and
subject to condl_t;xq_ns stlp_Ll.I__af;ed in Article 11 and Exhibit L of the AGREEMENT.

W.  Governmental Apprevéié: The CONSULTANT shall coordinate with and submit to the
Department of Building & Safety, the Planning Depariment, the Fire Department, and all
other Government Authorities having jurisdiction over the PROJECT with respect to
Governmental Approvals of the Design Development Documents for cede compliance. Such
coordination services shall include provision of any necessary design documents required
thereby, subject to the prior approval of the CITY of any such documents.
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4.54.

The CONSLILTQNT"E{ :

Guaranteed Maximum Price: Documents prepared by the CONSULTANT shall be the basis
for the Estimated Construction Cost from the Program Manager and the Guaranteed
Maximum Price (GMP) from the General Contractor with the requirement that said GMP
shall confirm the Project to be at or below the Fixed Limit Construction Cost. If the GMP
exceeds the Fixed Limit Construction Cost, the CITY may reguire that CONSULTANT as a
Basic Service and without additional compensation, attend meetings with the ENGINEER,
Program Manager, Using Agency, and General Contractor to discuss apprepriate changes to
reduce the GMP and, based on such meetings, make changes in the selection and design of
details, materials, finishes, and building systems ar}d "Etiﬁfpment of the Project acceptable to
CITY. CONSULTANT shall make such change«; whlch shall be incorporated into revised
Design Development Phase documents as expedmously ag ‘possible in order to minimize
he Project Schedule.: ‘The CONSULTANT shall
tractor provided to thrs CI’TY As a condition to

delays and perform in accordance with 1
reconcile the GMP from the General C
completing the Design Development phase the CONSUL’[‘ANT shall reconcﬂe the 50% and
100% Design Development Phase CONSULTANT ‘cost estimates with the Program
Manager 50% and 100% D851gn De\’dopment Phase cost estimates, and the General
Contractor 50% Design Deveiopment Phase and GMP cost estlmates

'_1;_:.'5_10t proééé 10, tmchon Dbbument Phase until Notice to

Proceed is assued by the ENGINEER.

Cons_'ﬁ‘ﬁéﬁéxﬁ _}}_ecumen 5

Upon approval of thi‘_ Des&gﬂ Development Phase by the ENGINEER and the Using

Agency, the Consultant"’wﬂl be’ authorized in writing to proceed with the Construction

Docuntent P_hase.

The Ccnstmction Documen‘t Drawings shall include, but are not limited to, complete Civil,
Landscape, Demo[ahon Architectural, Structural, Electrical, Mechanical, Plumbing,
Heating, Ventilating, Air Conditioning, and Plans, Fire/Life Safety, Telecommunications,
Data and Security Plans, Specialty Systems, Calculations and Specifications tn accordance
with the approved Design Development Plans and Specifications with detailed requirements
for the construction of the Project, except for any modifications authorized in writing by the
ENGINEER, The CITY will provide the general and supplementary conditions for the
canstruction of the project and the CONSULTANT will incorporate these requirements into
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the Centract Documents.

C. The Construction Document Drawings shall be on 36" x 48" (to be consistent with existing
Convention Center Drawings) with the standard Bureau of Engineering Architectural
Division Title Block. The Specifications shall be typewritten on §-1/2" x 11" bond paper.
The CONSULTANT shall provide the necessary drawings, elecironic copies, and
reproductions  of all Drawings and Specifications for the CONSULTANT and
subconsultants use during the preparation of the work, -

D CONSULTANT shall conduct all Lonstructzonﬁocument Phase meetings and prepare
minutes for distribution to attendecs. g

k., CONSULTANT shall provide submmals o{ the Construction Documents to the ENGINEER
for review and approval as prescribed m Paragraphs below. :

F CONSULTANT shall submit .' al _oassimcnon Bocumems {o the Department of Building
and Safety and other gavemmemi&i agenmes havmg Jumsdiction over this PROJECT for plan
check, provide ihe GINEER thh wntte : ﬁca‘mon of subrmitted plans and secure

G.

Authonues and w;ﬁ make any changcs to __fihe Cons‘truction Documents which are reqi.ured
for i Issuance of Gevemmental Approvals needed to construct the Project. CONSULTANT
shall comp; with ihe",__:_iest versions of all applicable code requirements as identified
o.4his section, mcludmg, but not limited to, the following, to the extent applicable:
1. LA, mendmcn‘fBul ding Code
2. L.A. Amendment Green Building Code
3. L.A. Amendment Electrical Code
4. LA Amendment Mechanical Code
5.  L.A. Amendment Plumbing Code
6. L.A. Amendment Elevator Code
7. Los Angeles Fire Prevention Codes (Fire)
8. Los Angeles Zoning Ordinance (Zoning).
I;;ka(i);'):’iigi(;’gé—] 0/03) Lurmp Sum - 31 -
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.

The CONSULTANT shall be responsible for coordination and complete checking of all
final Construction Documents including, but not limited to, Civil, Demolition, Architectural,
Structural, Electrical, Mechanical, Plumbing, Heating, Ventilating, Air Conditioning,
Landscape, Fire/Life Safety, Telecommunications, Data and Security, Specialty Systems
Plans and Specifications. Construction Detail Drawings, calculations, and specifications
shall be sufficient for the construction of this type of PROJECT.

The CONSULTANT shall be responsible for the correctmn of the Construction Documents,
Calculations, and Cost Estimate until acceptab}e Ctmstructmn Documents have been

approved by the City Engineer.

To be considered acceptable for final Construction Docun{éﬁﬁs____Phase submittal, the
documents prepared by CONSULTANT and subconsultants shall. comply with the
hase of the Bureau of Engineering

requirements listed for the Construction Docﬁi’iﬁa ]

“Architectural Division Consult proved Design Development Phase

the City: "Engmeer and the requirements of

documents as determined and approvedif__;
legally constituted.pu 1c auth{mhes havmg Ju"'sdmtmn ag: necessary to secure approvals

and permits fo_r_the

Building Enformaimn Modehng (BIM’}: The CONSULTANT shall comply with and
prowde the BIM serwces required dunng 1he Construction Documents Phase as outlined in
Exh:bﬁ N of this c(mtract

When the Construcﬁo__ Docﬁﬁiéms are twenty-five percent {(25%) complete, the
CO\ISULTANT shall suhmﬁt the 25% percent completed Drawings and Specifications in
quantity as spemﬁed n Paragraph “0)” below, and an itemized list of the work, by technical
specialty for the ENGINEER’S review and evaluation of the work at this stage. The
CONSULTANT shall continue working towards the 100% Construction Documents after
the 25% Construction Document submittal.

When the Construction Documents are 1ifty percent (50%) complete, the CONSULTANT
shall submit the 50% completed Drawings and Specifications in quantity as specified in
Paragraph “Q” below, and an itemized list of the work, by technical specialty for the
ENGINEER’s review and evaluation of the work at this stage. The CONSULTANT shall
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continue working towards the 100% Construction Documents afier the 50% Construction
Document submittal.

N. When the Construction Documents are ninely-five percent (95%) complete, the
CONSULTANT shall submit the 95% completed Drawings and Specifications in quantity as
specified in Paragraph “Q” below, and an itemized list of the work, by technical specialty
for the ENGINEER's review and evaluvation of the work at this stage. The CONSULTANT

shall continue working towards the 100% Construction Documents after the 95%

Constroction Document submitial.

0. After completing constructability review on the 95% (,onbtructmn Document submittal, the
ENGINEER will provide the CONSULTANT with one. (I) set of drawings and
specifications containing nolations and'r____'ismns to the documents.. _The CONSULTANT
shali make all the revisions, including con'echons reqmred by the Depaﬂmeﬂt of Building
and Safety and other pemut" ! i

subzmﬁal shall be a C(}mplet

Y _pl.eted Drawmgs and Specifications in quanut}

CONSULTANT shall submit the 100% ¢
as specﬁ}ed in Paragraph “G "clow and an itemized list of the work, by technical specialty
for the ENGINEER § rcvrew and:'e\'faluanon ei the work at this stage. The CONSULTANT

1&11 submit all plans to the Dep&rtment of Buil ding and Safety and other agencies having

gunsélctlons over thzs PROTECT for plan check and building permit and shall provide the
ENGINEER with written venﬁcauon of submitted plans. Changes to the Contract
Documcnts 1equcsfed b'

'__"th.c CITY during this phase of the Project that are materially
inconsistent wn;h prior approvais may result in Additional Services to the CONSULTANT

under this A gfcemmt
Q. The CONSULTANT shall furnish to the ENGINEER the following:

Completed 25%, 50% and 95% Construction Documents:
L. Two (2) sets of full size (367x48”) Drawings and Specifications
2. Two (2) electronic copies of the Drawings and Specifications
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Completed 100% Construction Documents:
1. One (1) set of full size (36”x48”) Construction Drawings and Specifications
2. Two (2) electronic copies of Construction Drawings and Specifications.

R. Afler correcting the Construction Documents and obtaining the ENGINEER approval and
plan check approval, the CONSULTANT shall deliver to the CITY the following:

One (1) signed and sealed reproducible set of the Constroction Drawings
Oune (1) bound set of Specifications |
Oune (1) copy of Final Construction Cost Estlma’fe
One (1) bound and sealed set of Final CaIcuiations
Two (2} sets of electronic files of 1hé €
Caleculations. .
6. One {1) electronic copy of the Einai ‘Construg ion Documents?‘ hase BIM Design

Model on DVD or appropriate: media éppr _ -by the CITY (to theet the Level of
Development Guidelines f ) te: Constructi ocuments Phage in Exhibit N of this

A

onstruction Drawmgs Specifications and Final

contract)

S, The CO‘JSULTA__ | shaﬂ prepare and-___ub .aﬁed final Construction Cost Estimate

for review and reconmhaimnby the CITY indicating quanuty and unit cost using the C81

@haﬂ use a subconsui‘gant that specializes in construction cost

T.  CONSULTANT shallbe resﬁiiiisi_bie for making submittals of the Construction Documents
to the éovemmental Aﬁ%h‘oritiesh%f:pla.n check and building permit purposes in accordance
with the Project Schedule,. CONSULTANT, in close coordination with the ENGINEER,
shall be responmble for. managmg the process of obtaining all Governmental Approvals
following the subm}tta}s 10 the Governmental Authorities in order for the Governmental
Approvals to be obtained by the target dates set forth on the Project Schedule, or if none, as
necessary for construction of the Project to progress on the Construction Schedule; provided,
however, that CONSULTANT shall not be responsible for delays in issuance of
Governmental Approvals due to causes bevond its reasonable control, including but not
limited 1o acts and omissions of CITY; and provided, further, that in the process of obtaining
any such Governmental Approvals CONSULTANT shall not make any changes to the
Construction Documents except with the approval of CITY.
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V.

W.

The CONSULTANT shall submit all design phase LEED documentation to USGBC and
provide to the CITY for record one (1) bound copy of all such documentation submitted to
USGBC. CONSULTANT shall also provide to the CITY updated documentation for
Savings By Design (SBD) and other nonresidential construction energy efficiency incentive
programs available to the project team.

The CONSULTANT shall coordinate with the Artist: (selected by the CITY) for the
instaliation of any Project related artwork. "

The CONSULTANT shall coordinate wnh the Enwronm@ntai Impact Report (EIR)
consultant {(selected by the CITY) and pm\{_ e' any documemdtmn requned to complete the
California Environmental Quality Act (CEQA) pmcess :

packaged aii&ii' _pi’éied in accordance with the Project

The Contract Documents shall.

Schedule prepared by the (,ont___:_ _or «during Sche,_}anc Design and finalized during the
Construction Document phase. CONSULTAN’E acimow]edges that there will be mudtiple

plan check and not

exceed ﬁve'(ﬁ _pc::rmxt packages (: e “Feundahen Only" permif set,

emain 'at or below .;ﬁhe leed Limit Constructmn Cost. If the GMP exceeds the Fixed Limit
Con: struction Cost, ‘the .;CITY '.:rriay require that CONSULTANT as a Basic Service and
Wzthout additional compensahon attenci meetings with the ENGINEER, Program Manager,

Using Ageng:y_, and Gene:"f'_ Contractor to discuss appropriate changes to reduce the GMP

and, based on such meetin s, make changes in the selection and design of details, materials,
finishes, and bmidmg systcms and equipment of the Project acceplable to CITY,
CONSULTANT shall make such changes which shall be incorporated infc revised
Construction Document documents as expeditiously as possible in order to minimize delays
and perform in accordance with the Project Schedule. The CONSULTANT shali reconcile
the 50% and 100% Construction Document Phase CONSULTANT cost estimates with the
Program Manager 50% and 100% Construction Document Phase cost estimates, and the
General Contractor 50% and 100% Construction Document Phase GMP cost estimates

respectively.
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AA.

BB.

CC.

DD,

EE.

FF.

Bidding and Negotiation: If the Bidding or Negotiation Phase has not commenced within 90
days after the Architect submits the Construction Documents to the CITY, the project
budget or Fixed Limit Construction Cost shall be adjusted to reflect changes in the general
level of prices in the construction industry between the date of submission of the
Construction Documents to the CITY and the date on which proposals are sought.

The CONSULTANT shall prepare clarifications and. dddenda that may be required by
stequired by CITY or the General

Governmental Authorities’ review and/or may b

Contractor for the final bid documents.

Notwithstanding the foregoing provi_si':'
CONSULTANT reasonably believes that specific code mod;ﬁcatmns or variances are in the
best interest of the CITY, then LONSULTAN’T sha]l adwse the ENGINEER in wmmg If

status thereof.

If, as a resultcf
Contractor svbmlts 1o t}ze CITY chang
generated changes m the SCOpe of the Proj
the Guaranteed Maximim “Price, a5 permltted in the Construction Contract in such cases,
] Ji*feqmmd by C}TY CONSULTANT shall as part of Basic Services and without any
addltxonai compens&tmn revise: !‘ne Construction Documents in a manner approved by CITY

ders based upon anyﬁ}mg other than CITY
 that cause the General Contractor to increase

to ehmmate such increase m the Guarameed Maximum Price.

CONSULTKT’JT__ shall coordinaie with the General Contractor to produce Bid Packages.

CONSULTANT shall attend pre-bid conferences with prospective bidders to review the
Project requirements. CONSULTANT shall provide knowledgeable represenlatives,
including, but not limited to, representatives of subconsultants, to participate in these
conferences to explain and clarify bid documents, prepare responses to bidder’s questions

and prepare addenda.

CONSULTANT shall assist the ENGINEER and General Contractor in reviewing bids from
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C.

subcontractors.

5. Construction Administration Phase:

The Construction Administration Phase will commence with the award of the Construction
Contract and notice to proceed to the General Contractor and will terminate when the
Substantial Completion payment is made by CITY to the General Contractor and the punch
lists described in this Agreement have been identified by CONSULTANT and have been
completed by the General Contractor, '.

The duration of Construction Admunstxat;on for this PROTECT is  wonths or until 1]
omes first, The: CONSULTANT shall be
compensaied for Additional Services if. c'onstmction period excecds months for

completion of the PROJECT whichever

reasons that are beyond his/her control such as dcs;gﬁ changes by the (,ETY or Contractor
ions caused by the CONSULTANT own deficiencies or
acts of God {such as rain, flo stoms, etc.). Payment to the CONSULTANT for the
Additional Services shall be “based on 1he CONSUL’FANT rate table as stipulated in Article
10 of the AGREEMENT, e

deficiencies, but exclusive of ext

Meetings: The C(}NSUL’} ANT shall att énd ‘the pre- consﬁuction meeting and the weekly
NGENEER s}lali conduct the construction meetings and the
€ mmuies fer dlstribuimﬁ

construction meelmgs The,
CO SULTANT shail px_ :

Commmncatmns The LNGINEER shall be the CONSULTANT s single point of contact
with the. apphcabie Govemmema] Aﬂthon‘ues {other than for Government Approvals, as

discussed above) the Geﬁf': 1] Contractor and any and all Separate Prime Contractors, except
when the ENGH\IEER or;_ITY shall direct CONSULTANT otherwise. All responses or
instructions to the. apphcabie Governmental Authorities, the General Contractor and

Separate Prime (,ontz actors shall be issued by and through the ENGINEER except when
CONSULTANT is directed otherwise by CITY or the ENGINEER.

Comrniunications by and with the subconsultants shall be through the CONSULTANT.
Copies of all significant communications between CITY and General Contractor shall be
provided to the CONSULTANT in a timely manner.
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E. Access 1o Work: CONSULTANT will have reasonable access to the Work at all times, so
long as the CONSULTANT complies with all requirements of any Contractor’s Safety
Program, as approved by the ENGINEER.

F. Construction Administration Representative: CONSULTANT shall furnish a full-time on-
site Construction Administration Representative from the start of construction through the
earlier of Final Acceptance or sixty (60) days after Substantial Completion. The
CONSULTANT’s Construction Administration Represetifative shall be on site five (5) days
per week. CONSULTANT shall not make any chaﬁ'éé‘ in the identity of the on-site Field
Representative unless required by CITY as heremaﬁer pmwded CITY may without cause
require CONSULTANT to replace the Constmctwn Admmistranon Representative, in
which case CONSULTANT shall replace. the Construction Admnmtrahorz Representative af
its sole cost within five (5) business days;'f_‘fter delivery of CITY's request Any replacement
Construction Administration Representative must be a licensed Archltect or other individuatl

with equivalent qualifications zmd must be appmvedi’by CITY.

G.  Construction _Administration Rebre§iéﬁféiiive CETY" “shall provide the Construction
Administration Representative with office space a desk, chalr and file cabinet with on the
Site or in the wcmity of the Site. CONSULTANT at. its expense shall provide any other

necessary eqmpmsnt and supphes needed by ‘the Construction Administration
Representative to perfom hxs 01 her job pmperiy, and such costs shall not be Reimbursable

Expensas The Constmcﬁem Adm;mstmnon Representdtwe shall at all times be familiar with
the progress and qualtty of the Work and determine in general, if the Work is proceeding in
accordance with the' {J_ontract Dpcuments and the Construction Schedule. On the basis of
such"dﬁ_-_s_ite obsewatié::fl',f CONSULTANT shall recommend steps which are necessary in
their profé;s‘_siona} judgme:iét__ to guard CITY against defects and deficiencies in the Work of
the General (fc_ntractor. If CONSULTANT (including but net limited to its Construction
Administration R%pre_s_cﬁfﬁtive) observes any Work that does not conform to the Contract
Documents of any errors of omissions in any Construction Documents, CONSULTANT
shall immediately make an oral and written report of all such observations to the
ENGINEER, Within three (3) business days after CONSULTANT advises the ENGINEER
orally of non-conforming work or errors or omissions in any Contract Documents,
CONSULTANT shall confirm the non-conformance in writing to the ENGINEER. In
addition to CONSULTANT's other obligations under this Agreement, services provided by
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the Construction Administration Representative shall include, but are not necessarily limited
to, the following:

¢ Attendance at construction meetings;

& Monitoring compliance with Confract Documents;

® Review of invoices and Change Orders;

& Providing accelerated reviews;

@ Evaluating progress of the Work; _

& Coordination with the convention center oper'afbr any applicable Governmental

Authorities, and any other facility users as debignatcd by the CITY; and
& Responding to requests for mformanon mciudmg th field modification drawings,
as appropriate. - -

H. Construction Administration Project Stafﬁnﬁ In addition to the Constmcimn Administration

Representative, CONSULTANT‘S Prmmpai m Char e of design and the Project Manager,
C oiect shall make regular periodic visits to
the Site. CONSULTANT’s Proj; ot .Manager shall attend regularly scheduled construction
meetings and shall be availahle for OtE '
CONSULTANT sha '

team make periodlc Visits 140,

"'projeci related: meetings as required by CITY.

use each subconsu]tant 10! have a quahﬁed eagineer on its Project
: Hot Jess than Gnce every two (2) weeks, during the
course of Work apphaable to xts discxp}me During eritical Work phases, each subconsultant
may be required by the ENGINEER 1o have a qualified engineer on its Project team make

we_ kly --Visﬂs'iio the Pro;ect site, i;med 1o COIIlClde with the weekly construction progress
' '_ngs ot more oﬁen if and as requlred by the ENGINEER based upon the progress of the
Work " Lor requlrements of Govemmental Authorities.  CONSULTANT and each
subconsultam shall prcpare and submit a written field report on each visit relating to the

observations’ of the Pm}ect to the ENGINEER as soon as practicable i exercising the
Standard of (,are,__but in g_z_;y event within five (5) business days after the date of the visit,

L Responsibility: The C@NSULTAN’F shall not have control over or charge of and shall not
be responsible for construction means, methods, technigues, sequences, or procedures, for
safety precautions and programs in connection with the work, since these are solety the
Contractor’s responsibility under the Contract for constroction. The CONSULTANT shall
not be responsible for the Contractor’s schedules or failure to carry out the work in
accordance with the Construction Documents, The CONSULTANT shall not have control
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over or charge of acts or omissions of the Contractor, Subcontractor or their agents or

employees, or of any persons performing portions of the work.

L. Errors and Omissions: In accordance with Article 4.2, should errors, omissions or conflicts
in the Construction Documents or other Contract Documents prepared by CONSULTANT
or subconsultants be discovered, the CONSULTANT shall furnish such drawings,
calculations, specifications and writtent memoranda in a form acceptable to the CITY, as

necessary, to clarify the intent or rectify errors and ~omissions in the Construction
Documents or other services required pursuant “to this AGREEMENT by the
CONSULTANT, including submiiting and obtammg all required approvais from the
Department of Building and Safety and other Govemment Authorities having jurisdiction.
The submittal to the ENGINEER shall b
of Care and not to cause any delay in th work, but in any event wﬁhm three (3) business
days unless otherwise authorized by the ENGINEFR _f r.which CONSULTANT shall make
no additional charges to CITY, | G

$'soon as praeticable in exercising the Standard

K. Change Orders: The CONSUI;TANT*'éﬂali 1[11‘t{-:1'15fétff= the Conmstruction Documents and
furnish auy clarification drawmgs and other dogi meniati'éﬁto the ENGINEER. As a result
of such mterpretanons and/or clarifi cahons th ONSULTAN’E‘ shall determine if item is a
Change Order to Jthe Ccnstmctaon Decu‘ nts for appmval by the ENGINEER. The
CO?\SULTANT qha}] emaiyz : pnce quotati(ms received from the Contractor for proposed
¢ Orders ¢ ' e ENGINEER as to the acceptability of the Change Orders.
The CO‘QSUL’FANT shall obtain from the Contractor a breakdown estimate of construction
cost showzng mateﬂai and labor’ quant;ties when so directed by the ENGINEER.

L. The CONSU_LTANT shaﬁl'li_ﬁ__'advise the ENGINEER on any changes affecting the aesthetics or
functions of the PROJECT. The ENGINEER decisions on matters relating to aesthetic effect
shall be final if cénsjﬁ_crﬁ'_f with the intent expressed in the Contract Documents.

M. CONSULTANT shall render written recommendations as Basic Services, within a
reasonable time, on all claims, disputes and other matters in question between CITY and any
Contractor that may be submitted to CONSULTANT by CITY, relating to the interpretation
of the Construction Documents, Unless requested by CITY to do so as Additional Services,
CONSULTANT shall not make recommendations concerning disputes between or among

any of the Contractors, Subcontractors or Vendors.
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N. Requests for Information: Upon request of the ENGINEER, CONSULTANT shall render 1o
the ENGINEER as Basic Services, and as soon as practicable in exercising the Standard of

Care, but in any event within five (5} business days unless otherwise authorized by the
ENGINEER, written interpretations of requirements of the Contract Documents.
Interpretations and decisions of the CONSULTANT shall be consistent with the intent of
and reasonably inferable from the Contract Documents and shall be in writing or in the form
of drawings. When making such interpretations and inifial decisions, the CONSULTANT
shall endeavor to secure faithful performance by both CITY and Construction Manager,
shall not show partiality to either, and shall not be habie for results of interpretations or
decisions so rendered in good faith, - K

G Submittals: The CONSULTANT shall Teview and approve Shop Drawmgs and Product

Data, Samples, Deferred Approvals (see Exiubﬁ U, and as listed on approved LADBS

drawings) and other submittals. of Conm‘actms'-' "_Iudmo but limited “to, requests for

information or clarification, asrw_:'ll_ 1S the Work per; __zmed by Contractors for conformance

with the design concept of the ijcct and for comphance with the Contract Documents.
The review and return of Shop Dlawmgs and Product Data,’ Samples and other submissions

receipt, except when a longer tlme is authomzed by the ENGINEER, such authorization not
to by unreascﬁably wnhhe}d or delayed Ceriam submittals may require an accelerated
view by the CONSULTANT Upon commencement of construction, the CONSULTANT
“be provided thh the Genera? Contractor’s submittal schedule which shall indicate

Submaﬁals requiring an acceierated review. CONSULTANT shall use best efforts in
accordance with the Standard of Care 1o ensure those submittals requiring an accelerated
review arc 1eviewed and returned within the timeframe specified in the General Contractor’s
submittal schedule. : Thc revww and return of resubmittals of Shop Drawings and Product
Data, Samples and other submissions of Contractors after initial review and return by
CONSULTANT shall be accomplished by CONSULTANT as soon as practicable
exercising the Standard of Care, but in any event within ten (10) business days from date of
receipt except when a longer time is authorized by the ENGINEER. With respect to any
disapproved items, CONSULTANT shall include in its review, whether of initial submittals
or resubmittals, the details necessary to explain the basis for CONSULTANT' disapproval,
including any necessary drawings., CITY shali require each Contractor 1o provide to
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CONSULTANT prior to the commencement of its construction work a schedule of the dates
for delivery to CONSULTANT of its Shop Drawings and Product Data, Samples and other
Contractor submissions, Such schedules shall be priority based and, 1o the extent permitted
by the Construction Schedule, submittals will be spaced so as not to unduly overburden
CONSULTANT or the subconsultants. CITY shall require each Contractor to review for
completeness and correctness and approve all of its submittals and those of ils
subcontractors before they are sent to CONSULTANT for review and approval.
CONSULTANT shall review all resubmittals for approval of those items needing to be
corrected or changed from the previous submittal, and '4"1y and all changes from the previous
submittal must be clouded or otherwise brought---to_ the attention of CONSULTANT.
CONSULTANT's review shall not include. ‘review of ﬂm -accuracy or completeness of
;}':'-werghts or gauges fabrication processes,

details, such as quantities, dimensio

construction means or methods, coordm 1013 of work with other trades, or construction
the Contraciors.

safety precautions, zll of which are the sole - responsxbx 1ty . o
CONSULTANT shall not be: tequired to revxew ‘pattial submissions of those for which
'noé; been rec ved. CONSULTANT's approval of a
specific item shall not indicate approval ef an assem‘blvbf whwh the item is a component,

submissions of related 1tems'h‘

P. Submittals — Matena] Sam*oies The CONS'_LTANT shal} approve material samples for
color and finish" pcr Spamﬁcaﬂons Any’ changes must be approved by the ENGINEER.

Q. Submma}q The C ONSUL NT Qhali rev;ew the Contractor furnished maintenance and
op_e tmg msimctmm schedu}es guarantees bonds, and certificates of inspection as
réqmred by the Contract Documents and forward approved copies to the ENGINEER.
CONSULTANT $ rewew and subsequent turnover of such documents shall occur within
fifteen (15)_ _d_ays of CONS_ULTANT s receipt of documents.

R. Substitutions: The CONSULTANT shall review and advise the ENGINEER, before
approval, as to the acneptabihty of any substitution(s) proposed by the Contractor. The
Contractor is allowed to submit "Or Equal” submittals for CONSULTANT review within
thirty (30) calendar days after issuance of Notice to Proceed. Any request or submittal
received after the specified period will be considered as NOT EQUAL to that so specified
and will be processed as a substitution for review by CONSULTANT. Requests for
substitutions must be submitted by the Contractor at least thirty (30) calendar days prior to
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starting the work except in exceptional cases where it is determined to be in the best interest
of the CITY, as approved by the ENGINEER.

Time for CONSULTANT review of the initial substitution request is not reimbursable and
must be included in the Basic Services. Time for CONSULTANT review of re-submittals of
substitution requests, in addition to engineering and design services by CONSULTANT that
exceeds two hundred (200) total hours required to make changes and adjustments in material
and work of trades directly or indirectly affected by substitutions are reimbursable as
Additional Services hereunder. Nothing shalt prohlblt CONSULTANT from making a claim
for an Additional Service related to any redeszgn requned te implement a substitution;

provided, however, that prior to beginning . such redemgn CO‘\ISULTANT shall submit to
ENGINEER s fee estimate for such rede =

Special Inspection and Testing: The CONSULTANT shali advzse the EN(JINEFR as to
acceptability of test repotts, methods, matenals eqmpment and systems .md of any required
" work, The ENGINEER shall have the

authority to require special inspeczfon or.desting of ¢ ‘any Work 1 accordance with the

special inspection or testing re ess of ihe stage”

provisions of the Contract Documents, whether.¢r.not such W ork is fabricated, installed or

completed.

;nd (‘omm}salomnﬂ 'fhe CONSULTANT shall participate in the
equip, : 'emi and systems sfart-up, testmg adjustmg and balancing, and commuissioning of the
I’RGILCI and adwse the. EN{JINEER as to the acceptability of work performed by the
Contra&tor

Start-up, Testing

Tlle CONSULTANT sha}l obsewe and review test data of the ongmal operation of any

installed and ﬁmcuon_;_n_g .1_;_1 accordance with the design and spec:sﬁcauons.

LEED™: The CONSULTANT shall submit the application for LEED™ certification,
upload the CONSULTANT LEED™ design documentation to USGBC, and shall coordinate
with the General Contractor fo upload the General Contractor LEED™ documentation to
USGBC and provide to the CITY for record one (1) bound copy of all such decumentation
(including design phase credits) submitted 1o USGBC. CONSULTANT shall also provide to
the CITY updated final documentation for Savings By Design (SBD) and other
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nonresidential construction energy efficiency incentive programs available to the project

team.

V. Electronic Document Control (E2020) System: A log showing date of submuttals,
resubmittals, disapprovals and approvals will be maintained in the CITY provided
Electronic Document Control (E2020) system. Consultant shall maintain a separate log and

make it available to CITY upon request.

W. Govermmental Approvals: CONSULTANT shall asSlsf :and cause subconsultants to assist,
the CITY and the General Contractor in obtammg Governmentai Approvals for occupancy

of the Project from the applicable Governmental Authormes if any exceptions are raised by
such Governimental Authorities related to-the design of the Pro; ct, specified materials used

in the Work or any other matter related'_f'o the Services pmwded by CONSULTANT or
subconsultants or their respective areas of Specmhzatlo

. Inspections and Punch Lists: Th C{)NSU’LTAN shaﬂ participate in the final acceptance
job walks for areas or phases of the Work for which Substant;ai Completion inspections
shail be done and provade cemments on compI ed work of the PROJECT and advise the
ENGINEER as' “to " the' agcep%ab; }ty 0
C{)NS"{_HJTA‘Q’I‘ shall prepare and submit to the CITY punch lists for cach discipline. The
CITY shall transmﬁ such punch -lists to ihe General Contractor. CITY may request that
CONSULTANT mspect and prepare a punc:h hst on any portion of the Work, Upon request
of the ENGINEER CONSULTANT shall Te- mspeci the Work or portions of the Work as

necessary to address’ any Nsues raised by any Contractor concerning the content of any

e parfermed by the Contractor. The

punch hst or any other: purpose reasonably be required by the ENGINEER.

Y. Final C0111pletion Inspecﬁb'ns and Punch Lists: The CONSULTANT shall conduct up to
three (3) compreheﬂswe Final Completion (punchlist) inspections for each construction
contract with the Contractor at the request of the CITY. The CONSULTANT shall attend
all inspections where a 48 hour written notice of the inspection has been issued to the
CONSULTANT. If more than three (3} Final Completion inspections are required, through
no fault of CONSULTANT, and CITY requests CONSULTANT tfo make additional
inspections, the additional inspections shall be deemed Additional Services.
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4.5.6.

Warranty Period Inspections: The CONSULTANT shall conduct an inspection of the Project
prior to expiration of the GC Warranty Period (as set forth in the Construciion Contract) and

provide 1o CITY a written report specifying any warranty deficiencies which may exist not
later than ten (10) business days prior fo the expiration of such warranty.

Record Documents:

Record Documents shall consist of construction documents incorporating changes in the

Work made during the construction process, based oy neatly and clearty marked-up contract

drawings, specifications, prints, and other data. i'ésued"by the CONSULTANT during the
course of construction, including but not Eumted to, apphcablc addenda, change orders,

RFIs, plan clarifications, and deferme @provais Addmomliy having received and

reviewed the Contractor’s “as-built” documents as a part of the formal Submittal process
established for the Project, the CONSULTANT shali compﬂe thc approved Record
Documents and deliver them 1.<_J_gei_hel with the as_ -built documents to the ENGINEER.

Contingent upon the execution of thc Els:ctromc Data'Transfer Agreement (EDTA), the
CONSULTANT wi prowde REVIT ﬁ €s ot ﬂf_""constmcnon documents listed in 4.5.4 (1)
to the Con‘araa‘;_ - 1 ' Vi

S’{ruciu al, mechamcal electrical, plumbing

and IT cocrdmatmm vit file format “as-built” drawings, The

CONSULTANT wﬁl----mciud in the th:'tmction Documents, the requirement for the

Contmctor Subcommctars to produce these coordmation drawings and “as-

bt documents? n ihe eléctromc formats indicated in this paragraph. These “as-built”

drawmgs shall mclude _addmon'f '=___-111f0rmahon than that contained in the contract documents

such as: __cmal locations.of site utth’ues conduits, ductwork and associated equipment and

will includs .any deviations from the contract documents. Since “as-built” documents are
created and pré\uded by 'he Contractors, the CONSULTANT shall have no responsibility
for the accuracy of; the mformatlon contained in such “as-built” documents,

Not later than foriy-five (45) days after completion of construction or within forty-five (45)
days after receipt of data from the Contractor, whichever is later, the CONSULTANT shall
prepare and deliver the following items of which shall become the property of the CITY:

I.  One (1) set of Final Construction Documents (Record Documents) incorporating

changes in the Work made during the construction process, based on neatly and clearly
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marked-up contract drawings, specifications, prints, and other data furnished by the
Contractor, including but not limited to, applicable addenda, change orders, RFIs, plan
clarifications, and deferred approvals. Each drawing sheet shall be on bond paper with
the Bureau of Engineering Architectural Division Title Block and be prominently
noted "Record Drawing".

2. One (1) set of Record Drawings to the ENGINEER in PDF format and in electronic
drawing file format using Autodesk REVIT or AutoCAD software and one (1) set of
specifications in PDF format for all discipling_s"‘d‘_ﬁ?:ﬁVD or other media as directed by
the CITY. i

3. Two (2) sets of 8"x 10" color phoiographs of the e‘xtéﬁéjr and interior views of the

building and one {1) set of digital X ples of the photographs: The exterior views shall

have a minimum of three {3) shots and-mteno views shall i Ve a minimum of six

shots.

4.6 Consultant Schedule of Services.

461 Time Petiod for Cotnpletion of Servie

etxon of serv:ces schedule shall be in accordance with the
Ty m}ect schedule as set forth in Exhibit A, The total
"plgtlon of services) for the project is 257 weeks.

This time period for:

" uration (Li:étal time'period for ¢

"'The CONSULTANT shaIl-:prepare and submit to the ENGINEER a schedule of the
servwes to be performed within fifleen (15) calendar days, after receiving the
CITY'S notice to proceed This schedule shall consist of a detailed bar chart and shall
be in the s same format as the preliminary project schedule set forth in Exhibit A, The
CONSULTANT shall perform the work in accordance with the approved schedule
and prepare revisions and updates m a timely manner. The CITY may withhold
payment to the CONSULTANT for failure to comply with requirements of this

procedure,

4.6.2 The CONSULTANT schedule of services shall show the dates on which each part or
division of the work is expected to be started and completed and shall show all
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4.6.3

4.6.4

4.6.5

submittals associated with each work activity, allowing a minimum of twenty-eight
(28) calendar days for the ENGINEER review of each submittal unless a longer
period of time is specified elsewhere in this Contract. The work activities making up
the schedule shall be of sufficient detail to assure that adequate planning has been
done for proper execution of the work and such that it provides an appropriate basis
for monitoring and evaluating the progress of the work. The bar chart shall show all
major work items, points of interface with the CITY and milestone submitials, The
CONSULTANT shall also submit a separate progress schedule listing all submittals
required under the Coniract and when it is n‘uc;pated that each submittal will be
submitted. The ENGINEER will review, the :CONSULTANT schedules and provide
comments relative to overall cemphanw with requ:remen‘is of the Contract

documenis,

An updated schedule of services shall. be submﬁteu to the ENGENEER as specified
the Contract. The submi {tal of the updat d CONSUL’I ANT schedule of services,
which will satisfy the

ements of this § _'011011 accurately reflects the status of

the work and incorpor ates aH changes into the schedu]e Updated schedules shall also
be submitted af such other tImes as the ENGINL}:R may direct. Upon approval of an

amendmem or 1ssuance of "a': fo 'procecd with a change, the approved
amendme:nis shall be -reflecte the next schedule update submuftali by the

LONSULTAN’I‘ or other update submzﬂal approved by the ENGINEER. If specified

L 'm ﬂle Contract, ‘a8 'a COE}dltIGH precedenf to final payment, the CONSULTANT shall

submﬁ'toz'h:e_E\IGfN SER 2 fimal schedule of services that accurately reflects the
i ices were actually completed.

_ONSULTANT shall subm;t 2 written explanation with the original schedule

subzmﬁal and sh v sufficient detail as to how the work is to be performed to enable

the CITY to make an cvaluation. If the explanation is not adequate to establish that

‘the schedule is valid and practical, a review conference may be held to reach an
“understanding on required revisions. The CONSULTANT shall make such revisions

in the schedule and narrative and resubmit within ten (10) calendar days after the
conference unless granted an extension by the ENGINEER.

The CONSULTANT shali submit a monthly Design Progress Report to consist of a
monthly narrative progress report and an updated schedule of services. The purpose
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ARTICLE 5 - KEY CONSULTANT PERSONNEL

of the report 18 to provide a brief description of the status of the work and to identify
any problems and open issues that may affect timely completion.

4.6.6 As directed in the Contract, the CONSULTANT shall participate in progress
meetings with the ENGINEER. These meetings shall be held monthly at the
discretion of the ENGINEER. All meetings are to be comprehensively documented
by the CONSULTANT and related documentation distributed to attendees.

5.1

52

53

Unless otherwise provided or approved by the'.CIT‘Y CDNSULTANT shall use its own
employees to perform the services desarlbed in this Conract. The CITY shall have the right
@ ho are assigned to Work under this Contract.

to review and approve any persennel
CONSULTANT agrees to remove personnel ﬁom pcrfonmng work: under this Contract if

requested to do so by the CITY----~-.

CONSULTANT designates the " person

listed in the Consultant Organizational Chart
{Exhibit §) to mplemmﬁ the work, " B

All technical éiif’:__g‘:ialists assignied to eaéﬁ__ Toject under:ﬂiis contract shall be subject to the

ENGINEER'S app&v'évai

ﬁgsign'é'd' to these positions at the commencement of

CONSULTANT agrees th t person &
serv ices under this Contract shaﬂ serve in these positions as long as required by the Project,
and C(}‘\ISULTANT shail not change personnel assigned to these positions without the
consent and approvai of” the ENGINEER, provided such consent shall not be unreasonably
withheld. F(}r addltmnal CO\TSULTANT and subconsuliant staff, see Exhibit R “Consultant
Organization Chari” F

ARTICLE 6 - RES?ONSE?E{ITEES OF AND TASKS TO BE PERFORMED BY CITY

6.1

CITY designates Allan Kawaguchi (Program Manager) as its ENGINEER, representing
the CITY in all matters within the scope of this Contract relating to the conduct and
approval of the work to be performed. Whenever the term "approval of CITY." "consult
with CITY," "confer with CITY," or similar terms are used, they shall refer to the
ENGINEER. The ENGINEER may designate an assistant to act in his stead.
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6.2 The CITY shall furnish, without charge, all standard plans and specifications and any
other information which the CITY now has in its files that may be of use fo
CONSULTANT. The CITY shall aiso furnish the CONSULTANT with the following
information to define the requirements of the project;

WName Raole

PROJECT DATA: The CITY shall deliver to the CONSULTANT for its use as part of

the "Notice to Proceed"”, all avaﬂabie information related to the

project site, building program (1f any) and space requirements. The

CiTY shall also deliver to 1hc'CONSLLTANT sample of Title

- Block, Standard Spec;ﬁ{:&ti".?: {to be ¢edited and updated to fit the

pmject} and other dat prepared by the Cﬂy Engmeer

PLANS: The CITY shall furnish'to the CONSULTANT prints of the original

plans, elevations, sectmﬂs and . details tha

creflect existing

§architectuml. structural, - }nechamcai, electrical, and appurtenant

of construction

INSPECTION: : nspection

'COORDINATION:

f-*'_-:_.--,g_:_mar “the PROKFCT_:_, may proceed without undue delay, the
- TﬁCONSULTANT shall comsult the City Engineer or histher
: reprqgeniauve on all matters relative to this AGREEMENT.
PLAN CHECK AND “The CITY shall amrange for the payment of all fees (including plan
PERMITS: - - check:-:fées) that may be required to obtain a building permit, fees to
o fthed
Dep'arlimem and/or other permits necessary for the PROJECT. The

epartment of Water & Power, fees to the Cultural Affairs

CONSULTANT shall secure approval for all necessary permits.

SURVEY: : he CITY shall furnish to the Consultant a generdk topogmph;cm
survey of the Project site showing ali existing structures, power or
iclephone poles, fences, signs, trees, concrete curbs, putiers,
sidewalks, property lines, center lines of streets and elevations. The
CONSULTANT shall investigate all utility connections with the
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appropriate agencms

ASBESTOS,TOXIC I required ‘the CITY “shall engage an appropﬂatf:ly licensed

WASTE AND hygienist to prepare a survey of asbestos, toxic waste and

HAZARDQOUS hazardous materials, which include types and location of the

MATERIALS: | materials, found in the existing facilities and if matenials are found
- furnish a copy to the CONSULTANT.

SOILS REPORT: The CITY shall furnish Geoiechmcal Reports as needed for the
Project. :

6.3

ARTICLE 7 - TERM AND COST CEHJNG_&F’CONTRACT

The CITY shall select the Artist and prowée artwork in oomphance with the [% for the Arts

Program.

7.1

72

Unless otherwise provided, the term of this (‘omract‘ hal}"begm on the daie of full execution
rs less temunated as provided under Article

8 or extended by amendment to Ihls (:fo:htrg_ci.

The date of fu]i f:xecution is dcf" ned as the dat ".'when'all 01" the following events have

oocurred:

(&) ._:::_:.;This Contract has been i gned on behalf of CONSULTANT by the person or persons
. authonzed to bmd CONSULTANT hereto,

(b) E This Contract h’é@__been aii :':io_:_ved by the City Council or by the Board, officer or
éh'l‘pl_()yee authoﬁzféjd to give such approval;

(o) The Ofﬁce of the Cﬂy Attorney has indicated in writing its approval of this Contract
as to forny; a,nd

(d)  This Contract has been signed on behalf of the CITY by the person designated by the
City Council or by the Board, officer or employee authorized to enter into this

Contract.

Total Cost Ceiling for this Contract is $33,537,590.
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ARTICLE 8 - TERMINATION

8.1

8.2

Termination for Convenience

The CITY may terminate this Contract for the CITY’S convenience at any time by giving
CONSULTANT thirly days written . notice thereof. Upon receipt of said notice,
CONSULTANT shall immediately take action not to incur any additional obligations, cost
or expenses, except as may be reasonably necessary to erminate its activities. The CITY
shall pay CONSULTANT its reasonable and a}Iongéié. osts throu gh the effective date of
termination and those reasonable and necessary_:;:c.(:_)l_:s;fé?iuég__sfred by CONSULTANT to affect
such fermination. Thereafler, CONSULTAN_I-Z_;shéﬂ have nofurthex claims against the CITY

under this Contract. All finished and unfinished documents and materials procured for or

produced under this Contract, includéné"é intellectual property nghis thereto, shall become

CITY property upon the date of such temiizf}_é}_ﬁion, CQI}&_SULTANT' 'é_grg_:gs 1o execute any

documents necessary for the CITY, to perfect, 1ﬁ_§51 alize, or record the CITY’S ownership

of yights provided herein.

Termination for Breach of Contract -:31:5':

8.2.1 Except for excusabiédeiay& as proy ided in Article 29, it CONSULTANT fails to

perform any of the. prowsmns of this Contract or so fails to make progress as to

. "endanger tzmeiy performance (}f this Comraot the CITY may give CONSULTANT

S written notice of such default. I’f CONSULTANT does not cure such default or

. provide a plan to cure such default which is acceptable fo the CITY within the time

""":penmtled by the CITY ‘fheﬂ the CITY may terminate this Contract due to
CON@__ULTANT s b;_each of this Contract.

8.2.2 If a federal ;-9_};55;3‘;;;1%& proceeding for relief of debtors is undertaken by or against
CONSULTANT, or if CONSULTANT makes an assignment for the benefit of
creditors, then the CITY may immediately terminate this Contract.

8.2.3 If CONSULTANT engages in any dishonest conduct related to the performance or
administration of this Contract or violates the CITY’S lobbying policies, then the
CITY may immedately terminate this Contract.
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8.2.4 In the event the CITY terminates this Contract as provided in this Section, the CITY
may procure, upen such terms and in such manner as the CITY may deem
appropriate, services similar in scope and level of effort to those so terminated, and
CONSULTANT shall be liable to the CITY for all of its costs and damages,
inciuding, but not limited, any excess costs for such services.

8.2.5 All finished or unfinished documents and materials produced or procured under this
Contract, including all intellectual property nghts thereto, shall become CITY
property upon date of such termination. CONSULTANT agrees to execute any
docurnents necessary for the CITY to perfect memorlahze or record the CITY’S
ownership of rights provided herein, 5

8.2.6 If, after notice of termination of"fi_z_;s' Contract under the provisions of this Section, it
is determined for any reason that CONSULTANT was not in default under the

provisions of this Section, or that the ﬂé’i‘aul as excusable under the terms of this
Contract, the rights and’ obh'

termination had been 1ssued pursuant to Article &, 3 Tennmatwﬂ for Convenience.

ations of the'parties shall be the same as if the notice of

827 The rzghis and remedles of the _CETYE'p owded in t}ns Amcie shall not be exclusive
lllzghts and remedles provided by law or under this

and arc m addltmn to ‘any othe

Contract.

ARTICLE 9 - SUBCONSULTANT APPROVAL,

CONS:QL_’_I‘ANT shall not use subconsultants to assist in performance of this Contract
without the pn’&r ':I'Writ‘ten appro*if?.}__ of the CITY. If the CITY permits the use of subconsultants,
CONSULTANT shall remain fééponsib]e for performing all aspects of this Contract. The
CONSULTANT is required to provide the CITY a list of all subconsultants including the name and
address of the firms. Refer to Exhibit 1 for CONSULTANT and subconsultant information. The
CITY has the right to approve CONSULTANT’S subconsultants and the CITY reserves the right to
request replacement of subconsultants. The CITY does not have any obligation to pay
CONSULTANT’S subconsultants and nothing herein creates any privity between the CITY and the
subconsultants. Wholly-owned subsidiaries of CONSULTANT shall not be considered

subconsuliants.
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Exhibit I is not exclusive and upon writien request by the CONSULTANT, additional

subconsultants may be added with the approval of the ENGINEER. Substitution of any
subconsultant requires approval from the BOARD.

ARTICLE 10 - COMPENSATION, INVOICING AND PAYMENT

10.1

102

Cormpensation

CONSULTANT agrees to perform the work spemﬁedm Article 4.5, and CITY shall
compensate CONSULTANT on a Lump Sum_-z;fiéé_sgs.-;
salary, fringe benefits, overhead, profit, cher direct cds'%é .subconfract expenses, and all
other expenses mcurred by CONSULTANT. F
completion of the tasks or milestones

This lump sum payment includes

Payments shall be made upon the satisfactory
set forth in Exhibit B _:_Propcssed Project Cost

Breakdown.

10.1.1 The CITY agrees to pa: ‘ONSULTAN
the CONSULTANT diTECﬂ}’ aﬁrsbutabie to thc iject only with prior written
City Engmee;._,Such :

or Reimbursable Expenses incurred by

approval by

1mbursable Expg,nses shall be the actual cost

aid to the ) supphm ‘Reimbursables shall include

reproducwn__casis an& ail/delivery costs in addition to submitials listed in Article

4.5 and travel aufhorxzed by the C ___Engmeer beyond the requirements described in
E ___'Amcie 4. The CONSUL’EANT shall not be entitled to any mark-up on reimbursable
*expenses. A

10.1..2 For all the CONSULTANT s Total Basic Services, a fee of $28,000,000 will be paid
to’ :i?-...:th; CONSU' TANT based on Construction Cost (FIXED LIMIT
CONSTRUCTION COST) of $350 million including Construction Cost Escalation,
Overhead and Pmﬁt at midpomnt of construction.

Prevailing Wapes

This article is applicable only if CONSULTANT engages a construction contractor or other

such company that is subject to Prevailing Wage Laws in California. For only those workers
qualifying for Prevailing Wages, the CONSULTANT shall comply with the following

requirements.
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10.2.1 The CONSULTANT shall comply with all provisions of the Labor Code of the State
of California relating to Public Works wages, and in specific, with those requiring
the CONSULTANT: (1) to pay not less than the “General Prevailing Wage Rates™ to
all workers employed during the work, and (2) to post a copy of the “General
Prevailing Wage Rate” at the employee’s place of work, in a conspicuous place

available to all employees and applicants for employment.

10.2.2 The “General Prevailing Wage Rates” shall be"’the rates determined by the Director of
the Department of Industrial Relations of thu State of California. Copies of said rates
are on file with the BOARD. '

10.2.3 The CONSULTANT and the CONSULTANT’S subconsultants shall pay the full
amount due at the time of paymcnt computed at wage rates not less than those

contaired in the wage’ detemlmatmn d1v1s1' "'apphcabie to the work regardiess of

any contractor 1eiat1“

be alleged to exist between the
CONSULTANT and such*subconsu}tant :

10.2.4 Prevaﬂ_i_ngf;w oos set by the ":éfg.te of California, __c_:aﬁ'.differ depending on the area
within “tlie State and may b

CON SULTANT’S C(}ntr t execution.

et outside the anniversary date of the

103 I_i_'a'_:_t}b'iéing and%ﬁﬁ?éﬁgnt

3031 No later than fortwa ve " (45} calendar days after the conclusion of each task
m1]es‘rone CONSULTANT shall submit to ENGINEER an Orlgmdl and three (3)-
copies of a comp]ete and valid invoice in a format acceptable to the CITY.
ENGINEER shgl_] review CONSULTANT'S invoice and notify CONSULTANT of
exceptions or 6iéputed items and their dollar value within fifteen (15) days of receipt.
The total invoice amount, less any exceptions or disputed ttems shall be considered
approved for payment fifleen (15) days after receipt by the ENGINEER. If the
ENGINEER does not notify CONSULTANT within thirty (30) days of receipt, then

the entire invoice amount shall be deemed approved for payment.

10.3.2 Invoices shall be prepared in such form and supported by such documentation as
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may be required by ENGINEER to establish the amount of such inveices for
allowable expenses.

10.3.3 A MBE/WBE/SBE/EBE/DVBE/OBE Utilization Profile (Exhibit C-Schedule B),
listing MBE/WBE/SBE/EBE/DVBE/OBE amounts invoiced shall also be submitted
as part of the monthly invoice. CONSULTANT must provide an explanation for any
item that falls short of the planned utilization with specific. plans and
reconumendations for recovering any shorifa]lg_:;_i;}=f__;;ti]ization. No such invoice shall
be paid without the MBE/WBE/SBE/EBE/DVBE/OBE Utilization Profile.

16.3.4 All invoices shall be subject to audit,

10.3.5 CITY shall not be obligated 1o reimburse CONSULIAN’i for costs mcurred in
excess of the total Cost Ceiling set forth i -

1636 CITY liability under tf
appropriation to fund the Cﬁntract No action, statemem or omission of any officer,

C(mtract shall’ :,n}y be to the extent of the present

agent, or em_ployee of CIT‘Y sha.il nnpos : _any obhga,uon upon CITY, such ofﬁcer

| resul‘rs in 'costs under this Comract shaH arise against CITY until and unless there is
e an appropnauon of funds to pay for such work. However, if CITY shall appropriate

'.*:'-flmds for any %uccesswe ﬁsca} years, CITY'S liability shall be extended to the extent
of suoh appropnaﬁon subject {o the ferms and conditions of this Contract.

10.4  Compensation fdi'-.}éqr;_e:;id;ﬁents and Task Orders

Should the CITY issue a Contract Amendment or Task Order using the Cost Reimbussement
method of compensation, the terms and conditions in this Article 10.4 shall apply. "Cost" as used
herein is defined as the sum oft (1) Billing Salary Rates: (2) Indirect Expenses; (3) Other Direct
Cost with no markup; (4) Subcontract Expenses; and (5) Profit as defined below.

106.4.1 “Billing Salary Rates" shall be at the rates approved by the ENGINEER, io be
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10.4.2

: '-='=:ftsme any subsequen

charged by CONSULTANT for employees' time directly chargeable to their
performance of the project work. Any adjustments to the CONSULTANT's direct
salary rate shall be in accordance with established Bureau of Engineering policies,
existing at the time the adjustment is approved. Billing salary rate increases are
limited to once per year per employee and are subject to the approval of the CITY,
In no case shall the "Billing Salary Rates" exceed the actual salary rates paid to the
employee. Any adjustments to subcontractor's and subconsultants' salaries and "all-
inclusive” billing rates shall be reviewed and approved by the CTTY's ENGINEER
[l be in accordance with established

prior to invoicing. Any such increases shall

Bureau of Engineering policy existing at th{: t1'fr"x:e____the adjustment is approved.

"Indirect Expenses” (including yroll burden, 6%_(@1_fhead, and General and
Administrative Expenses) shall Be at a rate applied to bﬂhng salary rate. Based on
the results of the pre-award audit coriducted by the CITY the Indirect Expenses for
CONSULTANT services under this Coni:r' ct sl
for the CONSULTAN

authorized at Contract executlo

shall not exceed the following rates

nd: prlmary sub nsultams for the Final Design Services

ésk E)rd or Contract Amendment is authorized. The Indirect

< Expense Rates shail be limite 'io 2 maximum increase of 10% above the rates
" shown above for CONSULTANT primary subconsultants and any other
subconsultant fe;ﬁ__ths duratig)n of this contact.

1043

"Other Direct Cost” includes those costs of CONSULTANT directly identifiable to
or incurred mn t_hé’perfomlance of services hereunder, including but not limited to
a'eproductioﬁ;-'i.’r'eight, messenger service, travel (in accordance with established
CITY policies), equipment owned or rented by CONSULTANT, auto rental and
mileage charges (based on IRS allowable amounts), supplies used in the work;,
communication expenses, cost of office space, equipment, and supplies furnished to
CITY personnel at CONSULTANT's location. The CITY shall receive the full
benefit of any free travel, frequent ﬂyer mileage, discounts and/or any other
advantages which are acquired by the CONSULTANT as a result of CITY
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1044

10.4.5

16.4.6

10.4.7

sponsored travel,
"Subcontract Expenses” shall be the actual amount paid by CONSULTANT to
subconsultant for their services to the CITY. No administrative fee is allowed on

Subconsultant or Other Direct Costs of the subconsultant.

"Profit" shall be limited to ten (10) percent and shall be applied to the summation

A

of "Indirect Expenses” and "Billing Salary Rat

The amount shown for each task on a P}’Oj ecl Services Cost Estimate are estimates
for one task » may be used for another task as

only, and unexpended funds allocat,

long as the total Cost Es’iimatc_s ied in the Amendmem or Task Order is not

exceeded. Such reallocation of funds must have the pner _Wrilten approval of the
ENGINEER. ’

Exhibit B, attached here
format used for the esﬁzmated toia‘i cost by task. for each Amendment or Task Order.

and mcorpord ed herem by this reference, shall be the

For Amendmeﬂts or Task Ordefs spec 1fym_g a Cos! Relmbuysemenf oompensaﬁon

- '__Gmpensalmn method the Preject Servxces Cost Estimate shall set forth the total
- project cos and the: appropriate payment milestones,

_Q_st R_eimburséfnc_nt of }{ourly Billing

Houriy Billing Rate is a methed of compensation whereby CONSULTANT is
compensatsd orz an ‘hour Iy basis pursuant 1o established hourly billing rates set forth
in Exhibit B. The billing rates shall be approved by the ENGINEER for
CONSULTANT employees' time directly chargeable to their performance of the
project work and includes salary, fringe benefits, overhead, profit and all other
expenses incurred by CONSULTANT. Payments shall be made upon the
satisfactory completion of the tasks or milestones as sef forth in the Amendment or
Task Order.
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For CONSULTANT’s work in Amendments and Task Orders compensated on an
Hourly Billing Rate basis, payment shall be made in accordance with the
Amendment or Project Services Cost Estimate to be provided to CITY for approval
prior to issuance of Notice to Proceed for any Amendment or Task Order under this
Contract. Hourly rates, subcontractor fees and other direct/indirect charges shail be
in accordance with rates set herein. Individuals who CONSULTANT wishes to add
to the project must have their compensation rate approved by the CITY's
ENGINEER, and a revised Scope of Services miist be prepared as evidence of this
addition. The total cost ceiling shall be stated'_'iﬁ"f;ﬁe Amendment or Task Order.

10.5  Invoicing and Payment for Amendments and Task Orders -

1051

For Amendments and Task Orde _____specifying a Cost Réfﬁiﬁursemem Billing Salary
Rate method of payment, C(}NSULTAT\T shall; once each month submit to CITY
in a format acceptable to the CITY

an criginal and three (3) copies of an’ mvo
which will include "2
CONSULTANT for sc:mees pmwded during. the preceding month. CITY shail
review CONSULTANT'S mvmcc "'notlfy CONSULTANT of exceptions or
' n".'ﬁﬁecn (15) days of receipt. The total
or dtsputed iterns shall be considered approved

costs and  a " proportionate amount  of profit due

invoice amount lessfany exceph
for payment ﬁﬁeen_( 53 days after recelpt by the CITY. If the CITY dees not noufy

--"3':'-:_-5'CONSULTANT Withm ‘chlriy (30) (iays of receipt, then the eutire invoice amount

shall be' deemed approvcd for payment CITY shall pay CONSULTANT all
amounts appm'ved for payment within sixty (60) days after ENGINEER receives

e .Z':f CQNSULTANT'S correci and valid invoice.

10.5.2

Invo;ces shall be: pmpared in such form and supported by such copies of invoices,
payroils, ﬂme sheets and other documents of proof as may be required by CITY to
establish the ‘amount of such invoices for allowable expenses. A Sub-consultant
Utilization Invoice Attachment Exhibit C, listing
MBE/WBE/SBE/EBE/DVBE/OBE amounts invoiced shall also be submitted as
part of the monthly invoice. CONSULTANT must provide an explanation for any
item that falls short of the planned utilization with specific plans and
recommendations for recovering any shortfalls in utilization. No such invoice shall
be paid without the Sub consultant Utilization Invoice Attachment. All invoices
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shall be subject to audit. Support for any other direct cost items less than $25 need
not be submitted by CONSULTANT unless specifically requested by CITY.

10.53 CITY shall not be obligated to reimburse CONSULTANT for costs incurred in
excess of the Proposed Project Cost Breakdown set forth. CONSULTANT shall not
be obligated to continue performance (including actions under the temporary stop
work or termination clauses) or otherwise incur costs in excess of the Proposed
Project Cost Breakdown, either, unless and q;;gil;;ENGINEER shall have notified
CONSULTANT in writing, of, unless. and until CONSULTANT notifies
ENGINEER prior to work and LNG}NEER'agwes to addittonal work in writing,
that such Proposed Project Cost Breakdown has been increased and shall have

specified i such notice an estim Pmposad onlect €cxsi Breakdown which shall

thereupon constitute the cost performance of this Coniract I the absence of the
specified notice, CITY shall not be f}bhgamé to reimburse CONSULTANT for any
costs in excess of the Pr ¢t Cc

sBreakdown set forth whether those

costs were incurred du niract or as a result of termination,

invoices. '

| CITY habihty under his contract Shail only be to the extent of the present
" appropriation to fund the, Contract. No action, stalement, or omission of any officer,

k. sagent or empioyce of CITY shall impose any obligation upon CITY, such officer,

agent or emp}oye__ X except to the extent CITY has appropriated funds and otherwise
in accordance w1th the terms of this Contract. CONSULTANT and CITY agree that
no mdebtedness for work performed which results in cosis under this Contract shall

arise against CITY until and unless there s an appropriation of funds to pay for
such work. However, if CITY shall appropriate funds for any successive fiscal
years, CITY's Liability shall be extended to the extent of such appropriation subject
to the ferms and conditions of this Contract.

10.5.6 For Amendmenis and Task Orders specifying an Hourly Billing Rate method of
payment, CONSULTANT shall submit to CITY, upon the satisfactory completion
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of each task/milestone, an original and three (3) copies of an invoice in a format
acceptable to the CITY. CITY shall review CONSULTANT's invoice and notify
CONSULTANT of exceptions or disputed items and their dollar value within
fifteen (15) days of receipt. The total invoice amount, less any exceptions or
disputed items shall be considered approved for payment thirty (30) days after
receipt by the CITY. If the CITY does not notify CONSULTANT within fifteen
{(15) days of receipt, then the entire invoice amount shall be deemed approved for
payment. CITY shall pay CONSULTANT all amounts approved for payment within
sixty (60) days after ENGINEER receives CONSULTANT's invoice.

10.6  Right of Suspension for Failure to Make Timely }:’é;}men‘t"f:{j-:.

If the CITY fails to make paymentsito the CONSULTANT" ccordance with this
Agreement, such failure shall be considered substantial nonpetformance and ¢

or, at the CONSULTANT’S option,:cause for susp'éﬁh____ro

use for termination

_ ?erformance of setvices under this
‘{he CONSULTANT shall gwe seven

he CETY for delay or damage caused the
rﬁmg services, the CONSULTANT shall
be paid all sums dué pnor to suspensmn and any expemes ‘incurred in the interruption and
resumption of the CONSUL’E‘ANT S services. I‘ he CONSULTANT’S fees for the remaining
SETVICEs a,nd the timie scheduies haH be equltably adjusted

services, the CONSULTANT shall have no-=-i'ab111%y 1
CITY because of such Su P : G

Aﬁﬁcmrig . AMENBMEM& Cﬁmcﬁs OR MODIFICATIONS

Amendments Task OTders-,- changcs or modifications to the terms of this Contract may be
made at any time by mu’tua! wrztten agreement between the parties hereto and shall be signed by the
persons authorized to bmd ‘rhe pa.rtleq thereto and approved pursuant to the provisions of Article 7.

CONSULTANT shall only commence work covered by an Amendment or Task Order after
the Amendment or Task Order is executed and notification to proceed has been provided by the
ENGINEER.

ARTICLE 12 - INDEMNIFICATION AND INSURANCE
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12,1 Indemnification

Except for the active negligence or willful misconduct of the CITY, or any of its Boards,
officers, agents, emplovees, assigns and successors in interest, CONSULTANT undertakes and
agrees to defend, mdemnify and hold harmiess the CITY and any of its Boards, officers, agents,
crployees, assigns and successors in interest from and against all suifs and causes of action, claims,
losses, demands and expenses, including but not limited to attorney's fees (both in-house and
outside counsel) and cost of litigation (including all actual htzgdt;on costs incurred by the CITY,

including but not Hmited to, costs of experts and consuliants), damages or liabihty of any nature

whatsoever, for death or injury to any person, mc}udmg CONSULTANT‘S employees and agents,
or damage or destruction of any property of euher paﬁy hereto or of third parlies, arising in any

manner by reason of the negligent acts, errors;pmissions or willful _misconduct incident to the
performance of this Contract by CO’*JSULTANT or its subconsultants of any tier. Rights and
remedies available to the CITY under this provision’ are cumulative of those prowded for elsewhere
in this Contract and those allowed under the laws of 1}16 Umtea States, the State of California, and

the CITY. The provisions of Article 12 shail survive expiratwn or termination of thus Contract.

15.1.1 Indemnification f;

Profes sron&i Negii g i_l;'.(‘:_f_:_ .

Except forthe activé. 'negl;’gencé' illful misconduct of the CITY, or any of ils
Boards O'%ﬁcers, Agents I:mployees Assigns and Successors in  Interest,
-ff.}:CONSUL’iANT ndertakes andﬁ_aarc‘% to indemnify (but not defend) and hold
" harmless tBe CITY’ éind any of its 'Et'oards Officers, Agents, Employees, Assigns, and

. " Successors in Interesi fmm and against all suils and causes of action, claims, losses,
'-'fdemands and e*(penses mciudmg, but not limited to, attorney's fees (both in house
and. ‘outside counscﬂ) and cost of litigation (including all actual litigation costs
incurred by the CITY, including but not limited to, costs of experts and consultants},
damages or }wb;lzty of any nature whatsoever, for death or injury fo any person,
including CONSULTANT'S employees and agents, or damage or destruction of any
property of either party hereto or of third parties, arising in any manner out of the
negligent acts, errors or omissions of the CONSULTANT or anyone for whom the
CONSULT ANT is Jegally responsible during the performance of professional
services under this Contract by CONSULTANT. Rights and remedies available to
the CITY under this provision are cumulative of those provided for elsewhere in this
Contract and those allowed under the laws of the United States, the State of
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California, and the CITY.
122  Insurance

During the term of this Contract and without limiting CONSULTANT’S indemnification of
the CITY, CONSULTANT shall provide and maintain at its own expense, a program of insurance
having the coverage and limits customarily carried and actually arranged by CONSULTANT, but
not less than the amounts and types listed on the Required Insurance and Minimum Limits sheet
(Form Gen 146 in Exhibit D hereto), covering its operat""ns hereunder. Such insurance shall
conform to CITY regquirements established by Charter,, ordmance or policy, shall comply with the
Insurance Contractual Requirements {Form General 13? in Exhibit D hereto} and shall otherwise be
' fﬁoer Risk Management.

in a form acceptable to the Office of the Cﬂ:y ' Administrative

hereto. Exhibit D 1s hereby incorporated by reference:_gnd mac}g__a part of ﬂ’llS C__o_mract.

ARTICLE 13 - INDEPENDENT Q{}N_M(;?(}Rs

CONSULTANT is actmg hcrcunder as an mdependent consultan’t and not as an agent or
employee of the CITY. CGNSULTANT shall nm represent ot othemfise hold out itself or any of its
e an agent ar employee of the CTTY.

directors, officers, pariners employeev, or agents

ARTICLE, -14%&%]}2}3&@3@%& N“;} Rﬁémxsmimw OF CONSULTANT

14.1 CONSULTANT agrees that th':." Work performed hereunder shall be completed in a manner
conmstem with professmnal “standards  practiced among those firms  within
(,ONSUL'{‘ANI“ S professmn domg the same or similar work under the same or similar

czrcumstances

14.2  CONSULTANT shél! be responsible for the professional quality, technical accuracy, timely
completion, and the coordination of ail designs, drawings, specifications, reports, and other
services furnished by CONSULTANT under this Coniract. CONSULTANT shall, at no
additional cost to CITY, correct or revise any errors, omissions, or other deficiencies in its

designs, drawings, specifications, reports, calculations, and other services.

143 The CONSULTANT shall exhibit proper professional judgment in the use of information
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fumnished by CITY in Article 6. In the event that said information is not delivered timely or
that it is discovered to be incorrect or misleading, CONSULTANT will notify the CITY in a
reasonable mannper affer the discovery of such tardiness or incerrect or misleading
information and promptly make a determunation of its costs and schedule impact on this
Confract, as well as recommendations for the correction of such incorrect or misleading
mformation.

144  CONSULTANT shall perform such professional servicgs{;:-_as_, may be necessary to accomplish

in accordance with this Contract,

the work required to be performed under this Contra

14.5  Except as specified in Article 12 and as: o hcrwzse pz‘owded in this Confract, the
CONSULTANT shall be and shall rcmam'ﬁhab}e in accordance with applicable law, for all
damages to CITY caused by CON SULTANT'S negligent perfennance of any of the services

furnished under this Contract, except for err

OMIssL 15, or other deﬁc:enmes 1o the extent
attributable to CITY, CITY-furni ' i

rentain th"'f__ }_{_{:}usnf _;pmpeﬂy of the CI"IY for its wse in any manner it deems

¢, appropriate. Work Produc’cs are all works, tangible or not, created under this Contract

--.1;:1_g:§_udmg, w1thout lxmltation documents, material, data, reports, manuals,
sﬁébifﬁcations artwork drawings, sketches, computer programs and databases,
schemat;cs photcgraphs, video and audiovisual recordings, sound recordings, marks,
logos, graphx_

_es1gns notes, websiles, domain names, Inventions, processes,

formulas matters and combinations thereof, and all forms of intellectual property.

CONSULTANT hereby assigns, and agrees to assign, all goodwill, copyright,
trademark, patent, trade secret and all other mntellectual property rights worldwide in
any Work Products originated and prepared by CONSULTANT under this Contract.
CONSULTANT further agrees to execute any documents necessary for the CITY to
perfect, memorialize, or record the CITY’S ownership of rights provided herein,
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15.1.2 With regard to the basis for design calculations and engineering notes, such data
shall be provided to the CITY in (a) hard cover post binder(s), appropriately indexed,
on thin Mylar stock or good quality paper satisfactory for reproduction.

15.1.3 For all Work Products delivered to the CITY that are not originated or prepared by
CONSULTANT or its subconsultants of any tier under this Contract,
CONSULTANT hereby grants a non-exclusive perpemai License to use such Work
Products for any CITY purposes.

15.1.4 CONSULTANT shall not provide or dlsciose any Work Products to any third party
without prior written consent of 1he CITY e

15.1.5 All documents, information and pre- existing mateﬂals provzded by CITY to

CONSULTANT and its subcomuitams ar'zsmg out of or related’ to this Contract shall
the CITY. The CONS LTANT may not uise, distribute or
y. manrer, eithe r for profit or not for profit, any of the

remain the property of
otherwise make pﬂbiic _
information, doaumentanon or procedures""deve]cped for the CITY hereunder

""“_CITY CONSULTANT further agrees to
CITY. o perfcct memerialize, or record the

without the prior written cmsent of

execute any dgcumcnts nccessary fort _
CITY’ S Gwnership of ti ghts

;_;.-__Any subcontract‘- i "mered '.mto by CONSULT ANT relating to this Contract, to the
extent allovaad hereuncier shall mciude a like provision for work to be performed

- under this C(}utract t _ontracmally bind or otherwise oblige its subconsultants
'::3'-Z:perfonmno work under this Contract such that the CITY’S ownership and license
rights of all Work Products are preserved and protected as intended herein. Failure of
CONSULTANT to comply with this requirement or to obtain the compliance of its
subcansulta_nts_ w;th such obligations shall subject CONSULTANT to the imposition
of any and éﬁ' sanctions allowed by law, including but not limited to termination of

CONSULTANT’S Contract with the CITY.
15,2  Intellectual Property Warranty

15.2.1 CONSULTANT represents and warrants that its performance of all obligations under
this Contract does not infringe in any way, directly or contributorily, upon any third
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party’s intellectual property rights, including, without limitation, patents, copyrights,
trademarks, trade secrets, rights of publicity, and proprietary information.

153 Intellectual Property Indemnification

15.3.1 CONSULTANT, at #is own expense, undertakes and agrees {o defend, inderanify,
and hold harmless the CITY, and any of its Boards, officers, agents, employees,

assigns, and successors in interest from and against all suits and causes of action,

¢ but not limited to, atiorney’s fecs
(both in-house and outside counsel} ar,;c__:{:_i_;j;fids%.:;_;Z_Q_f_ litigation (including all actual
litigation costs incurred by the CITY 4

claims, losses, demands and expenses, includin

1cluding Bﬁt{_x_:;qt limited to, costs of experts
and consultants), damages or L :,t_y': of any nature'ﬁi{f:hatsaever arising out of the
infringement, actual or alleged, direct or contributory, dlflzény intellectual property
patent, copyright, irademark trade secret, right
information '__nght (1) on or in any “design, medium,
wethod, apphcafm equipmem device, mstrumentation,

software, haxéware or ﬁm_ vare used by COI\SULTANT ot its subconsultants of

rights, including, without lmitation,

of publicity and propriétary

matter, article, proces

and settiement of y such mfrmgr,ement action, the Los Angeles thy Aiiomey 8

Office shali retdm discretion in and control of the litigation, negotiation,
compromise, scmemem, and appeals therefrom, as required by the Los Angeles City
Charter, particularly Article II, Sections 271, 272 and 273 thereof.

15.3.3 Where any Work Product furnished by CONSULTANT (a) becomes the subject of
an action, (b) is adjudicated as infringing a third party’s Intellectual Property right, or
{c) has its use enjoined or license terminated; CONSULTANT shall, with the
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CITY’S consent, do one of the following immediately. CONSULTANT shall at its

expense either:

1) procure for the CITY the right or license to continue using the Weork Product;

or

1) replace the Work Product with a ﬁmctwnaliy equivalent, non-infringing.

product.

Exercise of any of the above-mentioned ibns shall not cause undue business
interruption to the CITY or diminish: _the mtended benef’ ts and use of the Work

Product by the CITY under this Co itract,

15.4 Re-Use of Consultant's Work Product

The City agrees that any re-iserof CONSULTANTS professional work product in
connection with any other project, without 1}-15’1:11%1\;6;11@111 of CONSULTANT, will be at the City's
rigk. In the event of re-usc ELO\‘SULEANT‘S profe

:_agaim‘f LO\ sU

1onal '»_’»feﬁéiij"_r_pducl by the Caty for any other

project, City walves ANT arising from the re-use ol such work

product,

ARTICLE 16> ﬁ@f@i};{sﬁmﬁﬁ;ﬂmm

Unlegs otherwise exempt this: Contract is sub}ect to the nondiscrimination provisions in
Sections 10,8 through 10.8.2 of the Los Angeles Administrative Code, as amended from time to
time. The CONSULTA\ET shai‘lﬂ;f_comply with the applicable nondiscrimination and affirmative
action provisions of the laws of the United States of America, the State of California, and the CITY.,
In performing this Cantract CONSULTANT shall not discriminate in its employment practices
against any employee or apphcant for employment because of such person's race, religion, national
origin, ancestry, sex, sexual orientation, age, disability, domestic partuer status, marital status or
medical condition. The CONSULTANT shall also comply with all rules, regulations, and policies
of the CITY'S Board of Public Works, Office of Contract Compliance relating to nondiscrimination
and affirmative action, including the filing of all forms required by said Office. Any subcontract
entered into by CONSULTANT, to the extent allowed hereunder, shall include a like provision for

work ta be performed under this Contract.
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Faitlure of CONSULTANT to comply with this requirement or to obtain the compliance of
1ts subconsultants with such obligations shall subject CONSULTANT to the imposition of any and
all sanclions allowed by law, including but not limited to termination of CONSULTANT'S
Contract with the CITY.

ARTICLE 17 - BUSINESS INCLUSION PROGRAM

CONSULTANT agrees and obligates itsell to u‘uixzthe services of Minority Business
Enterprise (MBE), Women Business Enterprise (WBE)'.'“émall Business Enterprise (SBE),
Emerging Business Enterprise (EBE), Disabled Veleran Business. Enterprzse (DVBE), and Other
Business Enterprise (OBE) firms on a level so des i_gnated in its proposal CONSULTANT certifies
that it has complied with the Business Incfus_____n Program outreach requzfemmts of Mayoral
Executive Directive 14, which is included with’ 1he Requesi'__ for Proposals. (Lxhzbit 17 of the
2014). CONSULTANT shall not change any of the
evel of effort wi heut prior written approval of the CITY

Competition Brief, issued on June

designated subconsultanis or reduce thcz_

provided that such approval will not be tmreasondb};},:wﬂhheid e

CONSULTANT has, subm' : niractor 111'f5?r'§}}:§tiéﬁ?}? ornt (Exhibit C - Scheduie
A} along with their pmpesal Dumag the term ofithe confract, the CONSULTANT must submit the
MBE;WBMSBL/EBI:/DVBE/GBL Uuhzahcm Pmﬁle (Exh;mt C - Schedule E} when submitting

prepared | dn the "P uml Subcontractmg Report" fonn (Exhib:t C - Schedule C) and certified correct
by the CONSULTANT or 1ts auihonzed reps esentative. The completed form shall be furnished to
the CITY wnhm ﬁﬁe&n (15} workmg days aﬂer completion of the contract.

CONSULTAﬁf:-__:agrees and obligates itself fo utilize the services of Minority, Women,
Small, Emerging, --;-Dmabied Veteran, and Other Business Enterprise
(MBIZ/WBD’SBI‘/EBD’DVBE/OBL) firms on a level so designated in its proposal, if any. The
CITY has set anticipated participation levels of 18% MBE, 4% WBE, 25% SBE, 6% EBE, and 3%
DVEBE.

ARTICLE 18 - SUCCESSORS AND ASSIGNS

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be
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binding upon the parties hereto and their respective successors and assigns provided, however, that
no assigonment of the Contract shall be made without written consent of the parties to this Contract
as required under Article 32,

ARTICLE 19 - CONTACT PERSONS - PROPER ADDRESSES - NOTIFICATION

All notices shall be made in writing and may be given by personal delivery or by mail. Such
notices sent by mail should be registered or certified and sent to the designated contact person for
each party and addressed as follows:

To the CITY:
Contact Person: Allan Kawaguehi, P.E,.
Program Manager

Address: Bureau of Eﬂﬂmearmg, Bond'Pm sams Division
1149 S. Broadway '_S_mte 820

L.os Angeles,

To CONSULTAN :

ARTICLE 20 - EXCUSABLE DELAYS

Tn the cvent that performance on the part of any party hereto is delayed or suspended as a

result of circumstances Béyond;ihi%; reasonable control and without the fault and negligence of said
party, none of the parties shall incur any liability to the other parties as a result of such delay or
suspension. Circumstances deemed to be beyond the control of the parties hereunder include, but
are not limited to, acts of God or of the public enemy; insurrection; acts of the federal government
or any unit of state or local government in either sovereign or contractual capacity; fires; floods;
carthquakes; epidemics; quarantine restrictions; strikes; freight embargoes or delays in
transportation, to the extent that they are not caused by the party’s wiilfsl or negligent acts or
omissions, and to the extent that they are beyond the party's reasonable control.
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ARTICTE 71 - SEVERARBILITY

Should any portion of this Contract be determined to be void or unenforceable, such shall be
severed from the whole and the Contract will confinue as modified,

ARTICLE 22 - BISPUTES

Should a dispute or controversy arise concerning pmviéidﬁs of this Contract or the
performance of work hereunder, the parties may elect to subnm such to a court of competent
jurisdiction. B §

ARTICLE 23 - ENTIRE CONTRACT

This Contract sets forth atl of of:the parties with reéﬁéct to the subject

matier hereof, and replaces any and all ot understandings, whether written or

oral, relating thereto. This Contract ma}.be amended only as provzded for in Article 11 hereof.

ARTICLE 24 - AP&;@A&@E'-&@W INTERPRE ﬁzéﬁ--&mﬁémmmm&gm

Each partys perfomance h eunder shall: omp}y with all appiicable laws of the United

his Contract shall be E:nfo ced and mteqr;reied under the laws of the State of California
'__Vprmczples L ONSULTANT shall comply with new, amended, or
revised laws, {egulaimns and/or procedures that apply to the performance of this Contract,

employe

without regard to.conflict of Jav

In any action arié'ii‘i_g:g_opt-__ his Contract, CONSULTANT consents to personal jurisdiction,
and agrees to bring all such actions, exclusively In state or federal courts located in Los Angeles

County, California.

If anmy part, term or provision of this Contract is held void, illegal, unenforceable, or in
conflict with any law of a federal, state or local government having junsdiction over this Contract,
the validity of the remaining parts, terms or provisions of the Contract shall not be affected thereby.
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ARTICLE 28 - CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION
CERTIFICATE BREQUIRED

If applicable, CONSULTANT represents that it has obtained and presently holds the
Business Tax Registration Certificate(s) required by the CITY'S Business Tax Ordinance, Section
21.00 e seq. of the Los Angeles Municipal Code. For the term covered by this Contract,
CONSULTANT shall maintain, or obtain as necessary, all such Certificates required of it under the
Business Tax Ordinance, and shall not allow any such Certificate to be revoked or suspended.

ARTICLE 26 - BONDS

Al bonds which may be required hcreunder_"hall conform to (‘IT‘Y requirements established
by Charter, ordinance or policy, and shall be hled with the Office of the City Administrative
o_;dance with 8¢ tions 11.47 through

Officer, Risk Management for 1ts review and acceptance n
11.56 of the Los Angeles Administrative Code.

ARTICLE 27 - CHILD SUPPORT ASSIGNMENT (}R}}ERS: |

and federa': mployment reportmg requirementq for CONSULTANT 3 employees CONSULTANT
shall also certlfy (l) that the pnncnpa} owner(s) of CONSULTANT is (are) in compliance with any
Wage and Earnmgs Assignment” Orders and Notices of Assigroment applicable to them personally;
(2) that LOWSULTANT will fuily comply with all lawfully served Wage and Earnings Assignment
Orders and Notices of Asszgmnent in accordance with Section 5230, ef seq. of the California Family
Code; and (3) that CONSULTANT will maintain such compliance throughout the term of this

Contract.

Pursuant to Section 10.10(b} of the Los Angeles Administrative Code, the failure of
CONSULTANT to comply with all applicable reporting requirements or to implement lawfully
served Wage and Earnings Assignment Orders or Notices of Assignment, or the failure of any
principal owner(s} of CONSULTANT to comply with any Wage and Eamnings Assignment Orders
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or Notices of Assignment applicable to them personally, shall constitute a defaull by the
CONSULTANT under this Contract, subjecting this Contract to termination if such default shall
continue for more than ninety (90) days after notice of such default to CONSULTANT by the
CITY.

Any subcontract entered inte by CONSULTANT, to the extent allowed hereunder, shall
include a like provision for work to be performed under this Contract. Failure of CONSULTANT to
oblain compliance of its subconsultanis shall constitute a default by CONSULTANT under this
Contract, subjecting this Contract to termination where such' efault shall continue for more than
ninety (90) days after notice of such default to CONSULT_ _"__NT _lgy_,._tha CITY.

CONSULTANT certifies that, to the be; s knowledge, it is. fully complying with the

Earnings Assignment Orders of all employees, w&nd 1s providing the names, of all new employees to

the New Hire Registry maintained by the Employmenl De 'Zopmem Department as set forth 1n
Section 7110(b) of the California Public:Contract Code ) =

ARTICLE 28 - LIVING WAGE ammmc&a AND SERVEUL CONTRACTOR WORKER
RETENTION ORDINANCE

Unless otherw;se exempiz th;s_Conﬁact i "lj'ect to ihéf'{éijpiicabie provisions of the Living
Wage Oldmame (LWO) Sectwn ' 0___3'7 et segﬁ-:____:f the Los Angeles Administrative Code, as
oy fin Al nd the Semcc Con%ractor Worker Retention Ordinance (SCWRO),
Section ; 10 6 et seq., ef the LOS Angeies A,dmmislratwe Code, as amended from time to time.

These Qrdmdnces require the f()ilowmg

1. Céﬁ%ﬁ__&ULTANT é'é_':;s;_;_lres payment of a minimum initial wage rate to cimployees as
deﬁnédﬂ_jp the LWO and as may be adjusted each July 1 and provision of
Campens&téd_,;a;igi_.__;urzcompensated days off and health benefits, as defined in the
LWO, o

2. CONSULTANT further pledges that it will comply with federal law proscribing
retaliation for union organizing and will not retaliate for activities related to the
LWO. CONSULTANT shall require each of its subconsultants within the meaning
of the LWO to pledge fo comply with the terms of federal law proscribing retaliation
for union organizing. CONSULTANT shall deliver the executed pledges from cach
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such subconsultant to the CITY within ninety (90) days of the execution of the
subcontract. CONSULTANT’S delivery of executed pledges from each such
subconsultant shall fully discharge the obligation of CONSULTANT with respect to
such pledges and fully discharge the obligation of CONSULTANT to comply with
the provision in the LWO contained in Section 10.37.6(c) concerning compliance

with such federal law,

3. CONSULTANT, whether an employer, as defined in the LWO, or any other person
emploving individuals, shall not discharge, reduce in compensation, or otherwise

discrinmnate against any employee for complammcr to the CITY with regard to the
employer’s compliance or anticipated comphance Wﬁh the LWO, for opposing any
practice proscribed by the LWO for participating 111 “proceedings related to the
LWO, for seeking to enforce his-or. 'her rights under the LWO by any lawful means,
or otherwise asserting rights under the LWO CDNSULTANT shall post the Notice
of Prohibition Agamst_Retahaﬁon pmﬁd __d-b _ o

4, Any subcontract entered‘mto by'LONSULTANT relajmg to this Contract, to the
ct to the provzsmns of Article 28 and shall
'ﬂae_S__CWRO.

extent aiiowed hbreundm Shall be su

sncorpgra.tc the provisions of the. LWQ_

5. CO’\?SULTANT qhaﬂ comply with all rules, regnlations and policies promulgated by

t‘ne CITY S Def;:cma ed"'Admznsstmtxve -Agency, which may be amended from time

' f Seatlom 10.36.3(c) and 10.37.6{c) of the Los Angeles
Administrative Code the CITY shaIl have the authority, under appropriate circumstances, to
terminate this Con’tract and otherwme pursue legal remedies that may be available if the CITY
determines that the qubject CONSULTANT has viclated provisions of either the LWQO or the
SCWRO, or both. '

Where under the LWO Section 10.37.6(d), the CITY’S Designated Administrative Agency
has determined (a) that CONSULTANT is in violation of the LWO in having failed to pay some or
all of the living wage, and (b) that such viclation has gone vncured, the CITY in such circumstances
may impound monies otherwise due CONSULTANT in accordance with the following procedures.
Impoundment shall mean that from monies due CONSULTANT, CITY may deduct the amount
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determined to be due and owing by CONSULTANT {o its employees. Such monies shall be placed
in the holding account referred 10 in LWO Section 10.37.6(d)(3) and disposed of under procedures
described therein through final and binding arbitvation. Whether CONSULTANT is to continue
work following an impoundment shall remain in the sole discretion of the CITY. CONSULTANT
may not elect to discontinue work either because there has been an impoundment or because of the
ulfimate disposition of the impoundment by the arbitrator,

Earned Income Credit

CONSULTANT shall inform employees making léés thain Twelve Doliars ($12.00) per hour
of their possible right {o the federal Earned Incomu Credit (EIC} CONSULTANT shall also
niake available to employees the Torms mformmg them about the: EE(, and forms required fo
secure advance EIC payments from CONSULTANT '

ARTICLE 18 - AMERICANS WITH

_SABILHEES;

CONSULTANT hereby certifies ‘thai it \X?’ill compiy %fith the Americans with Disabilities
Act, 42 US.C. §§ 12101 el seq., and Its unp]emcntmg_ regulahons CONSULTANT will provide

reasonable aecommodatmns to aHOw qualified individuals wﬂh disabﬂzms to have access to and to

participate in its prog:ams scrwc_.__ vities in accordance with the provisions of the
Americans with Dlsablimes Act, CONSULTA'
disabilities nar agamst persons due o their raiahonshlp to or association with a person with a
dxsabﬂlty Any subcomracl en{ered mio by CONSULTANT relating to this Contract, to the extent
ailowed hereundcr shall be subjecl to 1he plm isions of this paragraph The Certification Regardmg

" will not discriminate against persons with

mcorporated herem by this referenq&;.

ARTICLE 30 - EQUAL BENEFITS ORDINANCE

Unless otherwise exempt, this Contract 1s subject to the provisions of the Equal Benefits
Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as amended from time

to timne.

i During the performance of the Contract, CONSULTANT certifies and represents
that CONSULTANT will comply with the EBO.
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The failure of CONSULTANT to comply with the EBO will be deemed to be a
material breach of this Contract by the CITY.

If CONSULTANT fails to comply with the EBO, the CITY may cancel, terminate or
suspend this Contract, in whole or in part, and all monies due or to become due
under this Contract may be retained by the CITY. The CITY may also pursue any
and all other remedies at law or in equity for any breach.

Failure to comnly with the EBO mavy be u's'éd""'é:s évidence arainst CONSULTANT in
actions taken pursuant 1o the nrowssons of Los Angeies Administrative Code Section
htv Ordmance =i

10.40 ef seq.. Contractor Reqpon i

I the CITY"S Designated Admlmstrahve Agency detemlznuq that a CONSULT AN T

has set up or used its contracting entity for/th ;ﬁumose of wadmg the intent of the
EBQ, the CITY may termzﬁaie the (,on‘trécﬁ:.-“\?ioldﬁoz} of this provision may be used
as evidence against CONSULTAN’I m actions’ taken pursuant to the provisions of
1.0s Anﬁelss Adm}mstmtwe Code Se' en 10 40 ez‘ seq.. Contractor Responsibility

- “During the perfonnance of a Con‘iract with the City of Los Angeles, the Consultant

"'”"’"wﬂ} provide cqual benefits: ‘to its employees with spouses and its employees with
dome_snc partners,___ _Addmonal information about the City of Los Angeles’ Equal
Bene:f:i’t's_O;‘dinancé'inay be obtained from the Department of Public Works, Office of
Cantract.".(fo_mpli'gﬁée at (213) 847-2605.”

ARTICLE 31 - WAIVER

A waiver of a default of any part, term or provision of this Contract shall not be construed as

a waiver of any succeeding default or as a waiver of the part, term or provision itself. A party’s
performance after the other party’s default shall not be construed as a waiver of that default.
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ARTICLE 32 - PROBIBITION AGAINST ASSIGNMENT OR DEFEGATION

CONSULTANT may not, vnless it has first obtained the written permission of the CITY:

(a) Assign or otherwise alienate any of its rights under this Contract, including the right
{0 payment; or

(by  Delegate, subcontract, or otherwise transfer any of its duties undex this Contract.

ARTICLE 33 - PERMITS

CONSULTANT and its directors, officer | ﬁers: agents, éﬁipioyees and subconsultants,

- to the extent allowed hereunder, shall obtain an maintain all licenses, permﬂs, certifications and
other documents necessary for CONSULTANT’ s peifonnancc hereunder and shall pay any fees
required therefor. CONSULTANT certific

termination, lapses, non-renewals,

1o nnmedzgt ly notify the CITY o{ any suspension,

licenses, permits, certificates, or other

documents.

furnished in t he perfomnance of thls Contraot 50 a8’ to prevent any lien or other claim under any
pmvxslon'_;o__ 1éw from arismg agamst any CITY: propeﬁy {(including reports, documents, and other
tangible of: mtang;ble matter. pmduced by CONSULTANT hereunder}, against CONSULTANT'S
rights to paymenie hereunder, Gr against the CITY, and shall pay all amounts due under the
Unemployment Insg_r,gncc Act \mh respect to such labor.

ARTICLE 35 - DISCOUNTS .~
CONSULTANT agrees to offer the CITY any discount terms that are offered to its best

customers for the goods and services to be provided hereunder and apply such discount {o payments
made under this Contract which meet the discount terms.

ARTICLE 36 - CONTRACTOR RESPONSIBILITY ORDINANCE
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Unless otherwise exempt, this Contract is subject to the provisions of the Contractor
Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative Code, as
amended from time to time, which requires CONSULTANT to update its responses to the
Responsibility Questionnaire within thirty (30) calendar days after any change to the responses
previously provided if such change would affect CONSULTANT'S fitness and ability to continue

performing this Contract.

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing
this Contract, CONSULTANT pledges, under penalty of per;ury to comply with all applicable
federal, state and local laws in the performance of this Com‘ract mcludmg but not limited to, laws
regarding health and safety, labor and emp oymf:nt 1 wages and hours and hcensing laws which
affect employees. CONSULTANT further agreesto: :

1. Notify the CITY within thirty (30) c _endar days after rcocmng notification that any
tion which may result'in a finding that

government agency has 1nitiated an 1nves§ig
CONSULTANT is not in comphance with all
in performance of this Contract

dpp_ licable federal, state and local laws

2. Notify | the CIT'Y wﬁhm thzrty (3{}) alt dar days of all findings by a government
agency or court of competent Junsdictlon that CONSULTANT has violated the

10.40.3(a) of the Con’{ractor Responsibility Ordinance;

DIoVisions Df Sectt

Un iess exempt enisure that its: - subconsu]tant(s) as defined in the Contractor
ReSpcnsrbrhty Ordmance subm:taPledge of Compliance to the CITY; and

4, U‘ﬁlé'ss exempt, éﬁsme ‘that its sybconsultani(s), as defined in the Contractor
ReSponsxblh‘cy Ordmancc comply with the requirements of the Pledge of
Compliance and %he requirement to notify the CITY within thirty (30) calendar days
after any g government agency or court of competent jurisdiction has initiated an
investigation or has found that the subconsultant has violated Section 10.40.3(a) of
the Contractor Responsibility Ordinance in performance of the subcontract.

ARTICLE 37 - BREACH
Except for excusable delays as described in Article 20, if any party fatls to perform, in
whole or in part, any promise, covenant, or agreement set forth herein, or should any representation
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made by it be untrue, any aggrieved party may avail itself of all rights and remedies, at law or
equity, in the courts of law. Said rights and remedies are cumulative of those provided for herein
except that in no event shall any party recover mare than once, suffer a penalty or forfeiture, or be
unjustly compensated.

ARTICLE 38 - SEAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt, this Contract is subject to .--_ih;f;,_ Slavery Disclosure Ordinance,

Section 1041 of the Los Angeles Administrative C{__)__(_ifé as amended from time to fime.
CONSULTANT certifies that-it has complied with_ the. app}icable provisions of the Slavery
Disclosure Ordinance. Failure to fully and accma‘iely wmpieie the affidavit may resull in

termination of this Confract.

ARTICLE 39 - CONTRACT BIDDER ETHICS

Purspamt te the Los Angeles Mummpal Lobbymg (}rdmance any bidder for a contract shall
submit with s proposal a Bidder Cel“clﬁcatwn CEC Form 50 {Exhzblt H), proscribed by the City
Ethics Commission, in which the bidder acknowledg' ;

‘and agrees. 1o comply with the disclosure
és’mbhshed in the O

requirements and prohibit: 1ice if the bidder qualifies as a lobbying

entity under the Drdmanc@

Moreover aH bx{idem are Subject to Chaﬂer sec‘uon 470{c)(12} and related ordinances and
were requ"'"'ed to submit B:deer (‘ontr:bunons CEC Form 55 (Exhibit F) with their response. As a
result, bzdders may not make campmgn contributions to and or engage in fundraising for certain

elected Clty off cials or candxddies for eiecied City office from the time they submitted their
response until e1ther the cantraci 1s approved or, for the successful bidders, 12 months after the
contract is signed. The bldder s prmmpa}s and subcontractors perfomuing $100,000 or more in work
on the contract, as well as the puncxpalg of those subcontraciors, are also subject to the same

himitations on campaign contnbuhom and fundraising.

Bidders must also notify their principals and subcontractors in writing of the restrictions and
include the notice in contracts with subcontractors. Bidders who fail to comply with City law may
be subject to penalties, termination of contract, and debarment. Additional information regarding
these restrictions and requirements miay be obtained from the City Ethics Commission at (213) 978-
1960.
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ARTICLE 40 - AFFIRMATIVE ACTION PROGRAM

Unless otherwise exempi, this Contract is subject to the Affirmative Action Program

provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from time to

time.

CONSULTANT will, .
‘ot on behalf of CONSULTANT state that all qualified applicants will receive:

During the performance of a City contract, Consultant certifies and represents that
Consultant and each subconsultant hereunder w111 adhere to an affirmative action
program to ensure that in its employment pracnces persons are employed and
employees are treated equally and Wlthout regard to or because of race, religion,

ancestry, national origin, sex, sexu.al onentataon age disability, marital status or

medical condition.

1. This provision appheq to _work Or"' services psrfomled or materials

MNothing in this
c!a‘;Siﬁcatmns of empk;yees i

gm:n craﬁ wmk or service category.

3. CONSULTANT shall post a copy of Pa.mgraph A hereof in conspicuous
piaces a.i its. piaoe of husmesq available to employees and applicants for

faII solicitations or advertisements for employees placed by

conyderatmn for employment without regard to their race, religion, ancestry,
natmnal ongm sex sexual orientation, age, disability, marital status or medical

condition. .

As part of the CITY'S supplier registration process, and/or at the request of the
awarding authority or the Office of Contract Compliance, CONSULTANT shall
certify on an electronic or hard copy form to be supplied, that CONSULTANT has
not discriminated in the performance of CITY contracts against any employee or
applicant for employment on the basis or because of race, religion, ancestry, national

origin, sex, sexual orientation, age, disability, marita! status or medical condition.
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D. CONSULTANT shall permit access fo and may be required to provide certified
copies of all of its records pertaining to employment and to its employment practices
by the awarding authority or the Office of Contract Compliance, for the purpose of
investigation to ascertain compliance with the Affirmative Action Program
provisions of CITY contracts, and on their or either of their request to provide
evidence that it has or will comply therewith.

E. The failure of any CONSULTANT to comply
provisions of CITY contracts may be decsﬁed to be & material breach of contract.

h the Affirmative Action Program

Such failure shall only be esiabhshedﬂpon a findmg fo that effect by the awarding
s‘iiﬂa‘non or that of the Board of Public Works,
Office of Contract Compliance. No. such finding shall be .-m:ade except upon a full -

authority, on the basis of its own in

ity 1o be heardhas been given to

____Angeles City _':-har”[er Iﬂ the event of such determination, such CONSULTANT shall
"""-:be disqualified ﬁom bemg awardeé a contract with the CITY for a period of two
years -or until he or she shall establish and carry out a program in conformance with

G. In the event of & tinding by the Fair Employment and Housing Commission of the
State of California, or the Board of Public Works of the City of Los Angeles, or any
court of competent jurisdiction, that CONSULTANT has been guilty of a willful
violation of the California Fair Employment and Housing Act, or the Affirmative
Action Program provisions of a CITY contract, there may be deducted from the
amount pavable to CONSULTANT by the CITY under the Contract, a penalty of ten
dollars ($10.00) for each person for each calendar day on which such person was
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discriminated against in violation of the provisions of a CITY contract.

H. Notwithstanding any other provisions of a CITY contract, the CITY shall have any

and all other remedies at law or in equity for any breach hereof.
L. Intentionally blank.

I Nothing contained in CITY contracts shall be. construed in any manner so as to

require or permit any act which is prohibited b3

K. CONSULTANT shall submit an Affirmative Actxon Plan which shall meet the
p_lé" it submits its bxd or proposal or at the time it

reqguirements of this Article at th
registers to do business with the € I'Y. The plan shall bé":'s’ig_bject to approval by the
Office of Contract Compliance pri ot to award of the (Et‘ihfract The awarding

authority may also requlre consultants and supphers to take part in'a pre-registration,

pre-bid, pre-proposal, 'or "'pre award confer in order to develop, improve or

implement a qualifying Afﬁmaﬁve_ Action Plan Affirmative Action Programs

developed pursuant to this Séction shall be effcctlve for a period of twelve months
from the. da’fe of approva§ by the Office’ bf Contract Compliance. In case of prior
submlssmn of a P[an CONSU _ ’\IT may submit documentation that it has an
i pprcved by the Office of Contract Compliance within the

Affirmative Actaon
*-".3'prev10us twelve..m Hs. 1f tbe appmval is 30 days or less from expiration,
" CONSULTANT miug
e appfov' d before the Contract is awarded,

.submit a new Plan to the Office of Contract Compliance and

that Plan must

| Every co:'r;_tfact ef $5,{)00 or more which may provide construction,
d_f;nlolition;':"r'enovation, conservation or major maintenance of any kind shall
maddltmn comply with the requirements of Section 10.13 of the Los Angeles

Administrative Code.

2. CONSULTANT may establish and adopt as its own Affirmative Action Plan,
by affixing his or her signature thereto, an Affirmative Action Plan prepared
and furnished by the Office of Contract Compliance, or it may prepare and

submit its own Plan for approval.
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M.

The Office of Contract Compliance shall annually supply the awarding authorities of
the CITY with a list of consultants and suppliers who have developed Affirmative
Action Programs. For each consultant and supplier, the Office of Contract
Compliance shall state the date the approval expires. The Office of Coniract
Compliance shall not withdraw its approval for any Affirmative Action Plan or
change the Affirmative Action Plan alter the date of Contract award for the entire
Coniract term without the mutual agreement of the awarding authority and
CONSULTANT.

The Affirmative Action Plan required .o _;fighmitted hereunder and the pre-
registration, pre-bid, pre-proposal orpre-award éﬁ'ﬁfggr_gnce which may be required
by the Board of Public Works,

authority shall, without limitation

Ofﬁce of Contract "éOmpEiame or the awarding

to the subject or naime of emp%oymen‘t activity,

be concerned with such employment pr _11(:55 A%

i Apprenticeship where ppmved pmgr': ms are functioning, and other on-the-

job training for non~' pprcn‘mce ble occupa*i}ons

preparation for the job wihen 'no%___apijfenticcable;

ship education and preparation;

Upgr ding training and _oppqg___t_m{ities;

: Encouragmg the use. of consultants, subconsultants and suppliers of all racial
o and ethmc groups, provided, however, that any contract subject to this

“I(};’_d_maﬂca__ -s_i_l_all require the consultant, subconsultant or supplier to provide
not E1_i;__ss__:::‘i_}i';':1.1'1''the prevailing wage, working conditions and practices generally
observed in private Indusiries in the consulant’s, subconsultant’s or
supplier’s geographical area for such work;

6. The entry of qualified women, minority and all other journeymen into the
industry; and

7. The provision of needed supplies or job conditions to permit persons with
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disabilities to be employed, and minimize the impact of any disability.

N. Any adjustments which may be made in the CONSULTANT’S or supplier’s work
force to achieve the requirements of the CITY'S Affirmative Action Contract
Compliance Program in purchasing and construction shall be accomplished by either
an increase in the size of the work force or replacement of those employees who
leave the work force by reason of resignation, retirement or death and not by

termination, layoff, demotion or change in grade. .

O Affirmative Action Agreements resulting:i the preposed Affirmative Action Plan
or the pre-registration, pre-bid, pre~proposa} or pre- award conferences shall not be
! jfthe CONSUL TANT at his or her discretion.

ements become the property of the CITY and

confidential and may be publicizet
Approved Affirmative Action
may be used at the discretion of th __CITY m--m: Contract Comphance Affirmative

Action Program.
P. Intentionally blank.

sof thls Sect;on shall include a like provision

in all sub__' ntracts av%arded for 'work;‘ie be performed under the Contract with the

CITY and shali impose. the same obilgations, inchuding but not limited to filing and

o repgmng obhgaf' __m é:_subconsuitants as are applicable to the CONSULTANT.

" Failure of the CONSULTANT o ccmply with this requirement or to obtain the

i complxancé. “of: its subconsultants with all such obligations shall subject the

) "*IC ONSULTANT the imposition of any and all sanctions allowed by law, including
but not lmmed to termination of the CONSULTANT’S Contract with the CITY.

ARTICLE 41 - FALSE@E_;AIML@ACT

CONSULTANT acknowledges that it is aware of liabilities resuiting from submitting a false
claim for paymeni by the CITY under the False Claims Act {Cal. Gov. Code §§ 12650 ef seq.),
including treble damages, costs of legal actions to recover payments, and civil penalties of up to
$10,000 per false claim.
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ARTICLE 47 - EGUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this Contract is subject to the equal employment practices
provisions in Section 10.8.3 of the Los Angeles Administrative Code, as amended from time to
time.

A. During the performance of this Contract, Consultant agrees and represents that it will
provide equal employment practices and (;onsuhanl and each subconsultant

hereunder will ensure that in his or her emplo" ent practices, persons are employed

and employees are treated equally and Wzthom regald {0 or because of race, religion,

ancesiry, national origin, sex, qcxuaﬁ nentatmn age, dlsability, marital status or

medical condition.

1. This provision applies to 1k or: serv;ces performed or materials

Z. Nothing in this S en shaﬂ requ1re or pmhibzt the establishment of new

cl&ss,lﬁcatzons of empl@yegs in any given craft awork or service category.

B. CONSULTANT mli . 311 solwltahons or advertisements for employees placed by
or.on behalf of 'ONSULTANT state that all qualified applicants will receive
cons1derat10n for employment without regard to their race, religion, ancestry,

natlonai ongm sex,- sexual orientation, age, disability, marital status or medical

condition, “- st

C. As part of the CITY’S supplier registration process, and/or at the request of the
awarding authority, or the Board of Pubhic Works, Office of Contract Compliance,
CONSULTANT shall certify in the specified format that he or she has not
discriminated in the performance of CITY contracts against any employee or
applicant for employment on the basis or because of race, religion, national origin,

ancestry, sex, sexual orientation, age, disability, marital status or medical condition.
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% _':dctennmatwn by

CONSULTANT shall permit access to and may be required to provide certified
copies of all of his or her records pertaining to employment and to employment
practices by the awarding authority or the Office of Contract Compliance for the
purpose of investigation to ascertain compliance with the Equal Employment
Practices provisions of CITY contracts. On their or either of their request
CONSULTANT shall provide evidence that he or she has or will comply therewith,

The failure of any CONSULTANT to compl f with the Equal Employment Practices
provisions of this Contract may be df:’éﬁl ciliz"'if'o be a material breach of CITY

contracts, Such failure shall only be estab]xshed upon a finding to that effect by the
awarding authonty, on the basis o _..ii‘i own 1nvesttgat10n or that of the Board of
Public Works, Office of Contract.éomp Hance. No such ﬁndlng shall be made or
penalties assessed except upon a full and fair hearmg after IlOthB and an opportunity

10 be heard have been given to CONSULTANT '

Upon a finding duly made that CONSULTANT haq failed to comply with the Equal
Fmplayment Practices provmons of 2" ITY_ contract the Contract may be forthwith

canceled, termmated o1 suspended in _whofe or in part, by the awarding authority,
and all momes due or to bacome'due hereunder may be forwarded to and retained by
the CITY. In: add't"""

thereto, such failure to comply may be the basis for a
"ardmg authom} or the Beard of Public Works that the

CONSULTANT is an zrresponszble bidder or proposer pursuant to he provisions of

"'**-'-_-;__.:-_.__Sectmn 171 Of the Charier of the City of Los Angeles. In the event of such a
determination, CONSDLTANT shall be disqualified from being awarded a contract

Wlth the CITY for a period of two years, or until CONSULTANT shall establish and
carry ou_t_ a progra_g{'fin conformance with the provisions hereof.

Notwithstandﬁig any other provision of this Contract, the CITY shall have any and

G.
all other remedies at law or in equity for any breach hereof.
H. Intentionally blank.
L Nothing contained in this Contract shall be construed in any manner so as to require
or permit any act which is prohibited by law.
;;::;(;&’ 1—5- (;5640.-’03'} Lamp Sum - 84 -
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J. At the time a supplier registers to do business with the CITY, or when an individual
bid or proposal is submiited, CONSULTANT shall agree to adhere to the Equal
Employment Practices specified herein during the performance or conduct of CITY
Contracts.

K. Equal Employment Practices shall, without limitation as t¢ the subject or nature of
employment activity, be concerned with such employment practices as:

1. Hiring practices;

2, Apprenticeships where sq_c“hw_.:__ pproved progaﬁﬁé’l_.@re functioning, and other
on-the-job fraining for non-apprenticeable occupations;

3. Training and prémotional oppoﬁdixﬁ}'itiéé ‘and

4, Reasonable accommp_datiéi_i;s or persons.with disabilities.

£ nd ail Sanctmns aliowed by law, including but not limited to
. emnnatlon of the CONSULTANT S Contract with the CITY.

ARTICLE 43 MFERST SE}URC_ HKRING ORDBINANCE

Unless 0th61‘"V‘.’iS.€:.é:j{:@l}‘_i_p_:_;_" in accordance with the provisions of this Ordinance, this Contract
is subject to the applicable provisions of the First Source Hiring Ordinance (FSHO), Section 10.44
et seq. of the Los Angeles Administrative Code, as amended from time to time.

1. CONSULTANT shall, prior to the cxecution of the Contract, provide to the
designated administrative agency a list of anticipated employment opportunities that
CONSULTANT estimates they will need fo {ill in order {o perform the services
under the Contract.
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2. CONSULTANT further pledges that, during the term of the Contract, it shall:

a) At least seven (7) business days prior to making an announcement of a
specific employment opportunity, provide notifications of that employment
opportunity to the Community Development Department (CDD), which will

refer individuals for interview;

b) Interview qualified individuals 1'efer§e§§_'ﬁ§;'CDD; and

c) Prior to filling any employment opportumtv the CONSULTANT shall

inform the designated adm"f"'stratwe agency of the names of the Referral

Resources used, the name of the individuals ihey ref‘erred the names of the

3. Any subcontract entered':mf': by the CONSULTANT relating to this Contract, to the
et to the pro_y}smns of the FSHO, and shall

extent allowed hereunder shail be su'
umorporate the FS"HO

4. CONSULTANT sh 1 omply wit al rules, regulatmns and policies promulgated by

he desi onated ad

Hive:; agency, WhICh may be amended from time to time,

Where under the provt:saons of Sec;tlon 10. 44 13 of the Los Angeles Administrative Code

the desugnated administrative agencv has detemnned that the CONSULTANT intentionally violated
or used hiring pracuces for ihe purpose of avoiding the Article, the determination must be-
documented in the Awardmg Authorriys Contractor Evaluation, required under Los Angeles
Administrative Code Sectlon 1039 et seq., and must be documented in each of the
CONSULTANT'S subsequent Contractor Responsibility Questionnaires submitted under Los
Angeles Administrative Code Section 10.40 et seg. This measure does not limit the CITY'S

authority to act under this Article.

Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code, the
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Awarding Authenty shall, under appropriate circomstances, terminate this Contract and otherwise
pursue legal remedies that may be available if the designated administrative agency determines that
the subject CONSULTANT has violated provisions of the FSHO.

ARTICLE 44 - IRAN CONTRACTING ACT OF 2010

In accordance with California Public Contract Code Sections 2200-2208, all bidders
submitting proposals for, entering into, or renewing confracts with the City of Los Angeles for

goods and services estimated at $1,000,000 or more are required to complete, sign, and submit the
“Iran Contracting Act of 2010 Compliance Affidavit™.
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IN WITNESS WHEREQF, the parties hereto have executed this Contract on the day and year

written below.
POPULOUS, INC,
Byv:

Title:
Date:

CITY OF LOS ANGELES

By:

Title: President, Board of Public W_Qi‘ks
Date: '

By
Bate:

ATTEST:

APPROVED AS TO FORM:
MICHAFL N, ¥FEUER, City Attorney

RBy:
Title: Assistant Cifv Atiorney
Date:
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Attachment B

Los Angeles Convention
Center 2015 Budget



LOS ANGELES CONVENTION CENTER
2015 BUDGET

Item Description Percent Budget
Construction LS $350,000,000
Design Fee 9.6% $33,537,590
Project Management/Construction Management {PM/CM) 6.0%
Project Administration (Bureau of Engineering) $11,200,000
PM/CM (Consultant) $9,800,000
Furniture, Fixture and Equipment 1.0% $3,500,000
Other Office Support {Accounting/CAQ/CLA/GSD/DWP/LACC/Survey/Geotech) 1.2% $4,200,000
Bureau of Contract Administration 3.5% $12,250,000
4.0% $14,000,000

Permits/Testing

1% Art Fee 1.0% $3,500,000
CEQA (Environmental Impact Report) LS $1,750,000
Subtotal $443,737,590

$26,250,000

Project Contingency {Executive Committee) 7.5%

Note:
1. Percents is based off Construction dollar of $350 million

Prepared by Bureau of Engineering Rev Date December 7, 2015
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LACC Preliminary
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