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TRANSMITTAL
10 DATE " COUNCIL FALE NO.
The Council 2/27/15
EROM “I"COUNCIL DISTRICT
The Mayor

Authority for the Director of Finance to proceed with executing an amendment to

Contract No. C122244 with Transworld Systems, Inc. (formerly NCO Financial Services)

for

-

continuation of services related to the collection of delinquent accounts owed to the
City.

Approved as requested See

’

Administrative Officer report attached.

Mvogj/

(Ana Guerrero)




Report From
OFFICE OF THE CITY ADMINISTRATIVE OFFICER

Analysis of Proposed Contract
($25,000 or Greater and Longer than Three Months)

To: The Mayor Date: p2-10-15 C.D. No. | CAO File No.:
n/a 0150-08795-0003
Contracting Department/Bureau: Contact:
Office of Finance Ken White
Reference:
Transmittal from the Office of Finance dated January 20, 2015
Purpose of Contract:

To provide primary and/or secondary collection services for delinquent accounts.

Type of Contract: { ) New contract ( x ) Amendment Contract Term Dates:
June 1, 2013 to May 31, 2016

Confract/Amendment Amount:
Compensation is based on a contingency fee of 17.9 percent of amount recovered for Primary Collection Services or

22.5 percent of amount recovered for Secondary Collection Services.

Source of funds:
The contingency fee is collected by the Contractor from the payment of the debtor.

Name of Contractor; Transworld Systems, Inc.

Address:;
507 Prudential Road, Horsham, PA 19044

Yes No | N/A* | & Contractor has complied with: Yes | No | N/A*

1. Council has approved the purpose X a. Equal Employmt. Oppty./Affirm. Action X
2. Appropriated funds are availabie X b. Good Faith Effort Outreach™* X
3. Charter Section 1022 findings completed X ¢. Equal Benefits Ordinance X
4, Proposals have been requested X d. Contractor Responsibility Ordinance X
5. Risk Managem ent review completed X e. Slavery Disclosure Ordinance X
6. Standard Provisions for City Contracts included X f. Bidder Certification CEC Form 50 X

g. Bidder Contributions CEC Form 55 X
7. Workforce that resides in the City: *N/A = nol applicable ** Contracts over $100,000

COMMENTS

The attached request from the Office of Finance (Finance) seeks approval to execute an amendment
to a contract with NCO Financial Systems, Inc. (NCO) under the new name of Transworld Systems,
Inc. to continue outside collection services for the City’s delinquent accounts.

On November 3, 2014, Finance was notified that NCO had been acquired by Transworld Systems,
Inc. (TSI) (see attached letter from TSI) and is no longer operating under the NCO Financial Systems
name. As such, approval is required to continue the contract under the new ownership. All the terms
of the original agreement will remain in full effect.

Under the amended agreement, TSI will continue to perform the collection of delinquent debt and will
be compensated on a contingency fee basis at a rate of 17.9 percent of the amount recovered for
Primary Collection Services or 22.5 percent of the amount recovered for Secondary Collection
Services. Primary Collection Services is defined as collection efforts for initial City referrals of
delinguent accounts that are 45 days past due (except for Emergency Medical Services (EMS)
accounts, which may be referred no later than nine months past due). Secondary Collection Services
is defined as collection efforts on City referrals of delinquent acc@at were previously assigned
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to a collection agency at the primary level and returned to the City after the account remained
uncollected after nine months from referral. The contractor's contingency fees are built into the
collection amount and are then paid out from the revenues collected.

Finance is currently in the process of obtaining City required compliance documents and insurance
certificate from TSI.

RECOMMENDATION

That the Mayor authorize the Director of the Office of Finance, or designee, to proceed with executing
an amendment to Contract No. C-122244 to reflect the new vendor name, Transworld Systems, Inc.
once all City-required compliance documents and insurance certificate are provided. The terms of
the original contract shall remain unchanged.

FISCAL IMPACT STATEMENT

The recommendation in this report is in compliance with the City’s Financial Policies in that funding is
provided on a contingency fee basis to the contractor from revenues recovered.

Attachment



FIRST AMENDMENT TO CONTRACT No. C-122244
BETWEEN
THE CITY OF LOS ANGELES
AND
NCO FINANCIAL SYSTEMS, INC.

This First Amendment to Contract No. C-122244 between the City of Los Angeles
(hereinafter “City”) and NCO Financial Systems, Inc. (hereinafter “Contractor’) is

entered into with reference to the following:

WHEREAS, on May 30, 2013 the parties entered into Contract No. C-122244 wherein
Contractor agreed to provide Debt Collection Services; and

WHEREAS, Contractor has informed the City that effective November 3, 2014,
Transworld Systems, Inc. has purchased certain of Contractor's assets and assumed

full responsibility for execution of Contract No. C-122244; and

WHEREAS, the parties hereto desire to amend the Agreement to reflect the name
change of the Contractor.

AGREEMENT

NOW THEREFORE the parties hereby covenant and agree as follows:

ARTICLE | - AMENDMENT TO THE AGREEMENT

A. The opening paragraph of the Agreement is hereby amended in its entirety to
read as:

This Agreement is made and entered into by and between the City of Los
Angeles, a municipal corporation, acting by and through its Office of
Finance, hereinafter referred to as “CITY”, with offices located at 200 North
Spring Street, Room 220, Los Angeles, California 90012, and Transworld
Systems, Inc., hereinafter referred to as “Contractor”, with offices located
at 507 Prudential Road, Horsham, PA 19044,
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B. Article Vill - Notices, of the Agreement is hereby amended in its entirety to read
as:

A. City Address:
Office of Finance, Revenue Management Division

200 N. Spring St., Room 1225

Los Angeles, CA 90012

Attn: Evelyn Kelley, City Contract Administrator
Telephone: (213) 978-3699

Fax: (213) 978-3666

Email: evelyn.kelley@lacity.org

B. Contractor’s Address:
Transworld Systems, Inc.
5626 Franiz Rd.
Dublin, OH 43017
Attn: Bill Girsch, Vice President of Operations
Telephone: (314} 761-4061
Email: Bill. Girsch@TSICO.com

ARTICLE il - GENERAL PROVISIONS

Except as amended by this FIRST AMENDMENT, all other provisions of Contract No.
C-122244 shall remain in full force and effect.
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be
signed by their duly authorized officers:

Approved Corporate Signature Methods (please sign in blue ink):

a) Two Signatures: one by Chairman of Board of Directors, President, or Vice President;
and one by Secretary, Assistant Secretary, Chief Financial Officer, or Assistant

Treasurer. -or-

b) One signature by a Corporate designated individual together with properly attested
resolution of Board of Directors authorizing person to sign on the company's behalf.

CITY OF LOS ANGELES TRANSWORLD SYSTEMS, INC.

By . By
ANTOINETTE CHRISTOVALE, CPA
Director of Finance/City Treasurer
Name
‘ Printed / Typed
Date
Title
Prinfed / Typed
Date
By
Name
Printed/ Typed
Title
Printed/ Typed
Date
APPROVED AS TO FORM: ATTEST:
MICHAEL N. FEUER HOLLY L. WOLCOTT
City Attorney City Clerk
By By
Title Title
Date Date
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PO BOX 967
Horsham, PA 19044-0967

CITY OF LOS ANGELES

EVELYN KEILEY

200 N SPRING ST STE 220

LOS ANGELES CA 90012-3238

(11919 PO PP [ 4 0 Y [P X Y | 1 18 P 1 SOV A Y

November 3, 2014

Dear CITY OF LOS ANGELES,

As we announced in July, Expert Global Solutions, the holding company for NCO Financial Systems and Transworld
Systenn mchedanagreememlosdlcermnsegmenlsoﬁts third party Accounis Receivable Management business to
?r On behalf of EGS and Platinum Equity, we are pleased to inform you thai the sale of the businesses has

bwn i
Because you are an important client - and your business will transition 1o the new TSI -we wanted 10 make you aware of the
close of the sale and what it means for your business. Going forward, you will be doing business with Platinom Equity’s

bunnnmmwlsumngcomny Transworld Systems Inc. (TS]).
Platinum Equity is a California-based global imvestment firm wiih a unique focus on business operations. Founded in 1995
Platinum Equity has more than $7 billion in assets under management and a portfolio of operating companies in many
different industries that serve customers arovad the world. Platinum Equity believes there is a great opportunity 10 grow the
TSI business and lo maintain the highest standards of excellence by continning to invest in infrastructure and technology.
EGS and Platinum Equity arc commitied (o customer service and ensaring a smooth and seamless transition. As such, you

should not expect any disruptions in service as we transition. ‘You will notice, however, thal invoices and stalements will
featwoe the new TSI logo (as shown above) and that customer letters and messaging will reflect the new name, effective

The TSI team remains laser-focused on serving your needs and we pledge to keep yon well informed of any changes. If you
have questions about your account and/or this transition, please e-mail TSI customer service, cs@tsico.com.
On behalf of the leadership teams at both EGS and TSI, we appreciate your business and the privilege to serve your
cuslomers,

Sincerely,
mu&k " : k 'l'mGalwrégy

President and Chief Executive Officer

Expert Global Sclutians Tranmur]d Systems Inc.

118888-1-112
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NCO TaT

An EBS Company

November 3, 2014

Dear Client:

As we announced in July, Expert Global Solutions, the holding company for NCO Financial Systems, reached an
agreement with Platinum Equity to sell certain segments of its third party Accounts Receivable Management
business. On behalf of EGS and Platinum Equity, { am pleased to inform you that the sale of the businesses is

complete.

As you do business with one of the impacted segments of the organization, | wanted to make you aware of the
close of the sale. Going forward, these business units will operate as a standalone company in Platinum Equity’s

portfolio under the Transworld Systems inc. (TSI} name.
Invoices will now come from TSI, under FEIN: $4-172BB81. A copy of TSI’s W-8 is being provided for your

records,
In addition, the invoice remittance address will change. Effective immediately, please update your Accounts
Payable system to reflect the following:

Electronically:
Transworid Systems Inc.
Account Number: 6238673447

ABA #: 036076150
Bank Name: RBS Citizens
Address: 1 Citizens Drive Riverside, Rl 02915

ACH and wire payments should be accompanted by an email containing the invoice number and payment

amount to edi.advice@tsico.com.

Electronic payment is our preferred method of payment, however, if it is necessary to continue making
payments via check, please remit to the address below,

Remit Address:
Transworid Systems Inc.

PO Box 5505
Carol Stream, IL 60157-5505

Shouid you have any questions or concerns related to this change, please contact your service representative or

e-mail TSI Customer Service, cs@tsico.com.

We appreclate your partnership over the years and look forward to an on-going relationship.

Sincerely,

Lori Kircher

Vice President, Treasury
Transworld Systems Inc.



Favem W-9 Request for Taxpayer Glve Forrrn ['; ':':'
S ey Identification Number and Certification i,
arne fis shown on your Incoine tx refum}
Transworld Systems Inc.
o | Bushess namertisregarded entity nams, if ciffererm from soove
E Check aporopviate box for federsl tAx clevaication Exemplions {see insbructiony:
5 3 tnchichantsmots propristor CCopoarstion [] $Coparastion [ ] Pemeship [ Trstrestats
§ Exemypt payee cods (famy} 6
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] code ff any}
£ %1 [ other oo nstuctions) » _
Requester's name and address {optional)

£ Addrass (number, sirast, and ept. or sute ng.)

5
2 1507 Prudential Road
‘; Gy, wite, and 23 code

@

Horsham, PA 15044
List scopint numberts) here (optional

T Identiication Number [TIN]

Entermﬂuhmeappmpvmbox. The TIN providad must match the name given on the “Name” ne
For individuals, this Is your soolal security number (SSN). However, for a
, see the Par! | instructions on page 3, For other

resident aliers, sole proprietnr, or disregarded entify,
oriiities, it s your employer identiication hurnber (EIM). if you do not have a number, see How lo gelf a
TN on page 3.

Mot I the account I hmﬂmmamma. soe tha chart on pags 4 for guidelines on whose

to avold backup withholding.

niumber to gntar,

O

J0EEpOo00

Certificalion

Under penalies of periury. | certtly that: '
1 ﬂemmﬂmmlﬂafambmrmhxpmkhnlﬂaﬂmmm(w[amw;ﬂtﬁufwamnbe:tobelssuad!onu),

2. 1 not sublect to backap
Bervice (IAS) thet § am subjedd 1o
10 longer subject to backip withholding, and

fam & UL cittzen ar othar U8, pereon {delingd below), and

withholding becaurse: fa) | am exampd from backup withholding, or (b) | have nol been notified by the intemal Revenus
withholding es a resull of a falkme to report all nterest or dividends, or {c) the RS has notifled me that | am

a

4. The FATCA codels) entered on this form {if amy) indicating that | am aempt from FATCA reporting ks comact.

Ceriification instructions. You must crosa out #sm 2 above if you hive bean nofified by tha IRS that you are cumently subject to backup withholding
mortgage

because you have falled to report all interest and dividends oh your tax return. For roa! estate transactions, item 2 does not apply. For
pecured property, cancellation of deb, contributions to an individual retirement amangemant (IRA), and

paid, acquistion or abandonment of
wmmmmm you are not required to sign ths certification, Mynumstpwﬂdewurmntm Ses the

oaer | [~ 57 14/

General Instructions
Section refarmnces arg to thy intarrsl Revenus Cocle uniogs othoreize noled.

Future develnpmmants. mmmm;mmmﬂgm
about Fan W-0, st wivw.imgreded, informetion

MMMM&WM““MQﬂhM
on that paga.

Purpose of Farm
A pérvan who s requined o e an informaiion nshum with the IRS musl ablain your
Idenitficatinn menbar (TIN) to mport, for income pald ko
third party network

comreet tmgpayer
you, peymenly mads to you s sstSement of paymant cerd
mmmmmmmmwu
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m:rbwmmummmnmwmm
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b2 ke b)),
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8. Clalw oot kon fram haciqp withholding § you are a UL5. exempt payos, ¥
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* An individual who i a U.5. dtizan or LS. residart glen,
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Lirdtad Btates or uncer the ixwa of e Uinited States,

* Ah ewiste (other than & forelgn axtxta), or ’ ’

* A dowmstic bust (as definad in Regulations section 301.7701-7);
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and avoid section 1446 withholding on your shars of parinership incame.
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AGREEMENT g ~ /% 2;%

between
THE CITY OF LOS ANGELES
and
NCO FINANCIAL SYSTEMS, INC.
FOR COLLECTION SERVICES OF THE CITY’S
DELINQUENT ACCOUNTS RECEIVABLE

This Agreemept is made and entered into and between the City of Los Angeles (hereinafier
referred to a8 the "City"), 2 municipal corporation, acting by and through its Office of Finance
(hereinafter referred to as “Finance™) and NCO Financial Systems, Inc., (hereinafter referred to
as the "Coniractor”).

WITNESSETH:

WHEREAS, City utilizes outside collection agency services as a best practice in delinquent debt
collection and revenue generator to the City; and

WHEREAS, City prepared and released a Request for Proposals (RFP) for Primary and/or
Secondary Collection Services to pursue collection of the City’s delinquent accounts; end ‘

‘WHEREAS, the Contractor recognizes that the City mey contract with multiple agencies for
collection services and may utilize any account allocation process that it deems appropriate; and

WHEREAS, the RFP Evaluation Commiitee has evaluated the proposals received and
recommended approval of the Contractor to the City Council; and

WHEREAS, the City Council has approved the Contractor as one of the apencies for collection
services to pursue collection of the City’s delinquent accounts; and

WHEREAS, (he parties hereto wish to enter into an Agreement by which the Contractor will
.perform the work and farnish all labor, materials and equipment necessary to recover the monies
doe the City as a result of active pursuit of outstanding accounts receivables. : _

NOW THEREFORE, in consideration of the above premises and the covenants, representations
and agreements herein contained, the parties hereby covenant and sgree &s follows:

ARTICLE ] — SERVICES TO BE PROVIDED

The Contractor is en independent orgenization that will provide primary and/or secondary
collection services on delinguent accounts referred to it by City departments, bureaus or offices
(hereinaftar referred to as “City departments”) pursuant to the terms and conditions of this

Aprecment.

Services to be performed by the Contractor for primary andfor secopdary collection services
herein include, but are not limwited to, loceting debtors, arranging for payments, mailing dupning
notices, skip-tracing delinquent accounts, contacting debtors by telephone, filing delinguent



notifications with credit bureaus and verifying assets. All correspondence between the Contractor
and the City debtors shall be sent by first class mail.

Primary collection services include collection efforts on initial referrals of delinquent accounts to
& coniracted collection sgency by a City department. Generally, delinquent accounts referred at
the primary level are at least 45 days pest due, except for emergency medical services (EMS)
accounts referred by the Los Angeles Fire Department (LAFD). LAFD may refer delinquent
EMS accounts at the time reasonable coliection efforts have failed, but not later than nine (9)

months from the date of initial billing,

For primary level services, the Contractor shall have a period of nine (%) months to effect
collection. If the Contractor is nnable to collect on the referred account within nine (%) months
from assignment, the Contractor shall return the account to the City department that referred it
and cease all collection efforts. For the purposes of this Agreement, the term “assignment™
mesans the date that the account is referred to the Contractor. In no event shall the Contractor be
entitled to any payment on the account once it has been returned to the City. In limited
circumstances, the City may, at its sole discretion, elect to extend the time that the Contractor

may retain said account in writing.

Secondary collection services include collection efforts on referrals of delinquent accounts that
were previously assigned {o a collection egency at the primary level and were returned to the
City department by the primary level agency after at least nine (9) months from initial
assignment and uncollected, For secondary level collection services, the Contractor shall have a
period of six (6) months to effect collection. If the Contractor is not able to collect on the
referred account within six (6) months from assignment, the Contractor shall return the account
to the City depertment that referred it and cease all collection efforts. In no evemnt shall the
Contractor be entitled to any payment on the account once it has been retumed to the City. In
limited circumstances, the City may, at its sole discretion, elect to extend the time that the

Contractor may retain said account in writing.

The Contractor shall only perform primary level or secondary level collection sexvices on any
particular account that is referred to it and shall not under any circumstance perform both

'primaxy and secondary level collections on the same account.

The Contractor is prohibited from instituting any legal action on behalf of the City against any
debtor or performing any service that would constitute the practice of law in the State of
Califonia, The Contractor is also prohibited from uvsing any threats of legal action. The
Contractor may only inform the debtor of consequences of non-payment, such as reporting to
credit bureaus. If the Contractor determines that legal action or legal services are required, the
Contractor shall make a recommendation for such action and return the account to the City.
Under this circumstance, the Contractor may communicate to debtor that the matter is being
returned to the City with a recommendation to consider further legal recourse.

In the event an account assigned to the Contractor is determined to be uncollectible, by City or
Contractor, for reasons that include, but are not limited to, a debior’s bankruptcy filing, court-
ordered receivership is granted over debtor’s business, debtor is deceased or decedent’s estate

-



does not have sufficient assets to satisfy the indebtedness, the Contracior shall cease all
collection efforts on said account upon receipt of this information and return the account to the
City with notification of the reason(s) for return of the account, as detailed in Article V of this

Agreement,
TI -~ REFERRAL PROCESS

Prior to referring any accounts to the Contractor, a City department must forward to the
Contractor a Participation Document. The Participation Document includes key information
regarding the City department to facilitate referral of accomnts to the Contractor. Under no
circumstance shall the Contractor initiate collection on behalf of a City department prior to
receiving a completed and signed Participation Document from the City department for which it
will effect collection, Receipt of a completed Participation Document from & City department
does not obligate or guarantee that the City department will actually refer any accounts to the
Contractor. At any time, the City department may, at its sole discretion, utilize the services of the
Contractor or another contracted agency. [oformation in the Participation Document includes:

Specific Department Information
Type of Accounts to be Referred
Liaison for Account Inquiries and Technical Issues

Method to Transmit Accounts
Specific Reporting/Remittance Reguirements

City departments may use various means/methods to assign accounts to the Contractor, that
includes electronic transmission, electropic file, or in writing. For the puposes of this
Agreement, the term “assign” means the transfer of accounts by a City department to the
Contractor to effect collection. Assigned accounts will include the following information, if
available, and any other relevant information that the City department may have at the time of

referral as deemed appropriate:

Debtor Neme(s)

Debtor Address

Type of Account

Unpaid Balapce Outstanding

A - 'CE RE

A.  In performing collection services for the City, the Contractor shall adhere to the

highest legal, ethical, and professional standards. The Contractor shall comply with
the Taxpayer Bill of Rights and perfomm services in a manner that is consistent with
all federal and state fair debt collection practices, acts and confidentiallty provisions,
including, but not limited to California Civil Code Sections 1788 et seq. In addition,
all information and data received by the Contractor from the City shall be regarded as

confidential under Section 21.17 of the Los Angeles Municipal Code,

* o o v s

Moreover, for collection of LAFD EMS accounts, the Contractor shall be in

.



compliance with all Health Insurance Portability and Accountability Act (HIPAA)
regulations and requirements as set forth in Title 45 of the Code of Federal
Regulation (Parts 160, 162 and 164) and the American Recovery and Reinvestment
Act of 2009 which added the Health Information Technology for Economic and
Clinical Health Act of 2009 (Sections 13400 et seq.) throughout the term of the
contract and sign a Business Associate Agreement with the Fire Department prior to
receiving any EMS accounts for collection. The Contractor shall be required to
integrate with existing City HIPAA compliant systems to ensure secure electronic
transfer of EMS related records.

In addition, in performing the services requested, the Contractor shall:

L

Perform its work as en independent contractor and shall, at all times, inform the
debtors that it is acting as a collection agency for the City but that it is an entity
separate and distinct from the City;

Collect on only amounts autharized by the City and shall not add or collect any
amounts not authorized by the City;

Deposit all monies collected for the City into a special trust fund which shall be
kept separate and not commingled with other funds of the Contractor or other
clients of the Contractor, If the trust fund is en interest accruing account, such
accruals must be credited to the City, All monies collected by the Contractor for
the City sball be remitted to the City on a monthly basis; as defined ip this Article

and Article V of this Agreement;

Deliver ta the referring City department on or before the fifteenth (15™) of each
month all monies collected during the previous month, The Contractor shall not,

for any reason, withhold monies collected during the previous month on any
account referred to the Contractor by the City and sball promptly deliver said

payments to the City as specified above. Together with the monthly delivery of
monies collected during the previous month, the Contractor shall submit an
invoice in duplicate for commission owed and a remittance report summarizing
detailed information for payments received in accordance with the requirements

outlined in Article V of this Agreement;
Obtain approval from the City as to form and content for all Jetters used by the
Contractor to effect collection before use;

Engage in payment plans, when determined appropriate, with the City debtors for
2 term of no longer than one year. Payment plans in excess of one year require

approval from the referring City department;

Agree that any information provided by the City departments on delinquent
accounts will be used solely far the purpose of collection, held in the strictest of
confidence and used for no other purpose;

.



8. Maintain all City information and records separate from informetion and records
‘related to other clients;

9. Bear all expenses and costs incurred to effect collection of any account referred
by the City;

10. Report City department accounts to credit bureaus within 45 days of assignment,
except for instances when the City has approved in writing a change in this time
frame. The account may remain on a credit bureau report for the duration of the
time in which the account is assigned with the Contractor and any written
extension granted by the City, but upon retumn of the account to the City, the
Contractor will instruct credit bureaus to remove any negative data reported

relative to the account;

11. Provide electronic payment options to debtors including online, credit or debit
card, e-check, ACH, as well as other City-approved methods;

12. Retumn to the referring City departinent, in avtomated format or other manner
specified by City department, all accounts that remain uncollected by the

Coantractor upon nine (9) months from assignment for primary collection and six
(6) months from assignment for secondary collection, and shell cease all
collection efforts, except for instances where payment plans are in affect and
active payments are made in accordance with the plan or in limited circumstances
where the City may, at its sole discretion, elect to extend the time that the
Contractor may retain said account jn writing. In no event shall the Contractor be
entitled to any payment on the account once it has bean returned to the City. The
Contractor shall report to the referring City department; as ovtlined in Article V
of this Agreement; on any account returned prior to -or retained past the allotted
time specified by the City to effect collection in this Agreement;

13. Be eble to accept account data through various communication methods employed
by the City, whether paper-based or electronic. The Contractor must work with

the individual City departments to develop systems interfaces for efficient and
secured data transfer of their accounts, All costs associated with the development

of said systems will be borne by the Contractar;

14. Comply with any special collection campaigns authorized by the City, wherein
selected account types may be targeted for specified reductions in balances owed,
for example, offer in compromise and debt emnesty programs.

Morecver, in performing the services requested, the Contractor shall not:

15. Subcontract, assign, refer or transfer any account referred to it by the City, or
otherwise assign its rights or delegate its duties under this Agreement to any other



person or entity, including any attomey, without the express written consent of the
City;

Collect more than the amount of the assigned debt and any applicable contingency
fees eutharized by the City to be added to the assigned amount. The City’s
assigned debt may include both the principal amount and any penzlties or interest
on the unpaid principal amount, including any accrued amounts authorized by the
City. The Contractor shall not add and/or collect penalties, interest or fees not
suthorized by the City in writing. Apy additiopal authorized or unauthorized
amonnts collected by the Contractor shall be remitted to the City, as defined in

Article V of this Agreement;

Threater or intimidate debtors under any circumstances in the collection of the
City's accounts or violate any applicable povernment laws or regulations;

16.

17.

18. Use or display the official seal of the City of Los Angeles on any of its letterheads
or communications with any debior for any reason;

19. State or suggest, in any verbal or written communication, that the Contractor
intends to pursue legal action against the debtor, or imply that it has any authority

to do 50;
20. Take any legal action against a debtor on a City account;

21. Initiate, negotiate, or reach settlements on any account assigned to it for collection
nor directly or indirectly imply that it has such authority, unless authorized by the

City in writing;
22, Recommend to debtors the use of "payday” loans to satisfy City accounts, or ény

loans through a lender wherein the Contractor has any financial interest in the
lender or where the Contractor would realize any additional financial gain through

referral of business to the lender;

23, Perform secondary level collection services on any account in which it has
previously performed primary collection services under this Agreement.

Recall of Accounts

The City departments shail have the right at their sole discretion to recall from the
Contractor without charge or penalty amy account(s) assigned to the Contractor. For
purposes of this Agreernent, the term “recall” means the demand return of an assigned
account to the City. Upon recall by the City departments, the Contractor shall
undertake no further collection efforts on recalled account(s). The Contractor shall
aiso instruct credit bureaps to remove any negative data reported relative to the
account(s) recalled. The Contractor shall not be entitled to any contingency fees for
payments received by the City on an account after the date of recall except where the
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debtor has contacted the City to engage in setflement of the account prior to the dale
of recall. In any attempt by a debtor to pay on a City account no longer assigned to
the Contractor, the Contractor shall not sccept payment and direct the debtor to

contact the City.

Quality Assurance
The Contractor’s perforrnance will be evaluated according to contract standards and
other performance measures deemed appropriate by the City, including, but not
Limited to, establishing contractor performance benchmarks and incentives relative to
collection on City acconnts. The City may use a variety of inspection methods to
determine Contractor's compliance with terms of this Agreement and evalunate
performance level, The methods of inspection may include, but are not limited to:
1§

» Random sampling '

* Reports, (monthly and as needed)

¢ Periodic inspection of output items

The City shall have the right at any time during regular business hours to inspect
records relative to City department accounts maintained by the Contractor at its place
of business. Said records shall be retained by the Contractor three (3) years following
final payment under this Agreement for non-EMS accounts, For LAFD EMS
accounts, the Contractor shall retain records as required by HIPAA and the terms of
the Business Associate Agreement between the Contractor and LAFD.

The Contractor must also be available to meet with representatives of the City on a
quarterly basis, or as deemed appropriate by the City, to discuss any issues or
concerns relating to the contract and/or City accounts. Upon request by the City for
an impromptu meeting with the Contractor, the Contractor shall coordinate with the
City an amicable time; however, if the City deems the matter requires immediate
aitention, the Contractor shall make itself available to meet with the City within two

(2) business days from the day of the City's request.

Account Redistribution

City departments shall have sole discretion at any time without reason the right to
distribute or redistribute accounts among the City’s contracted collection agencies.
For those accounts assigned to the Contractor wherein payments are being made
and/or subject to a current, agreed upon payment plan, the City departments may
permit these accounts to remain with the Contractor while collections continue

according to the arranged payment amount and schedule.

For any account assigned io the Contractor and recalled by the City to pursue other
measures to collect, including redistribution o another contrecied collection agency,
the Contractor will not be due any commission after the date of recell by the City
except where debtor has contacted the City to engage in settlement of the account
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prior to the date of recall. The Contractor shall direct the debtor to contact the City on
any attempt by a debtor to pay on a City account that has been recalled by the City or

is no longer assigned to the Contractor.

Membership in Professional Organizations

The Contractor shall maintain, at no cost to the City, membership in the American
Collectors Association, Celifornia Associztion of Collectors or similar professional
organizations that provide interstate and intrastate services and utilize collection
techniques consistent with the Code of Ethics and standards adopted by said

associalions,

Tax Certificate

The Contractor agrees to have and majntain a valid City of Los Angeles Business Tax
Registration Certificate for the term of the Agreement, at no cost to the City.

Automefion Support

The Contractor shall provide information technology/systems support to the City as
desmed necessary by the referring City departments to establish and maintain account
referral ' protocols, information exchanges and reports, Such information
techmology/systems suppori services are to be provided by the Contractor at no

expense to the City.

Client Assistance

The Contractor shall provide to the referring City departments and offices as needed
on-site customer assistance during, but not limited to, the first thirty (30) days of

contract implemeniation. Client assistance services are to be provided by the
Confractar at no expense to the City.

Traintng
The Contractor shall provide to the City on-site tfraining relative to collection
processes and procedures gs deemed necessary by the referring City departments at
no cost to the City.

Consulting

The Contractor shall provide to the City, upon request of management and
supervisory level personnel, consulting services relative to collection and revenue
enhancement processes and procedures as deemed necessary by the referring City
department at no cost to the City. The Contractor shall provide to City management
and supervisory level staff data and information relative to collections, industry

-8-



trends, best practices, projections and any other relevant maierials, upon request, to
assist City staff in revenue collection management and analysis.

Access to Accounts

The Contractor shall provide to City departments remote access to its accounts
assigned to the Contractor through an internet website or similar process. The

Contractor shall also provide City departrents with fechnical assistance, training and
requirements needed to establish and use remote access privileges to its accounts, if

needed, and at no cost to the City.

Compleint Response and Handling

The Contractor shall acknowledge and respond to all written and oral complaints
received relative to City accounts or City debtors. For written complaints, the

. Contractor shall acknowledge receipt of the complaint in writing within two (2)
business days from the day the written compleint is received. Complaints and/or
inguiries by telephone shall be received by the Contractor’s personnel during regular
business hours. During non-business hours, the Contractor shall provide a means for
debtors to leave a message regarding their compleint and/or inquiry. All phone
messages regarding City accounts shall be responded to by the Contractar no later
than the next business day from the day that the message was lefi.

All complainis shall be directed to qualified customer service steff or manager who
shall take responsibility for resolving the matter. The Contractor shall conduct any
necessary investigations and take appropriate steps to resolve complaints within thirty
(30) calendar days from receipt of the complaint, or other time frame, if deemed
appropiiate and specified in wrting by the City. The Contractor shall notify
complainant of the resolution of their complaint in writing and provide written
notification of said resolution to the City, as defined in Article V of this Agreement.
In circumstances when & complaint requires more than thirty (30) calendar days to
resolve, the Contractor shall inform the City of the additional time needed, basis for

the delay and estimated time when a resolution is expected.

The Contractor shall document and maintain records of all complaints initiated,
including infonmation regarding the person(s) that filed the complaint, specific details
regarding the nature of the complaint, all parties involved, steps taken to resolve the
matter, final disposition and the name and title of staff that handled the matter,

At its sole discretion, the City may require the Contractor to take further steps to
resolve a complaint if determined by the City that the Contractor did not address the
complaint in a manner satisfactory to the City. The Contractor shall provide to the
City any record(s) relative to a complaint npon request of the City, and said record(s)
shall be made available to the City within two (2) business days of the City’s request.



The Contractor shall immediately notify the City of any legal actions initiated against
the Contractor regarding any City account, or which may have any relevance to the
City as a business partner. The Confractor cshall within one (1) week of giving notice
to the City of a legal action, submit & comprehensive written report, including any
supporting documentation, to the City to acquaint the City of pertinent details
regarding the legal matter. The City may, at its discretion, require the Contractor to
provide said report sooner than one (1) week if deemed appropriate. The Confractor
shall keep the City informed on the status of any litigation imatier at least om 2
quarterly basis, and shall immediately inform the City of any key developments with
regard to the Jegal proceeding. The City may, at its sole discretion, modify the
Contractor’s reporting requirement regarding a legal matier as deemed appropriate.
The Contractor shall assume all costs related (o any litigation and the City shall be
held harmless for any liabilities or damages that may result from litigation against the

Contractor on any City account.

ARTICLE IV - COMMISSION PAYMENTS

The City agrees to compensate the Contractor on a contingency fee basis for services to the City
performed under this Agreement. If no recovery is made on an account referred to the Contractor
by the City, there is no compensation due to the Contractor, The commission due the Contractar
shall be based on the Contrecior’s applicable commission rate approved by the City and any
recovery made on an account thet has been assigned to the Contractor, up to, but not to exceed
the City’s assigned amount. For compensation purposes, the assigned amount is the amount of
the debt referred to the Contractor, including any City suthorized adjustments to the amount
referred after assignment, i.e., interest accruing on the unpaid balance or a reduction in the debt

from an andit performed on the account.
Any adjustments made to an assigned smount shall be euthorized by the City, and upon
adjustment, the Contractor shall be entitled to commission on amounts recovered np to the final

adjusted assigned amount. The Contractor is not entitled to commission on amounts recovered
that exceed the City's assigned amount, i.c., the Contractor’s contingency fees authorized by the

City to be added to the assigned amount and collected by the Contractor.

The Contractor’'s approved commission rates for primary end secondary level collection on
actual amounts recovered on accounts referred, up to, but not exceeding the assigned emount of

the referral, shall be:

* 17.9% for Primary Collection Services

® % ond Coll Services

The Contractor shall not be compensated in any other method than that prescribed in this Article,
An invoice shall be submitted to the appropriate referring City department for commission owed
the Contractor on amounts collected during the previons month, as detailed in Article III and

Article V of this Agreement.
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Any money paid directly to the City on any account assigned to the Coniractor shall be deemed
to have been collected by the Contractor, and the Contractor will be entitled to receive a
commission on the payment, unless: 1) payment is received by the City or postmarked on or
prior to the date of the City’s receipt of the Contractor Acknowledgement Report as set forth in
Article V of this Agreement or; 2} collection activity, such as dunning notice sent or telephone
contact with debtor, by the Contractor has not begun, in which case the Contractor would not be
due any commission. The City shall promptly notify the Contractor regarding any payment made

directly to the City on an account assigned to the Contractor.

ARTT
A,

V-RE TING
Required Monthly Reports to City Contract Administrator

The Contractor shall provide to the Contract Admigistrator in the Office of Finance,
monthly electronic reports regarding collection activities, overall and specific to
individua) City departments, performed by the Contraclor during the previous month
and from inception of the Agreement. [Required monthly reports are due to the City’s
Contract Administrator within five (5) working days of the close of the pror month.
The City reserves the right to modify the Contractor's monthly reporting requirements
as deemed appropriate and the Contractor shall comply with any requested changes to
monthly reporting requirements within one (1) month of being notified by City of the
requested modification. Required monthly reporting, as defined by the City, may
include, but are not limited to the following reports:

Activity Reports

Batch Reports

Overall Status of Accounts Referred
Lists of Delinguent Debtors
Performance Reporis

Stair-Step Reports
Status of Complaints, as defined in Article IiI of this A greement

Required Monthly Reports to Referring City Departments

The Contractor shall also provide monthly electronic reports to each City department
that refers accounts. Monthly reports shall include information relative to collection
activities specific to accounts referred to the Contractor by that City department and
include information for the prior month and aggregate from the time departrent
initiated referring accounts to the Contractor. Required monthly reports are due to City
departments within five (5) working days of the close of prior month. City
departments reserve the right to modify Contractor’s monthly reporting reguirements
as deemed appropriate. The Contractor shall comply with any requested changes in
monthly reporting within one (1) month of receiving notification from the department.
Required monthly reporting to referring City departments on accounts assigned to the
Contractor may include, but are not limited to the following:
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C.

Status of Accounts Referred by the City department
Retumed/Closed Accounts

Retained Accounts

Remittance Report

Acknowledgement Report

Upon receipt of a referral from a City department, the Contractor chall provide an
Acknowledgment Report 1o the referring City department within one City business
day from the essignment to verify accouni placement. Timely submission of the
Acknowledgement Report by the Contractor is essential in order for the Contractor to
be entitled eny commission for monies collected on a referred account, as set forth in
Article TV of this Agreement. The referring City depertment shall specify to the
Contractor the method for receipt of the Acknowledgement Report. Information in the
report shall include, but not be limited to the following on each account received:

e City Accouni Number

* Debtor Name

* Assignment Date

s Asgignment Amount
Retwned Acconnts Report

The Contractor is required to furnish to City departments when applicable, a report on
accounts returned to the City, Reasons that an assigned account may be returned to the

City includg, but are not limited to:

Contractor was unable to collect the unpaid amounts within the time
period allotted by the City to effect collection

Court-ordered receivership is granted over debtor's business

Debtaor bankruptcy filing

Debtor is deceased
Decedent’s estate lacks sufficient assets 1o satisfy the indebtedness

City recalled the account

The contractor must state in its report the reason(s) for the return of (he account and be
able to provide detailed infonmation regarding all efforts underteken by the Contractor

1o collect on the account prior to its return. The format for the report on returned

accounts shall be specified by the City departments and shall accompany any returned
accounts. At a minimum, information contained in the report shell include the

following for each account returned:

* (City Account Number
* Contractor Assigned Account Number

o Debtor Name
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Assignment Date
Assigned Amount

Amount Collected
Remaining Balance Due
Detziled Reason for Retum

Retained Accounts Report

The Contractor is required to furnish to City departments when applicabie, a report on
accounts retained by the Contractor beyond the epproved nine (9) months for primary
collection and six (6) months for secondary. collection. Reporting on retained accounts
shall begin no later than the date that these accounts would normally have been
returned to the City due to the time period ellotted by the City to effect collection has
expired. The Contractor shall continve fo report on retained accounts, en a monthly
basis, until said accounts are paid in full or retumed to the City department.

City accounts shall not be retained by the Contractor unless avthorized in writing by
the referring City department or where payment plans are in effect and debtors are
making active payments under the payment plan that will extend beyond the allotted
time period to effect collection as specified under this Agreement.

At apy time the City may, at its sole discretion and for any reason, recall an account
from the Contractar, as set forth in Article IT of this Agreement. However, this action
would not preclude payment obligations to the Contractor of contingency fees in the
event an account with a payment plan in effect is taken over by the City and
successfully collected by the City. The retained accounts report shall include at least

the following information for each account retained:

City Account Number
Debtor Name
Asgignment Date
Assigned Arpount
Amount Collected

Remaining Balance Due
Reason(s) Account has been Retained

Remittance Report

The Contractor is required to furnish to City departments when applicable, a
remittance report setting forth the details from any monies collected from debtors on
City assigned accounts during the previous month. This report shall accompany the
monthly delivery of monies, as defined in Article III of this Agreement, and shall be
delivered to the referring City department on or before the fifteenth (15") of each

month that the Contractor collected payments on assigned accounts during the
previous month. Automated remittance processes may be implemented upon written
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agreement between the City department and the Contractor. Specific information
required in the report shall include, but not be limited to:

» Contract Number

¢ Contractor Assigned Vendor Code Number
¢ (City Account Number

# Debtor Name

¢ Batch Number

s  Amount Collected

* Remaining Balance Due

e Contractor Commission

G.  Customized, Ad Hoc and Specialized As Needed Reports

On an occasional basis, the Contractor shall be required to provide to the City Contract
Administrator or referring City department customized, ad hoc or specialized as
needed reports. The Contractor shall furpish said reports within five (5) business days
from receipt of 2 written request, or other timeframe specified in writing, from the City
Contract Administrator or referring City department. Specific details regarding the
content and format of the specialized report shall be provided by the requesting party.

ARTICLE VI - TERM

The term of this Agreement shall commence on June 1, 2013, and continue through May 31,
2016, unless terminated earlier as provided herein or amended as cisewbere provided herein. The
‘City may, at its sole discretion, extend the term of this agreement for two (2) additional years in
one (1) year increments under the same prices, terms and conditions for such periods if both

parties agree to the extensions.

AR E VII - MANAGE OR RES ILITIES

A. City Contract Administrator

The City hereby appoints the Director of the Office of Finance, or his/her designee, as
the City Contract Administrator with respect to overall management, amendments or

other matters directly related to this Agreement, provided; however, that any matters
which will increase the City’s financial obligation hereunder shall be presented to the
City Council for its consideration and approval or otherwise approved as provided in

the City’s Charter or Administrative Codes.

Each City department shall be primerily responsible for matters regarding their
assigned accounts or referrals. The Contractor ghall direct any communications and/or
inquires regarding eny assigned accounts to the City department that referred the said
accounts in accordance with the Participation Document and other directives from the

City department. City departments shall provide written notice to the Contractor with
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regard to any changes in the Participation Document or management of their referred

accounts.

B. Contractor's Representative

The Contractor hereby appoints Jeffrey Smith, Vice President, to represent the
Contractor with respect to amendments or other matters to this Agreement.

ARTICLE VIII - NOTICES

Notices and all other communications to the City or the Contractor required by or regarding this
Agreement shall be in writing and delivered personally or senl by first class mail or fax as

follows:

A, City Address:
Office of Finance
200 N. Spring Street, Room 1225
Los Angeles, California 90012
Attn: Wai Y. Lau, City Contract Administrator
Telephone: (213) 978-1514
Fax: (213) 978-3666
Email: wai.y.lau@lacity.org

B.  Contractar'’s Address:

NCO Financial Systems, Inc.

10540 White Rock Road, Suite 250
Rancho Cordova, CA 95670

Attn: Jeffrey Smith, Vice President
Telepbone: (888) 289-0907 Ext. 7007
Email: jeff.smith @pcogroup.com

Any change by either party with regard to notices and all other communications to the City or the
Contractor shall be made through writien notice to the other party in accordance with this

Article,
TICLE IX - TION

The City may terminate the Agreement, or any part hereof, for its convenience, effective as of
any date upon at Jeast thirty (30) days written notification to the Contractor.

Upon termination of the Agreement, ali accounts shall be deemed automalically reassigned by
the Contractor to the City. In-process collections may be considered waived from reassignment
upon written consent from the City. For the purpose of this Agreement, in-process collections are
instances where payment plans are in affect and active payments are being made by the debtor in
accordance with the plan. Contract texms and conditions will stay in effect with regard to
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accounts that remain with the Contractor for in-process collections, with no additional account
referrals to the Contractor by the City.,

If any provision of this Agreement is held unenforceable, then such provision may be modified
by mutual agreement to reflect the parties’ intention. All remaining provisions of this Agreement

ehall remsin in full foree and effect.

ARTICLE X - INCORPORATION BY REFERENCE

The Contractor agrees to comply with all terms and condjtions set forth in the City's “Standard
Provisions for City Contracts” (revised March 2009), a2 copy of which is attached hereto as
Appendix A and incorporated herein by reference.
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IN WITNESS WHERECF, the parties hereto have caused this instrument to be executed by their
respective duly authorized representatives.

Approved Corporate Signature Methods:

¢} Two signatures: one by Chairman of Board of Directors, President, or Vice President; and
one by Secretary, Assistant Secretary, Chief Financial Officer, or Assistant Treasurer.

b) One signature by corporate designated individual together with properly attested resolution of
Board of Dircctors authorizing person to sign on the company’s behalf.

NCO FINANCIAL SYSTEMS, INC.

By CLQ»...QBMA-P):\)

ANTOINETTE CHRISTOVALE ;
Director of Finance Name ﬂ.\ G\ E’a Su{ur Q\b*

THE CITY OF LOS ANGELES

g *

By

B-20-{D Title \)\“c,ﬁ ?0. e BT
Date Q\ \ \.[3 |

By /f/'M

Name 70M Erboardt
Tie EUF CFO
Dae __5/20/1%

Date

APPROVED AS TO FORM: ATTEST:
CARMEN A. TRUTANICH, JUNELAGMAY,
City Clerk

City Attorney

By

e i e 2] D)

('~ 127 244

=T



SECRETARY'S, CERTIFICATE

I, Thamas Arnet, do hereby certify as foliows:

1, That | em the duly elected and guallfied Executive Vice President, Chiaf Administrative Otficer
and Secretary of NCO Financlal Systems, inc. (the “Company™), a Pennsytvania corporation.

2. That the following are true and complate copiss of excarpts from the Joint Action by
Unanlmous Wrillen Consent of the Board of Directore and Sole Shareholder of the Company
effective July 1, 2012, and that said resclutions are the most recent resofutlons of the Company
pertaining to the subject matter thereof and are in full force and effect as of the date hereof,

'NOW THEREFORE, BE T RESOLVED THAT:

Regardless of any contrary provisions in the Bylaws, the officers of the Company shall
consist of the offices listed below and the following persons are elscled to the offices of
ihe Company set forth opposie their nemas to serva in accordance with the Bylaws, until

their succeseors are duly eiected and quaiified.

Name Office

Thornasa Erhardt President, Chief Financlal Officer and Treasurer

Jack Jones Execufive Vice President and Chief Operating Officer

Thomas Amsi Executive Vice President, Chlef Adminisirative Officer
and Secretary

John Cubbin Executlve Vice President end Chisf information Officer

The above-named offloars of the Company are heneby authorlzed, empowered and
direcled {0 executs, or delagate authorily to any individual or individuals to execute, any
and all suoh further Instruments, documents, cerlificates and agreements, in the erdinary
course of bualness of the Company, In the name and on behalf of the Company, under its
corporate seal or olherwise, as they consider necessary or degirable fo carry out the
purposes of the foregoing regolutions. Any delegation of such signatory authorlly shall be
evidenced by a writing (Including, without Iimitation, an emaf) by the applicable above-

nemed officer of the Company delegating such euthorhy.

3. That Alan Superfine, Vice President, NCO Finandiai Systarns, Inc., by email delegation dated
May 17, 2013 ("authorized delegation”), a capy of which asuthorized delegalion is attached herelo,

was authorized to sign the Agreement between The City of Los Angelee and NCO.Financigl
Systems, Inc. for Collection Services of the Cly's Delinquent Accounts Recelvable daled May 17,

2013.
IN WITNESS WHEREOF, | have hereunto sat my hand this 20" day of May, 2013.

mmﬁi%w President,

Chief Administrative Officer and
Secrelary






