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OPERATING AGREEMENT
BETWEEN THE CITY OF LOS ANGELES AND
" PACIFIC COAST SIGHTSEEING TOURS AND CHARTERS, INC.
- FORTHE :
OPERATION OF VAN NUYS/ORANGE LINE AND
UNION STATION FLYAWAY BUS SERVICE
AT LOS ANGELES INTERNATIONAL AIRPORT

THIS OPERATING AGREEMENT (hereinafter referred to as this “Agreement™),
"made and entered into this day of
20_, by and between the CITY OF LOS ANGELES, a municipal corporatlon
(heremafter referred to as “City”), acting by order of and through its Board of Airport
Commissioners (hereinafter referred to as “Board”) of the Department of Airports also
known as Los Angeles World Airports or LAWA, and Pacific Coast Sightseeing Tours
and Charters, Inc., a Florida Corporation registered to do business in California -
(hereinafter referred to as “Operator and/or Contractor™), a subsidiary of Coach USA, a
division of Stagecoach Group plc, a publicly traded company 1ncorporated in the United
Kingdom. :

RECITALS

WHEREAS, City is the owner and operator of Los Angeles International Airport
(hereinafter referred to as “Airport”), and the Van Nuys FlyAway Bus Terminal located
at 7610 Woodley Ave, Van Nuys 91406 (heremaﬁer referred to as “Van Nuys Bus
Terminal); and

X WHEREAS, City and the Los Angeles County Metropolitan Transportatlon
Authority (herein referred to as “Metro”) have entered into a right of entry permit
(hereinafter referred to as “ROE”) which provides use of the Union Station facilities
located at Patsaouras Transit Plaza, 810 North Vignes Street, Los Angeles CA 90012
(hereinafter referred to as “Union Station Bus Terminal”); and

WHEREAS, Operator submitted a response to City’s November 20, 2014 Request
for Proposal for Operation of Van Nuys/Orange Line FlyAway Bus Service and Union
Station FlyAway Bus Service (hereinafter referred to as “RFP”) by providing its proposal
on February 27, 2015 (hereinafter referred to as “Proposal”); and

WHEREAS, Operator is the holder of permit(s) issued by the State of California
(hereinafter referred to as “State”) and the City authorizing Operator to provide bus
services and has the qualifications and experience to provide such services; and

WHEREAS, City and Operator desire to enter into this Agreement to provide the
traveling public with such bus services as stated herein (hereinafter referred to as
“FlyAway Bus Service”); and :
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NOW, THEREFORE, in consideration of the terms, covenants and conditions
hereinafter contained to be kept and performed by the respective parties hereto, IT IS
" 'MUTUALLY AGREED as follows: ™~~~

Section 1. Term.

1.1.  The Term of this Agreement shall commence on the Commencement

Date, which shall be established in a document (hereinafier referred to as
“Commencement Date Memorandum”) executed by both parties no later than sixty (60)
days after receipt of all required City approvals, and expiring seven (7) years_thereafter
(hereinafter referred to as “Expiration Date) subject, however, to earlier termination
with or without cause and in .accordance with Section 10 of this Agreement. The
Commencement Date Memorandum shall be incorporated herein upon its execution, as
- Exhibit A-1. ’

‘Section2.  Operating Rights Granted.

2.1  Operator’s Rights. City hereby grants to Operator the right to manage and
operate City’s public bus FlyAway Bus Service between Airport and Route 1, the Van
Nuys FlyAway Bus Terminal with an en route stop at Metro Orange Line Woodley
Station, effective upon the Executive Director’s issuance of a Notice to Proceed, and
Route 2, Union Station Bus Terminal effective upon the Executive Director’s issuance of
a Notice to Proceed (hereinafter referred to collectively as the “FlyAway Bus Service
Locations™) in accordance with the Service Operation Schedule, which is attached hereto
as Exhibit B-and incorporated herein by reference, and the terms and conditions set forth
in this Agreement. Operator shall have the right and obligation to perform the functions
as described herein and as more fully described in its Business and Operations Plan,
which is attached hereto as Exhibit A and incorporated herein by reference. To the extent
Exhibit A conflicts with any terms in this Agreement, this Agreement shall prevail.

2.1.1 Notwithstanding anything to the contrary in this Agreement,
Operator shall be required to pick up passengers on the Route 1 en route stop at
Metro Orange Line Woodley Station, in accordance with Exhibit B, subject to
seat availability for FlyAway Bus Service passengers.

2.1.2 Should the Executive Director, at her or his sole discretion, elect to
discontinue FlyAway Bus Service to the Metro Orange Line Woodley Station,
Executive Director shall provide Operator thirty (30) days advance written notice,
subject to Section 4.2.1 herein.

2.2 Additional FlyAway Bus Service Locations. In addition to the FlyAway Bus
Service Locations identified in Section 2.1 above, subject to the prior written. approval of
Executive Director, Operator may provide FlyAway Bus Service between Airport and
other locations (hereinafter referred to as “Additional Locations™), subject to Sections 2.3
and 8.3.4. herein. Executive Director shall notify Operator (hereinafter referred to as
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“Additional Location Notification Memorandum™) of the i) service commencement date
(hereinafter referred to as “Additional Location Commencement Date”), and (ii) required
“service schedule, and (iii) description of FiyAway Bus Service location. The Additional
Location Commencement Date shall be no sooner than thirty (30) days from the date of
Additional Location Notification Memorandum, unless otherwise mutually agreed upon
by the parties. FlyAway Buses used for the provision of FlyAway. Bus Service between
Airport and Additional Locations shall comply with the terms herein, unless waived in
writing by the Executive Director; provided however, all FlyAway Buses, including
those FlyAway Buses used for the provision of FlyAway Bus Service between LAX
and Additional Locations shall comply with applicable laws, rules and regulations as set
forth in Sections 16 and 31, including but not limited to ADA acce581b111ty specifications
* for transportation vehicles, operated by a public entity. ‘

2.3 City’s Right to Operate Services or Contract with Others. Notwithstanding
Section 2.2, City reserves the right to operate or contract with an entity or entities other
than Operator for FlyAway Bus Services to Additional Locations and/or bus services to
and from other locations not mentioned in this Agreement.

Section 3. FlyAway Bus Service Terminal Facilities.

3.1  Bus Terminals. City authorizes Operator to use facilities at Union Station
Bus Terminal subject to City’s ROE with Metro, attached as Exhibit O, and Van Nuys
Bus Terminal (hereinafter referred to collectively as “Bus Terminals”), subject to the
terms and conditions set forth herein. :

3.2 Union Station Bus Terminal. Operator acknowledges the terms of use,
availability and condition of facilities at Union Station Bus Terminal vary and are subject
to Metro’s authorization and approval. If City enters into a successor ROE agreement
with Metro for use of Union Station Bus Terminal, that successor ROE agreement shall
replace Exhibit O with no further action by the Board.

3.2.1. In the event one or more of the facilities covered by the ROE are
relocated by Metro or otherwise become unavailable, Operator shall cooperate
with City in the relocation of such FlyAway facilities.

3.3 Van Nuys Bus Terminal. City hereby grants to Operator a license to use and
occupy certain space located at the Van Nuys Bus Terminal that consists of (i) bus
terminal including a bus depot with six (6) bays and three (3) staging positions; (ii) 271
square feet of exclusive use office space (#8 and #20 on page 2 of Exhibit A-2); (iii) 402
square feet of non-exclusive use break room space (#14 on Page 2 of Exhibit A-2); (iv) a
99 square foot exclusive use ticketing kiosk (#14 on Page 1 of Exhibit A-2) and (v) [Up
to 100] square feet of automated ticket vending machine space (Exhibit A-3), hereinafter
referred to collectively as “Van Nuys Facilities”. City may, at its sole option, expand,
contract, or relocate the Van Nuys Facilities at any time upon thirty (30) days written
prior notice from Executive Director.
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3.3.1 Facility Use and Modification. In no event will Operator: (i) use

any portion of Van Nuys Facilities to conduct any activity other than the FlyAway .

" Bus Service; or (ii) make any alterations thereto without Executive Director’s
prior written approval.

3.3.2 Fees for Use of Van Nuys Facilities. As consideration for the
license, Operator shall pay City the annual fees set forth in Exhibit A-4
(hereinafter referred to as “Annual License Fees”). The Annual License Fees
include all charges for water, gas, heat, light power, telephone hardwiring, and
any other utilities provided to the facilities described within this section. City
shall deduct the Annual License Fees due from Operator’s invoice to City. If City
increases or decreases the size of Van Nuys Facilities, then City shall -
proportionally adjust Annual License Fees as of the effective date of such facility
size modification. Annual fees due under this Section 3.3.2 shall be subject to
increase commencing on July 1, 2016 and every July 1 thereafter by an amount
equal to two percent (2%) of the Annual License Fees in effect for the prior July
L. ' :

3.3.3 Van Nuys Facilities Maintenance Requirements.

3.3.3.1 Subject to Section 19, Operator is not responsible for (i)
maintaining the structural portions of the Van Nuys Facilities, including
but not limited to painting of the structure, repairs to walls, floors and the -
roof of the Van Nuys Bus Terminal, including pavement or asphalt
resurfacing, and the electrical, plumbing, ventilation and elevator systems
thereof, (ii) maintaining and repair the pipes, conduits and lines necessary
for utility service, and (iii) making any capital improvements.

3.3.3.2 Operator agrees to maintain the ticketing kiosk, break
room and office space in a clean, sanitary and orderly condition.
Operator is responsible for obtaining telephone and data service and
providing all furnishings for Operator’s own use.

Section 4. Management and Operations.

4.1  Operator’s Duties and Obligations. Operator shall conduct the FlyAway
Bus Service operations in accordance with terms and conditions as described herein.
Operator shall use Bus Terminals and Airport only in connection with this Agreement
and shall not, through its employees or otherwise, conduct any business hereunder that is
not included in the terms set forth in this Agreement or as may be authorized in writing
by the Executive Director.

4.2  FlyAway Bus Service Operation Schedule. Operator shall maintain the
Service Operation Schedule and Trips as provided in Exhibit B, which is subject to
change at the discretion of the Executive Director with no further action by the Board: A
“Trip” is defined as each one-way, completed trip in each direction between Airport and
Bus Terminals, including en route service to the Metro Orange Line Woodley Station
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which will not be counted as a separate trip for Trip Rate purposes. Operator shall ensure

_that proper and uniform bus service headways are maintained. Operator shall modlfy add
and delete such service as may be required by Executive Director from fime fo time. Said

changes may include increasing or decreasing Trips, as defined herein and as further
described in Section 4.2.1 below. Operator may propose recommendations regarding
possible scheduling system changes; provided, however, any recommendations must be
made in writing to City with thirty (30) days prior notice and are subject to Executive
Director’s prior written approval. Extra Trips, in addition to those provided in Exhibit B,
may be scheduled for use during holidays and other peak travel periods at the prevailing
Trip Rate, upon prior written approval of Executive Director. Operator shall coordinate
its activities in such a manner so as to ensure that FlyAway Buses are available for
assignment at all times.

4.2.1 Route 1 and Route 2 Service Modification. Subject to Section 2.1.2
and 8.3.3, in the event Executive Director elects to modify the Route 1 and Route
2 Service Operation Schedule and/or number of Trips provided in. Exhibit B
(hereinafter referred to as a “Service Modification™), Executive Director shall
notify Operator of such in writing. The notification shall include a description and
the effective date of the Service Modification (hereinafter referred to as a
“Notification”). In the event that any Service Modification substantially increases
Operator’s operating expenses, the parties shall enter into discussions to review
the effect such modification may have on the Trip Rate. Prior to such discussions,
Operator shall substantiate the financial effect of such modification on the Trip
Rate, in a form acceptable to the Executive Director, within fifteen (15) business
days of the Notification, and Executive Director will be reasonable in considering
such financial effect. The parties acknowledge that any change to the Trip Rate
shall require the Executive Director to authorize adjustmient to this Agreement,
which may be subject to approval by Board.

43  Business and Operations Plan. Operator shall prepare a detailed plan for
the management of FlyAway Bus Service (hereinafter referred to as “Business and
Operations Plan”), which Business and Operations Plan shall be subject to the approval
of the Executive Director as set forth in this Section 4.3, such approval not to be
unreasonably withheld, conditioned or delayed. The initial version of the Business and
Operations Plan shall be in a form prepared by Operator and approved by the Executive
Director, prior to the Commencement Date of this Agreement, and shall become Exhibit
A to this Agreement. Thereafter, the Business and Operations Plan shall be updated by
Operator and submitted to the Executive Director, on an annual basis, no later than March
31st of each year continuing through the expiration or earlier termination date of this
Agreement. The updated Business and Operations Plan shall be subject to the written
approval of the Executive Director each year, and any changes to the Business and
Operations Plan as so approved by the Executive Director that occur during the year shall
be subject to the further approval of the Executive Director in a similar manner. The
Executive Director shall respond within thirty (30) days following Operator’s submission
of any Business and Operations Plan with approval or reasons for rejection requiring
revision of the proposed Business and Operations Plan and resubmission. Until such
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approval is obtained, Operator shall continue to operate under the most recent approved

~ Business and Operations Plan, Operator shall manage the FlyAway Bus. Service.in..
accordance with the Business and Operations Plan as approved by the Executive Director
at al] times. Upon Executive Director’s approval, the updated Business and Operations
Plan shall supersede all previous Business and Operations Plans and shall replace Exhibit
A. Notwithstanding anything contained in the Business and Operations Plan, in the event
of a conflict between the provisions of this Agreement and the provisions of the Business
and Operations Plan, the provisions of this Agreement shall control. The contents of the
Business and Operations Plan shall include, but not be limited to, the following;

(@  The plan to perform the functions set forth in this Agreement in
compliance with all safety rules and regulations promulgated by any
governmental authority having control over Operator’s operatlons under this
Agreement,

(b)  The fleet plan for the operation and management of the FlyAway
Bus Service, including vehicle specifications, age, make, model and condition.

(©0  The personnel plan for the operation and management of the
" FlyAway Bus Service which ensures 1) appropriate staffing levels for fulfilling
the terms of this Agreement; and 2) that Operator’s employees are neatly and
cleanly dressed with identification in accordance with each employees’ respective
duties, and includes, Operator’s employee background check and screening
program, compliant with Section 31.1 herein. :

(d) A training program for Operator’s personnel which includes, but is
not limited to, training on Airport operating practices and procedures as
determined by the Executive Director, system requirements, operating
characteristics, work specifications, performance standards, standard operating
procedures, and an employee disciplinary code, including a plan for ensuring
attendance to said training program by all of Operator’s personnel.

(€ A quality control plan which includes continuous measurement of
compliance with all elements of the Business and Operations Plan, quality control
inspections, and/or secret shopper services.

® A communications equipment plan including a plan for provision
of all field communication equipment (e.g. two way radios) and repeaters, and
obtaining required licenses.

(@ A plan with written procedures for ADA compliance consistent
with the ADA provision in Section 16 herein.

: (h) A maintenance and serv1cmg plan for FlyAway Buses to ensure
vehlcles are in good mechanical condition in accordance with the terms of this
Agreement and meet all applicable laws including but not limited to those laws
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for fire protection and for the enhancement of the safety of operations considering
- the nature of the business in which Operator is engaged.

(i) A fueling and cleaning plan for FlyAway Buses.
)] A customer service plan subject to Section 7.

(k)  An emergency response plan in the event of emergencies and
potential security threats. .

)] Any proposed change to FlyAway Bus Service schedules and
Exhibit B, pursuant to Section 4.2 herein.

(m) Operational and managerial plans, procedures and requirements
necessary for operation of FlyAway Bus Service.

4.4  Quality of Operator’s Services.

4.4.1 Operator shall, at all times during the term of this Agreement,
comply with all safety rules and regulations promulgated by any ‘governmental
authority having control over Operator’s operations under this Agreement.

442 All vehicles, automotive equipment, machinery, appliances,
underground installations and other equipment used by Operator in its operations
under this Agreement shall be maintained in good mechanical condition and
appearance which shall, at all times, meet all requirements necessary or lawfully
required for fire protection and for the enhancement of the safety of operations
considering the nature of the business in which Operator is engaged.

443 All employees of Operator engaged in rendering the services
authorized in this Agreement shall, at all times while on duty, be neatly and
cleanly dressed in accordance with the duty being performed by them, and they
shall wear badges and/or other identification as approved by the City.

4.4.4 Operator shall furnish professional, prompt and efficient service so
as not to reflect any discredit on City or Airport.

4.5  Facilities. On the Commencement Date of this Agreement, Operator shall
provide a facility with a maintenance area of adequate size and proper equipment for
repairing, servicing, washing, cleaning and storing all FlyAway Buses assigned to the
service. Facility shall include all necessary equipment to maintain and service FlyAway
Buses, and must comply with all federal, state and local requirements pertaining to
FlyAway Buses.

4.5.1 City’s Right to Inspect Maintenance Facility. City reserves the
right to inspect -Operator's maintenance facility, upon one ‘(1) business days’
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notice, for compliance with industry standards in areas to include tools, diagnostic

_equipment, mechanic competency and flect management practices and records. *

4.5.2 Compliance with Industry Standards. Operator must comply with
industry standards for housekeeping and hazardous materials handling and
disposal procedures at its maintenance facility in accordance with all federal and

. state laws

4.53 Location of Facility. Said facility must be located w1th1n a
 reasonable distance of Airport and/or Bus Terminals in order for Operator to
promptly respond to breakdowns, passenger overloads and other problems.

4.6  Gratuities. Gratuities for handling baggage may be accepted only by
Operator’s porters and by drivers only when serving as porters, but under no
circumstances are porters or other personnel to solicit gratuities or imply in any manner
that tips are required from passengers. Operator is responsible for ensuring that all
personnel refrain from such prohibited solicitation. Tipping by a passenger is strictly on
a voluntary basis.

Section5.  Fleet Plan.

5.1  Fleet Requirements. Operator will not be supplied with any equipment for
this operation except for that equipment provided in connect1on with Section 5.1.9 or as
otherwise stated herein.

5.1.1 Buses. Operator shall provide no less than Twenty-One (21) buses

(referred to collectively herein as “FlyAway Buses™) and three (3) cars for driver

switch to reduce the use of deadhead buses, in accordance with the Fleet Plan as

described in Exhibit A, at all times during the contract term. All FlyAway Buses,

including those FlyAway Buses used for the provision of FlyAway Bus Service to

- Additional Locations, shall comply with applicable laws, rules and regulations as
set forth in Section 16 and 31.

5.1.1.1 Operator acknowledges that Operator shall be the sole
supplier of the "vehicles and/or equipment necessary for effective and
efficient FlyAway Bus Service.

5.1.1.2 Should Operator provide WIFI service to the FlyAway Bus
Service passengers, it must do so free of charge. Such WIFI service costs
and provision shall be the full responsibility of Operator and are not
eligible for any reimbursement from the City. :

5.1.2 Requirements. Except as further clarified in Section 5.1.2.1,
Operator shall provide FlyAway Buses in accordance with Exhibit A and
FlyAway Buses shall: :
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a.  Be registered, licensed and equipped so as to be safe for

~: operation on public roads and streets;. .. . . .. -

b.  Be 2010 or later model year and equlpped with engmes
certified to the year 2010 Env1ronmenta1 Protectlon
Agency’s emission standards;

c. Be eqmpped with a public address system .and a heatmg
and air conditioning system sufficient to maintain an
interior temperature of not more than 72°F with a 92°F
outside ambient temperature.

d. Be painted or wrapped in FlyAway Bus Trade Dress
pursuant to 5.1.3. herein, inclusive of the FlyAway
Trademark pursuant to Section 5.1.3, specifications of
which are attached as Exhibit I, throughout the term of the
Agreement in accordance with color and other
specifications provided by Executive Director;

e. Display a sign displaying the applicable FlyAway Bus
Service Location either as part of the FlyAway bus wrap or
paint Trade Dress or temporarily affixed to the exterior of
the bus adjacent to the door, if a bus is used temporarily in
accordance, with sign specifications as provided in Exhibit
L, subject to prior written approval of Executive
Director;

f. Display a changeable sign reading the name of the
applicable FlyAway Bus Service Location and "L.A.
Airport" or “LAX" in the overhead destination window and
the side destination window;

g. Have a “No Smoking" sign posted and positioned so that it
faces the passenger section of the FlyAway bus;

h.  Comply with applicable laws, rules and regulations as set
forth in Section 16 and 31, including but not limited to
ADA  accessibility - specifications for transportation
vehicles, operated by a public entity.

5.1.2.1  Notwithstanding anything to the contrary in this
Agreement and subject to prior approval by the Executive Director, during
the initial one hundred and eighty (180) days of the Term of the
Agreement, unless otherwise extended by the Executive Director in his or
her sole discretion, Operator may deploy temporary buses (“Temporary
FlyAway Buses™) that do not meet specifications described in Sections
5.1.1 and 5.1.2; provided however, Temporary FlyAway buses shall
comply with all applicable laws, rules and regulations as set forth in
Section 16 and 31, including but not limited to ADA accessibility
specifications for transportation vehicles, operated by a public entity.

5.1.3 FlyAway Trademark Usé. City is the owner of the FlyAway
Trademark(s) along with the Trade Dress associated with the FlyAway
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Trademark(s) (hereinafter referred to as “Trademarks and Trade Dress”) and the
goodwill relating to the FlyAway Buses upon which the Trademarks and Trade

" Dress are to be used. Operator agrees that the Trademarks and Trade Dress shall
only be used during the performance of the contract services Operator provides
pursuant to the Agreement. This Agreement does not transfer any rights, title or
interest in the Trademarks or Trade Dress to the Operator.

5.1.4 Maintenance and Servicing of FlyAway Buses. Maintenance and
servicing of FlyAway Buses shall be the exclusive responsibility of Operator in

accordance with the Fleet Plan as described Exhibit A. Operator is solely
responsible for the safe operation and maintenance of the FlyAway Buses.

5.1.5 Maintenance Records. Operator will retain maintenance records
and upon two (2) business days’ notice by the Executive Director, provide City
copies of such maintenance records. Such notification period may be extended by
Executive Director, upon request by Operator, subject to substantiation, in
writing, of the need for an extension of time. '

5.1.6 Fueling. Operator shall provide fuel for all FlyAway Buses and
provide all labor associated with fueling such FlyAway buses.

_ 5.1.7 Cleaning of Buses. Operator shall provide all labor, materials, and
supplies required to clean the FlyAway buses in accordance with Exhibit A.
Operator will retain records of bus cleaning and upon request by the Executive
Director, provide City copies of such records within two (2) business days.

5.1.8 Inspection of Equipment.

5.1.8.1 LAWA Inspection. City, upon one (1) business day
notice, may inspect Operator’s equipment, using its own personnel to
ensure compliance with all maintenance and cleaning requirements
specified in this Agreement and/or to determine if there is any defect that
would present a hazard to the public health or safety. Any FlyAway Bus
determined by Executive Director to have the following defects shall be
immediately removed by Operator and replaced:

(@  Inoperable or malfunctioning air conditioning system;-
(o)  Broken or inoperable luggage compartment door;
- (¢)  Defective communication equipment;
(d)  Inoperable wheelchair lift;
(¢)  Inoperable emergency exits;
® Inoperable head/brake lights, horns, and signals;
(g)  Cracked or broken windows;
(h)  Defective brakes;
) Damaged bumpers (any major damage to exterior including but not
limited to a large gash, cracks, dents, wear and tear excepted);

10

Operating Agreement for Van Nuys/Orange Line and
Union Station FlyAway Bus Service
Pacific Coast Sight Seeing Tours/ NAK/ final 4-27-2015



()  Broken overhead luggage compartments;
(k)  Damaged upholstery, including but not limited to tears, rips, stains,

large punctures of six mches in length or more, weat and tear
excepted; : -

(I)  Cabin leakage;

(m)  External/Internal graffiti; and/or

(n)  Worn and/or defective tites with 2/32 inch of remaining tread
. depth or less.

5.1.8.2 California Highway Patrol Inspection. Operator shall be
responsible for complying with all requirements of the California
Highway Patrol (hereinafter referred to as “CHP”) and shall provide
copies of all CHP terminal and vehicle inspection reports to the Executive
Director within three (3) business days of receipt. Operator shall
immediately notify LAWA staff when a CHP inspection is scheduled.
. Unscheduled CHP inspections shall be immediately reported to the
Executive Director. Operator is responsible for the costs of repairs
incurred, including labor and materials, due to failure of individual buses
to pass CHP inspection.

5.1.9 Transit Access Pass (hereinafter referred to as “TAP”) Readers, If
the Metro supplies City with TAP Readers for the FlyAway Buses to be used
for acceptance of fares electronically, then Operator shall cooperate with City

- and/or Metro to allow installation of the TAP Readers on FlyAway buses for
acceptance of electronic fare media. City will provide not less than thirty (30)
days written notice to Operator prior to installation of TAP readers on FlyAway
Buses. Operator shall not be responsible for installing, maintaining or
programming TAP readers. Operator acknowledges Operator holds no right,
title or interest to the TAP readers and City will remove the TAP Readers from
FlyAway Buses, at the expiration or earlier termination of the Agreement or
other date determined by Executive Director in his or her sole discretion.
Operator shall provide City and/or Metro reasonable access to FlyAway Buses
for installation, maintenance, programming and removal of TAP Readers.

5.1.9.1 Additional Equipment. City may require Operator to
purchase TAP related equipment such as modular timing equipment
described in Exhibit N, subject written notice from Executive Director.
City shall reimburse Operator actual costs to purchase TAP-related
equipment pursuant to Section 8.4 herein. - City may also require Operator
to purchase and install Global Positioning System (GPS) or similar
equipment on FlyAway Buses. City shall reimburse Operator actual costs
to purchase and install GPS equipment pursuant to Section 8.4 herein.
Operator acknowledges Operator holds no right, title or interest to TAP or
GPS equipment and City will remove such TAP and GPS equipment from
FlyAway Buses, at City’s cost, at the expiration or eatlier.termination of
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the Agreement or other date determmed by Executive Director in his or
__her sole discretion.

Section 6. Sales, Revenue Control, and Audit Plan.

6.1 - Sales and Revenue Collection. Operator shall charge and collect from
those persons utilizing the FlyAway Bus Service only such fares or charges as established
by the Board. Operator shall not add additional fees above the amounts approved by the
Board. The Board has the exclusive authority and discretion to determine all fares and
charges. All fares and charges are subject to change from time to time at the sole
d1scret10n of Board.

6.1.1 Operator’s Sale of Tickets. Except as clarified in this Section,

Operator’s ticketing system and ticket stock controls shall be in accordance with

- Exhibit A. Operator’s ticketing system shall also provide web based applications

to passengers for passengers to purchase tickets. Operator and City may mutually
agree on an alternative ticketing system and/or ticket stock controls.

6.1.1.1 Ticket Vending Machines. If Operator installs ticket
vending machines or other ticketing equipment at Van Nuys Bus
Terminal, then all costs for installation and maintenance of Operator’s
ticket vending machines or other ticketing equipment shall be borne by
Operator. Upon prior written request from Executive Director, Operator
shall remove preexisting furnishings, fixtures or equipment not owned by
Operator and City will reimburse Operator for costs associated with
Operator’s removal of such preexisting furnishings, fixtures and
equipment subject to Section 8.4 herein. Operator acknowledges
installation of equipment at Union Station Bus Terminal is prohibited,
subject to Section 3.2.

6.1.2  Acceptable method of payment for fares. Operator is authorized

to accept the use of Visa, Master Card, and American Express credit cards and

- Explore, Interlink and Star debit cards for payment of FlyAway Bus Service fares.

Additional bank cards (e.g. credit and/or debit cards) may be authorized by the

Executive Director. The Executive Director may restrict or prohibit any or all

bank cards as a method of payment upon prior written notice to Operator. Online

bank card FlyAway Bus Service fare sales may be conducted upon authorization
of Executive Director.

6.1.2.1 Other forms of Payment. Operator shall accept all forms
of fare media required by the Executive Director, including but not limited to
FlyAway Monthly Passes, Metro-issued EZ passes, Metro link-issued monthly
passes, City-authorized employee and/or passes, and promise to pay vouchers
which Operator shall provide to City with monthly invoices as set forth in
Section 8.7. Notwithstanding the foregoing, Operator shall have no.liability
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for outstanding and uncollected amounts owed under promise to pay
vouchers.

6.1.2.2 Bank Card Processing. Operator shall serve as the
merchant of record for all bank card (e.g. credit and debit cards) processing
and be responsible for achieving and maintaining Payment Card Industry
compliance. Operator shall supply and maintain all bank card processing
equipment. All credit card transactions must be processed using Operator’s
credit card merchant processor, and deposited weekly to City’s designated
bank account. Operator’s bank card processing clearinghouses utilized must
be compliant with all local, state and federal regulations.

6.1.3 Payment Card Industry (PCI) Data Security Standard

6.1.3.1 The provisions set forth in this subsection apply to an
Operator who is a "Service Provider" that either itself, or through a processor,
its agent, or subcontractor, stores, processes, handles or transmits cardholder
data in any manner in connection with this Agreement. For purposes of this
subsection, the term "Cardholder Data" means personally identifiable data
about the cardholder (i.e. the plastic card number, card expiration date in
- combination with the plastic card number, cardholder name in combination
with the plastic card number track data/magnetic stripe, verification numbers
CvV2, CVC2, CID, and PIN Block). This term also accounts for other
personal insights gathered about the cardholder (i.e., addresses, telephone
numbers, and so om), assigned by the card issuer that identifies the
cardholder's account or other cardholder personal information. For purposes
of this section, a "Service Provider" means any person or entity that maintains,
processes, transmits or otherwise is permitted access to Cardholder Data,
including through its provision of services to City. Customer Information
shall include cardholder data and such other customer information as may be
defined elsewhere in this Agreement.

6.1.3.2 Service Provider represents and warrants that it shall
implement and maintain PCI Data Security Standard Requirements for
Cardholder Data, as they may be amended from time to time. The current PCI
Data Security Standard Requirements are available on the following internet
site; https://www.pcisecuritystandards.org/:. As evidence of compliance,
Service Provider shall provide, when requested, cument evidence of
compliance with the then current PCI Data Security Standard Council Rules
as required for Service Provider under PCI Data Security Council Rules,
including required documentation by a certified third party authority
recognized by the payment card industry council for that purpose.

6.1.3.3 Service Provider shall maintain and protect in accordance
with all applicable federal, state, local laws, rules and regulations the security
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of all Cardholder Data when performing the Services on behalf of City.
Service Provider will use reasonable precautions, including but not limited to,
physical, software and network security measures, employee screening,
training, and supervision and appropriate agreements with employees, to
prevent anyone from monitoring, using, gaining access to or learning the
import of the Cardholder Data; and, protect appropriate copies of Cardholder
Data from loss, corruption or unauthorized alteration.

6.1.3.4 Service Provider shall indemnify, defend, protect and hold
City harmless from and against any and all claims, losses, damages, notices
and expenses, including without limitation, any fines which City may be
required to pay, which result from Service Provider's breach of the provisions
of this Section. Without limiting the generality of the foregoing, it is expressly
agreed that if City pays any fine in connection with a breach by Service
Provider of the provisions of this Section, the foregoing indemnity obligation
shall require Service Provider to reimburse City the full amount of such fine
within thirty (30) days of City delivering written notice to Service Provider of
City's payment of such fine. Service Provider, at its sole cost and expense,
shall fully cooperate with any investigation of any data loss or other breach of
Service Provider's obligations under this Section.

6.1.3.5 The use of Cardholder Data is specifically restricted to only
those applications directly pertaining to payments, including transaction
authentication, or as required by applicable law.

6.1.3.6 If there is a breach or intrusion of, or otherwise
unauthorized access to Cardholder Data stored at or for Service Provider,
Service Provider shall immediately notify City, in the manner required by the
PCI Data Security Standard Requirements, and provide City and the acquiring
financial institution and their respective designees access to Service Provider's
facilities and all pertinent records to conduct an audit of Service Provider's
compliance with the PCI Data Security Standard Requirements. Service
Provider shall fully cooperate with any audits of their facilities and records
provided for in this paragraph.

6.1.3.7 Any costs incurred as a result of the breach or audit shall be
the responsibility of Service Provider.

6.1.3.8 Service Provider shall maintain appropriate business
continuity procedures and systems to ensure availability and security of
Cardholder Data in the event of a disruption, disaster or failure of Service
Provider's primary data systems.
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6.1.3.9 Service Provider's and its successors' and assigns,
comphance with the PCI Data Security Standard Requirements expressly
survives termination or explratlon of this Agreement

- 6.1.3.10 Destruction of Cardholder Data -must be completed in
accordance with section 9 of the PCI- DSS.

6.2  Sales and Revenue Return. Operator shall deposit all fare monies
collected from the sale of tickets and monthly passes, less any authorized refunds, into .
City’s designated bank account on a weekly basis. :

6.2.1 Reconciliation. Operator shall reconcile monthly in writing, in a
form acceptable to Executive Director, tickets sold and the respective fares
received. The results of such reconciliation shall be transmitted to the City by the
fenth (10“‘) day of each month and a duly authorized Officer shall -certify in
writing in a form acceptable to the Executive Director that Operator has remitted-
to City all fares for all tickets sold during the preceding month. City and Operator
acknowledge that Operator may have a five (5) day grace period from the date
when such reconciliations are due. If the amount of fare monies remitted to City
is less than the value of the tickets sold for the month being reconciled, Operator
shall remit the full amount of such shortfall within fifteen (15) days of Operator’s
reconciliation.

6.2.2 TFailure to Deposit Revenue to City. Failure of Operator to deposit
such revenue to City as set forth in Section 6 within seven (7) calendar days of the
date such payments are due ("grace period") shall be subject to a daily service
charge assessed as simple interest at the rate of one-thirtieth (1/30) of two percent
(2%). Operator acknowledges it knows its payments to City are due daily and that
the seven (7) calendar’ day grace period commences from the due date.

6.3  Audit.

6.3.1 City, or its duly authorized representatives, shall, at all reasonable
times, have the right of access to and the right to examine and audit all records of
Operator pertaining to the operation of its business under this Agreement for the
purpose of ascertaining the correctness of said accounting. Operator hereby
authorizes its officers, agents and employees to disclose to City any and all
information pertaining to its operations under the license rights herein granted,
including all account books, ledgers, journals, accounts, records, profit and loss
statement, and things done or performed by Operator in connection therewith
during the term of this Agreement. Such books, ledgers, journals, accounts, and
records necessary to conduct: the audit must be made available to City in the
greater Los Angeles metropolitan area at Operator’s expense, within two (2)
business days of notice by City. '
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632 It is agreed that examinations of the books, ledgers, journals and
.~ accounts of Operator will be conducted in accordance with generally accepted
auditing standards applicable to the circumstances and that as such, said
examinations do-not require a detailed audit of all fransactions. Testing and
sampling methods may be used in verifying repotts submitted by Operator and
any sample period shall be determined in the reasonable discretion of the
Executive Director. Unless otherwise proven by Operator that results of such
testing and sampling methods do not apply to the entire period of reporting under
examination (“Period”), deficiencies ascertained by the use of such testing and
sampling methods by applying the percentages of error obtained from such testing
and sampling to the Period will be binding upon Operator. In the event there is
any net deficiency in the amount of five percent (5%) or greater of the
compensation payable to City hereunder, Operator agrees to pay City for the cost
" of the audit as well as any other deficiencies, payments and liquidated damages
due under this or any other provision of this Agreement.

6.3.3 City’s right to access such records and information shall survive
three (3) years beyond the Expiration Date or early termination of this Agreement;
provided that upon termination of this Agreement, Operator shall produce such
records in the Los Angeles metropolitan area or be shipped to the address listed in
the Notice section, at Operator’s sole cost and expense. Operator shall retain all
records and other information necessary to perform an audit as described above
for a minimum of seven (7) years

Section 7. Customer Service Plan.

71 Customer Service Requirements. Except as further clarified below in
Section 7.2 -7.5, Operator shall comply with the Staffing Plan and Customer Service Plan
more particularly described in Exhibit A.

7.2 Customer Complaint Handling-Response and Resolution. Operator shall
be required to respond to and resolve all written and oral complaints received from the
public or City as specified in no more than five (5) calendar days of receipt -of said
complaint. Operator shall notify complainant and copy LAWA with the resolution and
action taken. All telephone complaints will be recorded on a form acceptable to the City
and a copy of each complaint form will be provided to City upon request by the
Executive Director.

7.3 Operator Phone Number/Email Information. Operator shall provide a
phone number and email address to handle customer complaints, inquiries and other
problems in a timely manner in accordance with Sections 7.2 and 7.3, and Exhibit A.
The phone number and email shall be answered either by Operator’s personnel or an
answering service’s personnel twenty-four (24) hours a day. Voicemail and answering
machines are not acceptable. Notwithstanding the foregoing in this Section 7.3, City
shall provide and maintain an automated general information phone number for FlyAway
Bus Service, which is currently 1-866-IFLYLAX (City FlyAway Phone Line). Operator
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acknowledges the City FlyAway Phone Line will forward calls to Operator’s phone
number. U

7.4  Baggage Guidelines. Operator shall comply with City’s baggage
Guidelines attached as Exhibit M (hereinafter referred to as “Baggage Guidelines”). The
Baggage Guidelines may be amended from time to time in the sole discretion of the
Executive Director. Operator may recommend changes to the Baggage Guidelines in
Operator’s Business and Operations Plan, subject to Section 4.3 herein.

Section 8. Operator’s Compensation.

8.1  Compensation. As the entire compensation for the provision of the
services and the performance of Operator’s obligations under this Agreement, City shall
pay to Operator the following: (1) the Monthly Management Fee as provided in Section.
8.2 below; (2) Trip Fees as provided in Section 8.3 below; and (3) approved pass-thru
costs subject as provided in Section 8.4 below.

8.2  Monthly Management Fee. During the Term of this Agreement, City shall
pay to Operdtor a fixed monthly management fee in the amount of Four Hundred
Seventy-four Thousand, Seven hundred forty-nine Dollars (3474,749.00) per month
(hereinafter referred to as the “Monthly Management Fee”); provided, however, that
Management Fee shall be subject to increase in accordance with Section 8.5. Operator
acknowledges that the amount payable as the Monthly Management Fee is, among other
things, inclusive of and constitutes the full and- sole compensation that Operator is
entitled to receive under this Agreement for the following:

(a) procuring and maintaining vehicles required for provision of the
FlyAway Bus Service including FlyAway Buses, any Temporary
FlyAway Buses, and support vehicles.

(b) any insurance required to be maintained by Operator;

.(c) licenses, permits, and security instruments;

- (d) materials and supplies required for operation of FlyAway Bus Service
including, but not limited to, ticketing equipment and infrastructure,
FlyAway Bus Service ticket stock, receipt paper and employee
FlyAway Bus Service pass cards;

(¢) Administration and overhead (including but not limited to, corporate
management, local management (e.g., genveral manager, assistant
manager, operations manager), accounting, audit and clerical support);
and

(g) profit

83  Trip Fees. Trip Fees shall mean an amount equal to the Trip Rate (as
‘defined in this section) multiplied by the number of Trips (as defined in Section 4.2)
completed during such month, provided, however, that the number of Trips for such
month shall not exceed the number of Trips authorized in Section 4.2 or otherwise
authorized in writing by the Executive Director (it being understood that no
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compensation shall be paid to Operator for the performance of Trips in excess of such
__b___authorlzed number of Trips). The FlyAway Operator’s Tr1p Rates shall be set by
service location as follows: (1) Union Station Trip Rate is Forty-six Dollars ‘and
forty-five cents ($46.45) and shall apply to each completed one-way trip in each
direction, between Union Station Bus Terminal and Airport; and; (2) Combined Van
Nuys/Orange Line Trip Rate is Forty-seven Dollars and Twenty-three cents ($47.23)
and shall apply to each completed one-way trip in each direction, between Van Nuys
Bus Terminal and Airport, including along en route service to the Metro Orange Line
Woodley Station, in accordance with Exhibit B and subject to Section 2.1.1.

8.3.1. City shall compensate the Operator for completed Repositioning
Trips, defined in Section 8.3.2, provided however, Repositioning Trips shall
not exceed five percent (5%) of the annual scheduled Trips authorized in
Section 4.2 and specified in Exhibit B.

8.3.2. Operator acknowledges Repositioning Trips are defined as
deadhead trips (those trips which contain no customer passengers) between
Airport and. either Union Station Bus Terminal or Van Nuys FlyAway Bus
Terminal which are required to meet the service operation schedule published
to the traveling public, and as determined in the sole discretion of the
Executive Director.

8.3.3 If the Executive Director discontinues Metro Orange Line
FlyAway Bus Service, then the Combined Van Nuys/Orange Line Trip Rate
shall decrease by one half of one percent (.5%) commencing on the date in
which such service is discontinued and for the remainder of the term of the
Agreement

8.3.4 Subject to Section 2.2, as compensation for Operator’s
provision of buses, fuel, personnel and facilities to operate FlyAway Bus
Service between Airport and Additional Locations, City shall pay Operator on
a monthly basis an hourly rate of Seventy-nine Dollars and sixty-five cents
($79.65) for each hour of scheduled bus operation for each bus in operation.
Each hour of scheduled bus operation for each bus in operation shall only
include those hours of actual in-sérvice bus operation between the Additional
Locations and Airport. It shall not include deadhead operations for
maintenance or cleaning of buses, transportation time to or from Operator's
office(s), maintenance or bus storage area(s), or other not in service travel.,

84  Approved Pass-Thru Costs. Subject to prior written approval by the
Executive Director, Operator may invoice City for reimbursement of certain eligible
pass-thru costs and expenses, including but not limited to credit card merchant processing
fees assessed by Operator’s merchant processor, third party credit card processing fees,

_costs for internet payment for gateway services for online sales-assessed by internet
gateway service provider, Global Positioning System (or similar equipment as approved
by the Executive Director),and TAP supporting equipment. Such costs are reimbursable
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without mark-up. Operator’s invoice to City for approved pass-thru costs and expenses

~ shall be accompanied by approprlate evidence and documentation of all costs incurred . .
(including, but not limited to, copies of invoices) and proof of payment (including, but
not limited to, lien releases) of such actual costs incurred by Operator in connection with
this Section 8.4.

8.5  Compensation Adjustments. The Monthly Management Fee shall be
subject to increase commencing on July 1, 2016 and every July 1 thereafter by an amount:
equal to two percent (2%) of the respective Monthly Management Fee in effect for the
prior year. The Trip Rate shall be subject to increase commencing on July 1, 2016 and
every July 1 thereafter by an amount equal to three percent (3%) of the respective Trip
Rate in effect for the prlor year.

8.6  Records of Trips. Operator shall maintain accurate records of the Trips
made by each of its buses operated under this Agreement. These records shall be
submitted as supporting documents with each payment invoice. The form of these
records shall be subject to the approval of the Executive Director.

8.7 Invoicing. Operator shall submit to City on'the tenth (10”‘) day of each
calendar month, during the term hereof, monthly payment requests covering Trips,
performed by Operator during the preceding month, fees for service between Airport and
Additional Locations (if any), and reimbursement of eligible pass-thru costs and expenses
authorized herein. All said requests for payment shall be specifically itemized and shall
be in a form and content satisfactory to the Executive Director. The payment by City of
any invoice shall not bind City as to the correctness of such invoice should City later
determine that such invoice was incorrect.

Each such invoice shall be signed by the Operator and shall include the following
certification:

“T certify under p‘eﬁalty of perjury that the above bill is just and correct
according to the terms of Agreement No. and that payment has not
been received.”

City reserves the right to require additional substantiation of any such payment request
submitted. City shall, following approval of each payment request, remit to Operator, at
the address specified in the “Notices” section herein, the appropriate amount.

8.8 Performance Penalties.

8.8.1 Missed Trips. City shall not pay Operator for Missed Trips.
Additionally, City shall deduct a monetaty amount of One Hundred Dollars -
($100) from Operator’s invoice for each instance Operator fails to provide a
scheduled departure from either Bus Terminals or Airport specified in Section
4.2. Missed Trips resulting from traffic, or equipment failure, or traffic accidents
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. which are atiributable to Operator’s negligence, or failure of a driver to report for
.. duty, shall be no excuse for such missed schedule. |

8.8.2 Late Trips. City shall deduct from Operator’s invoice a monetary

. amount of fifty dollars ($50) for each instance that a FlyAway Bus departs from

either the Bus Terminals or Airport more than fourteen (14) minutes after the

scheduled departure time specified in Section 4.2. Late Trips resulting from

traffic, or equipment failure, or traffic accidents which are attributable to

Operator’s negligence, or failure of a driver to report for duty, shall be no excuse
for such late trip. ‘

8.8.3 Unresolved Complaints. City shall deduct from Operator’s invoice
a monetary amount of fifty dollars ($50) per day each day complaints are not
resolved in accordance with Section 7.2. _

8.8.4 Submission of Reports. City shall deduct from Operator’s invoice
a monetary amount of a fifty dollars ($50) per day each day that reports required
" pursuant to the terms of the Agreement are overdue.

8.8.5 Driver Unsafe Operations. If a driver is reported by a passenger in
writing or by LAWA -staff either verbally or in writing, for unsafe operation of the
FlyAway Bus, City shall deduct from Operator’s invoice a monetary amount of
two hundred dollars ($200) per incident.

8.8.6 On-time Performance. City shall deduct from Operator’s invoice a
monetary amount of five hundred dollars ($500) for each instance Operator’s
monthly on-time performance is less than ninety-five percent (95%) for Route 1
and Route 2, respectively. For purposes of this Section 8.8.6, on-time
performance is defined as Operator’s adherence to the scheduled departure time(s)
specified in Section 4.2, subject to a fourteen (14) minute grace period.

8.8.7 Fleet Requirements. City shall deduct from Operator’s invoice a
“monetary amount of Fifty Dollars ($50) for each instance Operator fails to comply
with section 5.1.2 of this Agreement. .

8.8.8 Assessment of Penalties. All performance penalties assessed
against the Operator will be deducted from Operator’s monthly invoice. Unless
stated otherwise in this Section 8, circumstances beyond the control of the
Operator, causing the Operator to fail to comply with the stated performance
requirement, will be considered as just cause on the part of the Executive Director
not to assess performance penalties again the Operator.

8.8.9 Operator’s Right to Dispute Penalties. Operator shall have the
right to dispute penalties imposed.under this section; provided however, such
dispute must be substantiated in form acceptable to the Executive Director and
submitted within ten (10) business days of LAWA’s notification of a performance
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penalty charge Executive Director shall review the materials submitted by

Operator in connection with the dispute and will determine if the penalty is

" ‘warranted, in his or her reasonable discretion. The Executive Director may delay
assessment of a penalfy until completion of review of dispute and detenmnatlon
as to whether it is warranted.

8.9 Equltable Adjustment for Unforeseeable Change in Circumstances. In the
event that due to an unforeseeable change in circumstances relating to the operation of
the FlyAway Bus Service that is not within the control of Operator, which causes
Operator to incur materially adverse economic consequences in their performance of
Operator’s obligations under this Agreement, then the Executive Director will consider
(in the Executive Director’s sole and absolute discretion) whether to recommend to the
Board an amendment .to this Agreement providing for. an equitable adjustment to the
financial terms of this Agreement. Operator acknowledges that the Executive Director is
not required to recommiend any such amendment to the Board (or to take any other
action), and that any such amendment shall require the approval of the Board acting in
the Board’s sole and absolute discretion. As a condition to the Executive Director’s
consideration of such an amendment, Operator shall have demonstrated to the sole
satisfaction of the Executive Director that; (i) such change in circumstances was
unforeseeable and not within the control of Operator, (ii) such change in circumstances
has or will result in unavoidable and material adverse economic consequences to
Operator, and (iii) an adjustment to the financial terms, of this Agreement is equitable
under the circumstances.

8.10 Competitive Bidding/Proposals for Pass-thru Costs. The provisions of this
Section 8.10 shall apply to approved pass-thru costs pursuant to Section 8.4. The
provisions of this Section 8.10 are intended to promote pricing and responsive and
responsible proposals in a fair and reasonable manner from Operator suppliers and
subcontractors. As such, Operator’s selection of subcontractors and suppliers for certain
goods and services subject to Section 8.4 shall be based upon competitive bids or
proposals as follows:

8.10.1 Operator shall use reasonable efforts o secure bids or proposals
on certain goods and services, subject to Section 8.4, from a minimum of three (3)
unrelated bidders or proposers.

8.10.2 In the event that Operator obtains fewer than three (3) bids or -
proposals, it shall provide City with a written description of its efforts to obtain
competitive bids or proposals. Additionally, if Operator believes that Operator
should proceed to award the bid or proposal with fewer than three (3) bidders or
proposers, Operator shall explain its justification for such determination including
why Operator believes the cost of the bid or proposal it would hke to award is
reasonable. :

8.10.3 Inthe event that the Operator elects not to proceed to award the
bid or proposal solely on the basis of price, it shall provide City with a written
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justification of the reasons therefor.

8104 Notwithstanding the foregoing in this Section 8.10, to ensure the
City is receiving favorable credit card merchant processing fees, Operator shall
perform this competitive evaluation process on a recurrmg basis of at least once
per year during the term of this Agreement.

Section 9, Notices.

9.1.  Notice to City. Waitten notices to City hereunder, shall be sent to the
Executive Director of LAWA with a copy to the City Attorney of the City of Los Angeles
and must be given by registered or certified mail, postage prepaid, and addressed to:

Executive Director City Attorney

Los Angeles World Airports Los Angeles World Airports
c/o Landside Business Management 1 World Way

1 World Way Post Office Box 92216

Post Office Box 92216 . Los Angeles, CA 90009-2216
Los Angeles, 90009-2216

or to such other address as City may designate by written notice to Operator.

9.2. Notice to Operator. Written notices to Operator hereunder shall be given
by registered or certified mail, postage prepaid, and addressed to:

Pacific Coast Sightseeing Tours & Charters, Inc. -
2001 South Manchester Avenue

Anaheim, CA 92802

Attention: Kristen Martinez, President

or to such other address as Operator may designate by written notice to City.

9.2.1 The execution of any such notice by the Executive Director shall be
as effective as to Operator as if it were executed by the Board, or by resolution or
order of said Board, and Operator shall not question the authority of Executive
Director to execute any such notice.

9.2.2 All such notices, except as otherwise provided herein, may either
be delivered personally to Executive Director with a copy to the Office of the
City Attorney, Airport Division, in the one case, or to Operator in the other case,
or may be deposited in the United States mail, properly addressed as aforesaid
with postage fully prepaid by certified or registered mail, return receipt
requested, and shall be effective five (5) days after deposit.in. the mail. Such
notice may also be delivered by a nationally recognized overnight commercial
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courier service that requires the recipient’s signature for delivery, and shall be
. effective one (1) business day after delivery by such courier.

Section 10. Termination by City.

10.1 Termination With Cause. Unless a different cure period: is noted in this
Section, City shall provide ten (10) days to Operator to cure any defect or default. In
addition to any other legal or equitable rights available to City hereunder, City shall have
- the right to terminate this Agreement in its entirety and all rights ensuing therefrom upon
a ten (10) day written notice to Operator if any one or more of the events in Section 10,
et seq. occur. The termination notice to Operator shall identify that Operator is in default
of the Agreement (“Termination Notice”). If feasible, City and Operator will meet in
advance of any default or termination action.

10.1.1 Breach by Operator of any of the nondiscrimination covenants
contained herein or Operator’s failure to provide service on a fair, equal and not
unjustly discriminatory basis to all users thereof; provided, however, that at the
election of City or the United States, either or both of said governments shall have
the right to judicially enforce the above provisions.

10.1.2 The suspension or revocation of the rights, powers, licenses,
permits and authorities necessary for the conduct and operation of the
transportation service as herein authorized. '

10.1.3 Except as approved in writing by the Board or Executive Director,
the transfer of the interest of Operator under this Agreement by operation of law,
or otherwise, to any other person, firm or corporation.

10.14 Any substantial change in the ownership or proprietorship of
Operator not approved in writing by the Board or Executive Director, which, in
the opinion of Board, is not in the best interest of City or the public. '

10.1.5 Operator fails to keep, perform and observe each and every
promise, covenant, condition or agreement set forth in this Agreement on its part
to be kept, performed or observed within five (5) days after receipt of written
notice of default hereunder from City, except where fulfillment of Operator's
obligation requires activity over a period of time and Operator has commenced to
perform whatever may be required for fulfillment within five (3) days after receipt
of such notice and continues such performance without interruption except for
causes beyond its control.

10.1.6 The levy of any attachment or execution, or the appointment of any
receiver, or the execution of any other process of any court of competent
jurisdiction which does or as a direct consequence of such process will interfere
with Operator's operation under this Agreement, and which attachment,
execution, receivership or other process of such court is not vacated, dismissed or
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set aside within a period of thirty (30) days.

" '10.17 Operator becormes insolvent, or takes fhe benefit of any present or

future insolvency statute, or makes a general assignment for the benefit of
creditors, or files a voluntary petition in bankruptcy, or a petition or answer
seeking an arrangement for its reorganization, or the readjustment of its
indebtedness under the federal bankruptcy laws or under any other law or statute
of the United States, or of any state law, or consents to the appointment of a
receiver, trustee or liquidator of all or substantially all of its property.

10.1.8 By order or decree of a court, Operator is adjudged bankrupt, or an
order is made approving a petition filed by any of the creditors, or by any of the
stockholders of Operator, seeking its reorganization or the readjustment of its
indebtedness under the federal bankruptcy laws, or under any law or statute of the
United States, or any state thereof.

10.1.9 A petition under any part of the federal bankruptcy laws, or any
action under any present or future solvency law or statute if filed against Operator
and is not dismissed within thirty (30) days after the filing thereof.

10.1.10 By or pursuant to, or under authority of, any legislative act,
resolution or rule or any order or decree of any court, governmental board, agency
or officer having jurisdiction, a receiver, trustee or liquidator takes possession or
control of all or substantially all of the property of Operator and such possession
or control continues in effect for a period of thirty (30) days.

10.1.11 Failure of the Operator to maintain a preventative maintenance
program that is consistent with the terms, covenants, and conditions contained in
the Agreement and which, adversely affects the safety of the Flyway Bus.

10.1.12  Any lien filed against Operator's equipment applicable to this
Agreement or Premises because of any act or omission of Operator and is not
removed within thirty (30) days.

10.1.13  Operator voluntarily abandons, deserts, vacates or discontinues
its operation of the service herein authorized for a period of ten (10) hours unless
abandonment, desertion, vacation, or discontinuation occurs under circumstances
where performance would be excused pursuant to Section 41.9 and 41.12 or for
labor disruption.

102 Termination for In-operation. Notwithstanding any of the foregoing
provisions herein, City shall have the absolute right to terminate this Agreement and take
over the operation of the FlyAway Bus Service either itself or through another operator of
its choice in the event said transportation service becomes inoperative for a period of
more than twenty-four (24) hours by reason of Operator being unable for any reason.
whatsoever to keep such service available for public patronage unless the: Operator’s
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inability is caused by circumstances where non-performance would be excused pursuant
o, Section 40.9and 40.12. .

10.3  Termination for Poor Performance. At City's option, this Agreement may
be terminated for poor performance based on the following criteria: (1) failure to operate
at least ninety percent (90%) of the scheduled Trips per month; (2) receipt of a number of
documented and verified complaints per month which is greater than ten percent (10%)
of the number of scheduled Trips per month concerning service deficiencies that are
caused by Operator or Operator's employees; or (3) Operator fails two consecutive CHP
inspections. - -

10.4  Termination for Convenience. In the event Executive Director determines
that it is in the best interest of the City to terminate this Agreement, City shall have the
absolute right to terminate (“Termination for Convenience) upon not less than sixty (60)

days’ prior written notice to Operator (““Convenience Termination Notice”). The

Convenience Termination Notice shall set forth the effective date of such termination

(“Convenience Termination Date”). In the event of a Termination for Convénience, City

shall pay to Operator an amount equal to the Convenience Termination Payment (as
defined in Section 10.4.2 below) within forty-five (45) days following the Convenience
Termination Compliance Date (as defined in Section 10.4.3 below). Operator specifically
acknowledges that this Termination for Convenience provision is a material inducement
to City to allow Operator to enter into this Agreement.

10.4.1 In the event that a Termination for Convenience is determined by
City, Operator shall receive from City a payment in respect of such termination as
set forth in Section 10.4.2 below. Opérator’s right to any such termination
payment shall be conditioned upon Operator’s execution and delivery to City of a
general waiver and release of claims by Operator, which release shall be in a form
satisfactory to City (the “Termination Release”).

10.4.2 Termination Payment. The term “Convenience Termination
Payment” shall mean a payment to Operator from City should City terminate the
Agreement herein without cause prior to the fifth (5™) year anniversary of the
Commencement Date of the Agreement herein. The payment amount shall be the
sum of i) an amount equal to six (6) months of annual depreciation of the
Qualified Investment that shall be depreciated over a seven (7) year period on a
straight line basis; and ii) Operator’s shut-down expenses pursuant to Section 10.6
herein. A sample calculation is provided in Exhibit D. No extension of the term of
this Agreement shall operate to extend any such depteciation period.

10.4.3 “Convenience Termination Compliance Date” shall mean the date
that all of the following have occurred: (i) Operator has ceased operation of
FlyAway Bus Service and vacated Bus Terminals in accordance with the
termination provisions under this Agreement; (i) City has received the
Termination Release signed by Operator; (iii) the Convenience Termination Date
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has occurred; and (iv) Operator has performed all of Operator’s obligations under

 this Agreement to be performed on or before the Convenience Termination Date.

10.5 Qualified Investments Defined. Subject to the limitations and conditions
set forth in Section 10.5.1 and 10.5.2 below, the term “Qualified Investments™ shall
mean an amount equal to the actual costs incurred by Operator for the purchase - of

. FlyAway Buses for the FlyAway service as approved in writing by the Executive

Director. With respect to any expenditure described in Section .10.5, such expenditure
must satisfy the following additional requirements and conditions in order to be classified
as a Qualified Investment: :

10.5.1 Submittal to the Executive Director. Within thirty (30) days of
leasing- or purchasing the FlyAway Buses, Operator shall provide Executive
Director for verification a copy of the bill of sale for the FlyAway Buses showing
the amount of actual expenditure which Operator desires to be classified as a
Qualified Investment.

1052  Required Information; Approval of Qualified Investment. The
Executive Director, in his/her sole and absolute discretion which shall not be
unreasonable, will decide if such amount may then be included as part of the
Qualified Investment amount. With respect to the depreciation of Qualified
Investments, such Qualified Investments shall be fully depreciated over -the
applicable depreciation period, with no residual value. All depreciation

- calculations shall be subject to the review and approval of the Executive Director.
City shall have the right to audit the books and records of Operator in accordance
with the provisions of Section 6.3 above.

10.6 Required Information: Approval of Shut-down expenses. Within thirty (30)
days of Executive Director’s Termination Notice, Operator shall provide Executive
Director copies of receipts showing the amount of actual shut-down expenditures
Operator desires to be reimbursed by City. Shut-down expense reimbursement i) shall be
made on a pro rata basis from the date Operator incurred the expenses to the Convenience
Termination Date and ii) is limited to the following costs specific to Operator’s provision
of services rendered under this Agreement: unrecovered start-up costs, early termination
of property or equipment lease(s); equipment transfer and disposal costs; pre-paid fees for
vehicle licenses and registration; and pre-paid insurance (both vehicle and employee) and
iii) shall not exceed an amount equaling compensation payable to Operator for a one
month period calculated as the average of monthly compensation payments made to
Operator pursuant to Section 8.2 and Section 8.3 herein for the preceding twelve (12)
month period. Executive Director shall approve shut-down costs eligible for
reimbursement, in his or her sole discretion. :

10.7 No_Other Compensation. Operator acknowledges and agrees that, except for
the Convenience Termination Payment in connection- with a Termination for
Convenience, Operator has absolutely no right to any payment, claim, damage, offset or
other compensation in connection with the termination of this Agreement. Without
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limiting the generality of the foregoing, (i) no payment or other compensation shall be
__payable to Operator in connection with the expiration of the Term of this Agreement and .
" (i) no payment or other compensation shall be payable to Operator in connection with
the termination of this Agreement as a result of Operator s default in the petformance of"
its duties and obligations hereunder. : .

10.8 Credit Card Chargeback Liability. Subject to Section 6.1.2.2, Operator
shall use its own credit card terminals in connection with this Agreement. In the event a-
transaction processed through Operator's credit card terminals is disputed ("Chargeback”)
by the cardholder or issuing bank ("Chargeback Claimant"), upon notification of such
Chargeback, Operator shall promptly use its best efforts to investigate the dispute, and
respond to Operator's credit card processor ("Processor™) by the deadline set by and
manner required by the Processor.

10.8.1 Unless the Processor determines in writing that the Chargeback
Claimant is entitled to' a reimbursement occasioned by the fraud or willful
misconduct of Operator or Processor, Operator shall not be liable or financially
responsible for such reimbursement ("No Fault Chargeback™). In such an event of
a No Fault Chargeback, Operator shall reimburse Chargeback Claimant the
Chargeback amount as required by Processor and invoice City the actual cost of
such reimbursement in accordance with Section 8.7. Written verification fror the
Processor in a form acceptable to City must accompany such invoice to City.
Operator shall not invoice City for a No Fault Chargeback until Processor has
provided in writing, final resolution of the Chargeback, in a form acceptable to
City.

10.8.2 If the Chargeback is the result of negligence, fraud, or willful
misconduct caused by Processor and/or Operator (including Operatot's employees
and contractors), Operator shall be hable for any and all costs ass001ated with
such Chargeback.

10.9 Cross Default. A material default or breach of the terms of any other
lease, license, permit, or contract held by Operator with City shall constitute a material
breach of the terms of this Agreement and shall give City the right to terminate this
Agreement for cause in accordance with the procedures set forth herein.

Section 11 Operator’s Books and Records and Reports to City.

11.1 Records. Operator shall maintain, it permanent books, ledgers, journals,
accounts and records wherein are kept all entries reflecting its operations under this
Agreement. All of such books, ledgers, journals, accounts and records shall be available
and open for inspection and examination by Executlve Dlrector upon two (2) business
days’ notlce at all reasonable business hours.

11.2  Request by Executive Director. Operator shall, upon request, also furnish
such other financial or statistical reports as Executive Director may, from time to time,
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require.

' "11.3  Reporting to City. Operator shall be required to attend meetings with City
staff on an as-needed basis. Furthermore, Operator is required to prepare and furnish
such other reports as requested by the Executive Director. Operator acknowledges its
responsibility to provide reports in the following intervals: Monthly reports are due on
the tenth (10th) day following the close of the preceding month and shall report the

- previous month’s data. Quarterly reports are due on the fifteenth (15th) day following
the close of a quarter and feport the previous quarter’s data and activity. Annual reports
are due on the thirtieth (30th) day following each anniversary of the Commencement
Date and shall report the data and activity for the previous twelve month periods.
Operator shall have a five (5) day grace period from the date reports are due. °

11.4. Report Information. Reports shall be prepared and -transmitted in
accordance with Exhibit A, and also contain the following information: on a monthly
basis, passenger counts by Trip, day, month, departure times and travel times, revenue by
source (i.e. credit, debit, promise to pay, online, employee passes, Metro passes, etc.). On
an annual basis, fleet information including vehicle identification numbers, equipment
used, engine type, and fuel used.

I'1.5. Distribution of Surveys. Operator agrees to distribute and collect surveys
from the passengers so that City may assess FlyAway Bus Service. '

Section 12.  Right of Ingress and Egress. For the purpose of performing this
Agreement, City grants full and free right of ingress to and egress from Airport and the
Bus Terminals to Operator, its employees; agents; passengers; guests; invitees; suppliers
of materials and furnishers of service, without charge.

Section 13  Terminal Loading Area. Operator shall have the right to pick up
and unload passengers, along the curb of the roadways in the Central Terminal Area of
Airport at convenient locations, as determined by the Executive Director. Operator
acknowledges however, that the space to be allocated to Operator for such purpose shall
be subject at all times to the prior approval of Executive Director and may be subject to
change. Operator shall not patk its motor vehicles on any of the roads in said Central
Terminal Area except for such period of time as may be necessary in connection with the
convenient loading and unloading of passengers and their baggage. Operator agrees to
abide by all applicable City parking rules, regulations, and ordinances in effect at the
execution of this Agreement or which may be adopted hereafter.

Section 14  Signs and Advertisements. Operator shall not erect, construct, or
place any sign or advertisements pertaining to the operation of its business pursuant to
this Agreement upon any portion of Airport or the Bus Terminals without the prior,
written approval of the Executive Director.

Section15  Confidentiality. The parties acknowledge that, in connection with
this Agreement and their relationship with each other, they may obtain information
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- relating to the other party or its affiliates, suppliers, or customers which is of a
confidential and propnetary nature (“Confidential Information”). Such Confidential

" Information includes, but is not limited fo customer lists, data, financial information,
inventions, marketing plans, processes, programs; sales plans, schematics, software,
source documents, techniques, trade -secrets, and any other information which the
receiving party knows or has reason to know is confidential, proprietary, or the trade
secret information of the disclosing party, its affiliates, suppliets, or customers. Upon the
expiration or termination of this Agreement for any reason, each receiving party shall
immediately return- to the disclosing party all documents containing Confidential
Information (including copies thereof) in the receiving party’s control, custody, or
possession. The obligations of confidentiality contained herein shall not apply to any
information which (1) has entered the public domain (except where such entry is the
result of breach of this Agreement or other applicable confidentiality agreement); (2) was
obtained by receiving party from a third party prior to disclosure; (3) is obtained
subsequent to disclosure by receiving party on a non-confidential basis from a third party
who has the right to disclose such information; or (4) is required to be disclosed pursuant
to a court order, government authority, or any United States, state, city or local codes,
ordinances, or laws whereupon the receiving party, at its earliest opportunity, shall
provide written notice to the disclosing party and shall cooperate with disclosing party in
all efforts to secure a protective order and/or resist compelled disclosure.

Section 16. Disabled Access.

16.1. Operator shall be solely responsible for fully complying with any and all
applicable present and/or future rules, regulations, restrictions, ordinances, statutes, laws
and/or orders of any federal, state, and/or local governmental entity and/or court
regarding disabled access to any services, programs, or activities provided either by
Operator or by Operator’s subcontractors; these laws include but are not limited to the
Air Carrier Access Act; 2010 ADA Standards For Accessible Design; 28 Code of Federal
Regulation Part 35; 28 Code of Federal Regulation Part 36; Sections 504 and 508 of the
Rehabilitation Act of 1973 as amended; and the State of California Code of Regulations
Title 24. Operator shall be solely responsible for any and all damages caused by, and/or
penalties levied as the result of or by Operator’s or Operator’s subcontractor’s
noncompliance. Further, Operator agrees to cooperate fully with City in its efforts to
comply with the Americans With, Disability Act of 1990, any amendments thereto or
successor statutes and all of the aforementioned laws. '

16.2 Should Operator fail to comply with Subsection.16.1, then City shall have
the right, but not the obligation, to perform, or have performed, whatever work is
necessary to achieve equal access compliance. Operator will then be required to
reimburse City for the actual cost of achieving compliance, plus a fifteen percent (15%)
administrative charge.
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Section 17. Limitations on Use of Airport.

~17.1 " Operator shall not use the Airport, nor any portion thereof, for any purpose
other-than as specifically: set forth in this Agreement, without first having had and
obtained the written consent of the Executive Director, which consent may be withheld in
the Executive Director's sole discretion, and which wrltten consent is approved as to form
by the City Attorney. e

17.2 There is hereby reserved to City, its successors and assigns, for the use
and benefit of the public, a right of flight for the passage of aircraft in the airspace above
the surface of the Airport. This public right of flight shall include the right to cause in
said airspace any noise inherent in the operation of any aircraft used for navigation or
flight through said airspace or landing at, taking off from,- or operating on Airport.
Operator agrees not to make any claim or institute legal action against City under any
theory of recovery for any interference with Operator's use and enjoyment of the Airport
which may result from noise emanating from the operation of aircraft to, from, or upon
Airport except for claims or actions brought by third parties against Operator arising from
City's operation of Airport [USE GUIDE, paragraph 5]" .

17.3  Operator, by accepting this Agreement, agrees for itself and its successors
and assigns that it will not make use of the Airport in any manner which might interfere
with the landing and taking off of aircraft from Airport or otherwise constitute a hazard to
such operations. In the event the aforesaid covenant is breached, City reserves the right to
take all action it deems necessary to cause the abatement of such interference at the
expense of Operator [USE GUIDE, paragraph 8].

17.4  Operator shall conduct its, and cause its sub-operators to conduct their,
operations on the Aitport in such manner as to reduce as much as is reasonably
practicable, considering the nature and extent of said operations, any and all activities
which interfere unreasonably with the use of other premises at Airport, including, but not
limited to, the emanation from the Airport of noise, vibration, movements of air, fumes,
and odors.

17.5 Operator is prohibited from installing or using any wireless workstations,
access control equipment, wireless internet servers, application or system software such
as ftransceivers, modems, or other interface units that access frequencies from 2.0
Gigahertz to 6.0 Gigahertz, inclusive, without first obtaining approval from the Executive
Director.

17.6  Operator has no rights under this Agreement to install or use any antennae
or telecommunications equipment on the roof or exterior of any building or structure on

The paragraph references are to mandatory requirements contained in a document entitled, "LEASE
AND USE AGREEMENT GUIDE", dated June 6, 1984, revised May 2001, published by the Federal
Aviation Administration.
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the Airport, unless such installation or use is directly related to the conduct of Operator's

business and in full compliance with City's permit process and telecommunications

policies as they may be modified Trom time to time at the sole discretion of the Executive
Director. Operator may not license or sublicense to others the right to 1nstall or use
antennae or other telecommunications equlpment on the Airport. :

Section 18 Insurance.

18.1  Operator shall procure at its expense, and keep in effect at all times during
the term of this Agreement, the types and amounts of insurance specified on Exhibit C,
attached hereto and incorporated by reference herein. The specified insurance shall also,
either by provisions in the policies, by City's own endorsement form or by other
endorsement attached to such policies, include and insure City, LAWA, its Board and all
of City's officers, employees, and agents, their successors and assigns, as additional
insured, against the areas of risk described on Exhibit C, hereof with respect to Operator's
acts or omissions in its -operations, use, and occupancy of the Airport or other related
functions performed by or on behalf of Operator in, on or about Airport.

18.2  Each specified insurance policy (other than workers' compensation and
employers' liability and fire and extended coverage shall contain a severability of interest
(cross liability) clause which states, "It is agreed that the insurance afforded by this policy
shall apply separately to each insured against whom claim is made or suit is brought
except with respect to the limits of the company's liability," and a contractual
endorsement which shall .state, "Such insurance as is afforded by this policy shall also
apply to liability assumed by the insured under this Agreement with the City of Los
Angeles " _ .

18.3  All such insurance shall be primary and noncontributing with any other
insurance held by LAWA where liability arises out of or results from the acts or
omissions of Operator, its agents, employees, officers, assigns, or any person or entity
acting for or on behalf of Operator. Such policies may provide for reasonable deductibles
and/or retentions acceptable to the Executive Director based upon the nature of Operator's
operations and the type of insurance 1nvolved

184 City shall have no liability for any premiums charged for such
coverage(s). The inclusion of City, LAWA, Board and all of City's officers, employees,
. and agents, their successors and assigns, as insured is not intended to, and shall not, make

them, or any of them, a partner or joint venture with Operator in Operator's operations at
Airport. In the event Operator fails to furnish City evidence of insurance and maintain the
insurance as required, City, upon ten (10) days prior written notice to comply, may (but
_shall not be required to) procure such insurance at the cost and expense of Operator, and
Operator agrees to promptly reimburse City for the cost thereof plus fifteen percent
(15%) for administrative ovethead. Payment shall be made within thirty (30) days of
invoice date.
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18.5 At least ten (10) days prior to the expiration date of the above policies,
 documentation showing that the insurance coverage has been renewed or extended shall
be filed with City. If such coverage is canceled or reduced, Operator shall, within fifteen

(15) days of such cancellation of coveragé-, file with City evidence that the required .

insurance has been reinstated or provided through another insurance company or
companies.

- 18.6 Operator shall provide proof of all specified insurance and related
requirements to City either by production of the actual insurance policy(ies), by use of
City's own endorsement form(s), by broker's letter acceptable to the Executive Director in
both form and content in the case of foreign insurance syndicates, or by other written
evidence of insurance acceptable to the Executive Director. The ‘documents evidencing
all specified coverage(s) shall be filed with City in duplicate and shall be procured and
approved in strict accordance with the provisions in Sections 11.47 through 11.56 of
- City's Administrative Code prior to Operator's use of Airport. The documents shall
contsin the applicable policy number, the inclusive dates-of policy coverage, and the
insurance. carrier's name, shall bear an original signature of an authorized representative
of said carrier, and shall provide that such insurance shall not be subject to cancellation,
reduction in coverage, or nonrenewal except after written notice by certified mail, return
receipt requested, to the City Attorney of the City of Los Angeles at least thirty (30) days
prior to the effective date thereof. City reserves the right to have submitted to it, upon
request, all pertinent information about the agent and carrier providing such insurance.

18.7 City and Operator agree that the insurance policy limits specified herein
shall be reviewed for adequacy annually throughout the term of this Agreement by the
Executive Director who may, thereafter, require Operator, on thirty (30) days prior,
written notice, to adjust the amounts of insurance coverage to whatever reasonable
amount said Executive Director deems to be adequate.

18.8 Submission of insurance from a non-California admitted carrier is subject
to the provisions of California Insurance Code Sections 1760 through 1780, and any other
regulations and/or directives from the State Department of Insurance or other regulatory
board or agency. Operator agrees, except where exempted, to provide City proof of said
insurance by and through a surplus lines broker licensed by the State of California.

Section 19 City Held Harmless. In addition to the Insurance provisions herein,
Operator shall indemnify, defend, keep, and hold City, including Board, and City's
officers, agents, servants, and employees, harmless from any and all costs, liability,
damage, or expense (including costs of suit and fees and reasonable expenses of legal
services) claimed by anyone by reason of injury to or death of persons, including
Operator, damage to or destruction of property, including property of Operator, sustained
in, on, or about the Airport or arising out of Operator's use or occupancy of Airport or
arising out of the acts or omissions of Operator, its agents, servants, or employees acting
within the scope of their agency or employment, provided except for the sole negligence
of LAWA.
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Section 20  Attorney's Fees. If City shall, without any fault, be made a party to
. any litigation commenced by or against Operator arising out -of Operator's use of the
Airport, then Operator shall pay all costs, expenses, and reasonable attorney's fees
incutred by or imposed upon City in connection with such litigation, Each party shall
give prompt notice to the other of any claim or suit instituted against it that may affect the
other party.

Section 21 Independent Contractor.

21.1 1t is the express intention of the parties that Operator is an independent
contractor and not an employee, agent, joint venture or partner ‘of City. Nothing in this
Agreement shall be interpreted or construed as creating or establishing the relationship of
employer and employee between Operator and City, or between Operator and any
official, agent, or employee of City. Both parties acknowledge that Operator is not an
employee of City. _

21.2  Operator shall retain the right to perform services for others during the
term of this Agreement, unless specified to the contrary herein or prohibited by conflict
of interest or ethics laws, regulations, or professional rules of conduct.

Section 22 Hazardous and Other Regulated Substances.

22.1 Definition of "hazardous substances(s)". For the purposes of this
Agreement, "hazardous substances” means:

22.1.1 Any substance the presence of which requires the investigation or
remediation under any federal, state or local statute, regulation, rule, ordinance,
order, action, policy or common law; or

22.1.2 Any substance which is or becomes defined as a hazardous waste,
extremely hazardous waste, hazardous material, hazardous substance, hazardous
chemical, toxic chemical, foxic substance, cancer causing substance, substance
that causes reproductive harm, pollutant or contaminant under any federal, state or
local statute, regulation, rule or ordinance or amendments thereto, including,
without limitation, the Comprehensive Environmental Response, Compensation
and Liability Act (42 U.S.C. Section 9601 et seq.) and/or the Resource
Conservation and Recovery Act (42 U.S.C. Section 6901 et seq.); or

22.1.3 Any substance which is toxic, explosive, corrosive, flammable,
infectious, radioactive, carcinogenic, mutagenic, or otherwise hazardous and is or
becomes regulated by any governmental authority, agency, department,
commission, council, board, or instrumentality of the United States, the State of
California, the City of Los Angeles, or any political subdivision of any of them; or

22.1.4 Any substance the presence of which on the Aitport causes or
threatens to cause a nuisance upon the Airport or to adjacent properties or poses
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or threatens to pose a hazard to the health or safety of persons on or about the
 Adrporor

22.1.5 Any substance the presence- of which on. adjacent properties
could constitute a trespass by Operator; or .

22.1.6 Any substance, without limitation, which contains gasoline,
aviation fuel, jet fuel, diesel fuel or other petroleurn hydrocarbons, lubricating

oils, solvents, polychlorinated bipheynols'(PCBs) asbestos, urea formaldehyde or

radon gases.

22.2 Environmental Indemnity. Except for conditions existing prior to the use
of the Airport by Operator, Operator agrees to accept sole responsibility for full
compliance with any and all applicable present and future rules, regulations, restrictions,
ordinances, statutes, laws, and/or other orders of any governmental entity regarding the
use, storage, handling, distribution, processing, and/or disposal of hazardous substances,
regardless of whether the obligation for such compliance or responsibility is placed on
the owner of the land, on the owner of any improvements on the Airport, on the user of
the land, or on the user of the improvements. Operator agrees that any claims, damages,
penalties, or fines asserted against or levied on City and/or the Operator as a result of
noncompliance with any of the provisions in this Section shall be the sole responsibility
of the Operator and that Operator shall indemnify and hold City harmless from all such
claims, damages, penalties, or fines. Further, City may, at its option, pay such claims,
damages, penalties, or fines resulting from Operator’s non-compliance with any of the
terms of this Section, and Operator shall 1ndemn1fy and reimburse City for any such

payments.

22.3 In the case of any hazardous substance spill, leak, discharge, release or
contamination by Operator or its employees, servants, agents, contractors, or
subcontractors on Airport or as may be discharged or released in, on or under adjacent
property which affects other property of City or its tenants, Operator agrees to make or
cause to be made any necessary corrective actions to clean up and rémove any such spill,
leakage, discharge, release or contamination. If Operator fails to repair, clean up,
properly dispose of, or take any other corrective actions as required herein, City may (but
shall not be required to) take all steps it deems necessary to properly repair, clean up, or
otherwise correct the conditions resulting from the spill, leak, discharge, release or
contamination. Any such repair, cleanup, or corrective actions taken by City shall be at

Operator's sole cost and expense and Operator shall indemnify and pay for and/or
reimburse City for any and all costs (including any administrative costs) City incurs asa
result of any repair, cleanup, or corrective action it takes.

22.4 -~ If Operator installs or uses already installed underground storage tanks,
above-ground storage tanks, pipelines, or other improvements on the Airport for the
storage, distribution, use, treatment, or disposal of any hazardous substances, Operator
agrees, upon the expiration and/or termination of this Agreement, to remove and/or clean
up, at the sole option of the Executive Director, the above-referred-to improvements. Said
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. removal andlor cleanup shall be at the Operator's sole cost and expense and shall be
undertaken and completed in full compliance with all federal, state, and local laws and
regulations, as well as with the reasonable d1rect1ons of the Executive Director.

22.5 Operator’s Provision to City of Environmental Documents. Operator
shall promptly supply City with complete and legible copies of all notices, reports,
correspondence, and other documents sent by Operator to or received by Operator from
any governmental entity regarding any hazardous substance. Such written materials
include, without limitation, all documents relating to any threatened or actual hazardous
substance spill, leak, or discharge, or to any investigations into or clean-up of any actual
or threatened hazardous substance splll leak, or discharge mcludmg all test results

22.6 Survival of Obligations. This Section and the obligations herein shall
survive the expiration or earlier termination of this Agreement.

Section 23 Assignments and Encambrances.

23.1 Operator shall not, in any manner assign, transfer or encumber this
Agreement, or any portion thereof or any.interest therein, nor shall Operator license or
otherwise authorize the use of, in whole or in part, the rights granted by this Agreement,
without the prior written consent of the Board. Any attempts to assign, transfer or
encumber this Agreement, or any licensing or authorizing the use of, in whole or in part,
the rights granted by this Agreement, shall be void and shall confer no right, title or
- interest in or to this Agreement, upon any such.assignee, transferee, or encumbrance.
Consent to one assignment, transfer, or encumbrance shall not be deemed to be a consent
to any subsequent assignment, transfer or encumbrance. This Agreement shall not, nor
shall any intetest therein, be assignable as to the interest of Operator by operation of law
without the prior written consent of Board.

, 23.2 When proper consent has been given by the Board, the provisions of this
Agreement shall be binding upon, and shall inure to the benefit of, the heir(s),
successor(s), executor(s), administrator(s) and assign(s) of the parties hereto.

Section24  Nondiscrimination and Equal Employment Practices/
Affirmative Action Program.

24.1 Federal Non-Discrimination Provisions.

24.1.1 Operator for himself, his heirs, personal representatives, successors
in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree that in the event facilities are constructed, maintained, or
otherwise operated on said property described in this Agreement, for a purpose
for which a Department of Transportatlon program or activity is extended or for
another purpose involving the provision of similar services or benefits, Operator
shall maintain and operate such facilities and services in compliance with all other
requirements imposed pursuant to” 49 CFR Part 21, Nondiscrimination in
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Federally Assisted Programs of the Department of Transportation, and as said
 Regulations may be amended. [USE GUIDE, Paragraph 1].

24.1.2 Operator -for himself, his personal representatives, successors in
interest, and assigns, as a part of the consideration hereof, does hereby cqovenant
that: (1) no person on the grounds of race, color or national origin shall be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any
improvements on, over, or under such land and the furnishing of services thereon,
no person on the grounds of race, color, or national origin shall be excluded from
participation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that Operator shall use the Airport in compliance with all other
requirements imposed by or pursuant to 49 CFR Part 21, Nondiscrimination in
Federally Assisted Programs of the Department of Transportation, and as said
Regulations may be amended. [USE GUIDE, Paragraph 1].

24.1.3 - Operator assures that it will comply with pertinent statutes,
Executive Orders, and such rules as are promulgated to assure that no person
shall, on the grounds of race, creed, color, national origin, sex, age, or handicap
be excluded.from participating in any activity conducted with or benefiting from
federal assistance. This provision ‘obligates the Operator ot its transferee for the
period during which federal assistance is extended to the airport program, except
where federal assistance is to provide, or is in the form of personal property or
real property or interest therein or structures or improvements thereon. In these
cases, the provision obligates the party or any transferee for the longer of the
following periods: (a) the period during which the property is used by the sponsor
or any transferee for a purpose for which federal assistance is.extended, or for
another purpose involving the provision of similar services or benefits; or (b) the
period during which the airport sponsor or any transferee retains ownership or
possession of the property. [USE GUIDE, paragraph 1]

24.1.4 Operator shall furnish its services on a reasonable and not unjustly
discriminatory basis to all users, and charge reasonable and not unjustly
discriminatory prices for each unit or service, provided that Operator may be
allowed to make reasonable and nondiscriminatory discounts, rebates, or other
similar types of price reductions to volume purchasers. [USE GUIDE, paragraph
11]

24.1.5 Operator agrees that it shall insert the provisions found in
Subsections 24.1.3 and 24.1.4 above in any assignment, license, transfer or
sublicense by which said Operator grants a right or privilege to any person, firm,

- or corporation to render accommodations and/or services to the public on the
Airport.

24.2 Municipal Non-Discrimination Provisions.
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24.2.1 Non-Discrimination In Use Of Airport. There shall be no ..
discrimination against or segrega‘uon of any person, or group of persons, on
" account of race, religion, national origin, ancestry, sex, sexual orientation, age,
. gender identity, gender expression, physical handicap, marital status, domestic
partner status, or medical condition in the Agreement, fransfer, use, occupancy,
tenure, or enjoyment of the Airport or any operations or activities conducted on
the Airport. Nor shall Operator or any person claiming under or through Operator
establish or permit any such practice or practices of discrimination or segregation
with reference to the selection, location, number,.use or occupancy of tenants,
subtenants, or vendees of the Airport. Any assignment or transfer which may be
petmitted under this Agreement shall also be subject to all non-discrimination
clauses contained in Section 24.2.

24.2.2 Non-Discrimination In Employment. During the term of this
Agreement, Operator agrees and obligates itself in the performance of this
Agreement not to discriminate against any employee or applicant for employment
because of the employees or applicant's race, religion, national origin, ancestry,
sex, sexual orientation, gender identity, gender expression, age, physical
handicap, marital status, domestic partner status, or medical condition. Operator
shall take affirmative action to insure that applicants for employment are treated,
during the term of this Agreement, without regard to the aforementioned factors
and shall comply with the affirmative action requirements of the Los Angeles
Administrative Code, Sections 10.8, et seq., or any successor ordinances or law
concerned with discrimination.

2423 Equal Employment Practices. If the total payments made
to Clty under this Agreement are One Thousand Dollars ($1,000) or more, this -
provision shall apply. During the performance of this Agreement, Operator
agrees to comply with Section 10.8.3 of the Los Angeles Administrative Code
("Equal Employment Practices"), which is incorporated herein by this
reference. A copy of Section 10.8.3 has been attached to this Agreement for the
convenience of the parties as Exhibit E. By way of specification but not
limitation, pursuant to Sections 10.8.3.E and 10.8.3.F of the Los Angeles
Administrative Code, the failure of Operator to comply with the Equal
Employment Practices provisions of this Agreement may be deemed to be a
material breach of this Agreement, no such finding shall be made or penalties
assessed except upon a full and fair hearing after notice and an opportunity to be
heard has been given to Operator. Upon a finding duly made that Operator has
failed to comply with the Equal Employment Practices provisions of this
Agreement, this Agreement may be forthwith terminated, cancelled or suspended.

242.4 Affirmative Action Program. If the total payments to City under
this Agreement are One Hundred Thousand Dollars ($100,000) or more, this
provision shall apply. During. the performance of this Agreement, Operator
agrees to comply with Section 10.8.4 of the Los Angeles Administrative Code
("Affirmative Action Program"), which is incorporated herein by this reference.
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A copy of Section 10.8.4 has been attached to this Agreement for the convenience
of the parties as Exhibit F. By way of specification but not limitation, pursuant to
Sections 10.8.4.E and 10.8.4F of the Los Angeles Administrative Code, the
failure of Operator to comply with the Affirmative Action Program provisions of
this Agreement may be deemed to be a material breach of this Agreement, No
such finding shall be made or penalties assessed except upon a full and fair
hearing after notice and an opportunity to be heard has been given to Operator..
Upon a finding duly made that Operator has failed to comply with the Affirmative
Action Program provisions of this Agreement, this Agreement may be forthwith
terminated, cancelled or suspended.

Section 25, Small Business Enterprises.

25.1 Operator hereby agrees and obligates itself to utilize the services of the
Small Business Enterprise (hereinafter referred to as “SBE”) firms designated in its
proposal on the level designated in its proposal (specifically, specifically, an Eighteen
point zero six Percent (18.06%) SBE Subcontractor/Sub-consultant level of participation
for the required Project/Program designated Work/Services).

252 Operator hereby further agrees and obligates itself to strictly comply with
all of the Rules and Regulations (hereinafter referred to as “Rules”) of LAWA’s Small
Business Enterprise Pilot Program (hereinafter referred to as “Program™).

25.3 Failure to comply with any of the Program’s requirements shall subject the
Operator to the “Penalties” set forth in the Program’s Rules,

254  Operator shall submit, on a monthly basis, together with its invoice for
payment the SBE Utilization Form listing the SBE Subcontractors/Sub-consultants
utilized during the reporting period. Operator shall cooperate with LAWA personnel in
providing such information as shall be requested by LAWA in order to ensure
compliance with the provisions of this section. LAWA will not process or pay Operator’s
subsequent invoices if the SBE Utilization Forms are not timely submitted or if the
Operator fails to cooperate with LAWA personnel by. promptly providing any and all
information related to SBE participation requested by LAWA.

25.5 Failure to comply with any of the terms of this Section (or terms of this
Agreement) shall constitute a material breach of contract and may result in the Operator
being deemed “Non-Responsible.” (Section 10.40 et seq. of the Los Angeles
Administrative Code). ‘

Section 26  Living Wage and Service Contract Worker Reténtion
Requirements.

26.1 Living Wage Ordinance
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26.1.1 General Provisions: Living Wage Policy. This Agreement is

subject to the. Living Wage Ordinance (hereinafter referred to as "LWO")

© (Section 1037, ef seq., of the Los Angeles Administrative Code, a copy which is
attached as Exhibit G and is incorporated herein by this reference. The LWO
requires that, unless specific exemptions apply, any employees.of service

. contractors who render services that involve an expenditure in excess of twenty-
five thousand dollars ($25,000) and a contract term- of at least three months are-
covered by the LWO if any of the following applies: (1) at least some of the
services are rendered by employees whose work site is on property owned by the
City, (2) the services could feasibly be performed by City of Los Angeles
employees if the awarding authority had the requisite financial and staffing
resources, or (3) the designated administrative agency of the City of Los Angeles

- has determined in writing that coverage would further the proprietary interests of
the City of Los Angeles. Employees covered by the LWO are required to be paid
not less than a minimum initial wage rate, as adjusted each year. The LWO also
requires that employees be provided with at least twelve (12) compensated days
off per year for sick leave, vacation, or personal necessity at the employee's
request, and at least ten (10) additional days per year of uncompensated time
pursuant .to Section 10.37.2(b). The LWO requires employers to inform
employees making less than twelve dollars ($12.00) per hour of their possible
right to the federal Earned Income Tax Credit (hereinafter referred to as "EITC")
and to make available the forms required to secure advance EITC payments from
the employer pursuant to Section 10.37.4. Operator shall permit access to work
sites for authorized City representatives to review the operation, payroll, and
related documents, and to provide certified copies of the relevant records upon
request by the City. Whether or not subject to the LWO, Operator shall not
retaliate against any employee claiming non-compliance with the provisions of
the LWO, and, in addition, pursuant to Section 10.37.6(c), Operator agrees to
comply with federal law prohibiting retaliation for union organizing.

26.1.2 Living Wage Coverage Determination. An initial determination
has been made that this is a service contract under the LWO, and that it is not
exempt from coverage by the LWO. Determinations as to whether this Agreement
is a service contract covered by the LWO, or whether an employer or employee
are exempt from coverage under the LWO are not final, but are subject to review
and revision as additional facts are examined and/or other interpretations of the
law are considered. In some circumstances, applications for exemption must be
reviewed periodically. City shall notify Operator in writing about any
redetermination by City of coverage or exemption status. To the extent Operator
claims non-coverage or exemption from the provisions of the LWO, the burden
shall be on Operator to prove such non-coverage or exemption.

26.1.3 Compliance; Termination Provisions And Other Remedies: Living
Wage Policy. If Operator is not initially exempt from the LWO, Operator shall
comply with all of the provisions of the LWO, including payment to employees at
the minimum wage rates, effective on the Execution Date of this Agreement, and
shall execute the Declaration of Compliance Form attached to this Agreement as
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Exhibit G, contemporaneously with the execution of this Agreement, If Operator
is initially exempt from the LWO, but later no longer qualifies for any exemption,

" ‘Corifractor shall, at such fime as Operator is no longer exempt, comply with the
provisions of the LWO and execute the then currently used Declaration of ..
Compliance Form, or such form as the LWO requires. Under the provisions of
Section 10.37.6(c) of the Los Angeles Administrative Code, violation of the LWO
shall constitute a material breach of this Agreement and City shall be entitled to
terminate this Agreement and otherwise pursue legal- remedies that may be
available, including those set forth in the LWO, if City determines that Operator
violated the provisions of the LWO. The procedures and time periods provided in
the LWO are in lieu of the procedures and time periods provided elsewhere in this
Agreement. Nothing in this Agreement shall be construed to extend the time
periods or limit the remedies provided in the LWO.

26.1.4 Subcontractor Compliance. Operator agrees to include in every
subcontract involving this Agreement entered into between Operator and any
subconiractor, a provision pursuant to which such subcontractor (A) agrees to
comply with the LWO and the Service Contractor Worker Retention Ordinance
'with respect to this Agreement; (B) agrees not to retaliate against any employee
lawfully asserting noncompliance on the part of the subcontractor with the

. provisions of either the LWO or the Service Contractor Worker Retention
Ordinance; and (C) agrees and acknowledges that City, as the intended third-party
beneficiary of this provision may (i) enforce the LWO and Service Contractor
Worker Retention Ordinance directly against the subcontractor with respect to this
Agreement, and (ii) invoke, directly against the subcontractor with respect to this
Agreement, all the rights and remedies available to City under Section 10.37.5 of
the LWO and Section 10.36.3 of the Service Contractor Worker Retention
Ordinance, as same may be amended from time to time.

26.2 Service Contract Worker Retention Ordinance. This Agreement may be
subject to the Service Contract Worker Retention Ordinance (hereinafter referred to as
"SCWRO") (Section 10.36, et seq, of the Los Angeles Administrative Code), which is
incorporated herein by this reference. A copy of Section 10.36 has been attached hereto
for the convenience of the parties as Exhibit H. If applicable, Operator must also comply
with the SCWRO which requires that, unless specific exemptions apply, all employers
under contracts that are primarily for the furnishing of services to or for the City of Los
Angeles and that involve an expenditure or receipt in excess of $25,000 and a contract
term of at least three (3) months shall provide retention by a successor contractor for a
ninety-day (90-day) transition period of the employees who have been employed for the
preceding twelve (12) months or more by the terminated contractor or subcontractor, if
any, as provided for in the SCWRO. Under the provisions of Section 10.36.3(c) of the
Los Angeles Administrative Code, City has . the authority, under appropriate
circumstances, to terminate this Agreement and otherwise pursue legal remedies that may
‘be available if City determines that the subject contractor violated the provisions of the
SCWRO.

40

Operating Agreement for Van Nuys/Orange Line and
Union Station Fly Away Bus Service
Pacific Coast Sight Seeing Tours/ NAK/ final 4-27-2015 .



Section27  Equal Benefits Ordinance.

7,1 " Unless othérwise exempt in accordance with the provisions of the Equal
Benefits Ordinance (hereinafter referred to as “EBQ”), Operator certifies and represents
that Operator will comply with the applicable provisions of EBO Section 10.8.2.1 of the
Los Angeles Administrative Code, as amended. from time to time. Operator shall not, in
any of its operations within the City of Los Angeles or in other locations owned by the
City of Los Angeles, including the Airport, discriminate in the provision of Non-ERISA
Benefits (as defined below) between employees with domestic partners and employees
with spouses, and/or between the domestic partners and spouses of such employees,
where the domestic partnership has been registered with a governmental entity pursuant
to state or local law authorizing such registration. As used above, the term “Non-ERISA
Benefits” shall mean any and all benefits payable through benefit arrangements generally
available to Operator’s employees which are neither “employee welfare benefit plans”
nor “employee pension plans”, as those terms are defined in Sections 3(1) and 3(2) of
ERISA. Non-ERISA Benefits shall include, but not be limited to, all benefits offered -
currently or in the future, by Operator to its employees, the spouses of its employees or
the domestic partners of its employees, that are not defined as “employee welfare benefit
plans” or “employee pension benefit plans”, and, which include any bereavement leave,
family and medical leave, and travel discounts provided by Operator to its employees,
their spouses and the domestic partners of employees.

272 Operator agrees to post the following statement in conspicuous places at
its place of business available to employees and applicants for employment:

“During the term of an operating agreement with the City of Los Angeles, the
Operator will provide equal benefits to employees with spouses and its employees with
domestic partners. Additional information about the City of Los Angeles’ Equal Benefits
Ordinance may be obtained from the Department of Public Works, Bureau of Contract
Administration, Office of Contract Compliance at (213) 847-6480.”

273  The failure of Operator to comply with the EBO will be deemed to be a
material breach of the Agreement by City. If Operator fails to comply with the EBO, the
City may cancel or terminate the Agreement, in whole or in part, and all monies due or to
become due under the Agreement may be retained by the City. The City may also pursue
any and all other remedies at law or in equity for any breach. Failure to comply with the
EBO may be used as evidence against Operator in actions taken pursuant to the
provisions of Los Angeles Administrative Code Section 10.40, e seq., Contractor
Responsibility Ordinance. If City determines that Operator has set up or used its
contracting entity for the purpose of evading the intent of the EBO, the City may
terminate the Agreement. '

Section 28  First Source Hiring Program For Airport Employers Operator
shall comply with the provisions of the First Source Hiring Program adopted by the
Board. The rules, regulations, requirements, and penalties of the First Source Hiring
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Program are attached as Exhibit I and made a material term of this Agreement. Operator
. shall be an "Airport Employer” under the First Source Hiring Program.

Section 29  Contractor Responsibility Program. Operator shall comply with .
the provisions of the Contractor Responsibility Program adopted by the Board. The
Executive Directives setting forth the rules, regulations, requirements and penalties of the
Contractor Responsibility Program and the Pledge of Compliance Form are attached
hereto as Exhibit J and incorporated herein by reference. -

Section 30  Faithful Performance Guarantee.

30.1. Operator shall furnish to City and maintain throughout the term of this
Agreement a Faithful Performance Guarantee to secure the faithful performance by
Operator of all the terms, provisions, and covenants contained herein including, but not
limited to any other specified compensation. Such Guarantee shall be separate from any
other Faithful Performance Guarantee(s) required by City. The initial amount of said
Faithful Performance Guarantee shall be three (3) times the highest monthly payment
prescribed in Section 8 herein. ’ '

302 If Operator has previously provided such Faithful Performance
Guarantee to City and if, for any reason, Operator's monthly monetary obligation to City
is thereafter increased in excess of ten percent (10%), then the amount of Operator's
Faithful Performance Guarantee shall, within thirty (30) days after receiving written
notice from City, correspondingly be increased to a sum three (3) times the new amount.

303. If Operator has previously provided such Faithful Performance
Guarantee to City and if, for any reason, Opetator's monthly monetary obligation to City
is thereafter decreased in excess of ten percent (10%), then the amount of Operator's
Guarantee may be correspondingly decreased to a sum three (3) times the new amount
thirty (30) days following written notice to City by Operator.

304.  Faithful Performance Guarantees of Five Thousand Dollars (85,000)
or less shall be in the form of a Cashier’s Check, Company Check, Money Order,
Certificate of Deposit or Irrevocable Letter of Credit. Faithful Performance Guatantees in
excess of Five Thousand Dollars ($5,000) shall be in the form of an Irrevocable Letter of
Credit. Letters of Credit shall be self-renewing from year-to-year and subject to
termination upon sixty (60) days written notice. All Faithful Performance Guarantees
must be approved as to form by the City Attorney.

30.5.  Operator shall furnish such Faithful Performance Guarantee in
duplicate prior to Agreement commencement or within thirty (30) days following notice
of adjustment of payment. If, for any reason, said Faithful Performance Guarantee is not
provided by Operator and/or is not thereafter maintained in sufficient amount throughout
the term hereof, City, subject to the notice requirements of Section 10.1, may terminate
this Agreement at any time upon giving Operator a thirty (30) day advance, written
notice. Upon the expiration or earlier termination of this Agreement, and if Operator has
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satisfied all of its obligations to City hereunder, City shall relinquish to Operator said .
Faithful Performance Guarantee following:such expiration or earlier termination and..
“satisfaction of all obhgatlons to0 Clty The Faithful Performance Guarantee shall be

submitted to:

. "Los Angeles World Airports _
 Attn: Accounting Revenue FPG Admlmstrator :
PO Box 92216 '
Los Angeles CA 90009-2216

Section 31 . Laws, Rules and Regulatxons

31.1 Operator shall be solely respons1b1e for fully complymg with any-and all
applicable present and/or future rules, regulations, restrictions, ordinances, statutes, laws,
and/or orders of any federal, state and/or local government authorlty

31:2 Operator shall be solely respon51ble for fully complymg with any and all-
applicable presént and/or future orders, directives, or conditions issued, given or imposed
by the Executive Director which are now in force or which may be hereafter adopted by
the Board and/or the Executive Director with respect to ‘the operation of Airport,
including, but not limited to, the Los Angeles Intematlonal Airport Rules and
Regulations. . . . .

313 Notwithstanding requirements of this Agreement, Operator- shall be .
responsible for ensuring that all operators of motor vehicles operated on Operator s
behalf possess current, valid, and appropriate driver’s licenses.

31.4  Operator shall be responsible for requesting in writing City-issued
identification (hereinafter referred to as “ID”) badges for all employees who will have
access to the Security Identification Display Areas on the Airport, as designated in the
Airport’s security program. Each such employee must complete the Transportation
Security Administration (hereinafter referred to as “T'SA”) mandated training program
before an ID badge is issued. As part of the badging process, City will conduct
background investigations, including fingerprinting of Operator’s employee badge
applicants. Operator shall assist City as necessary to facilitate the badging process. -
Operator shall be responsible for the immediate reporting of all lost or stolen ID badges
and the immediate return of the ID badges of all personnel transferred from Airport
assignments or terminated from the employ of the Operator or upon termination of this
Agreement. In addition, Operator shall pay, or cause to be paid, to City such charges, as
may be established from time to time, for the acquisition of ID badges, for lost or stolen -
ID badges, and for those badges not returned to City in accordance with this Section.
City shall also have the right to audit Operator s compliance with securlty and ID badge-
rules and regulatlons
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31.5 Operator shall be solely responsible for any and all civil and/or criminal
penalties assessed as a result of its failure to comply with any of these rules, regulations,
~ restrictions, ordinances, statutes, laws, orders, directives and/or conditions.

Section 32 Business Tax Registration. Operator represents that it has

- registered its business with the Office of Finance of the City of Los Angeles and has
obtained and presently holds from that office a Business Tax Registration Certificate, or a
Business Tax Exemption Number, required by City's Business Tax Ordinance (Article 1,
Chapter 2, Sections 21.00 and following, of City's Municipal Code). Operator shall
maintain, or obtain as necessary, all such certificates required of it under said ordinance
and shall not allow any such certificate to be revoked or suspended during the term

" hereof.

Section 33 Alternative Fuel Vehicle Requirement Program (LAX Only)
Operator shall comply with the provisions of the Alternative Fuel Vehicle Requirement
~ Program. The rules, regulations, and requirements of the Alternative Fuel Vehicle

Requirement Program are attached hereto as Exhibit P and made a material term hereof.

Section 34 Taxes, Agreement Fees and Licenses.

34.1 Operator shall pay all taxes of whatever character that may be levied or
charged upon Operator's operations at the Airport, or upon Operator's improvements,
- fixtures, equipment, or other property on the Airport, or upon Operator's use thereof.

34.2 Operator shall also pay for, and cause to be maintained in full force and .
effect during the term of this Agreement, all licenses or permits necessary or required by
law or regulation for the conduct and operation of Operator's business authorized herein,
or for use of Airport. Such licenses and permits shall cover not only Operator, but also
all of Operator’s employees and agents required to be licensed to transact Operator’s

business at the Airport.

343 If a claim is made against City for any of the above charges, City shall
notify Operator in writing and Operator shall promptly pay said charges; provided,
however, that failure by City to give such notice shall not constitute a waiver of
Operator’s obligation to pay such taxes, license and/or license fees.

34.4 The obligations of Operator under this Section, however, shall not prevent
Operator from contesting the validity and/or applicability of any of the above charges
and, during the period of any such lawful contest, Operator may refrain from making, or
direct the withholding of, any such payment without being in breach of the above
provisions. Upon a final determination in which Operator is held responsible for such
taxes and/or fees, Operator shall promptly pay the required amount, plus all legally
imposed interest, penalties and surcharges. If all or any part of such taxes and/or fees,
penalties, or surcharges are refunded to City, City shall remit to Operator such sums to
which Operator is legally entitled.
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Section 35 Disabled Access. -

+35.1  Operator shall be solely responsible for fully complying with any and all
applicable present and/future rules, regulations, restrictions, ordinances, statutes, laws,
and/or orders of any federal, state, and/or local governmental entity and/or court
regarding disabled access, including any services, programs, improvements or activities
provided by Operator. Operator shall be solely responsible for any and all damages
caused by, and/or penalties levied as the result of, Operator's noncompliance. Further,
Operator agrees to cooperate fully with City in its efforts to-comply with the Americans
with Disabilities Act of 1990 and any amendments thereto, or successor statutes.

35.2  Should Operator fail to comply with Subsection 19.1, then City shall have
the right, but not the obligation, to perform, or have performed, whatever work is
necessary. to achieve equal access compliance. Operator will then be required to
reimburse City for the actual cost of achieving compliance, plus a fifteen percent (15%)
administrative charge.

Section 36 Child Support Orders. This Agreement is subject to Section 10.10,
Article I, Chapter 1, Division 10 of the Los Angeles Administrative Code related to Child
Support Assignment Orders, which is incorporated herein by this reference. A copy of
section 10.10 has been attached hereto for the convenience of the parties as Exhibit K.
Pursuant to this Section, Operator (and any subcontractor of Operator providing services
to City under this Agreement) shall (1) fully comply with all State and federal
employment reporting requirements for Operator's or Operator's subcontractor's
employees applicable to Child Support Assighments Orders; (2) certify that the principal
owner(s) of Operator and applicable subcontractors are in compliance with any Wage and
Eamings Assignment Orders and Notices of Assignment applicable to them personally;
(3) fully comply with all lawfully served Wage and Earnings Assignment Orders and
Notices of Assignment in accordance with California Family Code Section 5230, et seq.;
and (4) maintain such compliance throughout the term of this Agreement. Pursuant to
Section 10.10(b) of the Los Angeles Administrative Code, failure of Operator or an
‘applicable subcontractor to comply with all applicable reporting requirements or to
implement lawfully served Wage and Earnings Assignment Orders and Notices of
Assignment or the failure of any principal owner(s) of Operator or applicable
subcontractors to comply with any Wage and Earnings Assignment Orders and Notices of
Assignment applicable to them personally shall constitute a default of this Agreement
subjecting this Agreement to termination where such failure shall continue for more than
ninety (90) days after notice of such failure to Operator by City (in lieu of any time for
cure provided elsewhere in this Agreement).

Section 37 Waiver. The waiver by either party of any breach of any term,
covenant, or condition herein contained shall not be deemed to be a waiver of any.other
term, covenant, or condition, or of any subsequent breach of the same term, covenant, or
condition. The subsequent acceptance of compensation hereunder by City shall not be
deemed to be a waiver of any preceding breach by Operator of any term, covenant, or
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condition of this Agreement other than the failure of Operator to pay the particular

compensation so accepted, regardless of City's knowledge of such preceding breach at the =~

“'tii€ of acceptance of such compensation.

Section 38  City's Right to Contract With Others Regarding Agreement
Rights. The rights granted hereunder by this' Agreement are not exclusive in nature, and
City specifically reserves the right to enter into similar addmonal agreements at Airport,
at any time.

Section 39A Compliance with Los Angeles City Charter Section 470(c)(12)

39.1 The Contractor, Subcontractors and their Principals are obligated to fully
comply with City of Los Angeles Charter Section 470(c)(12) and related ordinances,
regarding limitations on campaign contributions and fundraising for certain elected City
officials or candidates for elected City office if the contract is valued at $100,000 or more
and requires approval of a City elected official. Additionally, Contractor is required to
provide and update certain information to the City as specified by law. Any Contractor
subject to Charter Section 470(c)(12) shall include the following notice in any contract
with a subcontractor expected to receive at least $100,000 for performance under this

“contract:

“Notice Regarding Los Angeles Campaign Conﬁibution and Fundraising Restrictions

As provided in Charter Section 470(c)(12) and related ordinances, you are
subcontractor on City of Los Angeles contract # . Pursuant to City
Charter Section 470(c)(12), subcontractor and its principals are prohibited from
making campaign contributions and fundraising for certain elected City officials
or candidates for elected City office for 12 months after the City contract is
signed. Subcontractor is required to provide to contractor names and addresses of
the subcontractor’s principals and contact information and shall update that
information if it - changes during the twelve (12) month time period.
Subcontractor’s information included must be provided to contractor within five
(5) business days. Failure to comply may result in termination of contract or any
other available legal remedies including fines. Information about the restrictions
may be found at the City Ethics Commission’s website at http:/ethics.lacity.org/
or by calling 213-978-1960.”

- - 392 Contractor, subcontractor and their Principals shall comply with these
requirements and limitations. Violation of this provision shall entitle the City to
terminate this Agreement and pursue any and all legal remedies that may be available.

Section 40  Miscellaneous Provisions.

40.1 TFair Meaning. The language of this Agreement shall be construed
according to its fair meaning, and not strictly for or against either City or Operator.
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40.2  Section Headings. The section headings appearing herein are for the
_convenience of City and Operator, and shall not be deemed to govern, limit, modify, or in
any manner affect the scope, meaning, or infent of the provisions of this Agreement.

40.3 Void Provisions. If any provision of this Agreement is determined to be
void by any court of competent jurisdiction, then such determination shall not affect any
other provision of this Agreement, and all such other provisions shall remain in full force -
and effect. :

- 404 Two Constructions. It is the intention of the parties hereto that if any
provision of this Agreement is capable of two (2) constructions, one of which would
render the provision void and the other of which would render the provision valid, then
the provision shall have the meaning which renders it valid.

40.5 Laws of California. This Agreement shall be construed and enforced in
accordance with the laws of the State of California and venue shall lie at Airport.

40.6  Gender. The use of any gender herein shall include all genders, and the
use of any number shall be construed as the singular or the plural, all'as the context may
require.

40.7  Exclusivity. It is understood and agreed that nothing herein contained shall

- be construed to grant or authorize the granting of an exclusive right within the meaning -
of Section 308 of the Federal Aviation Act [49 U.S.C. 40103(e) and 47107(a)(4) (Public
Law 103-272; 108 STAT. 1102). [USE GUIDE, paragraph 9}

40.8 Rights of United States Government. This Agreement shall be subordinate
to the provisions and requirements of any existing or future agreement between City and
the United States relative to the development, operation, or maintenance of Airport. [USE
GUIDE, paragraph 4]

40.9 War or National Emergency. This Agreement and all the provisions hereof
shall be subject to whatever right the United States Government now has or in the future
may have or acquire affecting the control, operation, regulation, and taking over of
Airport or the exclusive or nonex¢lusive use of Airport by the United States during the
time of war or national emergency. [USE GUIDE, paragraph 10]

40.10 Time. Time shall be of the essence in complying with the terms,
conditions, and provisions of this Agreement.

40.11 Integration Clause. It is understood that no alteration or variation of the
terms of this Agreement shall be valid unless made in writing and signed by the parties
hereto, and that no oral understanding or agreement, not incorporated herein in writing,
shall be binding on any of the parties hereto.

40.12 Force Majeure. Except as otherwise provided in this Agreement, whenever
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a day is established in this Agreement on which, or a period of time, including a
reasonable period of time, is designated within which, either party hereto is required to do

or complete any acf, matter or thing, the time for the doing or completion thereof shall be

extended by a period of time equal fo the number of days on or during which such party
is prevented from, or is unreasonably interfered with, the doing or completion of such act,
matter or thing because of strikes, lockouts, embargoes, unavailability of services, labor
or materials, disruption of service or brownouts from utilities not due to action or inaction
of City, wars, insurrections, rebellions, civil disorder, declaration of national
emergencies, acts of God, or other causes beyond such party's reasonable control
(financial inability excepted); provided, however, that nothing contained in this
Subsection shall excuse Operator from the prompt payment of any compensation, fees or
other monetary charge required of Operator hereundet.

40.13 Approvals. Any approvals required by City under this Agreement shall be
approvals of the LAWA acting in its capacity as a Department of the City of Los Angeles
and shall not relate to, constitute a waiver of, supersede or otherwise limit or affect the
governmental approvals or rights of the City as a governmental agency, including the
approval of any permits required for construction or maintenance on the Airport and the
passage of any laws including those relating to zoning, land use, building and safety.

40.14 Conflicts. If there are any direct conflicts between the provisions of this
Agreement and exhibits submitted by Operator, the provisions of Agreement shall be
controlling.

40.15 Ordinance and Los Angeles Administrative Code (hereinafter referred to
as "Code") Language Governs. Ordinance and code exhibits are provided as a
-convenience to the parties only. In the event of a discrepancy between the exhibits and
the applicable ordinance and/or code language, or amendments thereto, the language of
the ordinance and/or code shall govern. -

40.16 Amendments to Ordinances and Codes. The obligation to comply with
any ordinances and codes which have been incorporated into this Agreement by reference
shall extend to any amendments which may be made to those ordinances and codes
during the term of this Agreement.

40.17 Days and Years. Unless otherwise specified, "days" shall mean calendar
days and “year(s)” shall mean contract year.

40.18 Deprivation of Operator's Rights. City shall not be liable to Operator for
any diminution or deprivation of Operator's rights under this Agreement which may
result from Operator's obligation to comply with any and all applicable laws, rules,
regulations, restrictions, ordinances, statutes, and/or orders of any federal, state and/or
local government authority and/or court hereunder on account of the exercise of any such
authority as is provided in this Subsection, nor shall Operator be entitled to terminate the
whole or any portion of the Agreement by reason thereof.
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40.19 City's Consent. In each instance herein where City's, Board's or the
Executive Director's approval or consent is required before Operator may act, such
~ approval or consent shall not be  unteasonably withheld, unless otherwise provided.
Following the execution and delivery of this Agreement, whenever this Agreement calls
for a matter to be approved or disapproved by or on behalf of City, then the written
approval, disapproval, or consent of the Executive Director within the legal authority of
the Executive Director, subject to the approval of the Office of the City Attorney as to
form, shall constitute the approval, disapproval, or consent of City; provided; however, if
the approval or consent by City is in excess of the Executive Director’s legal authority,
then such matter shall be approved by the Board. Except as-otherwise expressly set forth
in this Agreement, with respect to any matter that is subject to the approval or consent of
the Executive Director or the Board, such approval or consent may be given or withheld
in the Executive Director’s or the Board’s sole and absolute discretion. Any approvals or
consents required from or given by City under this Agreement shall be approvals of the
City of Los Angeles Department of Airports acting as the owner and operator of the
Airport, and shall not relate to, constitute a waiver of, supersede or otherwise limit or
affect the rights or prerogatives of the City of Los Angeles as a government, including the
right to grant or deny any permits required for construction or maintenance of the
Premises and the right to enact, amend or repeal laws and ordinances, including, without -
limitation, those relating to zoning, land use, and building and safety. No approval or
consent on behalf of City will be deemed binding upon City unless approved in writing as
to form by the City Attorney.

[signature page follows]
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IN WITNESS WHEREOF, City has caused this Agreement to be executed by the
Executive Director and Operator has caused the same to be executed by its duly
authorized officers, all as of the day and year first hereinabove written.

. APPROVED AS TO FORM: CITY OF LOS ANGELES
Michael N. Feuer, City Attorney

By
Executive Director
Department of Airports
By
Wei Chi
Deputy Executive Director
Comptroller
ATTEST: Pacific Coast Sightseeing Tours and

. Charters, Inc.

Do — vy il i

By
Signature Signature / J}
Daniel Eisentrager Kristin Martinez
Print Name Print Name
Vice President President / General Manager
Print Title Print Title
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Exhibit A - Business and Operations Plan

Exhibit A-1 - Commencement Date Memoranduni -
 Exhibit A2 ~ Van Nuys Bus Terminal Map

Exhibit A-3 - Van Nuys Bus Terminal Map

Exhibit A~4 ~ Annual License Foes

Exhibit B — Service Operation Schedule

Exhibit C- Insurance

Exhibit D - Terr.nination Payment

Exhibit E - Equal Employment Practices

Exhibit F - Affirmative Action Program

Exhibit G - Living Wage Policy

Exhibit H - Service Contract Worker Retention Ordinance
Exhibit I - First Source Hiring Program For Airport Employers
Exhibit J - Contractor Responsibility Program

Exhibit K - Child Support Orders

Exhibit L — FlyAway Trade Dress

Exhibit M — Baggage Guidelines

Exhibit N — TAP Equipment |

Exhibit O — ROE with Metro

Exhibit P - Alternative Fuel Program
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EXHIBIT A

Pacific Coast Sightseeing Tours and Charters, Inc.

* Describe bus operations history and experlence including but not limited to the

number of years operating fare-based, scheduled hus service similar to the FlyAway:
Pacific Coast Sightseeing Tours and Charters, Inc. has been providing ground
transportation services within the Los Angeles area and throughout California for many
years, and has a thorough knowledge of the operating area. We are very fomiliar with
all aspects of the local operating environment including traffic patterns, workforce
availability and vendor resources, As oné of the largest motor coach operators in the
area, we provide similar transportation services to.a number of Los Angeles area entities
including Disneyland Resort Airport Service, Southern California Gray Line, Megabus
West, and Amtrak.

Disneylatid Resort Airport Service

Pacific Coast Sightseeing Tours and Charters, Inc. has operated its own scheduled airport
service, Disneyland Rasort Alrport Service, from the Anaheim Resort area to Los Angeles
World Airports and John Wayne Airport daily since 2005, under CPUC authority PSC
29151. This published service is sold directly to the public through authorized travel
agents and our Southern California Gray Line operation. We support over {40} forty
hotels with {8) elght pick-up locations in the Anaheim area on a pre-published schedule.
Management of this progiram encompasses all aspects of service delivery beginning with
the creation of initial schedules, marketing to the public, handling multiple sales
avenues, reconciling revenue and data recording, and ultimately providing excellent
customer service, We carry the Disney image In this program and thus nothing less than
excellence is required.
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Pacific Coast Sightseeing Tours and Charters, Inc,

Southern California Gray Line

This business segment provides sightseeing tours throughout the area. We provide N
transportation to these passengers as well as admission to the theme parks and various o
attractions. Selling the attraction ticket requires strong control measures for
accountability to those partnerships. These individual passengers are ticketed through

our Tour Center in Anaheim and transferred to the appropriate tour coach. Various

means of purchase are offered to our guests:

» Website sales

» Point of sale at our Tour Center

> Third party sales by the travel Industry: Local In-market Hotels, Walt Disney
Travel Company, Domestic Travel Agents, and Wholesale International Agents

Payment for these services are made through either the collection of agent vouchers,
which are then billed according to the appropriate agent contract or through on- -
fine/phone-in credit card sales through the Southern California Gray Line website. A

Meqguabus West
As subsidiaries of Coach USA, Pacific Coast Sightseeing Tours and Charters, Inc., in

conjunction with its sister company in Sacramento, All West Coachlines, Inc., operate
Megabus West. This intercity bus service offers discount travel within Califoriia and
into Nevada utilizing (17) seventeen double decker coaches equipped with Wi-Fl, 110v
power outlets and luxury reserved seats. Sales for this service are available on-line
through Megabus.com or “on the curb” up to (20) minutes prior to departure.
Departures are from Patsaouras Plaza at Union Station and service the following areas:

San Francisco
San Jose
Oakland

Las Vegas
Sacramento
Reno

YVVV VYV

Our sister company in Sacramento, All West Coachlines, inc, operates the San Francisco

to Sacramento to Reno legs of service. In addition, during peak periods and extra section .
requests, Sacramento is able to provide the additional resources needed to cover 1
departures when we have exhausted our fleet. o

.
Five
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Pacific Coast Sightseeing Tours and Charters, Inc.

Amtrak

In November 2013, Pacific Coast Sightseeing Tour and Charters, Inc. acquired the
Amtrak contract from Horizon Coachlines, Inc. In addition fo routes in Northern
California, we operate 48 Amtrak scheduled routes using (23) twenty-three full-size Yan
Hool motor coaches and (2} twa spares to connect passengers to their designated trains
between various Amtrak stations ~ centered at Union Station Los Angeles. The service
operates seven days a week between cities such as Las Vegas, Oceanside, Tehachapi,
Victorville, San Bernardino, Hemet, Ontario, Riverside, Moreno Valley, Perris, Indio,
Sylmar, Oxnard and Bakersfield.

Connections are timed for convenient, dedicated, and guaranteed-reliable transfers
between the two services. In addition to providing connecting service to un-served
areas, additional motor coaches are deployed as connectors when normal service
encounters disruptions. Pacific Coast Sightseeing Tours and Charters, inc, serves over

300,000 customers per year in this service, again, specializing in full size coaches.

In addition to the local services referenced above, Coach USA has a network of locations
who offer similar airport transportation services. Newark Airport Express operates every
15 minutes during peak periods with 30 minute departures during non-peak times,
Chicago Airport Express provides service from the outlying suburban areas into Chicago
O'Hare, Chicago Midway, South Bend, and Milwaukee airports,

YAWY i e
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Pacific Couast Sightseeing Tours and Charters, Inc.

Coach USA Chicago Airport Express

This service provided by our three sister companies, Van Galder Bus Company, Tri State
Coach Line, Wisconsin Coach Lines, operates daily service between Wisconsin, lllinios,
Indiana and Chicago’s O’Hare :

International Airport and Midway
International Airport.

Annual Operating Statistics

Passenger Trips 891,797

Miles 8,456,685 -

oniApatt

One Way Live trips 50,770

7 emang Aupl

Coach USA Newark Airport Express
This service is provided by our sister company, Olympia Trails, operates daily service

between three stops in Manhatten, NY
and Newark Liberty International Alrpart.

Annual Operating Statistics

Passenger Ttips 555,046
Miles 816,912

One Way Live trips 43,188

g
LV
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Pacific Coast Sightseeing Tours and Charters, Inc.

List up to five services the Proposer operates and provide the following information in table
form:
- Nome and location of operations managed, including the exact legal nome of the
company that provided the services ot each location
- Period of time during which services were provided
- Typeof operation, size of fleet and vehicle types
- Activities and responsibliities of lfocal management and support systems including
number of employees Proposer has at each location

Terny of
Name Lacation Service Fleet Size Vehicle Type #iEmployees Type of Operatiorl_
MEGABUS 12/2012 to Double Deck
Wast LLC Anahelm Present 14 Van Hools 45 Scheduled/ Intercity
MEGABUS 12/2012t0 Double Deck | .
West LLC Sacramento Present 3 Van Hools 12 Scheduled/ Intercity
Southern
Califarnia 2005to Van Hool Per Capita
Gray Line Anshelm Present: 12 55 pax 20 Sightseelng
Sauthern
California 2005 to Oouble Deck . Per Caplta
Gray Line Anaheim Present 3 Van Hools 6 Sightseaing
Disneyland -
Resort Alrport 2005 to Van Hool/ MCt Mirport Schedule
Service Ansheim Present 3 S5 pax 18 Service LAX/SNA
Anabelm/ 11201310 MCI/Van Hool
Amtrak Bakersfield Present 23 55 pex 45 Stheduied Routes

In all services, the locations local management Is responsible to oversee staffing, equipment,
employees and daily work performance. Individual supervisors are accountable to the local
agency/business or contract manager for all compliance refated items and overall performance
of the business segment. All data, payroll and employee relations occur at the local level and
subsequently are coordinated with the upper management team.

Although nat defined as fare-based, scheduled bus service as In the above, Pacific Coast
Sightseelng Tours and Charters, Inc. has always been very active in the charter services market
for Los Angeles and Orange Counties. In that role, we have served many convention and event
clients. Of them, we have shared a mutual client with the airport, International POW WOW.
During that convention, we were active in all elements of the transportation program, including
participation of one staff member serving as co-chair of the transportation committee,  In
addition, our charter service has serviced a number of schools, local organizations, the United
. States Military and many sports organizations.

Provide o statement indicalting any pending, active or previous legal action that could
reasonably prevent the Proposer or members of Proposer Team from fulfilling their obligations
under the Agreement:

There is nothing pending, active or prior that would preclude Pacific Coast Sightseeing Tours and
Charters, Inc. from fulfilling all obligations. '

Evidence of a successful track record in the area of customer service:

Pacific Coast Sightseeing Tours and Charters, Inc, serve 1,750,000 guests anniially with the sale
of our transportation products in a competitive marketplace from the Disneyland Resort Alrport
Service, Southern California Gray line, Megabus West and Amtrak. We provide local
management staff to oversee and work with the employees to ensure customers setvice and

FLYAH
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Pacific Coust Sightseeing Tours and Charters, Inc.

safety are the backbone of all practices. Customer complalnts and co‘mplfmer{ts are handled in a
timely manner by supervisors/managets within each department.

We recognize that our guests and clients have a choice. Providing excellence in customer service
is paramount to our customers choosing Pacific Coast Sightseeing Tours and Charters inc. We
believe our references will confirm our commitment to quality service.

How much experience Proposer has selling bus tickets to customers, handling cash and or
credit cards and providing audit control of funds collected on behalf of clients:

Pacific Coast Sightseeing Tours and Charters, Inc, has first-hand expeérience in selling tickets to
customers:

> Disneyland Resort Alrport Service sales are handled via on-line mobile app, phone-in
reservations, at the pick-up points using handheld POS units, and via direct voucher
billing to our domestic and international travel agents.

> Meagabus West sales are managed via an on-line bookmg systems, mobile app or at the
departure point via.a handheld POS unit.

» Southern Cafifornioc Gray Line sales are conducted at our Tour Center using a POS
system, via an-line and phone-in reservations, and through direct voucher billing to our
domestic-and international travel agents. '

We accept all major credit/debit cards, Although cash payment Is not our preferred method, we
will accept cash on-site at our Tour Center. Coath USA is conipliant will all Payment Card.
Industry (PCl}) and Payment Application Data Security (PA-DSS) standards. The current
requirement is PCl V2. When this requirement updates to PC{ /3, Coach USA will be ready.

in addition to the revenue generated from tickets sales at our location, Coach USA. operates
numerous contracts and services that require ticket sales to patrons ‘across the nation. As a
result, local financial statemerits are reviewed monthly by our Corporate Finance Team.
Annually, Stagecoach’s financial statements are audited by PricewaterhouseCoopers, an
independent intérnational CPA firm, and intertial gontrols are also audited by an independent
international CPA firm.

Should Pacific Coast Sightseelng Tours and Charters, Inc. be the successful bidder, wé will
implement the Gateway Galaxy Ticketing Point of Sale system. This comprehensive system
provides turnkey ticketing and admission contro] solutions to the transportation and
entertainment industries. The kiosks offer reliable and easy to use self-service ticketing. The
system also offers a customizable online desktop and mobile web store ticketing solation.

————

m
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Pacific Coast Sightseeing Tours and Charters, Inc.

in Response to Addendum Number 8:

Demonstrate Proposet’s ability to operate FlyAway bus service between LAX and additional
locations, upon 30-days prior notice from LAWA (i.e. in addition to the FlyAway service
locations listed in Section 1.A — The Opportunity). Include a description of 1} the Proposer’s
fleet deployment capabilities, and 2} the Propasers ability to quickly staff the operation and
Institute a revenue contral plan. Provide Proposet’s hourly rate for providing this potential
additional FlyAway service and Include an explenation of how this hourly rate is consistent
with the Trip Rates submitted under Attachment L - Proposed Cost of Services. Proposer's
haurly rate for providing this potential additional FlyAway bus service should be included in
Section 6~ Qualifications and Experience of the proposat,

Proposers should assume service to these additional Jocations would 1)} only be conducted
using on-street curbside bus stops for pussénger pick up and drop off, 2) be comprised of 35
one way daily trips, and 3} require vehicles with a seating capacity for not less than 25
pussengers.

Note: LAWA expects FlyAway bus service between LAX and potential additional focations
would operate nat less infrequent that hourly and between the hours of 6a.m. and 11p.m.

" doily. The number-of potential additional locations is unknown at this time, but /s not

expected to exceed four additional Jocations. FlyAway Operator’s operation of FlyAway bus
service between LAX and additiondl locations is subject to the terms of the Agreement:

Coach U5A will support the Pacific Coast Sightseeing operation for additional service should that
become an opportunity to expand our service for the FlyAway program.

1} We have the ability to draw from the Coach USA Cascade fleet to meet the added needs of
our clients or the ability to purchase equipment for an extended contract term. In order to
have vehicles equipped with the amenities and requirements, thirty day notice would be
necessary. Should thirty days notice not be possible, additional iead time would be needed to
finish preparation of the buses with FlyAway livery and all required amenities. In this case,
interim transitional fleet would be used In the service. .

2) To staff the program would require an immediate grawth in the driver force and the addition
of dispatch staff. The general management would be accommodated by the Contract Manager
and his staff with perhaps the addition of one or two support personnel. Ticket agents and
porters would not be needed for implementation as that would be a driver delegated task until
we determine the load factors and the timing of the trips. Modification would be made as the
locations develop load and time patterns that are operationally predictable. As we are part of a
larger organization, we could request assistance from sister companies to help us through the
start-up/training period. ;

PROPQOSED HOURLY RATE FOR ADDITIONAL SERVICE: $ 79.65

The CFO Statement and our Confidential Financials are located in tab 14,

m.._
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Pacific Coast Sightseeing Tours and Charters, Inc.

Provide a service schedile for Union Station FlyAway and also provide a schedule for Van Nuys
FlyAway which incorporates service to the Orange Line FlyAway site only between the hours of
4:00am and 11:00pm, in hourly intervals per Section 3.D of this RFP. Include a description of
how the bus routes, run cuts and schedules for the service are designed to apt:mrze overall
operationol efficiency for the three FlyAway sites combined:

Inchided in this section are schedule pages that demonstrate the schedule for each location as
to runs; drivers required, miles, times, and switch cars to accommodate the driver changes.
These are the working daily dispatch schedules we believe are needed ta service all scheduled
departures from LAWA, Van Nuys/Orange Line and Union Station. See Schedule Attachmerit A

Describe the corporate structure accountable for service management, including on
organizational chart, description of management staffing levels, and identification of where
management staff will be locoted:.

The management team at Pacific Coast Sightseeing Tours and Charters, Inc. led by General
Manager, Kristin Martinez, will be accountable for all performance, activities and compliance
with the requirements of the FlyAway Contract, The following pages include an organizational
chart and brief resumes of our proposed key staif.

Management staff will be primarily located at the following office;

Pacific Coast Sightseeing Tours and Chartets, Inc.
2001 South Manchester Avenue
Anaheim, CA 92802

In addition, we plan to occupy the office space made available to proposer at the Van Nuys
Terminal. This space will be shared 100% by the Compliance Manager and at least 50% by the
Contract Manager. Dispatch personnel will report to both our Anaheiim facility and the Van Nuys
Terminal. Ticket agents and porters will service both the Union Station and Van Nuys locations.
Drivers will handle luggage at the airport and Orange Line, as well as ticketing of the passengers
are the Qrange Line Jocation.

‘Provide a plan for 24/7 supervision of the operation, including staffing levels, position
descriptions and minimum qualifications far supervisory personneI

We currently operate a 24/7 - :

Dispatch office to react to our 3
existing contract customers’ needs. ™
Qur Central Dispatch is the primary .}
supervisory team available during
times when the Operations
Management team is not ob-site.
The Contract and Compliance
Managers will have a minimum of 5 : '
years of experience. All management staff, including our Safety Manager, is on—cal! in the event
of an emergency. Should we be awarded the contract, we will staff both the Union Station and
Van Nuys facllities on a 24/7 basis.

) N
,: LYAWA
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Pacific Coast Sightseeing Tours and Charters, Inc,
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Pacific Coast Sightseeing Tours and Charters, Inc.

Praposed Key Staff

David Wiersema

Contract Manager

With 26 years of experience in this industty from driver to operations management, David
brings knowledge and dedication to the service. Since 2004, David has served In varlous
management roles including contract and charter operations. As the previous contract manager
for FlyAway, his duties included participation in LAWA's Management and ADA Compliance
‘meetings. He played an integral part in the transition of Amtrak-and start-up of Megabus West.
His day to day responsibilities Include management of the dispatch staff, driver force, data
compliance and customer service. Our proposed run schedules were developed by David In
order to meet the departures and timetables set by LAWA for all points. As a current employee,
should we be the successful proposer, David's current dutles would be reptaced with an internal
promotion.

Maria Garcia

Compliance Manager

With 40 years of transportation experience starting as a scheduler, dispatcher and customer
service agent, Maria relocated to the Los Angeles area in 2006 via an intercompany transfer
from Flerida, In her prior support role of the FlyAway contract manager, Maria’s duties included
daté collection/reporting, customer complaints/iuggage issue resolution and attendance at
mionthly client meetings. In addition, she was responsible for oversight of the daily dispatch and
operations of a remote bus terminal. in her current role, she is a statistics manager handling
client reporting and assisting with daily operations management. Should we recelve the award,
we would replace many of her duties with an internal staff promotion and dedicate at a
minimum 50% of her time to the data collection, client reporting and customer service
management. She would report to the Contract Manager.

John Dixon

Area Operations Manager

With 30 plus years in the transportation industry, John has perspective from the front line to
senior management. His prior FlyAway experience includes participation in the start-up of Union
Station and Westwood. [n addition, he spent many years involved in the Van Nuys contract and
working with the LAWA staff, In his current role as our Area Operations Manager, he has overall
responsihility for our team of Contract Managers, assisting them In the completion of their
dutles. John is laoking forward to the apportunity to agaln be involved with the FlyAway service
for LAWA,

Kristin Martinez
President{General Manager

. Kristin has served as a General Manger for nine years within three motor coach locations. Her

management expertise has served well for the contract services of Amtrak, Megabus and
Arizona State University; as well as, our Disneyland Resort Airport Service airport service and
Southern California Gray Line business. This Unlversity of Rhode Istand graduate brings inteliect,
personnel management and operational insight to the desk every day, She is the key to the
professional daily operations achieved by her team of. managers, supervisors, drivers and staff.
We can provide a full resume for your review upon request.

m
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Larry Tonks

Regional Safety and Tralning Manager

Oversees Company Safety Culture; manages all state and federal regulatory compliance; works
directly with the locatlon trainers; and facilitates safety corporate initiatives.

Ed Ries

Controller

With 30 years of accounting background, Ed manages an accounting staff of six. He works
closely with regional and corporate finance management. He is tesponsible for coordination
among ali departments for fiscal compliance. He will be responsible for alf billing, credit card
comphiance, and accounting audits.

Steve Cameron

IT Managet, Coach USA Corporate

Within his scope of responsibllities, Steve has the oversight for all of our ficketing/sales
solutions, WIF! capabilities, GPS solutions, communications hardware/software. As such he has
been the individual responsible for outfitting our fleet with these and many other operational
amenities. He will be directly involved with the procurement process of the Gateway Galaxy
Ticketing Paint of Sale system, should we be awarded the service.

barlene Cochran

Project Support

Darlene works as a project support manager In support of our vatious operations. She will be
involved as the start-up coordinator should we have the opportunity to operate the FiyAway
- contract, Datlene has many years in the industry and was actively involved with FlyAway from
1993 to 2010. She will assist with all phases of the program but more specifically with the
transttion period and process. She will assist with the individual training and interdepartmental
processes.

Drivers

The drivers are key to the operatlon and its success. It is our intent to offer employment in
accordance with the employee tetention requirements of the RFP, However, we currently
employee a number of drivers who, have in the past, participated in the FlyAway service. We
would draw on them to suppott the transition period. This would supplement the driver pool
and assure adequate coverage for ali daily service. Additional drivers would be hired and trained
as needed. If needed, we can also tap irito our sister companfes driving staffs to assist in the
start-up. Our plan should not require the use of those resources, but itisavailable, if needed.

AR —
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Identify any non-driver additional staff dedicated to the service, such as ticket agents, porters,
customer service personnel andfor ambassadors, including description of responsibilities and
training processes for such staff:

The non-driver personne! dedicated to the FlyAway program includes the following: Porters,
Ticket Agents, Accounting Staff, Customer Service Shoppers and Maintenance Department
Employees,

Porters

Their primary role will be to greet and assist patrons of the FlyAway service. Included is proper
tagging of luggage for carriage to the correct terminal based on passengers’ alrline information,
careful loading/unloading of luggage, and coordination with the ticket agents and drivers of
necessary information for safe transport of the passengers to the airport.

Ticket Agents
Their primary roles will be to sell tickets to the patrons of the FlyAway setvice, communicate

information regarding departure/arrival times, and monitor boarding of the coaches to ensure
on-time departures. These indlviduals will have comprehensive knowledge of the operation
allowing them to effectively answer guestions about the service, They will be responsible to
gather data and provide information to management.

Accounting Staff

Under the direction of the company controller, these individuals will be responsible for all
billing, reconciling and reporting associated with the contract.

Customer Service Shopper

These individuals will periodically ride the FlyAway service to evaluate our performance in the
areas of safety, on-time departure, and customer service. The customer service shopper will
complete a survey form which asks appropriate questions regarding all elements of the
performance criteria, Training for these individuals will mirror our current program used in our
similar business segments, Southern California Gray Line, Megabus, and Disneyland Resort
Airport Service,

Describe the driver training program and refresher program-{for existing drivers}, particulatly
in regard to ADA requirements (such as wheelchair-lift operations) and sofe and secure
operations, and identify services where the Proposer's proposed driver training program Is
already in use:

Training

Coach USA has an extensive screening and training program to insure that we are providing well
qualified safe drivers. Qur training program is broken down into two main components;
_classroom and behind the wheal. Throughout the training there are periodic assessments and
tests which must be passed before continuing. Once a driver completes the course and
successfully passes each assessment there is a final behind the wheel test utilizing our Vigil

System.

e,
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Classroom Training:

Welcome to Coach USA
Welcome Letter

Mission Statement

Classrooin Guidelines

Name Tent

Parking Pass

CDL Driver Sign-off Sheet

Non CDL Driver Sign-off Sheet

Ist Day Introduction

Coach Commitment
Operation Secure Transport
General Safety

CSA 2010

Customer Services

2nd Day Company Rules and Régulations
Harassment Policy

Drug & alcohol

Entry Level Driver Training

Flat Tire Procedures

Accident/Incident Report

3rd Day Hours of Service
Hours of Service
Recapping Nap Zapper (night driving aid)

4th Day Prepating to Drive

Driver Vehicle Inspection Report
Pickle Customer Service

Trip Inspection {video) Video (Space Management)
Staying in Control :

Bus Clearance Awareness
Bloodhorne Pathogens:

Driver Fatigue
Breakdown/Evacuation Procedures
GPS Review

Seatbelts

Road Ohservation & Evaluation

5th Day A.D.A. Training
A.D.A, Policies
Lift Operation Procedure

———
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—

6th Day Review of Classroom Tralnin
Lifting Technigues '
Space Management

Passing & Lane Changing

Backing Intersections

Pedestrian Awareness

Motor coach Comprehensive Exam

7th Day Hours of Service & Distracted Driving
Hours of Service Refresher

Cellphone Policy ‘

Distracted Driving Training

Coach USA Policy

Coach USA Welcome Aboard Video

Behind the Wheel Training

Bus Orientation:
> Busorlentation —All models, panel and button familiarization
Bus wash and site orientation
Maintenance [ift bus inspection
Pre-trip/post-trip training
Skills course training
City driving
DVIR, work ticket, accldent reporting, incident report, pay claims
Inclement weather training
Wheel chair lifts and ADA training

VvV V.V V VYV VY

Behind the wheel training:
> Behind the wheel time
> Pre-trip review
> Skills review
> Final drive

Vigil Bus Training System

Vigit Systems is a global driver performance management company that improves driving
behavior, manages risk, reduces costs and saves lives. For almost a decade, leading commercial
and government transportation fleets around the world have used Vigil Systems to train,
evaluate and risk manage thousands of professional vehicle drivers, reducing accident rates by

30 to 75 percent.

Using in-vehicle technology combined with advanced training and risk management solutions,
Vigil Systems helps fleets to identify and correct unsafe driving, reducing claims, personal
injuries and vehicle damage costs while lowering operating expenses and fuet consumption as
shown in the following illustration.

w
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Viglf Vanguard Advantages:

>Turns any of our buses Into a simulator

> Significantly improves the quality and consistency of training and evaluations
> Provides immediate unbiased feedback on driver skills and behavior

> instantly produces detailed, actionable driver performance reports

> increase driver confidence and improve fearning and retention

> Establish performance measurements and impartial benchmarking of drivers
> Allows training to be performed on actual roads we will operate

> Praven accident and lfability reduction

> Provides high degree of learning transfer

> Enhances training productivity

> Experience real vehicle dynamics

YA
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in addition to our initial driver training program, we conduct an Annual Safety Week that
provides refresher training for all employees. At a minimum included in this annual training is
the following: Safe Driving Practices; CAT-EYE refresher (Homeland  Security program);
Eniergency Action Response; Videos related to our industry; and Customer Service along with
our ADA review. GreenRoad is another tool used in our training department to enhance safety
by positive driver modification feedback,

GreenRoad Is a system that will be implemented across our entire North American footprint.
The program modifies driver behavior
by providing immediate feedback to the
driver in the vehicle based on sensors on
the bus. Using GreenRoad’s patented

Manewers 5 Malor Categories " 3 Salelylevels

- 4 Acceleralion

algorithms and the small in-cab device, Red
GreenRoad analyzes maneuvers that O Braking
impact risk and fuel consumption. Risky L
events get translated Into a single, & comatng 1 Ylow
simple metric — the GreenRoad safety
score, This information is communicated B LaneChnages

ZEp  Green

to the driver by lighted and audible
indicators that indicate 3 levels of alert
encouraging instantaneous behavior N ‘
modification for sustainably safer and more Eco friendly driving habits. Our drivers will be
incentivized as part of this implementation to ensure we achieve a successful collaborative

approach,

@ Speeding

GreenRoad addresses the root cause of poor safety and costly driving habits. GreenRoad
monitors aggressive driving maneuvers (speeding, braking, lane-handling, cornering and
acceleration) and provides real-time, in-vehicle feedback. Drivers self-correct while they drive ~
not after the fact in a training room. Additionaily, the information is available to the
management team via online portal where each driver receives scores hased on their
maneuvering. This objective feedback transforms driving behavior to increase safety and reduce
fuel consumption.
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As the data and history grows, repeat offenders can be identified and coached to correct
behavior. Additionally geographic locations with regular risky alerts can be identified so all
drivers that travel through that location can be cautioned to take extra care. This locations
specific data will be particularly helpful training new drivers of any specific hazards on a given

mine route.
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Describe what portion, if any, of the facilities at Union Statfon and/or Van Nuys FlyAway Bus
Terminal the proposer seeks to use for supervision or operation of the service, such as
employee break areas, office etc:

in accordance with the amendments issued, we would plan to use the following: At Union
Station we plan to utilize the existing kiosk at Patsaouras Transit Plaza. At the Van Nuys facility
we plan to use the ticketing kiosk, fobby space for the ticketing vending machines, business
office, and shared break room,

Describe the Proposer's plan for providing equipment needed for the collection of cash,
fncluding estimated costs, if Proposer expects to offer such payment option:

We do not plan to collect cash at any location, due to the inherent risks associated with cash
collection. Our experience indicates that travelers utilize credit cards when traveling.

If proposed, identify the days, times and service locations the Proposer expects to deploy
smaller vehicles ond how Proposer determined the vehicle capacity of the smaller vehicles is
adequate to meet passenger capacity demands for those periods and locations:

We are not proposing smaller units. We prefer to manage the schedule with the full-size
motorcoaches to maximize efficlency and customer service. Based upon our experience the best
solution for the passenger volumes and the unpredictable hature of passenger volume demand,
including luggage capacity, is a full size motorcoach. We believe that a full size motorcoach
provides LAWA the most cost effective solution for this service.

How the FProposer will track and report operational statistics, {e.g. passenger vidership data,
humber of buses deployed, schedule conformance, accidents, etc.). Sample reports wilf be in
an appendix:

Oour Compliance Manager will utilize our existing software programs to gather data for
reporting; Saucon and Distinctive. From these systems, reports will be prepared in a format
acceptable to LAWA staff on a bi-monthly or monthly basls, Reports for items such as accidents
or customer issues will be reported immediately by emait and phone contact,

Saucon GPS

Coach USA installed Saucon GPS System in all of our vehicles. This system enables the
operations staff to track and monitor all vehicles for location, speed, and time. In some
instances, Saucon GPS can be used for safety items like tire pressure monitoring, emergency
shut down, etc,

SAUCORN,
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Pacific Coast Sightseeing Tours and Charters, Inc.

Distinctive System
Pacific Coast Sightseeing Tours and Charters, Inc. utilizes is Distinctive system software to

manage contract bookings, scheduling, route data, allocation of vehicles and drivers, and driver
work tickets,

Contracts

The contract side of the software offers a degree of flexibility, but adds a facility that allows the
tlates on which a contract operates to be entered on a year view catendar. The system can cope
with any pattern ar frequency and dates can be added or removed simply by clicking on the
calendar. A wizard tool can be used to quickly schedule a contract for any number of future
manths or years, The times on which a contract operates can be easily edited for any given
individual day.
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Scheduling

Distinctive’s powerful graphical scheduling system shows bookings which have already been
allocated to a vehicle or driver alongside those that haven't, As each unallocated booking is
selected, the required time slot is highlighted on the graphical display facilitating the choice of
an available vehicle or driver, Bookings are then allocated simply by clicking on the chosen
vehicle or driver. Bookings can be moved from one vebhicle or driver to another using drag and
drop.

How the Proposer will deal with any transition issues at service commencement, including a
description of other services where transitions have been manoged:,
The vital component of the transition pian is preparation. The fundamentals must to be in place.
Beyond those fundamientals, it is imperative to have extra drivers, vehicles and staff in position
ta react quickly should something interrupt the basic plan. Here are some additional key items:
% Close coordination with the current contractor.
> Agreement on the transition service times,
o All runs starting prior to midnight are completed by the current contractor and
billed accordingly.
o All runs starting after midnight {00:01) will be operated, billed and liable to the
new contractor. :

M
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» Organization of employee meetings, written communications and one-on-one
discussions to hroadcast the message and get all employees on board.
Our method for transition has proven to be effective. In November 2013, we assumed a 25 bus
Amtrak contract from another provider. By following the above plan and overstaffing the first
week, we were able to react to unforeseen issues and maintain the integrity of the schedule.
We will use our existing stand-by and extra board drivers to make this successful.

. What performance metrics will be used to monitor service performance, including the form
and frequency results would be reported to LAWA along with a description of how results from
performance monitering effort wifl he reported to LAWA!
Just as we will use our Distinctive Dispatch/()perations Software program and the Saucon GPS
software for the statistical reports, we will gather from these the detail regarding on time
performance and coverage. We have within hoth of these programs the ability to set
parameters that will assist us in preparing accurate reports in a format acceptable to the LAWA
staff,

What Emergency Response Plan will be used by the Proposer in the event of emergencies and
potential security threats:

Emergency Response planning is part of our total employee training program. 1tis a component
of our annual refresher training conducting during our Safety Week in July. In our tool box there
are several items that assist with emergency response:

Direct connect communication with cur huses via Nextel radic.

Saucon GPS tracking of the vehicle to include location, speed, tire/engine/brake
condition,

Small screen displays that allow for a short message should radio connect note be
available.

In cab alert system for notification from the driver of an emergency.

Ability ta shut down with coordination with law enforcement.

YV Vv VYV

In past years we have worked with FEMA in the Hurricane Evacuation in Texas and have assisted
LAPD carrying SWAT teams at special events.

What operational procedures and other initiatives the Proposer will employ to minimize the
passenger wait times, increase service levels, and maximize the efficient passenger
transportation:

Operationally to achieve these points requires a run schedule that allows sufficient time
between locations and understanding the traffic patterns and flow. Scheduling the buses Is the
primary solution; however prompt attention and ticketing to move the buses from the Van Nuys
and Union Station locations in an ON TIME manner will be crucial as well. If a bus does not
depart on time, it is unlikely that it will make the schedule the rest of the day. The trickle-down
effect of five minutes increases throughout the day. With two standby buses and drivers for
each station, we should be able to intercept issues with the schedule and keep an on time
performance scenario. From another perspective it would be, if allowed, advantageous to have
some method to communicate to passengers the importance of arriving prior to the departure
time, not at it, in order to keep the schedule on time. Adequate staffing at the locations, strong
communication with the drivers on traffic alerts and recognition of the employees for doing the
task well are extremely important to the success of the program. Additionally, dispatch training

M
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on effective bus movements within the schedule in order to avoid interference with the
operation due to the unusual events of the freeway/holidays/area activities is essential.

PACIFIC COAST SIGHTSEEING TOURS AND CHARTERS, INC. OPERATIONS OVERVIEW: FLYAWAY
VAN NUYS, ORANGE LINE AND UNION STATION

This brief summary will give you an overview of our planning that assisted us in developing our
bid costing, operations plan and to review all of the steps that would he key to understanding
the task. This is not meant to replace any other documentation, rather to summarize important
elements within our methods.

Pacific Coast Sightseeing Tours and Charters, inc. have developed an operations plan for the
FlyAway program based on the following:

» Review of the scheduled departure times from each location and LAWA

Observation of the current service and times

Driven the routes to verify mileage and travel time

Awareness of the requirements of the RFP

Drawn on prior operational experience in the operation of the Van Nuys, Union
Station and Westwood service by members of our OPS team as well as the current
waorkschedule we operate.

A2 2 i 4

Primary task was to develop the run cuts in order to determine. the vehicle and driver counts
needed to operate the service. As we reviewed the runs and the service captured within the
time window we Identiffed the required planning to allow for traffic within that time frame;
lunch and rest perfods for the driver and expected load factor for peak setvice boarding times,
In order to accomplish this we ran “dry runs" to confirm the timeliness of our runs. Once this
was completed we were able to define the driver and vehicle needs. This then enabled us to
develop the location staff schedules for both Van Nuys and Union Station. This is part of
developing the ON TIME performance with the following:

> Critical component in the ON TIME departures from Van Nuys and Union Station is
dependent on adequate staffing to insure a promptly loaded/unloaded bus which
requires prompt handling of ticketing and luggage

> With the departure from Van Nuys of the Ambassador siaffing this adds responsibilities
to the staff assigned which requires close attention to the activity {ével particularly for
peak and holiday service. This along with courteous passenger management is Key to
the timely service of boarding and departures

With the runs and the determination of the staffing and equipment levels we then proceeded to
develop the daily dispatch schedule:

> With the above information we will now develop a "Driver Bid" scenario to establish the
drivers on routes.

» In order to do the "BID” we will establish a senicrity baoard for the drivers who come
from the current contractor and honor their seniority date for that operator. Any hires
that come in after that specific group of drivers will use their hire date as the working
seniority date.

M
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Next on the Agenda: {should we be fortunate and receive the award)

Prepare hire packets for needed employees

Complete final order for equipment: Buses, Computers, POS hardware

Set up equipment for Livery/FlyAway Dress '

Set up equipment for install on the multiple IT disciplines

Schedule Hire- in‘interviews and training time for potential employees in conjunction
with their days off in order to not interrupt current sérvice also measure for driver and
staff uniforms

Set up Operations/Dispatch procedures and acquire any hardware needed

Prepare shop inventory, tools and staffing to manage added fleet

YVVYVYY

A2 4

1t works and we have handled this in the recent past with the November, 2013 transition of the
Amtrak 25 bus contract, which is a 24/7 operation.

Daily Operations:

> We will have the FlyAway setvice set up in our "Distinctive"; Saucon and Greenroads
software as well as our vehicles in the "Fleet anywhere" programs.

> The employees will report either to our main yard with the 24/7 fully operational
Dispatch center or to our Van Nuys area location.

> Van Nuys will have a Dispatch staff along with maintenance support and a fully
equipped shop service truck.

> We will utilize the office at the Van Nuys Station to manage the Data compliance, onsite
departures and staffing in the Lobby. In addition our Porter Service Contract will be
managed by our Compliance Manager, who will be based in Van Nuys.

> All accounting functions will be handled by our fully staffed accounting department at
our Anaheim location.

> Training of ALL of our operations staff regardless of the location will he completed in
order that every Operations Dispatcher/Supervisor wili be knowledgeable and able to
respond to any need as it Is presented.

> Essential to the daily service is an understanding of the runs and how they can support
the continuation of service in a timely manner in the event of freeway interruptions,
unexpected delays that may occur for reasons unknown and without notice. Our
Dispatch/Ops team will use the Cal-Trans web site to monitor freeway conditions and
then update our drivers so we can be proactive in our route management.

> Keytoall of thisis the well trained driver wha does his/her Job in a safe and professional
manner. We will have all emplayees go through our training program and then be sure
they stay current with our ongoing training and class room certifications. This is where
our Green Road program is strongly influentlal In safe dally performance of these
employees,

> All staff at all positions will be treated with respect and courtesy and we will anticipate
that they will do the same with regard to the FlyAway riders.

> We use a secret shopper program and road observation and supervision to keep us in
the right service made,

m
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Pacific Coast Sightseeing Tours & Charters, Inc.
Background & Screening Program

Performed by Pacific Coast Sightseeing Tours & Charters, inc.;

Completed application outlining 10 year work history
Submission of clean DMV H6, 10 year driving record

Interview with Safety and Operations Managers
Successful completion of STRADA, computer based driver screening program

Performed by E-verifile;

® Criminal Background Check (Database and County)

® Previous Employment Verifications including:
e Employment Verification
e DOT Employment Verification (drug & alcohol}
o (OFAC—-DPL

Performed through an approved Medical Review/Examiners’ Office:

o Pre-employment drug screen
o Fit for duty physical examination






Operations Plan~Work Grid Legend

As you read this Operations Grid from left to right the following information will assist you In reviewing
the documents which include both weekend and weekday for Union Station and Van Nuys/Orange Line

Column 1. Thisindicates deadhead miles by bus aqd car at the start of shift
Column 2, Identifying assigned run number

Column 3. Scheduled departure times from'Van Nuys/LAX/Orange Line/ Union Station (see header)
Column4. Busswitch locations and times |

Column 5.  in-service miles for run start to end

Column 6. Number of trip to LAX bus holding lot

Column?7. Endof s'hift dead head miles in bus or car

Column 8. Bus Number

Column @, location

Column 10. Shift Time

Column 11. Hours

Column 12, Notes for operations

Across the bottom of the page you willfind notes and totals for the development of our bid process.

This is the working document to establish runs, driver need, bus need, miles operated in service, miles
deadhead along with auto/car usage. This information was gathered from observation, dry runs and the
cancept of driver shifts that are in comptiance with employee labor regulations.

We are happy to provide additional explanation upon request.
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Pacific Coast Sightseeing Tours and Charters, Inc.

Specifically identify vehicles dedicated to the bus fleet, including information regarding
specific vehicle types, humber apd age and condition of vehicles to be used in this service:

See next page.
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Pacific Coast Sightseeing Tours and Charters, Inc.

Option 2
The second option available to the alrport is the use of 2015 Van Hool CX model coaches with
CARB compliant engines, ADA equipped, seat belts and amenities as listed below.

(Jplb-‘.ﬂf squ{pmm it rd
GEN EHM.:;'
Quarall Lengh
Ovarall Hefaht m'e
Orerall Widlh 07
m‘mf‘su Capa (vmhwl ) 23'044'6. t
008 y 0Aey
Undertloor Storage Capacty ot 4104cutt
Parcst Rack Slorage Gapacky (mmmmu o16cuft
Paree} Rack Storage Capattly i Uf) — 84.0r0k
Fron! Dveshang 6'24°
RoarOvathang 022
Turnlng Radhs @alsido of fie} A0'425°
Fueel Yank Copacly seabis) Siapls
Intader Helght
BO,700 s

POWERTRAINT
» Englnes;
~ Dotroil Diesel 0D13 {450 HPF) EPA 2013
~ Qummis 15X 12.0 (426 HPy EPA 2013
+ Infegrated Engee Braia
+ Alisan B500 St-Spoed Aulomatic (Bens}
o Haavy Duly TeaSpeed Fan Clutch

RIDE & HARDLINGT

» S Wheat ise Briies

o Unifized Wheet Hubs

« ZF Vatiztio Rallo §o0ing

» indepenent Front & Tag Axle Suspension

BODY CONSTRUCTIBNT

+ Sielnloes Sles] Chiassk, Windshizid &
Side Window Frames

~ {ine Plece Galvanized Sleef Sice Walls

» {no Plece Alrcrall-Ooaly Aumitsm Roo}

» Ataminum Panlograph Baggag Bay Ooora

« Enrgy Aisorting Bumpars

CHASSIET
 Dana/Splcer Diive Ade
—3.42:1 uflh Atison ESDO Transmission
- 3.07:1 wibv IF ASTgnls Transmiscion
« T & Telascople Slaaring Whaek
» flapid Reat Rafse Syslem .
« Frond Kneling with Qulek Recovery System
» F Qoach Ralss &Lewsering
» Teg Aule Urloading System

ELECTRICALL uaurmc*'

« Preiecior Baam Headiahits

. Eesirjmmlblu Baadight Housing

» LED Daytme Running Ughls

o LED §ide MatkurLamps i inteqrated
Tum Signal Funcion

« Fud] Mullipiox Bystom

« (o Rear High Mount LED Brake Light

» LED {ntesior Golling Alsks Lights

« Fronk Side Cernering Lights

« LEQ) T2l & Reverse Lights

« Dual Prestoito Aiemalore

« Dash Mounted 72/24 Volt Gut-0tf Svilteh

« Yanmer Baltary Equatizor

» Easily Serdesable Tall Lights

« LOD Informallon Muiti-Fumclion Display fos Oriver

ELECTRICAL & LIGHTHIS cont'd)
< Alomatie Ealrenze tighting

» Kayless igallon Swch

» Cuib Sids Lighting

o Ealtery Charger

« Rozd Sidebighling

TIRES & WHEELSS
o Hub Plol Steal Wikesls [0}
+'S16/40R-22.5 Qoodyear Merelhon LHS I+ HL
« Alcon Duwa Bigh Alustinum Yéhodts ()

« Stainkgs Stest Whoel nsarls

» Customar Suprled Ties

mrsméi#";’j
» Sedlln

]
—5sPassennerVan Hool Body Line 210 Seals
vilh Foolrest & 3.Polnt Seat Belts
~ 85 Passenger Amaya Torino 8 & A2TTN
g:daigu Seats vl Foalresl & 3-Peind
~ J3R1 6600/348 Adjusloble Diivers Seal
(Pryaumatic) with 3-Point Seat Bolt
(3¢d Polnt Flxed on B-Post)
~ JSR16232-870 Brivers Seal
vifth Intmrated 3-Polat Saat Balt
« Enthanged Curved Enlry Stalrged
» Diriver's Right Yand Conseln writh Grob Ral
» Toro Loft Hand Orfver.Cup Holders
+ Double Pang Seambess Sidg G'z9s
. ga;um Tndlvidual Reading Lighta with
. engar
Dfrectional Adjustment ’
» Eleetde Windshleld SuaVisots
* Heyed Afke Baggage & Service Doars
» Cgnlrat Afr Lockdng Syslem Raggage Doors
« Rampad Entry Alsts fa Ll of Step)

* » Fush Type, Cloan Rinse Monogram Tedlet

» Supplemente! Reshronm Holdtrg Tank
« Passenger Slde¥Windvy Shuifos-

» £rlosed Parel Rsia

» Ronteered Enloseil Parced Raels
vilh 23" Manllere

* Drives's Shield

» Magoaine Nuts

 Cup Holders

'« CodTabley

v Bear ¥iindew

CLIMATE conrno‘j?
* [ntegrated HVAC Syslem

« Diter 6 Dyfindar Comprassoe

« 124a Rolrigatant,

» Variable Spaed Brushlsss Evaporator Hotors
» Yoo Speed Condenser Motors

» Kodulafing Heatig Control Valves

o fwillary Heater 102,000 BTY

o Turse (ot Espar mifiary Heater

OTHER EQUIPHMENTY

» Reniole-Contiol & Heatod Black Mimore

» Audio Systemvilh PA & Two Microphones

» Touchscreen Radio vilh VD Player &
Backe-up Camera Display

++TTEMS HICHLIGHTED ARE NOT INCLUDED™*

DIHER COUIFAMENT {eankd}
» Enliarnced Seund System
o Cosfiess Miciophons
‘« rivid g dottl-Choonel Aal Syctem:
s Goston Paing
+ Gatgn Vln)d Graphlcs Installalion
‘ Deslmal]cn Sign
. » GlnbatPoaiticnlng Systar
* In mllcn..msrhawsyﬁsm
's FloadViesring MpHior Systim
*S\daViss; Camerag-
¢ E% OV Tomper-Resslanl AT Receplackss

ToreTheDowm Positions
» Passesger Chima Buflons for ADA Seals
+ Boar Fosition Vihoaichalr it Ready
* Brawn bLs 501
* Ricwa Baiis)

Fyowkod & b (2 UC‘&J

it ppts equEpmenl.

QAMPANIES

£ b2 asifjoos Biubuie
wwarabe-companies.com

anmﬁuwmd—wlmmmammm

Northeast 800, 222.2573
Boutheast 800.222.28_ i
Southwest 800, 222,28
Wast 800.32242877
Canada 800.:145.1 287 -
Micwest 800.222.2875

We are proposing a fleet of 17 units for daily requirements atong with 4 spare buses for a total
FlyAway fleet of 21 buses, We will be supporting these with three cars for driver switch as a
method of reducing deacdhead miles for the buses.

m__
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Pacific Coast Sightseeing Tours and Charters, Inc.

Provide evidence of commitments or contracts for securing the bus fleet included in the
Proposal If such buses are not currently under the control of the Proposer:

We have a pending purchase quotation that would become a purchase order immediately upon
award. The secand option vehicles are within our contro! and are fleet from other regions in our

company.

Identify how the proposed fleet will comply with the Americans with Disabliities Act (ADA):
These vehicles will all be lift equipped in both options. Al vehicles will have a public address
system to make the safety and information announcements. Most importantly is the training
for the driver in the operation of the lift and the customer courtesy for our passengers that need
extra time or assistance.

State whether the Proposer plans to use vehicles that are on order or require lead time in
order to serve as some part or all of the dedicated fleet and, If sa, what vehicles would be used
to bridge the order-to-delivery period:,

Both fleet plan options available to LAWA anticipate delivery of the vehicles prior to start of

service. There would ba no need for usage of bridge fleet.

Destribe how the size of the proposer’s dedicated fleet is sufficlent to meet operating schedule
requirements. Include calculations to derive the number of buses needed to cover periods of
scheduled maintenance, unanticipated mechenical problems or accidents, and peak load
requirements:

With the route schedules we have developed, which take Into account drivers breaks, lunches,
traffic and turn time as well as loading and unloading at both locations we have determined the
daily requirement to service the program is 17 buses. We have allowed the 17 buses and have
added 4 spare units which is a 23% spate factor to cover the service and unexpected events, In
addltion we have put three autos in our operating plan to move the drivers for switch times and
to keep the buses in live service with reduced deadhead miles. Should there be a greater need
then we would use buses from our charter fleet to supplement the service. An example of this
might be the Thanksgiving or holiday seasonal events when additional buses are needed beyond

the schedule.

Describe the Proposer’s maintenance plan for the fleet. Describe the vehicle maintenance plan
for both scheduled und unscheduled maintenance, including identifving where maintenance Is
to be performed and what parties will perform maintenance:

Maintenance is the heart of any company when it comes to safety, performance, arid the ability
to meet the expectations of our clients. ALL of our vehicles are on a 21 day preventive
maintenance program for all scheduled maintenance and setvices. This is managed through our
Fleet Anywhere software program, this program issues dally the work scheduled for all vehicles
with standard and special inspection protocol, This system and its compliance reguirements are
reviewed nhot only by local management, but as well by our Corporate Director of Maintenance
through an automatic reporting process. This preventive approach reduces unexpected
breakdowns and assists in keeping our fleet ready. In addition our driver is reguired io
complete a DVIR{daily vehicle inspection report) which identifies anything that needs immediate
correction or action by the shop prior to the vehicle being placed into service.

B,
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Pacific Coast Sightseeing Tours and Charters, Inc.

Pre-Trip & Post-Trip Pragram

Each driver must perform a pre and post trip inspection report.

This process ensures that

vehicles are in safe and good operating condition. It also ensures that vehicle defects are

documented and repaired.

Each vehicle will have a Vehicle Inspection Book assigned to it.

The drivers will obtaln the Vehicle Inspection Book at the start of their shift. They will document

any defects in the Vehicle Inspection Book and show that to the dispatcher.

Dispatch

immediately documents the vehicle defect on a Vehicle Repair Log. This then is given to the
Maintenance Manager for repair of the defect. If the vehicle defect requires a vehicle

répla cement the dispatcher wilf assign another vehicle.

@@@@h U%

Paclile Coast Totlres & Glhinrers

2001 S, MANCHESTER « ANAHEIM, CA 82802 - (714) 978-B355

3.7 Fidlg Levs}

START ENGINE] Cnock ths following: E el

PRINT DRIVERS NAME,
DATE /1 BUS NUMBER:
Ewoml'= OFF; Chack ths 1nunwlng. ox{NR .
4, Qli Laval BRAKE CHECHK Rocord the Follswing
2. Radialer Walar Lovol ’ i
39. Cul-Oul Presauto (Max 130.R.S.,}

39, Cutln Pressura (Min 85 FS..)

o, Povrer Sieming Fluld

5.8dlly

40, Stellc A1 Loes W Brakis On {#ex 2 BRYSARUIS)

8. Tiras

7. ¥trw Inflalton

41, Stallc Alr Loss W Bralte Off { Max.2 PSI/Minute)

8. Wheels & Lug Nuls

9. Susponsion Sluda & Bl

10, Mirors’

1. Gooch Exleslor

43, PS) Tha! Activalos Warning Devices (Min 60)

12 Head Lights

13, Tali Lighle

44, Emergency Stogplng Syalem

4. Stop Lighta ,

15, Clearanco Lighta

Vehicles with ADALIs V7 the following:

16, Tum Indlcall

17 tnlerior Lighte

ADA Door talch secura and properly funclioning?

18, FlroExlinguisher
19, FlistAid it
20. Reflaclors

EE

Vi

Paovisr cord end remots control box i good cendition?

. Powat lo Hiit worling properly? |

21. Emergoncy Exiis Secare.s

22, Seal Cuditfon '

Ramp components Jn good working concilion?

23, Glase Condlfon

24, Entrance Dodt "

25 e Beye & o Chaeclad lIft proper operallon?

28. Wipors/ Bludos Menual Jack hendle in placa?

27. PA System & Extonsion

28, Hern Tws (ull sats of slmpa {incl, lap & shouldor bolls)?
29,

30, Speedomatet

Siraps in good condlitun and not hwvisted?

31, Englas Oll Piosaura

32. Engino Watar Yempetalurg

Laich polats on Noos of bud clear of dirt & tcash?

33. 2 Way Rudlo

Notity yaur Supenlzer iovmedlaledy If lhera gre uny'p'mblr;ms

4. AM- FM Radis

95, LAX Docal

th spereting o ADA 1Ifl of sacuring @ whesichatr.

36. Fuol {Pea-Tiln)

42, Appliect Air Loss W Brale OF {(Max 8 PSI/Minute) *

0000000008 |

a7. Fual {Past-Trip)

o _ FOR PRETRIP INSPECTIONS
‘ ONLY
START MILEAGE

THIS REPORT 710 BE USED
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Pacific Coast Sightseeing Tours and Charters, Inc.

Equipment Maintenance Program

FleetAnywhere is Coach USA's fleet management softwdre system and will be used to manage

the assets assigned to the FlyAway contract. Our system will recard work orders, track employee
. labar, plan for predictive maintenance, order and maintain parts inventory and manage our
stockrooms.

Each assets key information is managed in FleetAnywhere. Basic information includes the
Manufacturer, Model, Year, VIN, and meter reading. Other asset-specific information (ex; Engine
and Transmission make/model/serial number) can also be set up and is required to be managed
by the shop manager as changes occur. All assets are assigned to Preventative Maintenance
classes based on a number of criteria established by the company, region, and or location. PM's
are tracked by Coach USA based on a mileage interval but the program also allows PM's to be
tracked by a time interval or fuel consumption. PM’s are considered due by whichever évent
occurs first,

FleetAnywhere also allows for tracking Service Requests that can later be turned in to work
orders, Qur maintenance manager will use Service Reguests for driver post-trip items (Daily
Vehicle Inspection Reparts) that are not safety related, (safety related defects are repaired
immediately prior to_ reaflocation). Work Orders and Service Requests can be assigned by
management to a specific mechanic either at the task level or the entire worl order. Labor and
parts used for the repairs are recorded into the work order on a daily basis, and with the use of
InfoCenter, in a real-time fashion. When the mechanic completes and brings to finish the work
order, the shop manager will review and close the work orders to ensure they are complete and
accurate. The work order is then maintained on the FleetAnywhere database server and filed at
the location,

FleetAnywhere also allows us to manage our inventary by location meaning each individua! shop
has its own stockroom and level of parts inventory sufficient to handle normal and expected
repairs as well as Scheduled maintenance (PMs) at regular intervals. Purchase orders are created
and parts received in FleetAnywhere and each location monitors its inventory levels through a
variety of inventory activity reports.

FleetAnywhere has the ability to track fueling of its vehicles, both Internally (on-site} and
externally. Both fuel quantity and fuel cost reparts along with mileage for each month can be
generated on a report.

FleetAnywhere has an internal report writer and allows connectivity to third party systems such
as Crystal Reports. Coach USA has full capability to create our own reports in whichever tool we
choose. Reporting examples include equipment cost, fuel and mileage reports, inventory on
hand and inventory activity reports, and monthly cost reports which include fuel, mechanics
recorded labor, and inventory parts used on our fleet of buses to provide us with an overall cost
per mile per unit or class of vehicle. On a monthly basis we produce and distribute to our
locations a suite of reports that include Equipment Cost, Mileage Since Last PM, inventory Value
on Hand, Recelpts and Issues, and any work done by outside vendors.

The following are samples and examples of some of the reports generated and distributed
monthly;

-
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Pacific Coast Sightseeing Tours and Charters, Inc.

Miles Since Last PM .

This report provides you the mileage since the last PM for all equiprment units at your location.
This report Is a good planning tool for what assets are soon going to need a service and which
can be used for longer term moves. '

Mileage Since Last PM Report ReportDats: 172005

600500  HOUSTON (MCCARTY}
Life t6 Dale Mileage Cuirent LasiMileige  PM Service Mies Sinca PM [Overdua) Lasl PM Rexd PM

Equig No Cument - AfLastPM  Mieage Updale Dale  Mueage Intervadl LastPM of Duein SlatDale  Schedwed Date
45177 632274~ 625478 78015  TIN2008 12000 6201 5,199 T0022069 02022010
52502 468,247 A67.424 13,052 1imM2003 12,000 5793 5207 10/09/2009 0212010
45178 638,101~ 631414 28,889 1110112009 12,000 6687 5313 10/0572008 02052010
52265 6,602~ 0 6603 1170372009 12,000 6602 §,308 1211212009
45103 605,921 - 99,580 82474 110212009 42,000 8233 65,767 101072009 0200712010
162134 419577~ 406,892 232386 14091000 42,000- 6,185 6,815 DYI22009 04222010
45195 620,059 629,754 165442 10312000 12,000 6105 5,805 09/24/2000 0172472010
62917 $96,827- 330,225 827,661 10RO2009 42,000 5099 6801 09/9R2009  O1/19/2610
62387 44,108 338,449, 264,744 11032009 12,000 6,049 6,951 00/2212008 012212010

The primary service unit will be our Pacific Coast facility located at 2001 S, Manchester Ave.
Anaheim, CA 92802.

Location Facllities; _

Paved and Fenced Parking

Fuel storage and dispensers

Under cover wash bays

Three stage clarifier { County permitted)

Training Manager and staff with a dedicated classroom

Business Office for HR, Accounting, Sales and Administration

Fully staffed Twenty Four hour Dispatch/Operatians Office

Twenty hour Maintenance facility with 4 bays and added service areas
Well stocked parts room with appropriate inventary for the fleet
Sanitary dump station

Fully equipped shop trucks (2) for road/service calls

VYVVYVVVVYVYY

Location Hours:

Dispatch open and staffed 24 hours every day

Maintenance open.and staffed 20 hours every day {will increase to 24 hours if awarded
contract)

Maintenance on call 24 hours every day

Safety and training office staffed 7 days a week regular schedule is 8am to Spm (hours
expand when the need arises)

YV VYVY

We have identified two properties in the local Van Nuys area, both offer secure fenced parking
and would be under the direction of our Manager based at the Van Nuys Airport Flyaway
terminal. One of these locations aliows for light maintenance and service as well as room for
additional Operations staff. Based at the Van Nuys location will be a fully prepared Shop Service
Truck with appropriate Maintenance staff to support the contract from this northern terminus.
Our preference would be for the second property and should we be awarded we will take steps
to immediately secure our location, however, we are prepared to operate the service
successfully if we are unsuccessful in securing a second property,

B : A
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Pacific Coast Sightseeing Tours and Churters, Inc.

To address the question as by whom and where our maintenance is performed:

> Regular scheduled Inspections and repairs will be completed in our shops and by our
mechanics

> Watranty repair on engines or transmissign or major components will be completed by
the warranty agent, such as Allison Transmission or Detroit Diesel to name a few.

» Immediate responsé such as a flat tire on a road call will be managed by our shop truck
or acontractor if needed. '

> We have 14 mechanics and two support staff as well as a Manager and Foreman in our
current composition. We will be adding. 4 additional mechanics should we he awarded
this contract. This will allow us to increase from a twenty haur daily shop to a 24 hour
daily shop and cover the addition of the Van Nuys location.

> We welcome a visit to our facility and are happy to provide you more detail on this
segment of our operation upon request. See our Maintenance Attachment

Road Failures ,

In the event that a vehicle has a road failure, Coach USA standard process will be followed to
resolve the issue as quickly as possible with the goal of “reducing customer inconvenience,
delays in setvice, and or vehicle down time”. Upon notification by the driver to our dispatcher,
our dispatcher will gather pertinent information such as:

Description of problem

Current location

Any passengers on board

Can the vehicle be moved

Are there any special passenger needs
Next pick-up time and location

What has the driver tried

Have you deployed any warning triangles

‘VVYVVVYY

Once the appropriate information Is abtained, the dispatcher will determine the best course of
action to resolve the prablem. Options that will be considered are:

"> Dispatch back up bus

» Contact appropriate management staff
» Deploy new vehicle

> -Contact maintenance staff

» Callfora tow truck

» Transfer passengers to another vehicle

Upon resolving the road failure, the dispatcher will prepare collected data and submit it to the
management team and maintenance department, This information will be analyzed to
determine if this was a preventable or non-preventable incident. Upon that determination, our
maintenance department will take steps to ensure this road failure does not happen again.

Steps may include:

» Decrease intervals of certain repairs
»  Add the repair item to our 90 peint inspection
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»  Contact vehicle manufacturer for possible recali items
» Use adifferent parts manufacturer

How the age and condition of the fleet will minimize service Interruptions due to vehicle
breakdowns:
If LAWA chooses the “new" bus option, there should be a reduction in any anticipated early

wear breakdown levels simply because the mileage of the units will be at the starting point of
new, less the delivery mileage. However, this “low mileage” does not relinquish the
responsibility to the preventive maintenance program. Otherwise, the leverage of new vehicles
would be compromised by lack of service. Should LAWA take the second option for used yet
compliant vehicles, the key to breakdown reductions will be our preventative maintenance
cycles of 21 days. There will of course, simply due to mileage, be some additional down time as
components exhaust their life span. The selection of the new bus option will provide a
consistent fleet for all service. The cascade fleet is a mix of year, manufacturer and models. We
do feel that both options are practical, and we can provide the service under either scenario.

How the proposed fleet will contribute to LAWA's goal of achieving 100% compliance with the
“Alternative Fuel Requirement Program (Attachment K) by demonstrating the fleet (1) is not
powered by petroleum-derived gasoline or diesel fuel {2 diesel —fueled but has been
retrofitted with Californiu Air Resources Board {CARB) certified particulate traps; or (3] uses a
combination of (1} and {2} herein to achieve the 100% goul:

All vehicles proposed either new and existing are 2010_or newer engine equipped. These

engines come equipped from the manufacturer as certified compliant with the CARB
requirements. They do not require retrofit action. They will meet the 100% goal that LAWA has
established.

if the proposer proposes ta make available smaller vehicles for “low-demand periods” and, if
so, the Proposer should identify the vehicle type that would be used, including passenger and
luggage capacity, Include the percentage of the total fleet that is composed of smaller
vehicles:

For Union Station and Van Nuys the use of smaller vehicles would not be well advised due to the

open sale and seating process currently in place. To develop maximum efficiency in the run
calculations, we have deemed the contract is better served with full size buses. We can, if
required, utilize smaller units at the request of LAWA. In other locations with lower demand, a
smaller unit may work. We would be willing to address that request and define the type of unit
recommended depending on the service requirements.

How the condition end amenities of the vehicles will be well-received by passengers:
fn both fleet options, the following will certainly please the passengers:

> WIFl

> 110 outlets

» Seatbelts at each seat

% Comfortable reclining seats

» Smooth Air Ride suspension for passenger comfort
> Fully sufficient heating and air conditioning

%‘.
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> Large windows that give a sense of spaciousness

If the “cascade” fleet option is selected, the seats and the interior of the coaches will be gently
used and the style of the coach will vary between the two models that will be operated. The
average age of the cascade fleet is just under four years.

What resources ond plans does the operator have to supplement the fleet as a back-up plan in
the event of unforeseen clircumstances: _
Pacific Coast Sightseeing Tours and Charters, Inc. has a nine bus charter fleet which is based in

Anaheim, these coaches can be brought to the service when needed, We can manage our
charter operation through sub contract with other companies or with our sister company, All
West Coaches, based in Sacramento. We have routinely assisted each other with drivers or
drivers and coaches when needed. We both work with Amtrak and operate the MEGABUS
program. All West is also a major Charter Carrier and their fleet would, in the event of
unforeseen circumstances, be avallable to assist as well. In a long term situation we would call
upon our Nevada and other Western based sister companies for assistance.

How the maintenance plan will keep Propuser’s vehicle fleet it top mechanical and physical
operating condition:
fn order to maintain the SAFETY of the passengers, our empldyees, and the driving public, we

must maintain the mechanical and physical operating condition of the fleet. We would be at
risk both morally and financially to do otherwise. We continue to achieve the highest rating
“Satisfactory” with all our agency inspections. In addition to CHP, we are inspected by the
following: Department of Defense, Federal Motor Carriers, School Pupil Activity Bus via CHP and
CPUC terminal inspections for authority renewal. Along with these external inspections, we are
inspected internally by the corporate compliance team for SAFETY/TRAINING; MAINTENANCE
COMPLIANCE; QPERATIONS PROCEDURE COMPLIANCE AND OF COURSE
ACCOUNTING/FINANCIAL COMPLIANCE. As a responsible carrier of passengers, we operate a
mechanically sound fleet over Seven Million.annual miles in the Pacific Coast Sightseeing Tours
and Charters, Inc. operation and pledge to treat this contract as respectfully as we do all of our
other work.

What the capabilities of the Proposer are to expand the fleet in the event LAWA seeks to
increase service, either on an ongoing basis or for high demand peak and seasonal

requiremgnts:
With the financial stability of Coach USA, we feel we can meet your fleet expectations. For the

short term services for pealc/seasonal work, we can draw from our existing fleet, With a four
bus spare factor and a nine bus charter fleet, we have a fleet of 13 buses available. For a longer
term commitment, we would reach to our Coach USA Master Cascade Fleet of vehicles that can
relocate in revenue service from across the country. Or should LAWA prefer, we have the ability
to acquire new equipment to fill in a longer term commitment.

e,
FLYAT
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§ CERTIFICATION FOR
: SUSTAE N ABLE . Certification for Sustainable Transportation
‘ i University of Vermont Extension
I TRANSPORTATION . 23 Mansfield Avenue, Burlington, VT 05401

> 28 AT THE UNIVERSITY OF VERMONT Phone: 802-656-9141 | emall: info@eRating.org

2/3/2015
D ear Pacific Coast Sightseeing,

Congratulations! We are proud to annownce that your fleet of 54 vehicles will be receiving their
eRating vehicle certification through the University of Vermont's Certification for Sustainable
Transportation program.

25 of your vehicles have received certifications at the el level with the remaining 29 receiving the
e2 level. Ainong the many reasons your vehicles have received this recognition is your ability to
move people at an average efficiency of 40.359 grams of C02 (42.376 grams CO2eq) per passenger
mile, which stands out as this efficiency is 64% more efficient than the US national average.
Additionally, 54% of your fleet makés use of low emissions technology that meets or exceeds the
EPA’s. 2010 emissions standards. The carbon tracking and aggressive carbon reduction plans your
company has developed and company mandated re-use and recycling programs are additional
reasons for the el and 2 certifications, Furthermore, your organization has put nearly 100% of
its drivers through our eco-driving and idle free training courses with those same drivers pledging
to embrace these techniques and practices in day-to-day company practices.

Later this week you will be receiving a packet of information along with thn official certification
labels for your vehicles. Please be in touch with any questions.

Sincerely,

Dave Kestenbaum | Director

Certification for Sustainable Transportation
-at The University of Vermont

23 Mansfield Ave | Burlington, VT | 05401

eRATING.ORG & o m ¥
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Pacific Coast Sightseeing Tours and Charters, Inc.

Describe the Proposer’s employee troining program and demonstrate where the identified
pragram has been In use by the proposer:

Following this section you will find our training program in detail and the steps we follow
including classroam and behind the wheel training; as well as, our VIGIL observation program.
Narrative will follow the bullet point requests within the RFP.

Describe how the Proposer will maintaln driver awareness and provide a training program
directed towards the needs of dfsabled pussengers in compliance with the ADA:

Within our training curricufum, we cover ADA fraining which includes far more than
management of loading a wheelchair on the bus. We have initial intake training, follow up
annual refraining, and then observation of actual work petformance. We understand the ey to
success is to anage and train the individual employee and to create a culture of compliance
within our company. We use a variety of tools to teach including: video, role play performance,
actual wheelchairs, classroom discussions and hands on lift operation. As part of our drivers’
daily pre-trip inspection, cycling the wheelchair lift is a requirement. Our safety and operations
management conduct impromptu observations and evaluations during the pre-trip inspection to

" ensure awareness and compliance. We currently operate 59 Lift equipped buses in our fleet.

Describe what mechanlsms and procedures will be used (1) to accept, record, disclose to LAWA

and resolve customer complaints; {2} to track and record other customer comments ond

suggestions; and {3) to monitor internet-based reviews on travel and travel —related web sites:

Maintaining a daily exception log is the key to handling all exceptions, good and bad, in a

prompt proactive manner. By contract, we will maintain an exception log that generates follow

up and record keeping for infractions, compliments or any event or incident that is not part of
the daily expected routine. These exceptions are then reviewed by the Contract Manager and,

those items that should require further action, will be placed on an information document that
triggers reporting, corrective action, commendation, counseling, contact with the passenger or
complainant to complete the investigation. A written response will be sent to all individuals
with appropriate information. Due to an employee’s right of privacy, there Is some information
that will not be shared. This does not mean actions will not be taken, rather that the detail given
will be In compliance. A copy of this report will be sent to the Airport Staff along with the
follow up as to steps or action taken. This daily log is part of hands on management. The
information for this log may come from internal sources such as fellow employee, our 1T
programs, Secret Shopper Program or it may be an external source. External sources may be an
on highway observer, passengers, or the Airport staff. Management of complaints is always
best handled in a prompt manner.  Action by the Supérvisor, Manager and/or Safety
department will be handled fairly and objectively. Individuals with repeat complaints will be
removed from service.

All customer comments received by our office will be copied to LAWA and where appropriate
we will respond directly. When there is a matter of LAWA policy, we will seek guidance from the

. FLYAR
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LAWA staff. As a matter of staying informed, we already monitor internet based reviews on
travel which is handled by our marketing staff. Since we sell on line with many of our products,
we heed to be aware of the chatter on the weh and understand the impact it may have on our
sales and image. We will of course expand our view to include all FlyAway related comments.
This has become essential as the public uses this format more and more. We again would alert
LAWA staff as to our findings as they relate to FlyAway.

How staff will be trained for all aspects af the operation (this includes employee discipling}
including but not fimited to properly licensing bus drivers,

Whether the Proposer will implement any innovative programs and technologles to enhance
the customer experience:

The first bullet point is really a multi-part question. Let us start with discussing the training
aspect for managing employees:

> Al employees in a supervisory role are taken to that step via on the job training. We
use resources from our parent company such as the HR training sessions to train local
management, Mentoring from senior supervisors and managers is the next step in the
process. In addition, we utilize outside training sources; as well as, in Industry offered
courses through California Bus Association and United Motorcoach Association and
American Bus Association. .

> Discipline is a documented prograim and thé areas needing correction are noted, written
and discussed with the employee. Retraining may be an option for correction. Other
methods of bringing compliance may be time off, reduction in hours or loss of position
on this contract or loss of job. The steps above are started by the supervisor, then
reviewed and guided by the Contract Manager with final approval from the General
Managet. '

> Proper licensing of bus drivers is managed via our Human Resources from an eligible
hire in perspective; completion of training and release to operations as an active driver
is overseen hy the Safety/Traihing manager. No one is ieleased to our operations group
without having all necessary credentials: Commercial Driver’s License {CDL) with proper
endorsements for the equipment; current medical certification; a clean pre-
employment drug test result; training documeitation for vehicles to be driven; and
appropriate route training for the program. Each day when arriving for shift, each driver
must present the credentiats to the Dispatcher and have the log signed off that they are
present in possession and the dates are valid.

Inhovative programs to enhance the customer experience:

» Wi-Fi onboard

> Advantce on-line sales {no reserve seating)

> QRCodes to allow the passengers to scan a barcode into their smartphone and turn that
reading into a booking

> Speedy, efficient ticketing though the Gateway Galaxy Point of Sale Systems

> GreenRoads technology to enhance the comfortable ride of the passenger

-
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We support the Idea of passenger service surveys and would like to conduct those if LAWA
would allow. The tides are short and the key to service is safe transportation. These surveys
will give insight to the expectations of the riders and If/how they are being met,

What mechanisms  the Proposer will use to motivate employees (employee
Initiatives/incentives) to establish ond maintain a work force focused in providing o high level
of customer service:

One of the first steps to having strong employee performance and professionalism is to develop
a pasitive work force with strong moral. It takes a bit to take on a new group of employees and
to have them see the culture in your company, but with a concentrated effort and good listening
skills you can make it happen. To develop pride amongst the work force we use a humber of
techniques: ' :

»  Wages, benefits and falr workpléce rules are essential to employee attitudes which
impact the daily performance of the employee group. We strive to offer benefits, wages
and a workplace that is conducive to good employee morale and productivity.

» Our most recent Innovation is the GreenRoads Technology reward program. In a

nutshell, the individual can earm extra money just by driving safely and staying in the

green zone.

We offer Safety Awards for accident free driving.

We provide rewards for compliments that come inta our office for our drivers.

» We offer special discounts and free employee entrance tickets to many of the Southern
California attraction/entertainment parks via our Southern Californla Gray Line
Operation. ' _

» QOur employees can request to traln In another of our programs if they have been
successful for an appropriate period of time on the current assignment, This allows for
advancement and diversity in the workplace,

»  We promote from within. Many of our staff started in driving positions. Over time, and
with experience, they have taken advantage of openings and training programs.

> We cross train our standby and extra board drivers an all programs so that we have
backup personnel for heavy service demand, iliness/absentesism.

» Most Dispatchers, Supervisors, and our Trainers are fully licensed which gives us more
depth within the Operations office.

» We provide full uniforms and jackets to our employees for pride in appearance and
service. ’

> Wages are valued in part by performance reviews. The ability ta move up in the wage
steps is dependent upon a favorable review.

Y Y

Customer service is not just about a safe, comforiable on-time trip. it is also about how you
handle the exceptions of the day, the contingency plans you have in place, and the preplenned
execution of the daily operations.
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The following are some of the keys to our success in transportation customer service:
RESPONSE TO SERVICE DELAYS CAUSED BY A VEHICLE DOWN SITUATION:

Response to a down vehicle is a dual action item. The following steps are urgent and must occur
Immediately:
> Determine location and status of passengers
> Dispatch your standby bus and driver to roll towards the down unit as this
starts the clock on how timely your recovery will be
» Involve Maintenance to determine what the preblem is and if there is a way to
bring the bus up with the operator
» Dispatch your shop service truck from the nearest base to assist with the unit
for repair or to arrange return of the vehicle
» Determine if you have another FlyAway bus or a Pacific Coast Sightseeing Tours
and Charters, Inc. bus in the area and available to assist. If ves then start that
action as well, the bus that Is the first to arrive will move the passengers
» There is also the option of using a third party to assist. Not what you would
want to do but in some scenarios it is approptiate: Example - You have 20
passengers onhboard a bus with a flat tire on Howard Hughes Parkway at
Sepulveda en-route to the airport. At that moment, contacting the Taxi
Dispatch at LAX and ordering 10 taxis to move the people may be the quickest
and safest action. Alternatively you may have a bus waiting at the bus holding
fot for its next assignment and then you move that bus to assist and backfill for
the next service on that bus which could be a charter, Disheyland Resort Airport
Service, or vet a FlyAway waiting for its next departure. This is part of the
evaluation of the event for the best solution.
Recovery could be as little as twenty minutes but maore realistically it would be
thirty minutes up to an hour depending on the exact location and the time of
day.

Y

This ability to solve problems and provide solutions is key to customer service, that is one of the
areas we feel we are at an advantage. We have buses in the area all of the time, we have a
talented Operations team, key communications are part of our program and the Saucon GPS
system gives us preliminary engine Information as well as tire detall.

Prevention of every problem is not a practical assumption, but being prepared to handle the
exception/challenge is absolutely necessary to keep the service schedule intact and the
passengers moving In a satisfactory manner. This is a key component in overall customer
service. '

We are easily reached via our 800-828-6699 or our website www.graylineanaheim.com . We
will set up an email address for the FlyAway contract so that we can have immediate email from
the ridership. This would be received in the operations office at both Van Nuys and Anaheim
and responded to promptly.

S
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PACIFIC COAST SIGHTSEEING

FIRST REPORT OF TROUBLE DATE: / [
!.OCATION: PREPARED BY:

Accident: Mechanicajs Customer Service: Other:
Contract: o Char_ter:
Time: _ :  BusNumber:______ PAX Status: Count;
Driver Name: Contact Number

Exact Location of Incident;,

——

B N R R S b S NRR S BT

Complete this saction for Accidents Only

Nature of Accident:

Palice Dapartment: Phone Badgeft

INJURIES: YES No Number(If yes) ' ’ e
EXTENT, :
Trénsported: YES_ _ NO Whers if yes

Status of Bus:

Instructions to Driver:

Notlfications: GM Safety Contract Regional VP

LY TT R T T PrY P O PP TP O LI VT IY PPY seaennaeciontenent

Maintenance Section!

Problem: -

Status of PAX: Another Bus Dlspatched: ves no
PAX Delay Time: From: to Bus returned to service:

Towing required: Yes _ No __Company: : _Phone:
Notifications: GM Contract Mgr_ Contract Safety

Additional Information:




Location:

Operations Service Issuis Log

Date

Driver

Bus#

Travel Service

Contact Person/Information

Event Details
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Secret Shopper Checklist- Airport
Bus Number, |

Driver Name

Y <up Date/Time Drop off Date / Time

Total Passengers on board at time of departure

Boarding at LAX

3us came fo & complete stop at all gresn bus locations Yes No
Jriver got off the coach at my stop Yes No
driver used destination sign paddle Yes No
driver made verbal IRVINE destination announcement Yes No
driver stoodt by door while passengers stepped onto coach Yes No
Nere all passengers seated prior to coach being placed into motion? Yes No
Anhouncements prior to departing terminal 7

Jriver announced his / her hame Yes No
Yiver announced the estimated travel time Yes No
Jriver announced No Smoking policy Yes No
Jiver inforimed passenger o remain seated . Yes No
iver informed passengers about emergency exit windows and how to open them Yes No
river informed passengers about emergency exit over-head hatches and howto open them  Yes No _
yiver informed passengers about iocation of fire extinguisher Yes No
Yiver informed passengers on how to manually open the entrance door Yes No
yiver made [RVINE destination announcement Yes ‘No
‘' ,ding at:

yriver asked me what alrline | was going to Yes, No
river took my ficket Yes, No,
rriver stood by door while passengers stepped onfo coach Yes No
iver did not move coach until all passengers were seated Yes No
\nnouncements prior to departing

river announced his / her name Yes No
Iriver announced the estimated tfravel time Yes No
river announced No Smoking policy Yes No
river informed passenger to remain seated Yes No
kiver informed passengers about emergency exit windows and how to open them Yes No
river informed passengers about emsrgency exit over-head hatches and how to open them Yes No
iriver informed passengers about location of fire extinguisher Yes No
iriver informed passengers on how to mantally open the entrance door Yes No
‘omments

[ (print Recelved

ignature Received By -

ate
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Provide the estimated annual credit card transaction processing costs that the Proposer plans to
pass thru for payment by LAWA. Inclide the percentage fee per transaction and distinguish fees
applicable to In-person credit cord transactions from those fees applicable to transactions
conducted via the internet, if Proposer proposes ta offer such ticketing option:

Our budgeted cost for a credit card transaction fee is 3.0% —~ 3.5% of the transaction, This
equates to $.24 - $.28 per $8.00 ticket. Since we cannot, with any accuracy, project the credit
card charges as a dollar total due to the other forms of media available {MTA, Employee passes
etc.), our pass through cost for credit cards will be billed based on actual invaice. This pass
through cost is the same for in-person and on-line ticketing.

Describe in detail the means by which passengers will be able to purchase tickets at rates
established by LAWA, including where, how, and through whom such sales will occur {e.g,,
driver, sales staff, internet sales, ticket vending machines) and whether the pracess will vary
between high demand and low demand petiods: '

Passengers will be able to purchase tickets in the following methotls:

> Van Nuys will have automated ticket machines both in the lobby and in the
return bus area. In addition, we will have agents present with handheld back-up
units should there be a malfunction in the ticket machiues.

» Union Station will sell from the Kiosk with ticket agents handling the sales as
there is no free standing ticket machine allowed. In addition, passengers can
purchase from the MTA ticket vending in Union Station.

» Orange Line ticketing, at least through start up and the passenger demand can
be evaluated, will be ticketed by the driver with a hand held device.

> From the Airport, all passengers without tickets will be ticketed at the
destination through the location specific format.

> All passengers will have the opportunity to purchase online for any setvice.

> Other forms of media, such as the MTA passes, employee passes and any new
format will be accepted and billed to the appropriate party.

» To reduce confusion, dissatisfaction and delays the ticketing service will be in
place 24/7.

Describe any differences in the sales approach for trips starting af Union Station, Van Nuys
FlyAway Bus Terminal, and Orange Line FlyAway site, when compared to those starting at
LAX. If sales are only conducted at Union Station, Ven Nuys Flyaway Bus Terminol, and
Orange Line FlyAway site. Describe how passengers will be managed to ensure payment:

The primary difference for sales from LAX will be that passengers with current media will upon
arrival at Van Nuys be required to scan through the line in order for the passenger fare data to

be collected. Those with pre purchased trip tickets will surrender the ficket in order to enter the

YA e e
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terminal lobby for exit. Passengers who need to purchase tickets will be directed to the ticket
machines in the bus arrival area,

Orange Line passengers will be required to present media for scanning or tickets for collection
to the driver. The driver will sell tickets via a handheld device for all others. This may change if
the ridership grows and warrants a ticketing machine or staff member availahility.

Union Station riders will be required to clear at the ticket booth or with the porter for scanning
of media, collection of tickets or purchase of tickets. This is the more difficult location to ensure
all passengers are verified as ticketed. As a result it is imperative that the location is staffed
with both porters and ticket agents on a 24/7 basis. The driver will be part of the screening at
LAX and then advise Union Station staff of those in need of processing. The luggage bays can
remain closed until the process is complete and paid passengers receive a redemption ticket for
luggage once they have cleared the ticket process. This needs to be fine-tuned. However, the
concept is valid to insure all parties are properly ticketed and data captured.

Propose what ticketing system and ticket stock controls will be employed or whether

an alternative approach will be used:

We are proposing the GATEWAY Galaxy Ticketing Point of Sale System for our ticketing process.
We are investing heavily in the hardware, software and continuing service contract so that we
may have a solid method of ticketing and accounting in place. The system has a solid credit card
processing component that complies with the credit card industry standards, All revenues will
be managed In compliance with GAAP,

Guateway Ticketing Systems, Inc.

Gateway provides turnkey ticketing and admission control solutions to the transportation and
entertainment Industries. The company has been in business since 1988 and Coach USA has
been a client since 1992, '

Gateway's flagship ticketing application, Galaxy, has been used by over 400 cbmpanies in more
than 40 countries. Notable clients using Galaxy in California include the City of Los Angeles (Los
Angeles Zoo}, Natural History Museum of Los Angeles, and Universal Hollywood. Additionatly,
five Coach USA operations rely on Galaxy to support ticketing and revenue control. In 2005
Coach USA deployed the Galaxy self-service kiosks solution and today five kiosks are installed
across two separate Coach USA operations. The NCR kiosks offer reliable and sasy to use self-
service ticketing. In 2014 Coach USA deployed Galaxy's online desktop and mobile web store
ticketing solution.

Coach USA depends on Gateway's systems to enhance its overall reputation as a first-class
transportation provider. Gateway offers professional project management, customization,
installation and training services to ensure the success of all new Galaxy system deployments.
Once installed, Gateway's professional team stands behind their software and hardware
solutions to ensure that the client continues to realize the maximum benefit from their
investment.

Coach USA is confident that Gateway's Galaxy ticketing and admission controt solutions are the
ideal fit for the LAX FlyAway and trust Gateway to stand behind the system for the duration.
Additional Gateway information is available at hitp://www.gatewayticketing.com

i
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Pacific Coast Sightseeing Tours and Charters, Inc.

Proposed ticket vending machine solution:

NCR Hardware Solutions

For entertainment venues

Innovative, fit-for-purpose POS terminals, kiosks and peripherals
Entettalnment venues have incredibly challenging environments for
technalogy, Long hours of continuous operation, dirt and grease

can wear down systems over time and keep you from providing the
excellent senvice your patrons demand. Our approach to entertalnment
tethnology§s simple: focused Innovation for non-stap sates reflabllity.
NCR delivers the industry’s most comprehensive hatdware sulte - point-
of-sale términals, seif service kiosks and servers for entertainment
venuss.

+ Improve speed of service .
Improve customer throughput, improve order accuragy, and
slgnificantly reduce cashler training - high performance technology,
easy-to-use touch screens, and exceptional reliability help yau provide
fast, accurate service,

Maximize system uptime

Eliminate technology-related services Interruptions, NCR hardware
{s bullt for non-stop reliability, offering features lke passivé cooling,
Innovative cable management and sofid-state electionics that
maximize system uptime.

-

Increase flexibllity

Leverage industry-standard components and numeraus powered
peripheral potts o meet your business needs, Easlly integrate the
solution with your site’s network and other technology systems.

-

Comprehensive support and maintenance

Our hardware solutions are backed by comprehensive support
and maintenanice pragrams. We offer muitiple competitively-
priced programs - ranging fram advanced exchange to 24-hour
on-site support,

@NC@ Experlence a new world of interaction

NER Hardwrere Solutions.
For entertanmsnt venues

e
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Pacific Coast Sightseeing Tours and Charters, Im:.w

Propose whether or not cash transactions will be accommodated and if so, under what
circumstances and controls. (Note LAWA is not requiring the operator to accept cash, but the
operator may elect to provide this service:

We do not plan to offer a cash option. If cash is offered, it would require extensive controls and
could only be available at fully manned sites such as Union Station and Van Nuys, potentially
'creating some confusion for passengers as it relates to consistency. Cash also requires behind
the scenes expenses such as coupting rooms with camera or automated Brinks type cash
drawers at locations. The biggest concern is the safety of the ticket agents. in particular, the
Union Station location is open 24/7 so the possibility of theft is potentiafly high. Drivers can also
be at high risk, should they be required to carry cash,

Outline all relevant procedures and processes the Proposer will use to monltor employee
compliance with 1} Payment Card Industry Date Security Standards; 1) cash/eredit card
handling policies of the Proposer; and 2) promissory notes or other systems for passengers
without valid credit or debit cards:

1) As the largest motor-coach operator in North America Coach USA places 2 high value on
compliance. Payment Card Industry {PCI) and Payment Application Data Security (PA-DSS) are
na exception to our compliance standards. PCf and PA-DSS compliance is an ongoing task that is
an evolution as requirements change to meet more modern standards and threats. Coach USA
has never been in a position of no-compliance. Currently we are fully PCl V2 compliant, As V#3
supersedes V2 on 10/31/15, Coach USA will be ready to embrace all the new requirements
including the “Chip and Pin” requirements at any card present capture point such as the POS
systam we are proposing for FlyAway. Coach USA is by PCI definition a level three merchant
that is required to maintain a secure network and do quarterly network intrusion scans to test
sald security. Coach USA chooses to conduct nightly security scans of our network vs. the
required quarteriy scan. Al our network access points are protected both physically and by
firewalls that are meticulously updated and maintained 24/7. Coach USA has in place a private
nationwide MPLS network that is highly available and secures cennection for ail our office and
data centers, 1} cash/credit card handling policies of the Proposer consist of daily reconciliation
of sales by type, by location and balanced to the total sales. This function starts with the
accounting department and is audited by the Senior Accounting staff and the Controlier. Each
of these elements is then reconciled against bank statements, hilling reconciliation and
passenger counts. Alf sales staff will have trained in the compliance segment and the controls
required managing credit card sales. Much of this is automated, but we still have the human
equation to manage as well. Thus auditing is essential to our operation. '

2} Promissory notes will be treated as a “sale by type” in our accounting for passengers and
revenue. They will be remitted to the airport for final handling. There really is not another way
to manage non-paying passengers unless reviewed by a supervisor or the alrport staff. Thatis
not te say we could not develop an approach with the approval of the alrport to try a new

scenario.

Describe Proposer’s plan for achieving aend mainteining complionce with Payment Card
Industry Data Security Standards:

Coach USA has a | T Manager focused on PC compliance as a primary task, Coach USA also
employs a third party QSA as required, has policies set in place and does continuing education to

ot
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Pacific Coast Sightseeing Tours and Charters, Inc.

reinforce these foundational efforts. One of the strong reasons Coach USA is proposing
Gateway ticketing is Gateway is an excellent partner in maintaining PCI PA-DSS compliance.

Coach USA has inside our network over 200 servers and 1600 PC’s. Coach USA also maintains 2
geographically separate world class fully redundant data centers that pass the rigors of PCl PA-
DSS audits to ensure safe, reliable and available data in a secure environment. Antf - Virus and
Anti-Malware software Is installed on our entlre group of PC'S and Servers and updated real-
time throughout every day. '

How much experience the Proposer has with alternative sales technofagiés:

During the past year we have processed $4,077,083 in credit card charges for passenger
services. This includes our Disneyland Resort Airport Express, Southern California Gray Line
operation and Charter sales. We billed another $16,000,000 plus for services performed via
invoice. All processing, billing, payment reconciliation and identification of setvice type were
performed in our local accounting office. The Megabus product is an online purchase and is
reconciled by our corporate accounting department.

What processes wilf be in place to allow LAWA to ewsily audit sales, revenue collection,
passenger counts and other related qudit Items:
» Exclusive use of The Gateway Galaxy System for ticket sales, reporting and
reconciliation for the FlyAway contract.
> Dedicated bank account for the deposit of all funds collected on behalf of
FlyAway contract. _
» Monitored sales activity at the location using standard accounting protocols and
management of the operations team.
» Compliance with GAAP in all areas of our accounting process.
> Accurate filing and maintenance of contracts and support documents for ease of
auditing.

e
FLYAR

; RFP: OPERATION OF UNION STATION, VAN NUYS AND ORANGE LINE FLYAWAY BUS SERVICE  Page 53




COMMENCEMENT DATE MEMORANDUM
BETWEEN THE CITY OF LOS ANGELES AND
PACIFIC COAST SIGHTSEEING TOURS AND CHARTERS, INC.

FOR THE

OPERATION OF VAN NUYS/ORANGE LINE AND
UNION STATION FLYAWAY BUS SERVICES
AT LOS ANGELES INTERNATIONAL AIRPORT

This Commencement Date Memorandum (this “Memorandum?) is dated as of
2015, in connection with the Operation and Management Agreement for the Van Nuys/Orange Line and
Union station Flyaway Bus Service at Los Angeles International Airport (the “Agreement”) dated

2015 between Pacific Coast Sight Seeing Tours and Charters (“Operator”) and
THE CITY OF LOS ANGELES DEPARTMENTOF AIRPORTS, a municipal corporation (“City”),

acting by order of and through its Board of Airport Commissioners.

City and Operator hereby confirm that the Commencement Date of the Agreement is

2015, and the Expiration Date of the Agreement is

APPROVED AS TO FORM:
Michael N. Feuer, City Attorney

Date:

By:
Deputy/Assistant City Attorney

ATTEST:

By:

(Signature)

Print Name and Title

ATTEST:

By:

(Signature)

Print Name and Title

FlyAway Van Nuys/Orange-Union Station
CommDateMemo

, 2015.

CITY OF LOS ANGELES

By:
Executive Director
Department of Airports

Pacific Coast Sightseeing Tours
Charters, Inc.

By:

(Signature)

Print Name and Title
Stagecoach Group plc
By:

(Signature)

Print Name and Title
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Exhibit A-4

Annual License Fee

.o . , Annual Fee .
Bus Terminal -- Office Space 271 Square Feet @ $13.00 PSFPY $3,523.00
Bus Terminal -- Break Room 402 Square Feet @ $10.00 PSFPY $4,020.00

Bus Terminal -- Ticketing Kiosk 100 Square Feet @ $13.00 PSFPY $1,300.00

Bus Terminal -- Ticket Machines  [100] Square Feet @ $ 1.70 PSFPY $ 170.00
$9,013.00

Note: The Executive Director may prorate License Fee if the Van Nuys Facility is occupied for
less than a year.
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EXHIBIT B

VNY FlvAway Schedule -

Van Nuys to LAX LAX to Van Nuys Orange Line to LAX
Monday - Sunday Monday - Sunday Monday - Sunday
0:00 6:30 10:30 17:30 0:00 8:00 13:00 17.00 22.00 4.07 13:07
1:00 6:45 11:00 18:00 0:15 8:30 13.15 17:30 22:15 507 14:07
2:.00 7:.00 11:30 18:30 0:30 9:00 13:30 18:00 22:30 6.07 15:07
3:.00 7:15 12:00 19:00 1:15 9:30 13:45 18:15 23:00 7.07 16:07
3:30 7:30 12:30 19:30 2:15 10:00 14.00 18:30 23:.15 8:07 17:07 ]
4:00 7:45 13:00 20:00 2:45 10:30 14:15 19:00 23:30 9:07 18:07 j
4:30 8:00 13:30 20:30 3:45 14:00 14:30 19:15 10:07 19:07
4:45 8:15 14:00 21:00 4:15 11:15 15:00 19:30 11:.07 20:07
5:00 8:30 14:30 21:30 4:45 11:30 15.15 20:00. 12.07
5:15 B8:45 15:00 22:00 5:30 11:45 15:30 20:15
5:30 9.00 15:30 22:30 6:00 12:00 15.45 20:30
5:45 9:15 16:00 23:00 6:30 12:15 | 16:00 | 24:00
6:00 9:30 16:30 23:30 7.00 12:30 16:15 21:15
6:156 10:00 17:00 7:30 12:45 16:30 21:30
Daily Trips: Monday - Sunday: 117
Union Station FlyAway Schedule
Union Station to LAX LAX - Union Station
Monday — Friday Monday - Friday
0:00 7:10 12:00 18:00 0:00 7:30 13:00 18:30
0:30 7:30 12:30 18:30 0:30 8:00 13:30 19:00
1:00 7:50 13:00 18:00 1:00 8:30 14:00 19:30
2:00 8:10 13:30 19:30 2:00 9:00 14:30 20:00
3:00 8:30 14.00 20:00 3.00 9:30 15.00 20:30
4:00 " 8:50 14:30 20:30 4:00 10:00 15:30 21:00
5:00 9:10 15:00 21:00 5:00 10:30 16:00 21:30
5:30 9:30 15:30 21:30 5:30 11:00 16:30 22:00
5:50 10:00 16:00 22:00 6:00 11:30 17.00 22:30
6:10 10:30 16:30 22:30 6:30 12:00 17:30 23:00
6:30 11:00 17:00 23:00 7:00 12:30 18:00 23:30
6:50 11:30 17:30 23:30
Union Station to LAX LAX - Union Station
Saturday — Sunday - Saturday - Sunda!
0:00 7:30 13:00 18:30 0:00 7:30 13:00 18:30
0:30 8:00 13:30 19:00 0:30 8:00 13:30 19:00
1:00 8:30 14:00 19:30 1:00 8:30 14:00 18:30
2:00 9:.00 14:30 20:00 2:00 9:00 14:30 20:00
3:00 9:30 15:00 20:30 3:00 9:30 15:00 20:30
4:.00 10:00 15:30 21:00 4:00 10:00 15:30 21:00
5:00 10:30 16:00 21:30 5:00 10:30 16:00 21:30
5:30 11:00 16:30 22:00 5:30 11:00 16:30 22:00
6:00 11:30 17:00 22:30 6:00 11:30 17:00 22:30
6:30 12:00 17:30 23:00 6:30 12:00 17:30 23:00
7:00 12:30 18:00 23:30 7:00 12:30 18:00 23:30
Daily Trips: Monday - Friday: 92

Saturday - Sunday: 88
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INSURANCE REQUIREMENTS FOR LOS ANGELES WORLD AIRPORTS

NAME: PACIFIC COAST SIGHTSEEING TOURS AND CHARTERS, INC.
AGREEMENT / ACTIVITY: Van Nuys/Orange Line and Union Station FlyAway bus service at LAX.
TERM: Seven years

LAWA DIVISION; Commercial Development Group

The insured must maintain insurance coverage at limits normally required of its type operation; however, the following coverage
noted with an “X" are the minimum required and must be at least the tevel of the Combined Single Limits indicateq,

LIMITS
{X) Workers' Compensation (Statutory)/Employer's Liability Statutory
(X) Voluntary Compensation Endorsement
{X) Waiver of Subrogation, specifically naming LAWA
(Please s2e attachad supplement)
(X} Automobile Liability - covering owned, non-owned & hired auto $5,000,000 ¢cSL,
(X) Aviation/Airport or Commercial General Liability, including the following coverage: $1,000,000 CSL

(X) Premises and Operations
(X) Contractual (Blanket/Schedule)
(X) Independent Contractors

) Products /Completed Operations
(X) Personal Injury

) Additional insured Endorsement, specifically naming LAWA

(Please see attached supplement).

( ) Hangarkeepers Legal Liab. (At least at a limit of liability of $ 1 million)

ek

Coverage for Hazardous Substances
*** If exposure exists; must meet contractual requirements

CONTRACTOR SHALL BE HELD RESPONSIBLE FOR OWN OR HIRED EQUIPMENT AND SHALL
HOLD AIRPORT HARMLESS FROM LOSS, DAMAGE OR DESTRUCTION TO SUCH EQUIPMENT.

INSURANCE COMPANIES WHICH DO NOT HAVE AN AMBEST RATING OF A- OR BETTER, AND HAVE A MINIMUM
FINANCIAL SIZE OF AT LEAST 4, MUST BE REVIEWED FOR ACCEPTABILITY BY EXECUTIVE DIRECTOR,

PLEASE RETURN THIS FORM WITH EVIDENCE OF INSURANCE

EXHIBIT C
Insurance Reguirements




INSURANCE REQUIREMENTS FOR LOS ANGELES WORLD AIRPORTS
(SUPPLEMENT) '

The only evidence of insurance accepted will be either a Cettificate of Insurance and/or a True and
Certified copy of the policy. The following items must accompany the form of evidence provided:

¢« Endorsements:

1. Workers Compensatioh Waiver of Subrogation Endorsement
(WC 04 03 06 or simiar) '

2. General Liability Additional Insured Endorsement
(ISO Standard Endorsement)

***All endorsements must specifically name in the schedule:

The City of Los Angeles, Los Angeles World Airports, its Board, and all of its '
officers, employees and agents.

A BLANKET/AUTOMATIC ENDORSEMENT AND/OR LANGUAGE ON A
CERTIFICATE OF INSURANCE IS NOT ACCEPTABLE.

¢ Altyped legible name of the Authorized Representative must accompany the signature cn
the Certificate of Insurance and/or the True and Certified copy of the policy.




Exhibit D

Termination Payment Hlustration’

Six Months of - 5
Quaified . Am.u:s;ll . Annual Operator's Shut2 Termination
ualifie Agreemen eprecI? ion o Depreciation of down Expenses Payment Due to
Investment Term (years) Qualified . (not to exceed 3
Qualified Operator’
Investment amount)
Investment
A B C D E F

C=A/B D=C/2 F=D+E

$500,000 7 $71,429 $35,714 $1,000 $36,714

! For illustrative purposes only.

2 Assume the total compensation payments made to the Operator for the preceding twelve month period

is $12,000, therefore, average

($12,000/12).

monthly compensation payments made to Operator's is $1,000

? Assumes not to exceed amount for shut-down expenses equals the amount eligible for reimbursement in this

iltustration.

EXHIBIT D
Terminal Payment
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LOS ANGELES ADMINISTRATIVE CODE
Div. 10, Ch. I, Art. }

EQUAL EMPLOYMENT.

Sec. 10.83. Equal Employment Practices
Provisions. :

Every non-consiruction contract with or on
behalf of the City of Los Angeles for which. the
consideration is $1,000 or more, and every
construction contract for which the consideration is
- $1,000 or more, shall contain the following
provisions, which shall be designated as the EQUAL
EMPLOYMENT PRACTICES provision of such
contract:

A. During the performance of this contract, the
contractor agrees and represents that it will
provide equal employment practices and the
contractor and each subcontractor hereunder will
ensure that in his or her employment practices
persons are employed and employees are treated
equally and without regard to or because of race,
religion, encesiry, national origin, sex, sexual

. orientation, age, disability, marital status or
medical condition,

L. This provision applies to work or
service performed or materials manufactured
or assembled in the United States,

2. Nothing in this section shall require or
prohibit the establishment of new
classifications of employees in any piven
craft, work or service category.

3. The contractor agrees to post a copy of
Paragraph A hereof in conspicuous places at
its place of business available to employees
and applicants for employment,

B. The contractor will, in all solicitations or
advertisements for employees placed by or on
hehalf of the contractor, state that all qualified
applicants  will receive consideration for
employment without regard to their vace,

"~ religion, ancestry, national origin, sex, sexual
orientation, age, disability, marital status or
medical condition,

C. As part of the City's supplier registration
process, and/or at the request of the awarding
authority, or the Board of Public Works, Office
of Contract Compliance, the contractor shall
ceriify in ihe specified format ihat he or she has

EXHIBIT E

not discriminated in the performance of City
confracts against any employee or applicant for
employment on the basis or because of race,
religion, national origin, ancestry, sex, sexual
orientation, age, disability, marital status or
medical condition.

D. The contractor shall permit access to and
may be required to provide certified copies of all
of his or her records pertaining to employment
and to employment practices by the awarding
authority or the Office of Contract Compliance
for the purpose of investigation to ascertain
compliance with the Equal Employment
Practices provisions of City contracts. On their
or either of their request the contractor shall
provide evidence that he or she has or WIll
comply therewith,

E. The failure of any contractor to comply with
the Equal Employment Practices provisions of
this contract may be deemed to be a material
breach of City contracts. Such failure shall only
be established upon a finding to that effect by the
awarding authority, on the basis of its own
investigation or that of the Board of Public
Works, Office of Contract Compliance, No such
finding shall be made or penalties assessed
except upon a full and fair hearing after notice .
and an opportunity to be heard has been given to
the contractor,

F. Upon 2 finding duly made that the contractor
has failed to comply with the Equal Employment
Practices provisions of a City contract, the
contract may be forthwith canceled, terminated
or suspended, in whole or in part, by the
awarding autherity, and all monies due or fo
become due hereunder may be forwarded to and
retained by the City of Los Angeles. In addition
thereto, such faiiure to comply may be the basis
for a determination by the awarding authority or
the Board of Public Works that the said
contractor is an irresponsible bidder or proposer
pursuant to the provisions of Section 371 of the
Charter of the City of Los Angeles. In the event
of such a determination, such contractor shall be
disqualified from being awarded a contract with
the City of Los Angeies for a period of two

1
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years, or until the contractor shall establish and
carty out a program in conformance with the
provisions hereof

G. Notwnthstandmg any other provision of this
contract, the City of Los Angeles shall have any
and all other remedies at law or in equity for any
breach hereof.

H. The Board of Public Works shall promulgate
rules and regulations through the Office of
Contract Compliance, and provide necessary
forms and required [anguage to the awarding

authorities to be included in City Request for .

Bids or Request for Proposal packages or in
supplier registration requirements for the
implementation of the Equal Employment
Practices provisions of this coniraci, and such
rules and regulations and forms shall, so far as
practicable, be similar to those adopted in
applicable Federal Executive orders. No other
rules, regulations or forms may be used by an
awarding authority of the City to accomplish the
contract compliance program.

I. Nothing contained in this contract shall be
construed in any manner so as to require or
permit any act which is prohibited by law.

J. At the time a supplier registers to do business
with the City, or when an individual bid or
proposal is submitted, the contractor shall agree
to adhere to the Equal Employment Practices
specified herein during the performance or
conduct of City Contracts,

EXHIBIT E

K. Equal Employment Practices shall, without
limitation as to the subject or nature of
employment activity, be concerned with such
employment practices as:

1. Hiring practices;

2. Apprenticeships where such approved
programs are functioning, and other on-the-
job  training  for non-apprenticeable
occupations;

3. Trammg and promotional opportunities;
and

4, Reasonable accommodations for persons
with disabilities.

L. All contractors subject to the prov1s10ns of
this section shall include a like pxovxsxon in all
subconiracts awarded for work to be performed
undet the contract with the City and shall impose
the same obligations, including but not limited to
filing and reporting obligations, on the
subcontractors as are applicable to the contractor.
Failure of the conmtractor to comply with this
requirement or to obtain the compliance of its
subcontractors with all such obligations shall
subject the contractor to the imposition of any
and all sanctions allowed by law, including but
not limited to termination of the contractor's
contract with the City.

. SECTION HISTORY

Amended by: Ord, No,147,030, Eff. 4-28-75; Paragraphs 4., B,,
C., Ord, No. 164516, Eff 4-13-89; Povagraphs C, Ord. -
No.168,244, Eff. 10-18-92; Ord. No. 173,186, Ef. 5-22-00;
Stibsec. F., Ord. No.173,285, Eff. 6-26-00, Oper. 7-1-00.
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LOS ANGELES ADMINISTRATIVE CODE

Div. 10, Ch. 1, Art. 1

AFFIRMATIVE ACTION

Sec. 10.8.4. Affirmative Action Program
Provisions.

Every non-construction contract with or on
behalf of the City of Los Angeles for which the
consideration is $100,000 or more and every
construction contract with or on behalf of the City of
Los Angeles for which the consideration is $5,000 or
more shall contain the following provisions which
shall be designated as the AFFIRMATIVE
ACTION PROGRAM provisions of such confract:

A. During the performance of a City contract,
the contractor certifies and represents that the
contractor'and each subcontractor hersunder will
adhere to an affirmative action program to ensure
that in its employment practices, persons are
employed and employees are treated equally and
without regard to or because of race, religion,

" ancestry, national origin, sex, sexual orientation,
age, disability, marital status or medical
condition.,

1.  This provision applies to work or
services performed or  materials
manufactured or assembled in the United
States,

2. Nothing in this section shall require or
prohibit the establishment of new
classifications of employees in any given
craft, wotk or service category.

3. The contractor shall post a copy of
Paragraph A hereof in conspicuous places at
its place of business available to employees
and applicants for employment,

B. The contractor will, in all solicitations or

-... advertisements for employees placed by or on
behalf of the contractor, state that all qualified
applicants will receive consideration for
employment without regard to their race,
religion, ancestry, national origin, sex, sexual
orientation, age, disability, marital status or
medical condition,

C. As part of the City's supplier registration
process, and/or at the request of the awarding
authority or the Office of Contract Compliance,
the contractor shall certify on an electronic or
hard copy form to be supplied, that the contractor
has not discriminated in the performance of City
contracts against any employee or applicant for
employment on the basis or because of race,
religion, ancestry, national origin, sex, sexual
orientation, age, disability, marital status or
medical condition,

D. The contractor shall permit access to and
may be required to provide certified copies of all
of its records pertaining to employment and to its
employment practices by the awarding authority
or the Office of Contract Compliance, for the
purpose of investigation to ascertain compliance
with the Affirmative Action Program provisions
of City contracts, and on their or either of their
request to provide evidence that it has or will
comply therewith,

E. The failure of any contractor to comply with
the Affirmative Action Program provisions of
City contracts may be deemed to be a material
breach of contract. Such failure shall only be
established upon a finding to that effect by the
awarding authority, on the basis of its own
investigation or that of the Board of Public
Works, Office of Contract Compliance. No such
finding shall be made except upon a full and fair
hearing after notice and an opportunity to be
keard has been given fo the contracter.

F. Upon a finding duly made that the contractor
has breached the Affirmative Action Program
provisions of a City contract, the contract may be
forthwith cancelled, terminated or suspended, in
whole or in part, by the awarding authority, and
all monies due or to become due hereunder may
be forwarded to and retained by the City of Los
Angeles. In addition thereto, such breach may
be the basis for a deterinination by the awarding
authority or the Board of Public Works that the
said contractor is an irresponsible bidder or

EXHIBIT F 1
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proposer pursuant to the provisions of Section
371 of the Los Angeles City Charter. In the
“eveiit of such detérmination, such contractor
shall be disqualified from being awarded a
contract with the City of Los Angeles for a
petiod of two years, or until he or she shall
establish and catty out a progrtam in
conformance with the provisions hereof,

G, In the event of a finding by the Fair
Employment and Housing Commission of the
State of California, or the Board of Public Works
of the City of Los Angeles, or any court of
competent jurisdiction, that the contractor has
been guilty of a willful violation of the
California Fait Employment and Housing Act, or
the Affirmative Action Program provisions of a
City contract, therc may be deducted Gom the
amount payable to the contractor by the City of
Los Angeles under the contract, a penalty of
TEN DOLLARS ($10.00) for each person for
each calendar day on which such person was
discriminated against in violation of the
provisions of a City contract.

H. Notwithstanding any other provisions of a
. City contract the City of Los Angeles shall have
any and all other remedies at law or in equity for
any breach hereof,

I. The Public Works Board of Commissioners
shall promulgate rules and regulations through
the Office of Contract Compliance and provide
to the awarding authorities electronic and hard

copy forms for the implementation of the -

Affirmative Action Program provisions of City
contracts, and rules and regulations and forms
shall, so far as practicable, be similar to those
adopted in applicable Federal Executive Orders,
No other rules, regulations or forms may be used
by an awarding authority of the City to
accompiish this contract compliance program.

J. Nothing contained in City contracts shall be
construed in any manner so as to require or
permit any act which is prohibited by law.

K. The contractor shall submit an Affirmative
Action Plan which shall meet the requirements
of this chapter at the time it submits its bid or
proposal or at the time it registers to do business
with the City. The plan shall be subject to
approval by the Office of Contract Compliance
prior to award of the contract.  The awarding

authority may also require coniractors and

~ bid, pre-proposal, or pre-award conference in

order to develop, improve or implement a
qualifying Affirmative Action Plan. Affirmative
Action Programs developed pursuant to this
section shail be effective for a period of twelve
months from the date of approval by the Office
of Contract Compliance. In case of prior
submission of a plan, the contractor may submit
documentation that it has an Affirmative Action
Plan approved by the Office of Contract
Compliance within the previous twelve months,
If the approval is 30 days or less from expiration,
the contractor must submit a new Plan to the
Office of Contract Compliance and that Plan
must be approved before the contract is awarded,

(1) Every contract of $5,000 or more which
may provide construction, demolition,
tenovation,  conservation or  major
maintenance of any kind shall in addition
comply with the requirements of Section
10.13 of the Los Angeles Administrative
Code.

(2) A confractor may establish and adopt as
its own Affirmative Action Plan, by affixing
his or her signature thereto, an Affirmative
Action Plan prepaved and furnished by the
Office of Contract Compliance, or it may
prepare and submit its own Plan for
approval.

L. The Office of Contract Compliance shall
annually supply the awarding authorities of the
City with a list of contractors and suppliers who
have developed Affirmative Action Programs,
For each contractor and supplier the Office of
Contract Compliance shall state the date the
approval expires, The Office of Contract
Compliance shall not withdraw its approval for
any Affirmative Actlon Plan or change the
Affirmative Action Plan after the date of contract
award for the entire contract ferm without the
mutual agreement of the awarding authority and
the contractor.

M. The Affitmative Action Plan required to be
submitted hereunder and the pre-registration,
pre-bid, pre-proposal or pre-award conference
which may he required by the Board of Public
Works, Office of Contract Compliance or the
awarding authority shall, without limitation as to

EXHIBIT F 2
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the subject or nature of employment activity, be
concerned with such employment practices as:

1. Apprenticeship  where  approved
programs are functioning, and other on-the-
job  training for  non-apprenticeable
occupations;

2. Classroom preparation for the job when
not apprenticeable;

3. Pre-apprenticeship education and
preparation;

4. Upgrading training and opportunities;

5. Encouraging the use of contracfors,
subcontractors and suppliers of all racial and
ethnic groups, provided, howevet, that any
contract subject to this ordinance shall
require the contractor, subcontractor or
supplier to provide not less than the
prevailing wage, working conditions and
practices gencrally observed in private
industries in the contractot's, subcontractor's
or supplier's geographical area for such
work;

6. The entry of qualified women, minority
and all other journeymen into the industry;
and ‘
7. The provision of needed supplies. ot job
conditions to permit persons with disabilities
to be employed, and minimize the impact of
any disability.

N. Any adjustments which may be made in the
contractor's or supplier's work force to achieve
the requirements of the City's Affirmative Action
Contract Compliance Program in purchasing and
construction shall be accomplished by either an
increase in the size of the work force or
replacement of those employees ‘who leave the
work force by reason of resignation, retirement
or death and not by termination, layoff, demotion
or change in grade. :

O. Affirmative Action Agreements resulting
from the proposed Affirmative Action Plan or
the pre-registration, pre-bid, pre-proposal or pre-
award conferences shall not be confidential and

"~ may be publicized by the contractor at his or her

discretion. Approved Affirmative Action
Agteements become the property of the City and
may be used at the discretion of the City in its
Contract Compliance  Affirmative  Action
Program.

EXHIBITF

P. This ordinance shall not confer upon the City
of Los Angeles or any Agency, Board or
Commission theteof aiy power not othérwise
provided by law to determine the legality- of any
existing collective bargaining agreement and
shall -have application only to discriminatory
employment practices by contractors or suppliers
engaged in the performance of City contracts.

Q. All contractors subject to the provisions of
this section shall include a like provision in all
subcontracts awarded for work to be performed
under the contract with the City and shall impose
the same obligations, including but not limited to
filing and repotting obligations, on the
‘subcontractors as are applicable to the contractor,
Failure of the conitactor to comply with this
requiremcnt or 1o obtain the compliance of its
subcontractors with all such obligations shall
subject the contractor to the imposition of any
and all sanctions allowed by law, including but
not limited to termination of the contractor's
contract with the City.

SECTION HISTORY

Aniended by Ord, No. 147,030, Eff. 4-28-75; Paragraphs A, B,
C., Ord. No. 164,516, Eff, 4-13-89; Paragraphs B. and C., Ord,
No. 168,244, Eff, 10-18-92; Title and Section, Ord. No, 173,186,
Eff. 5-22-00; Subsec. F, Ord. No. 173,285, Eff. 6-26-00, Oper. 7-1-
00.
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BCA Rorn (71600) '
EQUAL EMPLOYMENT PRACTICES PROVISIONS

Constvuetion Contracts i oxcess of $1,000 or more but less than $5,000 and
-Nonconstruction Conteacts of $1,0000r more but less than $100,000 '

Sec. 10.8.3. Bqual Employment Practices Provisions,

Every non-copstruction contact with or on behalf of the City of Los Angeles for which the consideration is $1,000 or more, and every construction contract for
whi&hlme (t:\onslltliemion 1 $1,000 or more, shal) contaln the fotlowing provisions, which stall be designated as Uie EQUAL EMPLOYMENT PRACTICES
provision of such contract:

A . During the performace of this contract, the contracior agrees and represents that it will provide equal employment practices and e contractor and each
subcantractor hereunder will ensure that In his or her employment praclices persons are employed and employees me treated equally and without regard to
or because of xace, religion, ancesiry, national origin, sex, sexval orientation, age, disability, marlial status, domestic partner statos, or medical condition,

1. This provision apples to work or service performed or materials marmufactured or assembled in the Unlted States,

2, Nothing i this section shall require or prohiibit the establishment of new classifications of employees inany given craft, work or servics calegory.

3 'melconttactor agreas 1o post a copy of Paragraph A hereof in conspleuous places at its place of business avaflable to employees and applicants for
employment.

B.  The contractor will, in all sollcliations or advertisements for employees placed by or on behalf of the contractor, state that all quolified applicants will
recelve conslderation for employment without regard to thelr race, religion, ancesiry, mational origin, sex, sexual orientation, ago, disability, marital status,

domestic partner status, or medical condition.

C.  As part of the City's supplier regisimtlon process, andfor at the vequest of the awarding authority, or the Board of Public Works, Office of Contract
Compliance, the contractor shall certy in the specified formal that he or-she has not discriminated in the performance of City contracts against any
emmployee or applicant for employntent on the basis or because of race, refiglon, national origin, ancestry, sex, sexush orientation, age, disability, maritl
stats, domestic pariner stats, or medical condition, :

D. The contxactor shall permalt access to and may be required to Frovide cextified copies of all of his or hior vecords perialning to employment and to
employment praceices by the awarding authority or the Office of Contraot Compliance for the purpose of fnvestigation to ascertin compliance with the
Buual Bmployment Practices provisions of Clty tontracts, On thelr o either of thelr request the contractor shall provide evidence that he or she has or will

comply therewith.

B, The failure of an}'/ contraclor fo comply with the Bqual Bmployment Pragtices provisions of this contract may be deemed to be a matexial breach of City
cantracts, Such ailure shall only be estahlished a finding to that effect by the awarding authority, on the basls of its own investigation or that of the
Board of Public Works, Office of Contract Comy e, No such finding shall be mede or penalties assessed except wpon a fill and fadr hearing afler notice

and an opporfunity to be hieasd has been glven to the contactor,

F,  Upona firding doly wiads that the contractor has falled to comply with the Bqual Employmant Practices provisions of a City contract, the contract may be
forthwith canceled, terminated or suspended, In whole or in patt, by the awarding authority, and all monjes dus o to become due hereunder may be
forwaded to and retained by the City of Los Angeles. In addition thereto, such failure to tomply may be the basis for a dejermination by the awarding
authority or the Board of Public Works that the sald contractor is an irresponsible bidder or 'ﬂzoposer suant to the provislons of Section 371 of the
Charter of the City of Los Angeles. In the event of such a determination, such contmetor shall be disqualified from belng awarded a contract with Clty of
Los Angeles for a period of two years, or until the contractor shall estublish and carry onta program jn conformance with the provislons hereof,

G. L‘Iohvifuummm any other provision of this contract, the City of Los Angeles shall have any and all other xremedies at faw or in equity for any breach
ereof, .

H.  The Board of Public Wosks shall promulgate niles and regulations trrough the Office of Contract Compliance, and provids necessaty forms and requlred
Ianguage to the awarding sutherities to be Included in Clty Request for Bids or Request for Proposat pastages or in supplier lzmﬁis:xae:m requlrements for
the implementation of the Equal Employment Practices provisions of this confract, und such rales and regulations and forms shalf, so far as practleable, be
similar to those adopted in applicable Federal Bxecutive ocders. No other mules, regulations or forms may be used by an awarding authority of the City to

accomplish the contract Compliance program.
1. Nothing contained in this contract shall be construect in any manner 50 as 10 requize or petmlt any act which ts prohibited by law,

S A;ihe time a suppller registers to do business with the City, or when an Individual bid or gmposal 15 submitted, the contractor shall agres to adhers to the
Equal Employmont Practices specitied hereln during the performance or conducted of City Contracts,

K.  Equal Employment Praclices shall, without limitation as to the subject or nature of employment activity, be concerned with such employment practices as;
. Hirng practices; : : '
2, Appreniiceships where such approved programs ate functioning, and other or-the-job training for non-apprenticeable occupations;
3, » Tralning and promotional opportunities; and .
4, Reasonable accommodatlons for persons with disabilities,

L. Ali coniractors subject Lo the provislons of this section shall include a lke provision in all subcontracts awarded for work to bie parformed under the conlract
with the City an shall impose the same obligations, induding but not limited to filing and reporting obligations, on the subconkractors as are applicable to
the coniractor. Failure of the contractor to comply with this ve ent or 1o obtain the compliance of lis subcontractors with alt such chiigations shall
subject the contractor to the fmposltion of any and all sanctions atfawed by Jaw, including but rot limited to termination of the contractor’s contract with the

Ciy.
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AFFIRMATIVE ACTION PROGRAM PROVISIONS
Construction Contracts of $5,000 or More and
Nonconstruction Contracts of $100,000 or More

Ser, 10,84, Affimative Action Program Provisions.

Bvery non-consiriiction conlract with or on behall of the Clty of Los Angeles for which the conslderation s $100,000 or more ard every construction contract With of
on bebalf of the City of Las Angeles for which the consideration is $5,000 or more shall conlain the following provisions which shall be designated a3 the
AYERMA’ :

A,

D,

TIVE ACTION PROGRAM prrovisions of such contract:

During the performance of a City contmcl, the contraclor certifies and repwesents that the contractor and each subtonfractor hereunder will adbere to an
affirmative action program to ensure that in ils entployment practices, pevsons are employed and employees are treated exqually and without regard to or because
of vae, weligiori, ancestry, national oxipin, sex, sexual orieniation, age, disability, marital siatus, domestic partner siatus, or mecical condition,

§, “This provision applies to work or services performed or materials mamifctured or assembled inthe United States,
2. Nothing in this sectlon shall vequire or prohiblt the establishment of new classifications of employees in any given ceaft, work or Seyvice category.
3. ‘The contractor shall post a copy of Paragraph A hereof in conspicuous places at its place of business availsble to employees and applicants for employment.

Thie conteactor will, in all solicliations or advertisements for employees placed by or on behalf of the contractor, state that sli qualified applicants will receive
conslderation for employment without regard to thelr race, refiglon, ancestry, national origln, sex, sexual orlentation, age, disability, mazital status, domestic
partner status, or medlca! condition, .

As part of the Cily's registration process, anc/or at the request of the awarding authorlty or the Office of Contract Compliance, the contractor shall certify

on an eloctronic or hard copy form to be supplled, that the contractor has not discriminated in the performance of City contracts apainist any emplayee or plicant
for exaployment on the basis or because of race, religlon, oncestry, national origin, sex, sexual orientation, age, disabilify, marital status, domestic partec status,

or mexdical condition,

The contractor shall permit access lo and may be required to provide certified coples of all of iis records periaining to employment and to its employment
practioes by the awarding authezity or the Gifice of Cantract Complians, for the puipose-of investigation to asceriain compliance with the Aiftomaiive z{‘:t’ion
Program provisions of City contracts, and on thelr o cither of their requast to provids evidencs that It has or will comply therewith, .

The failire of any contracior to conply with the Affinmative Actlon program provisions of Cx‘fy contescls may be deemed to be @ rateral breach of contract,

Such falure shalf only be established upon a finding to that effect by the awardﬂzg authority, ont the basls of its own investigation or that of the Board of Public

\gfl{mks, Otfice of Coniract Complinnce. No such finding shial} be made except upon a full and fulr-hearing afer notice and an opporiunity o bo heard has been
ven to the conlractor, _

Upon a finding duly sade that the coniractor hes breached the Affirmative Action Program provisions of & City contract, the cantract may be forthwith canceled,
terminatod or suspended, in whole or in pat, by the awarding authority, and all monies due or te become. due heretnder may be forwarded to and retained by the
City of Los Angeles. In rddition thereto, such breach may be the basls for a determination by the awarding authorify or the Board of Public Works that the sald
coniractor §s an {rvesponsible bidder oz proposer pursuant to the provisions of Section 371 of the Los Angeles City Charter. Jn the event of such determination,
such contrdctor shall be disqualified fom being awardad a contract with the Clty of Los Angeles for a perfod of two years, or until he or sha shall establish and

" carry out a program inconformance with ths provisions hereof.

In the event of a finding by the Falr Employment and Housing Commisslon of the State of Californla, or the Board of Public Works of the Clty of Los Angeles,
or any court of competent Jurisdietion, that the contmctor has bean gullty of 2 wiltfiy violation of the Californ!a Fair ¥mployment aud Bousing Act, or the
Affizmative Action Program provisfons of 8 City contract, there may be dodugted ftom the amount payable to the coniractor by the Cliy of Los angeles under the
contract, & penalty of TEN DOLLARS ($10,00) for each person for each calendar day on which such person was diseriminatedd agalnst in violatlon of the

povislons of & City caniract, .

Notwithstarting any other provislons of a City conlract, the City of Los Angeles shall have any and all other remedies at Iaw or In eqity for any breach hereof,

The public Works board of Commissloness shall promulgate rules and regulations though the Office of Contract Compliance and provide to the awadlng
awthoritles electronic and hard copy fonms for the implementation of the Affirmative Action Progran provisions of Cily contracls, and rules and regulations and
forms shall, so far as practicable, be similar to those adopted in applicable Federa! Bxecutive Ordois. No other rules, regulations or forms maybe used by an
awarding anthority ofthe City (o accorplish this contragt compliance progeam,

Nothing confained in City contracts shall be construed ity any manmer so a8 to requite or pepmit any act Which is probibited by law.
A4

BCA Fam (1600)




BCA Form (7/6/00)

The contractor shall submit an Affirmative Action Plan which shall meet the requirements of this Chapter at the thae 1t submils its bid or proposal or ak the tirme it

“fegisters to do tusiness with the City,The plan shalt be subject to apgiroval by the Office of Contract Compliance prior to award of the contract, The awardlng
authorily may also require conirectors and suppliers to take part in a pre-registvation, pre-bid, pre-proposal, or pre-award conference In order to develop, Improve
or implement a qualifying Affimadve Action Plan,  Affinmative Action Programs developed pursuant to this sectlon shall be effective for a period of twelve
months from the date of approval by the Office of Contract Compllance. In case of prior submission of a plan, the contractor may submit documentation tat it
hag an Affirmative Action Plen agproved by the Office of Contract Compliance within the previous twelve months, I the approval Is 30 days or less from
expiration, the contractor pust submtlt a new Plan to the Office of Contract Compliance and that Plan must be approved before the comract is awarded.,

(1) Bvery coniract of $5,000 or more which m%ptovkle consiruction, demolition, venovation, conservation or major maintehiance of any kirvi shal n addiion
comply with the requirements of Section 10,13 of the Los Angeles Admivlstrative Code,

{2 A contractor may establish and adopt es ts own Affiomative Action Plan, by affixing his or her signane therelo, an Affimative Action Plan prepared and
farnished by the Office of Contract Compliance, or it may prepare and submit fts own Plan for approval,

The Office of Contract Compliance shall armually supply the awarding authorites of the City with a list of contractors and suppliers who have developed
Affirmative Actlon Programs, For each contmetor and supplier the Office of Contract Compliance shall siate the date Ui approval expives, The Office of
Contract Compliance shall not witldraw its approval for any Affirmadva Action Plan or change the Affirmative Actlon Plan after the date of contract award for

(he ewtire conlrack tarm without the mulval agfecment of the awarding aulfrority and the contratior,

The Affirmative Actfon Fian required to be submilted herennder amd thie pre-repistration, pre-bid, pre-proposal or pre-award conference which may be required
by the Board of Public Works, Office of Contract Compliance or the awarding authority shall, without Umilation as to the subject or nature of employment

activity, be conoerned with such employriient practioes as

Apgrenticeship where approved programs are fncifoving, and other on-the-job tralning for noneapgrenticeable oocupations;

Classroorn preparation for the job when not apprenticeable;

Pre-upprenticeship education and preparaton,

Upgrading tratning and opportunities;

Breonraging the use of contractors, subcontractors and suppliers of all saclal and etlinic groups, provided, however, that any coniract suhject to this ordinance
shall yequire the coniractor, subcontractor or supplier to provide not less than the preveiling wage, working conditions and practices generally chserved in
puivate Inchusteles In the contractor's, subcoriractor's or supplies's geographical area for such work;

6. ‘The entry of qualified women, minority and of] other journeymen Into the industry; and

7. ‘The provislon of needed supplies or job condiions to parmalt persans with disabilities tobe emplaged, and mlnimize the impact of any dlssbility,

AR W N

Any adjustments which may be made in the contractor's or supplier's work force lo achleve e requirements of the city's Affirmative Action Contract
Comfliama Program in purchasing and constction shell be accomplishied by either an Increase Ja the size of the work force or replacement of ilose employees
wiio leave the wotk force by reason of resignation, retivement or death and not by termination, layoff, demotion or change Ingrade. ]

Affirmative Action Agreements resulfing from the proposed Affiimstive Avtlon Pian o the pre-segistration, pre-bid, pre-proposaf or pre-award tonferences shatt
not be confidentia? and may be publicized by the contractor at his or her discretion. Approved Afficmative Actlon A greements beconte the property of i City
and may ba used at the discretion of the City In. its Contract Compliance Affimative Action Progrant,

This ordinarce shall nat confer upon the City of Los Angeles or any Agency, Board or Cormission thereof any power ot otherwise provided by law to
dateomine the legallty of any exlsting callective bargaining agreement and shall have application only to discriminatory employment practices by confractars or

suppllers engaged in the performance of City contracts;

All cantractors subject to the provisions of this section shalf include a like provision in 2ll suheontracts awarded for work to ba performed vmdar the contract with
the City and shall the samie obligations, including bug not limited (o fillng and oblipations, on the subcontraclors as ave applicable to ihe
contractor, Failure of the contractor to comply with this requirement or to obtaln the compl of its subcontractors with atl such obligations shall subject the
cortractor lo the Imposition of any and all sancions alfowed by Taw, Including but not limited to tevmiration of the contracter's contract with the City,

A-S
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LOS ANGELES CITY AFFIRMATIVE ACTION MANDATORY PROVISIONS

Notwithstanding any otiter provision of this Division to the contary, evez¥ construction contrast involving an expenditure of $5,000 or more of
City funds, eﬁ 1n cages of Urgent necassity, ag a;rovlded In Section 371 of the Chatter of the city of Los Angeles and except as provided in
Section 10.9 of this Cods, shall contain as part of the coniract an Affimative Action Plan substantially as set forth in this section arid Which by
the contractor’s signature affixed thereto, shall constitute and be established as the contractor's Affirmative Action Plan. The Plan, which may
be 4 plan proposed by the coniractor or the City's proposed Plan prepared by the Office of Coptract Compliance, shall be subject to the ?pmval

f the Office of Conlract Compliance prior to award of the contract, The Plan may conslst of a Plan approved by the Office of Contract
Compliance within the previous twelve tmonths, If the previousty approved Plan Is 30 days or less from expivation, the contractor must submit a
niew Plan to the Office of Contract Compllance which shall be subject to approval before the coniract may be awarded,

Sec, 10,13, Mandatory Provisions Pertaining to Nondiserimination in Employment and ANlrmative Action in Hiting Employees in
Performance of Worl);y on Certain City Consiruction Conracts. ploym ing Fmployees In the

[, Construction Contracts fncluded,

The contractor shall not be efigible for an award of a Ci[% Construation Contract in excess of $5,000, unless the contractor has submitted
as mgt of the bid a weitten Atfirmative Action Flan embodying both (1) anttoipated lovels of minority*, women and all other s
utilization, and (2) specific affirmative action steps dirested at mym good faith efforts in a nondiscriminatory manner o recruit an
employ minodz, women and all other potential staff or is dee toghave submifted such a program g::suan to Subsection 3 of this
section, Beth the anticipated lovels and the affirmative aetion stegs rnust bo taken and applied in good faith and in a nondisenminatory
mz;nner to attempt (o mept the requirements of this section for all irades which are to be utllized on the project, whether subcontracted or
niot,

*Minority” is defined as the term “minority person” is defined in subsection (f) of section 2000 of the California Public Contract Code,

2. Anticipated Utilization, :

‘The plan must set forth anticipated minority, women, and all other staffing utilization b{nme confractor and all subcontractors on each
[éroject construated by the City using those irades within the area of j]uns ictlon of the Los Angeles Bullding and Construction Trades

obnoll within the Cily of Los Angefes In each work class and at all levels in terms of staff hours, The anticipated levels of minodg,
women and other staffing utilization shall be the levels at which each of those groups are regresented In the relevant worldforcs in the
Greater Los Angeles Area 85 dotermined %gg U, S, Bureau of the Census and rade available by the Office of Contract Complance,
Atiainment of the anticipated levels of utilization may only be wed as an indicia of whether, the contractor has corplied with the
requirements of this section and has applied its Affirmafive Action Plan in good faith and in a nondiscriminatory manner, Fallure to attain
the cn&nucxpat;%gg]wﬁls of utifization not, by itself, disqualify the contractor for award of a contract or subject the contractor (o any
sanctions or es, -

Tn no event may & contractor utilize the sequirements of this section in such a manner 3 o cause or resnlt in discrimination against any
person on accont of race, color, religion, ancestry, age, disability, medical condition, marital status, domestic partner status, sex, sexual

orentation, or national origin,

3, An Affirmative Action Plan.

The con'tactor certlfies and agrees to immediately implement good faith efforty measures to recruit and employ minority, Wornen, and

other potential staff in a nondisceiminatory manner Including, but not limited to, the following actlons. The coractor shall;

4. Recruit and make efforts to obtaln such employees throughs A
(1)  Adventislng employment opportunities in minority and other .community news media, Notifylng minority, women and other
community organizations of employment opportunities,
(2)  Maintaining contact with schools with diverse populations of students fo notify them of employmenl opportunities,
(3)  Encouraging presenl minority, women and other employees to refer thelr friends and relatives,
(4)  Promoting after school and vacation employment opportunities for minority, women and other youth.
(5)  Validating all job specifications, selection requirements, tests, ete,
. ® %V/lgrmkglmng afile of names and addresses of each worker Teferred to the contractor and what action was taken conceming such

(7 Notifying the approptiate awarding athority of the City and the Office of Conftact Compliance in writing when a union with
‘whom the conh%%tor hasa co)lecﬂ%e bargah?ing agreemtznt hag failed to refer a nﬁnority%omn or orhetli'"vglorker. '

b, Continually evaluate personnel practices to agsute that hitlog, upgrading, promotions, tansfers, demotions and layoffs are made in
nondiscriminatory manner so a4 to achieve and malntain a diverse work foxce. ' o
c. Utilize training programs and assist minority, women and other employees in locating, qualifying for and engaging in such training
programs to enhatics their skills and advancement.
d. Secure cooperation or compliance from the labor referral agency to the contractor’s conractual affirmative action obligations.
Bsiablish a rerson at the managsment level of the cont.‘acﬁngﬁenﬁt? to bg ihs Bqual Enployment Opporiunity'Cfiice; sudh indlvidual tg
have the auﬁlonty to disseminate and enforce the compariy's Equal Bmployment and A five Actlon Policies,
A6
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4,

5

9

10,

i1,

13,

14,

f. Maintain such records as are necessary to deteumine compliance with equal employment and affimative action obligations, and”

mmaking such records available to City, State and Federal authorities upon request.

Tha contractor shall make a good faith effort with respect to apprenticeship and training program to:

4. Recruit and refer minority, wamen and other employess to such programs;
b, Establish training progtams within the company and/or its association that will prepare minority, women and other employees for
advancement oppottunities. .

¢, Abide b ﬁme requirements of the Labor Code of the State of California with respect to the provision of epprenticeship job
opportunities.

The contractor shall establish written camg‘:n%'spoﬁcles, ules, mrocedures which shall be encompassed In a company-wide Affirmative
Action Plan for all Yis operatlons and conivacts. Sald policies be provided to all employees, subcontractors, vendors, unfons and all
others with whom the contractor mgg become involved in fulfilling any of ity contracts. The company's Affinnative Action Plen shall
encompass the requirements contained herein as a minimum and shalt be submitted with its bid to the sppropriate awarding authority of the

City and to the Olfice of Contract Corppliance of the City,

Where problesms are experlenced by the contractor in comp}ying with 3ts obligations pursuant to this section, the contractor shall document
its good faith effort to comply with the requirements by the following procedure. The contractor shall state:

. What steps ware taken, how and on what defe.

b. T whom those efforis were directed,

¢, ‘The responses received, from whom and when.

d. What other steps ware taken or will be taken to comply and when.
e, Why the contractor has been or will be unable to comply.

The contragtor shall comglete and fils, and require each of its known subconfractors to complete and file with the contractor's bid for the
subject profect an acceptable Affirmative Action Plan,

The coniractor shall submit and requite each of its subcontractors to submit an Ethnic Compasition of the Company's Total Work Force
{by employees) prior to the date of dward of the contract,

No contract shall be executed untll the aggroprlars awarding authorlty of the Clty of Los Anegele,s and the Federal funding agency (if
Federal funds are involved), bas determined in writing that such contractor has executed and filed with the awarding authority snd the City

Office of Contract Compliance the required Affirmative Action Plan.

It shall be no excuse that the union with which the contractor has a collective bargaining agresment providing for refarral, exclusive or
otherwise, falled to refer minority, women or other employees.

Subject to this subsection the contractor shall exécute such futther forms and documentation at such times and as may be required by the
sppropiate awanding authority of the City of Los Angeles.

i

Where the coniracior has falled to cornply with the requirements contained in this section, any and &ll sanctions allowed by law may be

imposed upon the conftactor.

The Office of Contract Compliance wifhin the Department of Public Works shell bs lreg;onsible for administering the City's Contract
Compliatics Program in the ranoner deseribed in Sections 22,359 through 22.359.5 of this Code, .

All contractors subject to the provisions of this section shall include & like provision in all subconiracts awarded for worls to be performed
under the contract with the City aod shall impose the same obligations, including but xof limited to filing and reporting obligations, on the
subcontxaciors as ate a;;ﬁl!cahle to the contractor, Failure of the contractor to comply with this eﬁ_fgun-ement or to obtath the comphiance of
its subcontractors with all such obligations shall subject the contragtor to the irmposition of any and all sanctions allowed by law, tncluding
but not limited to termination of the conteactor's contract with the City.

By its execution hereof, the contractor accepts and submits the foregoing as lis Affirmative Action Plan,

DATE . OFFICER’S SIGNATURES




LOS ANGELES ADMINISTRATIVE CODE
Div. 10, Ch. 1, Art. 11

LIVING WAGE ORDINANCE

Sec. 10.37 Legislative Findings.

The City awards many contracts to private firms
to provide services to the public and to City
government. Many lessees or licensees of City
property perform services that affect the proprietary
interests of City government in that their petformance
impacts the success of City operations. The City also
provides financial assistance and funding to others
for the purpose of economic development or job
growth. The City expends grant funds wunder
programs created by the federal and state
govetnments. Such expendituies serve io promote
the goals established for those programs by such
governments and similar goals of the City. The City
intends that the policies underlying this atticle serve
to guide the expenditure of such funds to the extent
allowed by the laws under which such grant
programs are established,

Experience indicates that procurement by
contract of services has all too often resulted in the
payment by service coniractors to their employees of
wages at or stightly above the minimum required by
federal and state minimum wage laws. Such minimal
compensation tends to inhibit the quantity and quality
of services rendered by such employees to the City
and to the public. Underpaying employees in this
way fosters high turnover, absenteeism, and
lackluster performance.  Conversely, adequate
compensation promotes amelioration of these
undesirable conditions. Through this article the City
intends to require service contractors to provide a
minimum level of compensation that will improve the
level of services rendered to and for the City.

The inadequate compensation typically paid
today also fails to provide service employees with
resources sufficient to afford iife in Los Angeles. It
is unacceptable that contracting decisions involving
-the expenditure of City fands should: foster conditions
placing a burden on limited social services. The City,
as a principal provider of social support services, has
an interest in promoting an employment environment
that protects such limited resources. In requiring the
payment of a higher minimum level of compensation,
this article benefits that interest.

Nothing less than the living wage should be paid
by the recipients of City financial assistance
themselves, Whether they be engaged in
manufacturing or some other line of business, the
City does not wish to foster an economic climate
where a lesser wage is all that is offered to the
working poor, The same adverse social
consequences from such inadequate compensation
emanate just as readily from manufacturing, for
example, as service industries. This article is meant
to protect these employees as well.

The City holds a proprietary interest in the work
performed by many employees employed by lessees
and licensees of City property and by their service
contractors and subcontractors. In a very real sense,
the success or failure of City operations may turn on
the success or failure of these entetprises, for the City
has a genuine stake in how the public perceives the
services rendered for them by such businesses,
Inadequate compensation of these employees
adversely impacts the performance by the City’s
lessee or licensee and thereby does the same for the
success of City operations. By the 1998 amendment
to this article, recognition is given to the prominence
of this interest at those facilities visited by the public
on a frequent basis, including but not limited to,
terminals at Los Angeles International Airport, Ports
O’Call Village in San Pedro, and golf courses and
recreation centers operated by the Department of
Recreation and Parks. This article is meant to cover
all such employees not expressly exempted.

Requiring payment of the living wage serves both
proprietary and humanitarian concerns of the City.
Primarily because of the latter concern and
experience to date regarding the failure of some
employers to honor their obligation to pay the living
wage, the 1998 amendments introduce additional
enforcement mechanisms to ensure compliance with
this important obligation. Non-complying employers
must now face the prospect of paying civil penalties,
but only if they fail to cure non-compliance after
having been given formal notice thereof. Where non-
payment is the issue, employers who dispute
determinations of non-compliance may avoid civil
penalties as well by paying into a City holding
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account the monies in dispute. Employees should not
fear retaliation, such as by losing their jobs, simply
‘Because™ they claiim theil” right to the living wags,
irrespective of the accuracy of the claim. The 1998
amendments strengthen the prohibition against
retaliation to serve as a critical shield against such
employer misconduct.

SECTION HISTORY

dritcle and Section Added by Ord, No. 171,547, Eff. 5-5-97.
Amended by: In Entlrety, Ord. No. 172,336, Eff. 1-14-99.

" Sec. 10.37.1 Definitions.

The following definitions shall apply throughout
this article:

(@) "Adirport" means the Department of Airports
and each of the airports which it operates.

(b) "Airport Employer" means an Employer, as
the term is defined in this section, at the Airpot,

(c) "Airport Employee" means an Employee, as
the term is defined in this section, of an Airport
Employer,

(d) “Awarding authority” means that subordinate
or component entity or person of the City (such as a
department) or of the financial assistance recipient
that awards or is otherwise responsible for the
administration of a service contract or public lease or
license, or, where there is no such subordinate or
component entity or person, then the City or the City
financial assistance recipient.

(e) “City"” means the City of Los Angeles and all
awarding authorities thereof, including those City
departments which exercise independent contrel cver
their expenditure of funds, but excludes the

Community Redevelopment Agency of the City of -

Los Angeles (‘CRA”). The CRA is urged, however,
to adopt a policy similar to that set forth in this
-atticle.

()  “City financial assistance recipient” means
any person who receives from the City discrete
financial assistance for economic development or job
growth expressly articulated and Identified by the
City, as contrasted with generalized financial

assistance such as through tax legislation, in
accordance with the following monetary limitations,
Assistance given in the amount of one million dollars
($1,000,000) or more in any twelve-month period
shall require compliance with this article for five
years from the date such assistance reaches the one
million dollar ($1,000,000) threshold. For assistance
in any twelve-month period totaling less than one
million dollars ($1,000,000) but at least one hundred
thousand dollars ($100,000), -there shall be
compliance for one year if at least one hundred
thousand dollars ($100,000) of such assistance is
given in what is reasonably contemplated at the time
to be on a continuing basis, with the period of
compliance beginning when the accrual during such
twelve-month period of such continuing assistance
reaches the one-hundred thousand dollar ($100,000)
threshold.

Categories of such assistance include, but are not
limited to, bond financing, planning assistance, tax
increment financing exclusively by the City, and tax
credits, and shall not include assistance provided by
the Community Development Bank. City staff
assistance shall not be regarded as financial
assistance for purposes of this article. A loan shall
not be regarded as financial assistance. The
forgiveness of a loan shall be regarded as financial
assistance, A loan shall be regarded as financial
assistance to the extent of any differential between
the amount of the loan and the present value of the
payments thereunder, discounted over the life of the
loan by the applicable federal rate as used in 26
U.S.C. Sections 1274(d), 7872(f). A recipient shall
not be deemed to include lessees and sublessees,

A recipient shall be exempted from application of
this article if: (1) it is in its first year of existence,
in which case the exemption shall last for one (1)
year, (2) it employs fewer than five (5) employees
for each working day in each of twenty (20) or more
calendar weeks in the current or preceding calendar
year, or (3) it obtains a waiver as provided herein,
A recipient - who employs the long-term unemployed
or provides trainee positions intended to prepare
employees for permanent positions, and who claims
that compiiance with this article would cause an
economic hardship - may apply in writing to the City
department or office administering such assistance,
which department or office which shall forward such
application and its recommended action on it to the
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City Council. Waivers shall be affected by Council
resolution,

(g) “Contractor” means any person that enters
into: (1)  a service contract with the City, (2) a
service contract with a proprietary lessee or licensee
or sublessee or sublicensee, or (3)  a contract with a
City financial assistance recipient to assist the
recipient in performing the work for which the
assistance is being given. Vendors, such as service
contractors, of Clty financial assistance recipients
shall not be regarded as contractors except to the
extent provided in Subsection (f).*

re-lettering  of
corrected to

correction due to
"Subsection  (f)"

*Technical
subsections:
"Subsection (i)".

(h) “Designated Administrative Agency (DAA)”

means the Department of Public Works, Bureau of
* Contract  Administration, who shall bear

administrative responsibilities under this article.

(i) “Employee” means any person - who is not a

managerial, supervisory, or confidential employee
and who is not required to possess an occupational
license - who is employed (1) as a service
employee of a contractor or subcontractor on or
under the authority of one or more service contracts
and who expends any of his or her time thereon,
including but not limited to: hotel employees,
restaurant, food service or banquet employees;
janitorial employees; secwity guards; parking
attendants; nonprofessional health care employees;
gardeners; waste management employees; and
clerical employees; (2) as a service employee - of a.
public lessee or licensee, of a sublessee or
sublicensee, or of a service contractor or
subcontractor of a public lessee or licensee, or
sublessee or sublicensee - who works on the leased or
liceiised premises; (3) by a Cily financial
assistance recipient who expends at least half of his
or her time on the funded project; or (4) by a
service contractor or subcontractor of a City financial
assistance recipient and who expends at least half of
“his or het time on the premises of the City financial
assistance recipient directly involved with the
activities funded by the City. :

() “Employer” means any person who is a City

licensee, or public sublicensee and who is required to
have a business tax registration certificate by Los
Angeles Municipal Code §§ 21.00 - 21.198 or
successor ordinance or, if expressly exempted by the
Code from such tax, would otherwise be subject to
the tax but for such exemption; provided, however,
that corporations organized under §501(c)(3) of the
United States Internal Revenue Code of 1954, 26
US.C. §501(c)(3), whose chief executive officer
earns a salary which, when calculated on an howrly
basis, is less than eight (8) times the lowest wage
paid by the corporation, shall be exempted as to all
employees other than child care workers,

(k) “Person” means any individual, proprietorship,
partnership, joint venture, corporation, limited
liability company, trust, association, ot other entity
that may employ individuals or enter into contracts.

() “Public lease or license”.

(8 Except as provided in (1)(b)*, “Public lease
or license” means a lease or license of City property
on which services are rendered by employees of the
public lessee or licensee or subléssee or sublicensee,
or of a contractor or subcontractor, but only where
any of the following applies:

*Technical correction due to re-lefteting of
subsections: "(i) (b)" corrected to "(I) (b)".

(1)  The services are rendered on premises at
least a portion of which is visited by substantial
numbers of the public on a frequent basis
(including, but not limited to, airport passenger
terminals, parking lots, golf courses, recreational
facilities); or

(2)  Any of the services could feasibly be
performed by City employees if the awarding
authority had the requisite financial and staffing
resources; or

(3) The DAA has determined in writing that
coverage would further the proprietary interests of
the City.

{b) A public lessee or licensee will be exempt from
the requirements of this article subject to the
following limitations:

financial assistance recipient, contractor,
subcontractor, public lessee, public sublessee, public
EXHIBIT G
LIVING WAGE
ORDINANCE

3



(1)  The lessee or licensee has annual gross
revenues of less than the annual gross revenue
thréshold, "thrée huidred fifty thousand dollars
($350,000), from business conducted on City
property; '

(2) The lessee or licensee employs no more than
seven (7) people total in the company on and off

City property;

(3) To qualify for this exemption, the lessee or
licensee must provide proof of its gross revenues
and number of people it employs in the company’s
entire workforce to the awarding authority as
required by regulation;

(4)  Whether annual gross revenues are less than
three hundred fifty thousand dollars ($350,000)
shall be determined based on the gross revenues for
the last tax year prior to application or such other
period as may be established by regulation;

(5) The annual gross vevenue threshold shall be
adjusted annually at the same rate and at the same
time as the living wage is adjusted under section
10.37.2 (a);

(6) A lessee or licensee shall be deemed to
employ no more than seven (7) people if the
company’s entire workforce worked an average of
no more than one thousand two-hundred fourteen
-(1,214) hours per month for at least three-fourths
(3/4) of the time period that the revenue limitation
is measured;

(7) Public leases and licenses shall be deemed to
include public subleases and sublicenses;

(8) Ifa public lease or license has a term of more

than two (2) years, the exemption granted pursuant

to this section shall expire after two (2) years but

shall be renewable in two-year increments upon

meeting the requiremenis therefor at the time of the

renewal application or such period established by
... regulation,

(m)
contractor by the City primarily for the furnishing of

services to or for the City (as opposed to the purchase

of goods or other property or the leasing or renting of
property) and that involves an expenditure in excess

“Service contract” means a contract let to a

of twenty-five thousand dollars ($25,000) and a
contract term of at least three (3) months; but only
where any of the following applies: (1)  at least
some of the services rendered are rendered by
employees whose work site is on property owned by
the City, (2) the setvices could feasibly be
performed by City ‘employees if the awarding
authority had the requisite financial and staffing
resources, or (3)  the DAA has determined in
writing that coverage would futher the proprietary
interests of the City.

(m)  “Subcontractor” means any person not an
employee that enters into a contract (and that
employs employees for such purpose) with (1) a
conractor or subcontractor to assist the contractor in
performing a service contract or (2)  a contractor or
subcontractor of a proprietary lessee or licensee or
sublessee or sublicensee to perform or assist in
performing services on the leased or licensed
premises. Vendors, such as service coniractors or
subcontractors, of City financial assistance recipients
shall not be regarded as subcontractors except to the
extent provided in Subsection (i).*

*Technical correction due to re-lettering of
subsections:  "Subsection ()"  corrected to
"Subsection (i)".

(6) “Wiliful vielation” means that the employer
knew of his, her, or its obligations under this article
and deliberately fatled or refused to comply with its
provisions, '

SECTION HISTORY

Added by Ord. No. 171,547, Eff. 5-5-97.

Amended by: In Entivety, Ord. No. 172,336, Eff. 1-14-99; Subsec.
{e), Ord. No. 176,155, Eff, 9-22-04; Subsec. (e}, Ord, No. 176,283,
Eff. 12-25-04, Oper. 9-22-04; Subsecs, (a) through (1) re-lettered
(d) through (o), vespectively and new Subsecs. (a), (b), and (c)
added, Ord. No. 180,877, Eff. 10-19-09.

See. 10.37.2 Payment of Minimum Compensation
to Employees.

(a)  Wages. Employers shall pay Employees a
wage of no less than the hourly. rates set under the
authority of this article. The initial rates were seven
dollars and twenty-five cents ($7.25) per hour with
health benefits, as described in this article, or
otherwise eight dollars and fifty cents ($8.50) per
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hour without health benefits, With the annual
adjustment effective July 1, 2009, together with all
previous annual adjustments as provided by this
subsection, such rates are ten dollars and thirty cents
($10.30) per hour with health benefits or, if health
benefits are not provided, then fourteen dollars and
eighty cents ($14.80) per hour for Aitport Employees
and eleven dollars and fifty-five cents (§11.55) per
hour for all other Employees. The hourly rate with
health benefits to be paid fo all Employees and the
howly rate without health benefits to be paid to
Airport Employees shall be adjusted annually to
correspond with adjustments, if any, to retirement
benefits paid to members of the Los Angeles City
Employees Retirement System (LACERS), made by
the CERS Board of Administration under § 4.1040.
The Office of Administrative and Research Services
shall so advise the DAA of any such change by June
1 of each year and of the required new hourly rates, if
any. On the basis of such report, the DAA shall
-publish a bulletin announcing the adjusted rates,
which shall take effect upon such publication.

(b) Compensated Days Off. Employers shall
“provide at least twelve (12) compensated days off per
year for sick leave, vacation, or personal necessity at
the employee’s request. Employers shall also permit
employees to take at least an additional ten (10) days
a year of uncompensated time to be used for sick
leave for the illness of the employee or a member of
his or her immediate family where the employee has
exhausted his or her compensated days off for that
year.

SECTION HISTORY

Added by Ord. No, 171,547, Eff. 5-5-97.

Amended by: In Entirely, Ord. No. 172,336, Eff. 1-14-99; Subsec
(a), Ord. No. 173,285, E)f. 6-26-00, Oper. 7-1-00; Subsec. (a),
Ord. No. 180,877, Bff. 10-19-09.

" Sec. 10.37.3 Healih Benefits.

()  Health Benefits. The health benefits required
by this article shall consist of the payment of at least
four dollars and fifty cents ($4.50) per hour by
“Airport Employers and at least one dollar and twenty-
five cents ($1.25) per hour by all other Employers
towards the provision of health care benefits for
Employees and their dependents. Proof of the
provision of such benefits must be submitted to the
awarding authority to qualify for the wage rate in
Section 10.37(a) for Employees with health benefits.

Airport Employees cannot waive the health-benefits
offered by an Airport Employer when the Airport
Employer does not require an out-of-pocket
contribution by the Airport Employee. Consistent
with and as shall be reflected in the houtly rates
payable to Airport Employees as provided in
10.37.2(a) above, the amount of payment for health
benefits by Airport Employers shall be adjusted
annually to correspond with adjustments, if any, to
retirement benefits paid to members of the Los
Angeles City Employees Retirement System
(LACERS), made by the CERS Board of
Administration under § 4.1040, The Office of
Administrative and Research Services shall so advise
the DAA of any such change by June 1 of each year
and of the required new hourly payments, if any. On
the basis of such report, the DAA shall publish a
bulletin announcing ihe adjusted payment, which
shall take effect upon such publication.

(b) Periodic Review. At least once every three
years, the Office of Administrative and Research
Services shall review the health benefit payment by
Airport Employers set forth in 10.37.3(a) to
determine whether the payment accurately reflects
the cost of health care and to assess the impacts of the
health benefit payment on Airport Employers and
Airport Employees and shall transmit a report with its
findings to the Council.

SECTION HISTORY

Added by Ord. No. 171,547, Eff. 5-5-97.
Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99; In
Entivety, Ord. No. 180,877, Eff. 10-19-09.

Sec. 10.37.4 Notifying Employees of their Potential
Right to the Federal Earned Income Credit.

Employers shall inform employees making less than
twelve dollars ($12) per hour of-their possible right to
the federal Earned Income Credit ("EIC") under § 32
of the Internal Revenue Code of 1954, 26 U.S.C.
§ 32, and shall make available to employees forms
informing them about the EiC and forms required to
secure advance EIC payments from the employer.

SECTION HISTORY

Article and Section Added by Ord, No. 171,547, Eff. 5-5-97.
Ameided by: In Entivety, Ord. No. 172,336, Eff. 1-14-99.

Sec. 10.37.5 Retaliation Prohibited.
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Neither an employer, as defined in this article, nor
any “othier "person emiploying individials shall
discharge, reduce in compensation, or otherwise
discriminate against any employee for complaining to
the City with regard to the employer's compliance or
anticipated compliance with this article, for opposing
any practice proscribed by this aricle, for
participating in proceedings related to this atticle, for

- seeking to enforce his or her rights under this article

by any lawful means, or for otherwise asserting rights
under this article.

SECTION HISTORY

Article and Section Added by Ord, No. 171,547, Eff. 5-5-97.
Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99,

Sec, 10.37.6 Enforcement,

(a) An employee claiming violation of this article
may bring an action in the Municipal Court or
Superior Court of the State of California, as
appropriate, against an employer and may be

. awarded:

(1)  For failure to pay wages required by this

article - back pay for each day during which the

violation continued,

(2) For failure to pay medical benefits - the
differential between the wage required by this
atticle without benefits and such wage with
benefits, less amounts paid, if any, toward medical
benefits.

(3)  For retaliation - reinstatement, back pay, or
other equitable relief the court may deem
appropriate.

(4) For willful viclations, the amount of monies
to be paid under (1) - (3) shall be trebled.

(b) The court shall award reasonable attorney’s
fees and costs to an employee who prevails in any

“such enforcement action and to an employer who so

prevails if the employee’s suit was frivolous.

(¢) Compliance with this article shall be required
in all City contracts to which it applies, and such
contracts shall provide that violation of this article
shall constitute a material breach thereof and entitle

the City to terminate the contract and otherwise
pursue legal remedies that may be available, Such
contracts shall also include a plédge that there shall
be compliance with federal law proscribing
retaliation for union organizing,

(d) An employee claiming violation of this article
may report such claimed violation to the DAA which
ghall investigate such complaint. Whether based
upon stich a complaint or otherwise, where the DAA
has determined that an employer has violated this
article, the DAA shall issue a written notice to the
employer that the violation is to be corrected within
ten (10) days, In the event that the employer has not
demonstrated to the DAA within such period that it
has cured such violation, the DAA may then:

(1)  Request the awarding authority to declare a
material breach of the service contract, public lease
or license, or financial assistance agteement and
exercise its contractual remedies thereunder, which
ate to include, but not be limited to, termination of
the service contract, public lease or license, or
financial assistance agreement and the retum of
monies paid by the City for services not yet
rendered.,

(¥3)] Request the City Council to debar the
employer fiom future City contracts, leases, and
licenses for three (3) yeaus or unti! all penalties and
restitution have been fully paid, whichever occurs
last. Such debarment shall be to the extent
permitted by, and under whatever procedures may
be required by, law,

(3)  Request the City Attorney to bring a civil
action against the employer seeking:

(1) Where applicable, payment of all unpaid
wages or health premiums prescribed by this
articie; and/or :

(i) A fine payable to the City in the amount of
up to one hundred dollars ($100) for each
violation for each day the violation remains
uncured.

Where the alleged violation concerns non-payment of
wages or health premiums, the employer will not be
subject to debarment or civil penalties if it pays the
monies in dispute into a holding account maintained
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by the City for such purpose. Such disputed monies
shall be presented to a neutral arbitrator for binding
atbifration, “The “arbitrator shall detétmine whether
such monies shall be disbursed, in whole or in part, to
the employer or to the employees in question.
Regulations promulgated by the DAA shall establish
the framework and procedures of such arbitration
process. The cost of arbitration shall be borne by the
City, unless the arbitrator determines that the
employer’s position in the matter is fiivolous, in
which event the arbitrator shall assess the employer
for the full cost of the arbitration. Interest sarned by
the City on monies held in the holding account shall
be added to the principal sum deposited, and the
monies shall be disbursed in accordance with the
arbitration award. A service charge for the cost of
account maintenance and service may be deducted
therefrom. '

(e) Notwithstanding any provision of this Code or
any other ordinance to the contrary, no criminal
penalties shall attach for violation of this article.

SECTION HISTORY

Added by Ord, No. 171,547, Eff; 5-5-97.
Amended by: In Entivety, Ord, No. 172,336, Eff. 1-14-99; Subsec.
(d), Para. (1), Ord. No. 173,747, Eff, 2-24-01,

See. 10.37.7 Administration,

The City Council shall by resolution designate a
department or office, which shall promulgate rules
for implementation of this article and otherwise
coordinate administration of the requirements of this
article (“designated aduiinistrative agency” - DAA).
The DAA shall monitor compliance, including the
investigation of claimed violations, and shall
promulgate implementing regulations consistent with
this article. The DAA shall also issue determinations
that persons are City financial assistance recipients,
that particular contracts shall be regarded as “setvice
contracts” for purposes of Section 10.37.1(j), and that
particular leases and licenses shall be regarded as
“public leases” or “public licenses” for purposes of

_Section 10.37.1(i), when it receives an application for

a “determination of non-coverage or exemption as
provided for in Section 10.37.13, The DAA shall
also establish employer reporting requirements on
employee compensation and on notification about
and usage of the federal Earned Income Credit
referred to in Section 10.37.4. The DAA shall report

on compliance to the City Council no less frequently
than annually. o '

During the first, third, and .seventh years of this
article’s operation since May 5, 1997, and every third
year thereaftor, the Office of Administrative and
Research Services and the Chief Legislative Analyst
shall conduct or commission an evaluation of this
article’s operation and effects. The evaluation shall
specifically address at least the following matters:
(a) how extensively affected employers are
complying with the article; (b)) how the article is
affecting the workforce composition of affected
employers; (c) how the article is affecting
productivity and service quality of affected
employers; (d)  how the additional costs of the
article have been distributed among workers, their
employers, and the City. Within ninety days of the
adoption of this article, these offices shall develop
detailed plans for evaluation, including a
determination of what current and future data will be
needed for effective evaluation,

SECTION HISTORY

Added by Ord. No. 171,547, Eff. 5-5-97.

Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99; Ord.
No. 173,285, Eff. 6-26-00, Oper. 7-1-00; Ord. No. 173,747, Eff. 2-
24-01,

Sec. 10.37.8 Exclusion of Service Contraets from
Competitive Bidding Requirement.

Service contracts otherwise  subject to
competitive bid shall be let by competitive bid if they
involve the expenditure of at least two-million dollars
($2,000,000). Charter Section 372 shall not be
applicable to service contracts.

SECTION HISTORY

Added by Ord. No, 171,547, Eff. 5-5-97.
Amended by: In Entivety, Ord. No. 172,336, Bff. 1-14-99; Ord.
Na. 173,285, Eff. 6-26-00, Qper, 7-1-00.

Sec. 10.37.9 Coexistence with Other Available
Relief for Speecific Deprivations of Protected
Rights,

This article shall not be construed to limit an
employee's right to bring legal action for violation of
othet minimum compensation laws.
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SECTION HISTORY

" Article and Section Added by Ord, No. 171,547, Ef. 5-5-97,
Amended by: In Entively, Ord, No, 172,336, Eff. 1-14-99.

Sec, 10.37.10 Expenditures Covered.

This aiticle shall apply to the expenditure --
whether through aid to City financial recipients,
service contracts let by the City, or service contracts
let by its financial assistance recipients -- of funds
entirely within the City's control and to other funds,
such as federal or state grant funds, where the
application of this article is consonant with the laws
authorizing the City to expend such other funds.

SECTION HISTORY

Article and Section Added by Ord. No. 171,547, Eff. 5-5-97.
Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99.

Sec. 10.37.11 Timing of Application,

_(a) Original 1997 Ordinance. The provisions of this
article as enacted by City Ordinance No.171,547,
effective May 5, 1997, shall apply to (1) contracts
consummated and financial assistance provided after
such date, (2)contract amendments consummated
after such date and before the effective date of the
1998 ordinance which themselves met the
requirements of former Section 10.37.1(h) (definition
of “service contract”) or which extended contract
duration, and (3) supplemental financial assistance

. provided after May 5, 1997 and before the effective
date of the 1998 ordinance which itself met the

requirements of Section 10.37.1(c).

(b) 1998 Amendment, The provisions of this article
as amended by the 1998 ordinance shall apply to
(1) service contracts, public leases or licenses, and
financial assistance agreements consummated after
the effective date of such ordinance and
(2) amendments, consummated after the effective
date of such ordinance, to setvice contracts, public
leases or licenses, and financial assistance
-agreements that provide additional monies or which
extend term.

(¢) 2000 amendment. The provisions of this article
as amended by the 2000 ordinance shall apply to
(1) service contracts, public leases or public licenses
and City financial assistance recipient agreements

consummated after the effective date of such
ordinance and (2) amendments to service contracts,

public leases ot licenses and City financial assistance

recipient agreements which are consummated after
the effective date of such ordinance and which
provide additional monies or which extend the term,

(d) 2009 Amendment. The provislons of this article
as amended by the 2009 ordinance shall become
operative ninety (90) days following the effective
date of the 2009 ordinance,

SECTION HISTORY

Added by Ord. No. 171,547, Eff. 5-5-97.
Amtended by: In Entirety, Ord. No. 172,336, EfJ. 1-14-99; Subsec.
(b), Subsec. (c) Added, Ord. No. 173,747, Bff, 2-24-01; Subsec. (d)
Added, Ord, No. 180,877, EF. 10-19-09.

Sec. 10.37.12 Supersession by Collective
Bargaining Agreement,

Parties subject to this article may by collective
bargaining agreement provide that such agreement
shall supersede the requirements of this article,

SECTION HISTORY

Article and Section Added by Ord. No. 171,547, Eff. 5-5-97.
Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99.

Sec. 10.37.13 Liberal Interpretation of Coverage;
Rebuttable Presumption of Coverage.

The definitions of “City financial assistance:
recipient” in Section 10.37.1(c), of “public lease or
license” in Section 10.37.1(1), and of “service
contract” in Section 10.37.1(j) shall be liberally
interpreted so as to farther the policy objectives of
this article. All recipients of City financial assistance
meeting the monetary thresholds of Section
10.37.1(c), all City leases and licenses (including
subleases and sublicenses) where the City is the
lessor or licensor, and all City contvacts providing for
services that are more than incidental, shall be
presumed to meet the corresponding definition just
mentioned, subject, however, to a determination by
the DAA of non-coverage or exemption on any basis
allowed by this article, including, but not limited to,
non-coverage for failure to satisfy such definition.
The DAA shall by regulation establish procedures for
informing persons engaging in such transactions with
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the City of their opportunity to apply for a
determination of non-coverage or exemption and
procedures for making determinations on such’
_applications. .

SECTION HISTORY

Added by Ord. No. 172,336, Bf. 1-14-99,
Amended by: Ord. No. 173,747, Eff. 2-24-01,

Sec, 10.37.14 Severability

!
E

If any provision of this article is declared legally

invalid by any court of competent jurisdiction, the

- remaining, provisions shall remain in full force and
effect, '

SECTION BISTORY

Article and Sectton Added by Ord, No, 171,547, Eff. 5-5-97.
Amended by: In Entirety, Ord, No. 172,336, Eff. 1-14-9%
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LOS ANGELES ADMINISTRATIVE CODE
Div. 10, Ch. 1, Art. 10

SERVICE CONTRACTOR WORKER RETENTION ORDINANCE

Sec. 10.36 Findings and Statement of Policy.

The City awards many contracts to private
firms to provide services to the public and to City
government. The City awards many contracts to
private firms to provide services to the public and to
City government. The City also provides financial
assistance and funding to others.for the purpose of
.economic development or job growth. At the
conclusion of the terms of a service contract with the
City or with those receiving financial assistance from
the City, competition results in the awarding of a
service contract to what may be a different
contractor,  These new contracts often involve
anticipated changes in different managerial skills,
new technology or techniques, new themes or
presentations, or lower costs,

The City expends grant funds under
programs created by the federal and state
governments. Such expenditures serve to promote
the goals established for those programs by such
governments and similar goals of the City, The City
intends that the policies underlying this article serve
to guide the expenditure of such funds to the extent
allowed by the laws under which such grant
programs are established.

Despite desired changes through the process
of entering into new contracts, it is the experience of
the City that reasons for change do not necessarily
include a need to replace workers presently
performing services who alteady have useful
knowledge about the workplace where the services
are performed.

Incumbent wotkers have already invaluable
knowledge and experience with the work schedules,
practices, and clients. The benefits of replacing theae
workets without such experiences decreases
efficiency and results in a disservice to City and City
fimanced or assisted projects.

Retaining existing service workers when a
change in contractors occurs reduces the likelikood of
labor disputes and disruptions. The reduction of the
likelihood of labor disputes and disruptions results in
the assured continuity of services to citizens who
receive services provided by the City or by City
financed or assisted projects.

It is unacceptable that contracting decisions
ivolving the expenditure of City funds should have
any potential effect of creating unemployment and
the consequential need for social setvices. The City,
as a principal provider of social support services, has
an interest in the stability of employment under
contracts with the City or by those receiving financial
assistance from the City. The retention of existing
workers benefits that interest. '

SECTION HISTORY

Article and Section Added by Ord, No. 170,784, Eff. 1-13-96.
Amended by: Article and Section, Ord, No. 171,004, Eff. 5-18-96.

Sec. 10.36.1. Definitions.

The following definitions shall apply
throughout this article:

(a) "Awarding authority' means that subordinate
ot component entity or person of the City (such as a
department) or of the financial assistance recipient
that awards or is otherwise responsible for the
administration of a service contract or, if none, then
the City or the City financial assistance recipient.

(b) "City" means the City of Los Angeles and all
awarding authorities thereof, including those City
departments which exercise independent control over
their expenditure of funds, but excludes the
Community Redevelopment Agency of the City of
Los Angeles.

(c) ""City financial assistance recipient" means any
person ihai receives from the City in any twelve-
month period discrete financial assistance for
economic development or job growth expressly
articulated and identified by the City totaling at least
one hundred thousand dollars ($100,000); provided,
howsver, that corporations organized under Section §
501(c)(3) of the United States Internal Revenue Code
of 1954, 26 U.8.C. § 501(c)(3), with annual operating
budgets of less than five million dollars ($5,000,000)
or that regularly employ homeless persons, persons
who are chronically unemployed, or persons
receiving public assistance, shall be exempt.

Categories of such assistance include, but are not
limited to, bond financing, planning assistance, tax
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increment financing exclusively by the City, and tax
credits, and shall not include assistance provided by
‘the Community Development Bank. City staff
assistance shall not be regarded as financial
assistance for purposes of this aiticle. A loan shall
not be regarded as financial assistance. The
forgiveness of a loan shall be regarded as financial
assistance. A loan shall be regarded as financial
assistance to the extent of any diffetential between
the amount of the loan and the present value of the
payments thereunder, discounted over the life of the
loan by the applicable federal rate as used in 26
U.S.C. Sections 1274(d), 7872(f). A recipient shall
not be deemed to include lessees and sublessees,
Service contracts for economic development or job
growth shall be deemed such assistance once the
$100,000 threshold is reached.

(d) "Contractor" means any person that enters into
a service contract with the City or a City financial
assistance recipient.

(e) "Employee" means any person employed as a
service employee of a contractor or subcontractor

‘earning less than fifteen dollars ($15.00) per hour in

selary or wage whose primary place of employment
is in the City on or under the authority of a service
contract and including but not limited to: hotel
employees, restaurant, food service or banquet
employees; janitorial employees; security guards;
parking attendants; nonprofessional health care
employees; gardeners;  waste management
employees; and clerical employees; and does not
include a person who is (1) a managerial,
supervisory, or confidential employees, or (2)
required to possess an occupational license.

(D "Person" means any individual, proprietorship,
partnership, joint venture, corporation, limited
liability company, frust, association, or other entity
that may employ individuals or enter into contracts.

(g) '"Service contract" means a contract let to a
contractor by the City or a City financial assistance
recipient primarily for the furnishing of services to or
for the City or financial agsistance recipient (as

‘opposed to the purchase of goods or other property)

and that involves an expenditure or receipt in excess
of twenty-five thousand dollars ($25,000) and a
contract term of at least three months.

(h) "Subcontractor" means any person not an
employee that enters into a contract with a contractor
to assist the contractor in performing a service

contract and that employs employees for such
purpose.

.. (i) "Successor service contract" means a service

contract where the services to be performed are
substantially similar to a service contract that has
been recently terminated.

SECTION HISTORY

Added by Ord, No. 170,784, Ef, 1-13-96.
Amended by: Ord. No. 171,004, Eff. 5-18-96; Subsec. (c), Ord.
No. 172,843, EYf. 11-4-99. '

Sec. 10.36.2. Transition Employment Period.

(a) Where an awarding authority has given notice
that a service contract has been terminated, or where
a service contractor has given notice of such
termination, upon receiving or giving such notice, as
the case may be, the terminated contractor shall
within ten (10) days thereafter provide to the
successor coniractor the name, address, date of hite,
and employment occupation classification of each
employee in employment, of itself or subcontractors,
at the time of contract termination. If the terminated
contractor has not learned the identity of the
sticcessor contractor, if any, by the time that notice
was given of confract termination, the terminated
coniractor shall obtain such information from the
awarding authority, If a successor service contract
has not been awarded by the end of the ten (10)-day
period, the employment information referred to
earlier in this subsection shall be provided to the
awarding authority at such time.  Where a
subcontract of & service confract has been terminated
prior to the termination of the service contract, the
terminated subcontractor shall for purposes of this
article be deemed a terminated contractor.

(1) Where a service contract or confracts are
being let where the same or similar services were
rendered by under multiple service contracts, the
City or City financial aid recipient shall pool the
employees, ordered by seniority within job
classification, under such prior contracts.

(2) Where the use of subcontractors has occurred
under the terminated contract.or where the use of
subcontractors is to be permitted under the
successor contract, or-where both circumstances
arise, the City or City financial assistance
tecipient shall pool, when applicable, the
employees, ordered by seniotity within job
classification, under such prior contracts or
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subcontracts where required by and in
z_acc_or_dance with rules authorized by this article,

(b) A successor coniractor shall retain, for a ninety
(90)-day transition employment petiod, employees
who have been employed by the terminated
contractor or its subcontractors, if any, for the
preceding twelve (12) months or longer. Where
pooling of employees has occurred, the successor
contractor shall draw from such pools in accordance
with rules established under this article. During such
ninety (90)-day period, employees so hired shall be
employed under the terms and conditions established
by the successor contractor (or subcontractor) or as
required by law.

(c) If at anytime the successor contractor determines
that fewer employees are required 6 perform the new
service contract than were required by the terminated
contractor (and subcontractors, if any), the successor
contractor shall retain employees by seniority within
job classification.

(@ During such ninety (90)-day period, the
successor confractor (or subconiractor, where
applicable) shall maintain a preferential hiring list of
eligible covered employees not retained by the
successor confractor (or subcontractor) from which
the successor contractor (or subcontractor) shall hire
additional employees.

(e) Except as provided in subsection (c) of this
section, during such ninety (90)-day period the
successor confractor (or subconfractor, where
applicable) shall not discharge without cause an
employee retained pursuant to this article, "Cause"
for this purpose shall include, but not be limited to,
the employee's conduct while in the employ of the
terminated contractor or subconfractor  that
coniributed to any decision to terminate the contract
or subcontract for fraud or poor performance.

() At the end of such ninety (90)-day period, the
successor contractor (or subcontractor, where
applicable) shall perform a written performance
evaluation for each employee retained pursuant to
this article. If the employee's performance during
such ninety (90)-day period is satisfactory, the
successor contractor (or subcontractor) shall offer the
employee continued employment under the terms and
conditions established by the successor contractor (or
subcontractor) or as required by law. During such
ninety (90)-day period, the successor contractor shall
maintain a preferential hiring list of eligible covered
employees nct rotained by the successor contractor

from which the successor confractor shall hire
additional employees.

(g) Ifthe City ora City financial assistance recipient
enters into a service contract for the performance of
work that prior to the service contract was performed
by the City's or the reciplents own service
employees, the Cify or the recipient, as the case may
be, shall be deemed to be a "terminated contractor"
within the meaning of this section and the contractor
under the service confract shall be deemed to be a
"successor contractor” within the meaning of this
section and section 10.36.3. '

SECTION HISTORY

Added by Ord, No. 170,784, Eff, 1-13-96.
Amended By: Ord, No. 171,004, Eff. 5-18-96: Subsec. (g) Added,
Ord, No. 172,349, Eff. 1-29-99.

Sec. 10.36.3. Enforcement,

(8 An employee who has been discharged in
violation of this article by a successor confractor or
its subcontractor may bring an action in the
Municipal Coutt or Superior Court of the State of
California, as appropriate, against the successor
contractor and, where applicable, its subcontractor,
and may be awarded: '

(1) Back pay for each day dwring which the
violation continues, which shall be calculated at
a rate of compensation not less than the higher
of:

(A) The average regular rate of pay received
by the employee during the last 3 years of
the employee's employment in the same
occupation classification; or

(B) The final regular rate received by the
employee.

(2) Costs of benefits the successor contractor
would have incurred for the employse under the
successor contractor's (or subcontractor's, where
applicable) benefit plan.

(b) If the employee is the prevailing party in any such
legal action, the court shall award reasonable
attorney's fees and costs as part of the costs
recoverable.

{c) Compliance with this article shall be required in
all City contracts to which it applies, and such
coniracts shall provide that violation of this article
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shall entitle the City to terminate the contract and
otherwise pursue legal remedies that may be
available, T R

(d) Notwithstanding any provision of this Code or

any other ordinance to the confrary, no criminal
penalties shall attach for any violation of this article.

SECTION HISTORY

Added by Ord. No. 170,784, Eff. 1-13-96.
Amended By: Ord. No. 171,004, Eff. 5-18-96.

~ Sec. 10.36.4. Exemption for Successor Contractor

or Subcontractor's Prior Employees.

An awarding authority shall upon application by a
confractor or subcontractor exempt from the
requirements of this article a person employed by the
contractor or subcontractor continuously for at least
twelve (12) months prior to the commencement of
the successor service contract or subcontract who is
proposed to work on such contract or subcontract as
an employee in a capacity similar to such prior
employment, where the application demonstrates that
(a) the person would otherwise be laid off work and
(b) his or her retention would appear to be helpful to
the contractor or subcontractor in performing the
successor contract or subcontract. Once a person so
exempted commences wotk under a service contract
or subconiract, he or she shall be deemed an
employee as defined in Section 10.36.1(e) of this
Code.

SECTION HISTORY

Added by Ord. No, 170,784, Eff. 1-13-96.
Amended By: Ord. No. 171,004, Bff. 5-18-96,

Sec. 10.36.5. Coexistence with Other Available
Relief for Specific Deprivations of Protected

Rights.

This article shall not be construed to limit an
employee's right to bring legal action for wrongful
termination.

-

SECTION HISTORY

Added by Ord, No. 170,784, Eff. 1-13-96,
Awmended By: Ord. No. 171,004, Eff. 5-18-96.

Sec. 10.36,6. Expenditures Covered by this Article,
This article shall apply to the expenditure, whether

through service contracts let by the City or by its
financial assistance recipients, of funds entirely

EXHIBIT H

within the City's control and to other funds, such as
federal o state grant funds, where the application of
this article is consonant with the laws authorizing the
City to expend such other funds. City financial
assistance recipients shall apply this atticle to the
expenditure of non-City funds for service contracts to
be performed in the City by complying themselves
with § 10.36.2(g) and by contractually requiring their
service confractors to comply with this article. Such
requirement shall be imposed by the recipient until
the City financial assistance has been fully expended.

SECTION HISTORY

Added by Ord. No. 171.004, Eff. 5-18-96.
Amended by:  Ord. No. 172,337, Eff 1-14-99; Ord, No. 172,843,
Ef. 11-4-99

Sec. 10.36.7. Timing of Application of Ordinances
Adding and then Amending this Article.

The provisions of this ariicle as set forth in City
Ordinance No. 171,004 shall apply to contracts
consummated and financial assistance provided after
May 18, 1996 (the effective date of City Ordinance
No. 171,004), As for contracts consummated and
financial assistance provided after the original
version of this article took effect on January 13,1996
(by City Ordinance No. 170,784) and through May
18,1996, the City directs its appointing authotities
and urges others affected to use their best efforts to
work cooperatively so as to allow application City
Ordinance No. 171,004 rather than City Ordinance
No. 170,784 to service contracts let during such
period. No abrogation of contract or other rights
created by City Ordinance No. 170,784, absent
consent to do so, shall be effected by the retroactive
application of City Ordinance No. 171,004,

SECTION HISTORY

Added by Ord. No. 171,784, Eff.1-13-96.
Awiended by: Ord. No. 171,004, Eff. 5-18-96; Ord, No. 172,337,
Eff. 1-14-99,

Sec. 10.36.8. Promulgation of Implementing Rules,

The City Council shall by resolution designate a
department or office, which shall promulgate rules
for implementation of this article and ofherwise
coordinate administration of the requirements of this
article.

SECTION HISTORY

Added by Ord. No. 171,004, E4.5-18-96,
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Sec. 10.36.9, Severability.

If any severable provision or provisions of this atticle
. or any application thereof is held invalid, such
invalidity shall not affect other provisions or
applications of the article that can be given effect
notwithstanding such invalidity.

SECTION HISTORY

Added by Ord. No. 171,004, Eff.5-18-96.
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FIRST SOURCE HIRING PROGRAM FOR AIRPORT EMPLOYEES -

Purpose. The purpose of this First Source Hiring Program is to facilitate the employment
of Targeted Applicants by Airport Employets. It is a goal of this First Source Hiring
Program that this Program benefit Airport Employers by providing a pool of qualified job
applicants through a non-exclusive referral system.

Definitions. As used in this Program, the following capitalized terms shall have the
following meanings. All definitions include both the singular and plural form.

“Airport” shall mean Los Angeles International Airport.

"Aitport Employer" shall mean a party that, through a coniract, lease, licensing
arrangement, or other arrangement, agrees to comply with this First Source Hiting
Program with regard to Airport Jobs. Operators of transportation charter party
limousines, non-tenant shuttles, and taxis shall not be considered Airport Employers.

"Airport Job" shall mean a job that either (i) is performed On-Site, or (ii) is directly
related to a contract, lease, licensing atrangement, or other arrangement vnder which the
employer is an Airport Employer. Positions for which City's Worker Retention Policy
requires hiring of particular individuals shall not constitute Airport Jobs for purposes of
this Program.

"City" shall mean the City of Los Angeles.

“Coalition” shall mean the LAX Coalition for Economic, Environmental, and
Educational Justice, an unincorporated association comprised. exclusively of the
following organizations: AGENDA; AME Minister’s Alliance; Clergy and Laity United
for Economic Justice; Coalition for Clean Air; Communities for a Better Environment;
Community Coalition; Community Coalition for Change; Environmental Defense;
Inglewood Coalition for Drug and Violence Prevention; Inglewood Democratic Club;
Lennox Coordinating Council; Los Angeles Alliance for a New Economy; Los Angeles
Council of Churches; Nation of Islam; Natural Resources Defense Council; Physicians
for Social Responsibility Los Angeles; Service Employees International Union Local
347, and Teamsters Local 911,

“Coalition Representative” shall mean the following: The Coalition shall designate one
individual as the “Coalition Representative” authorized to speak or act on behalf of the
Coalition for all purposes under the Cooperation Agreement. The Coalition
Representative may designate one or more assistants to assist the Coalition
Representative in speaking or acting on behalf of the Coalition with respect to any
specific program or activity or any other matter. The Coalition shall provide LAWA with
contact information for the Coalition Representative upon request.

1-
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IV,

“Cooperation Agreement” shall mean the Cooperation Agreement between LAWA and
the LAX Coalition for Economic, Environmental and Educational Justice.- - - :

"LAWA? shall mean Los Angeles World Airports.

"Low-Income Individual" shall mean an individual whose household income is no greater
than 80% of the median income, adjusted for household size, for the Primary
Metropolitan Statistical Area.

“On-.Site” shall mean physically located on property owned or leased by LAWA and
pertaining to Airport,

"Program" shall mean this First Source Hiring Program.

"Project Impact Area" shall have the meaning set forth in the "Final Environmental
Impact Report" for the LAX Master Plan Program, dated April 2004, as supplemented by
one or more EIR Addenda prior to certification of the EIR by the City Council.

"Referral System" shall mean the referral system established to prov1de appllcant
referrals for the Program.

“Special Needs Individuals" shall mean: (i) individuals who receive or have received
public assistance through the [Temporary Assistance for Needy Families Program],
within the past 24 months; (ii) individuals who are homeless; (iii) ex-offenders, (iv)
chronically unemployed, and (v) dislocated airport workers.

"Targeted Applicants" shall have the meaning set forth in Section IV below.

Coverage. This Program shall apply to hiring by Aitport Employers for all Airport Jobs,
except for jobs for which the hiring procedures are governed by a collective bargaining

contract that conflicts with this Program.

Targeted Applicants. Referrals under the Program shall, to the extent permxssxble by law,
be made in the order of priority set forth below. .

First Priority: Low-Income Individuale living in the DrOJect Impact Avea for at

least one year and Special Needs Individuals; and-

Second Priority: Low-Income Individuals residing in City.

Initial Airport Employer Roles.

A.  Liaison. Each Airport Employer shall designate a liaison for issues related to the
Program. The liaison shall work with LAWA, the Coalition Representative, the
Referral System provider, and relevant public officials to facilitate effective

implementation of this Program.

2.
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B.

Long-Range Planning. Any entity that becomes an Airport Employer at least two
(2) months_prior to commencing operations related to Airport shall, at least two -
months prior to commencing operations related to Airport, provide to the Referral
System the approximate number and type of Airport Jobs that it will fill and the
basic qualifications necessaty.

Airport Employer Hiring Process.

A,

B.

Notification of Job Opportunities. Prior to hiring for any Airport Job, an Airport
Employer shall notify the Referral System, by e-mail or fax, of available job
openings and provide a description of job responsibilities and qualifications,
including expectations, salary, work schedule, duration of employment, required
standard of appearance, and any special requirements (e.g., language skills,
driver’s license, etc.). Job qualifications shall be limited to skills directly related
to performance of job duties.

Referrals. After receiving a notification under Section VI.A above, the Referral
System shall within five days, or longer time frame agreed to by the Referral
System and Airport Employer, refer to the Airport Employer one or more
Targeted Applicants who meet the Airport Employer's qualifications. :

Hiring.

1.  New Employer Targeted Hiring Period. When making initial hires for the
commencement of an Airport Employer's operations related to Airport, the
Airport Emplover shall consider and hire only Targeted Applicants for a
two week period following provision of the notification described in
Section VLA, After this period, the Aitport Employer shall make good-

faith efforts to hire Targeted Applicants, but may consider and hire
applicants referred or recruited through any source.

2. Established Employer Targeted Hiring Period. When making hites after the

commencement of operations related to Airport, an Airport Employer shall
consider and hire only Targeted Applicants for a five-day period following
provision of the notification described in Section VI.A. After this period,
the Airport Employer shall make good-faith efforts to hire Targeted
Applicants, but may consider and hire applicants referred ot recruited
through any source.

3.  Hiring Procedure During Targeted Hiring Periods. During the periods
described in Sections VI.C.1 and VI.C.2 above, Airport Employers may
hire Targeted Applicants recruited or referred through any source. During
such periods Airport Employers shall use normal hiring practices,
including interviews, to consider all applicants referred by the Referral
System.

-~
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4. No Referral Fees. No Aitport Employer or referted job candidate shall be
~ required to pay any fee, cost or expense of the Referral System or this
Program in connection with referrals.

VIII. Reporting and Recordkeeping,

A.

D.

Reports, During the time that this Program is applicable to any Airport Employer,
that Airport Employer shall, on a quarterly basis, notify the Referral System of the
number, by job classification, of Targeted Applicants hired by the Airport
Employer during that quarter, and the total number of employees hired by the
Airport Employer for Airpott Jobs during that quarter. Any Airport Employer
who has not had hiring activity for the quarter, shall also notify the Referral
System of such inactivity.

Recordkeeping. During the time that this Program is applicable to any Airport
Employer, that Airport Employer shall retain records sufficient for monitoring of
compliance with this Program with regard to each Airport Job, including records
of notifications sent to the Referral System, referrals from the Referral System,
job applications received from any source, number of Targeted Applicants hired,
and total number of employees hired for Airport Jobs. To the extent allowed by
law, and upon reasonable notice, these records shall be made available to LAWA
and to the Referral System for inspection upon request. The Coalition
Representative may request that LAWA provide such records at anytime. Records
may be redacted so that individuals are not identified by name and so that
information required by law to remain confidential is excluded.

Complaints. If LAWA, the Coalition, or the Referral System believes that an
Airport Employer is not complying with this Program, then the designated LAWA
office shall be notified to ensure compliance with this program.

Liquidated Damages. Each Airport Employer agrees to pay to LAWA liquidated

damages in the amount of One Thousand Dollars ($1,000) where LAWA finds
that the Airport Employer has violated this Program with regard to hiring for a
particular Airport Job. LAWA shall establish procedures providing to Airport
Employers notice and an opportunity to present all relevant evidence prior to
LAWA’s final determination regarding an alleged violation. This liquidated
damages .provision does not preclude LAWA from obtaining any other form of
available relief to ensure compliance with this Program, including injunctive
relief. ‘

IX. Miscellaneous.

A,

Compliance with State and Federal Law. This Program shall be implemented only

to the extent that it is consistent with the laws of the State of California and the
United States. If any provision of this Program is held by a court of law to be in
conflict with state or federal law, the applicable law shall prevail over the terms of

4.
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" this Program, and the conflicting provisions of this Program shall not be
enforceable. . - .

B.  Severability Clause. If any term, provision, covenant or condition of this Program
is held by a court of competent jurisdiction to be invalid, void, or unenforceable,
the remainder of the provisions shall continue in full force and effect.

C. Binding on Successors. This Program shall be binding upon and inure to the
benefit of the successors in interest, iransferees, assigns, present and future
- partners, subsidiary corporations, affiliates, agents, representatives, heirs, and
administrators of any party that has committed to comply with it. Any reference
in this Program to a party shall be deemed to apply to any successor in interest,
. transferee, assign, present or future partnet, subsidiary corporation, affiliate,
agent, representative, heir or administrator of such party; provided, however, that
any assighment, transfer or encumbrance of a lease agreement, permit or contract
in which this Program is incorporated shall only be made in strict compliance
with the terms of such lease agreement, permit or contract and the foregoing shall
not constitute consent to any such assignment, transfer or encumbrance.

D.  Lease Agreements and Contracts. Airport Employers shall not execute any
sublease agreement or other contract under which Airport Jobs may occur directly
or indirectly, unless the entirety of this Program is included as a material term
thereof, binding on all parties.

E. Assurance Regarding Preexisting Contracts. Each Airport Employer warrants and
represents that as of the date of execution of this Program, it has executed no

sublease agreement or other contract that would violate any provision of this
Program had it been executed after the date of incorporation of this Program into
a binding contract,

F. Intended Beneficiaries. LAWA, the Coalition, and the Referral System are
intended third-party beneficiaries of contracts and other agreements that
incorporate this Program with regard to the terms and provisions of this Program.
However, the patties recognize that only LAWA has the sole responsibility to
enforce the provisions of this Program.

G.  Material Terms. All provisions of this Program shall be material terms of any lease .
agreement or contract in which it is incorporated.

H.  Effective Date. Section VI of this Program shall become effective on the effective
date of the contract or agreement into which it is incorporated.

L Construction. Any party incorporating this Progtam into a binding contract has
had the opportunity to be advised by counsel with regard to this Program.
Accordingly, this Program shall not be strictly construed against any patty, and
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the rule of construction that any ambiguities be resolved against the drafting party
shall not apply to this Progtam., _ .

Entire Contract. This Program contains the entire agreement between the patties
on the subjects described herein, and supersedes any prior agreements, whether
written or oral. This Program may not be altered, amended or modified except by
an instrument in writing signed in writing by all parties to the contract in which it
is incorporated.

6-
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Los Angeles World Airports (LAWA)
Contractor Responsibility Program for Leases 2
Rules and Regulations for Leases

These Rules and Regulations are promulgated pursuant to Board Resolution #21601, the Los
Angeles World Airports Contractor Responsibility Program (CRP). Each Requesting LAWA
Division shall cooperate to the fullest extent with the Executive Director in the administration of
the CRP. The Executive Director may amend these Rules and Regulations from time to time as
required for the implementation of the CRP.

A. DEFINITIONS

(a) "Awarding Authority” means either the Executive Director or the Board or the Board's
designee.

(b) “Bid” means an application submitted by a bidder in response to an Invitation for Bid,
Request for Proposal or Request for Qualifications or other procurement process.

(c) “Bidder’ means any person or entiiy that applies for any contréct whether or not the
application process is through an Invitation for Bid, Request for Proposal, Request for
Qualifications or other procurement process.

(d) “Board” means the City of Los Angeles Board of Airport Commissioners.

(e) "Contract’ means any agreement for the performance of any work or service, the
provisions of any goods, equipment, materials or supplies, or the rendition of any service
to LAWA or to the public or the grant of a Public Lease, which is awarded or entered into
by or on behalf of LAWA. The provisions of these Rules and Regulations shall apply to all
leases that require Board approval.

(H “Contractor’ means any person, firm, corporation, partnership, association or any
combination thereof, which enters into a Contract with LAWA and includes a Public

Lessee.

(g) “CRP Pledge of Compliance” means the CRP Pledge of Compliance developed by
P8D. The CRP Pledge of Compliance shall require Public Lessees and Public
Sublessees to sign under penalty of perjury that the Public Lessees and Public
Sublessees will: :

(1) Comply with all applicable Federal, State, and local laws and regulations during
the performance of the lease, including but not limited to laws regarding health and
safety, labor and employment, wage and hour, and licensing laws which affect
employees.

(2) Notify LAWA within 30 calendar days after receiving notification that any
government agency has initiated an investigation that may resuit in a finding that

CRP Rules and Regulations Leases (Revised 07 01 12)
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the tenant or did not comply with subparagraph (g)(1) above in the performance of
the contract. '

(3) Notify LAWA within 30 calendar days of all findings by a government agency or
court of competent jurisdiction that the Public Lessee or Public Sublessee has
violated subparagraph (g)(1) above in the performance of the Public Lease.

(4) Provide LAWA within 30 calendar days updated responses to the CRP
Questionnaire if any change occurs which would change any response contained
within the completed CRP Questionnaire. Note: This provision does not apply to
amendments of Public Leases not subject to the CRP and to Public Sublessees
not required to submit a CRP Questionnaire.

(5) Ensure that Public Lessees and Public Sublessees with LAWA leases shall
complete, sign and submit a CRP Pledge of Compliance attesting under penalty of
perjury to compliance with subparagraphs (u)(1) through (4).

(6) Notify LAWA within 30 days of becoming aware of an investigation, violation or
finding of any applicable Federal, State, or local law involving Public Sublessees in
the performance of a LAWA contract.

(7) Cooperate fully with LAWA during ‘an investigation and to respond to request(s) for
information within ten (10) working days from the date of the Notice to Respond.

(h) “CRP Questionnaire” means the set of questions developed by PSD that will assist
LAWA in determining a bidder, proposer’s or contractor’s responsibility. Information
solicited from the CRP Questionnaire may include but is not limited to: ownership and
name changes, financial resources and responsibility, satisfactory performance of other
contracts, satisfactory record of compliance with relevant laws and regulations, and
satisfactory record of business integrity. PSD may amend the CRP Questionnaire from

time to time. :

(i) "Executive Director’ means the Executive Director of the City of Los Angeles
Department of Airperts.,

(i) ‘“invitation for Bid" (‘IFB") means the process through which the City solicits Bids
including Request for Proposals (“RFP”) and Requests for Qualifications (‘RFQ”).

(k) “Los Angeies World Airports” means the City of Los Angeles Department of Airports.
() “PSD" means LAWA's Procurement Services Division.
(m) “Public Lease” means a lease of LAWA property.

(n) “Public Lessee” means a Contractor that leases LAWA property under a Public Lease.

CRP Rules and Regulations Leases (Revised 0701 12)
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(o) "Public Sublessee” means a Subcontractor that subleases LAWA property from a Public
Lessee.

(p) “PSD" means LAWA's Procurement Services Division.

(q) “"Subcontactor’ means any person not an employee who enters into a contract with a
Contractor to assist the Contractor in performing a Contract, including a Contractor or
subcontractor of a Public Lessee or Public Sublessee, to perform or assist in performing
services on the leased premises. v

(n “Prospective Lessee’ means any person, firm, corporation, partnership, association or
any combination thereof that currently does not have a Public Lease.

(s) “Prospective Sublessee” means any person, firm, corporation, partnership, association
or any combination thereof that currently does not sublease LAWA property from a Public
Lessee.

() “Requesting LAWA Division” means the LAWA division(s) which issued the RFB, RFP
or RFQ.

(u) “Responsibility” means possessing the necessary “trustworthiness” and “quality, fitness
and capacity” to perform the work set forth in the contract.

B. SUBMISSION OF CRP QUESTIONNAIRES

1. Prospective Lessees are required to submit a completed and signed CRP Questionnaire
for determination of responsibility prior to award of a Public Lease.

2, Public Lessees, Prospective Sublessees and Public Sublessees are not required to
submit a completed and signed CRP Questionnaire,

C. LAWA REVIEW OF SUBMITTED CRP QUESTIONNAIRES (APPLICABLE TO
PROSPECTIVE LESSEES ONLY)

1. Posting of CRP Questionnaires and Sublessee Lists:
The Requesting LAWA Division will forward to PSD the completed CRP Questionnaires

and sublessee list(s), if any, submitted by the Prospective Lessees to make available for
public review and comment for a minimum of fourteen (14) calendar days prior to the

award of the Public Lease.
2.' Departmental Review of CRP Questionnaires

a. PSD will determine Contractor Responsibility from the completeness and accuracy of
the information in the submitied CRP Questionnaire; information from various
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compliance and regulatory agencies; accuracy and completeness of the information
. received from the public; and through PSD's own reviews and investigations.

b. PSD may submit written requests to the Prospective Lessee for clarification or
additional documentation. Failure to respond to these requests within the specified
time may render the Prospective Lessee non-responsible and disqualified.

c. PSD will report its findings and determination to the Requesting LAWA Division.

d. No award of a Public Lease will be made by LAWA until after the CRP Questlonnalre
review and Contractor Responsibility determination has been made.

e. The CRP Questionnaire of the Prospective Lessee that is awarded a Public Lease will
be retained by PSD. The CRP Questionnaires of the Prospective Lessees that are not
awarded a Public Lease will also be retained by PSD, :

3. Claims Resulting from Public Review and Comments
Prospective Lessees:

a. Claims regarding a Prospective Lessee’s responsibility must be submitted to PSD in
writing. However, PSD may investigate a claim regarding a Prospective Lessee’s
responsibility, whether or not it is submitted in writing.

b. If PSD receives information which calls into question a Prospective Lessee's
responsibility, and the information was received before LAWA awards a Public Lease

to the Prospective Lessee, PSD shall:

(1) Notify the Requesting LAWA Division in writing that LAWA will not award a Public
Lease, until PSD has completed investigation into the matter.

(2) Investigate the complaint, collect necessary documentation, and determine the
complaint's validity.

(3) Upon completion of the investigation, notify the Reguesting LAWA Division in
writing of the results of the investigation. '

(4) Findings from the PSD investigation received by the Requesting LAWA Division
will be considered by the Awarding Authority as part of the determination of the
Prospective Lessee’s responsibility.

Public Lessee:

a. Claims regarding a Public Lessee's responsibility must be submitted to PSD in writing,
However, PSD may investigate a claim regarding a Public Lessee's responsibility,
whether or not it is submitted in writing.
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b. If PSD receives written information that calls into question a Public Lessee’s
responsibility, PSD shall investigate the matter as required in Section G, LAWA

Investigation. -

D. AWARD AND EXECUTION OF PUBLIC LEASES
1. Determination of Responsibility and Award of Public Lease

a. PSD shall determine whether a Prospective Lessee is a responsible lessee with the
necessary trustworthiness, quality, fitness and capacity to comply with the terms of the
Public Lease by considering the following:

(1) Completeness and accuracy of the information contained in the CRP
Questionnaire;

(2) Completeness and accuracy of the information received from the public;

(3) Information and documentation from PSD's own investigation; and

(4) Information that may be available from any compliance or regulatory governmental
agency.

b. The Awarding Authority may award and execute a Public Lease to a Prospective
Lessee only if:

{1} The Prospective Lessee’s CRP Questionnaire, and sublessee’s lisi{s), if any, has
been made available for public review for at least fourteen (14) calendar days
unless otherwise exempted from the posting requirement by the CRP;

(2) The Prospective Lessee is not being investigated pursuant to the CRP;

(3) The Prospective Lessee has not been found to be a non-responsible lessee
pursuant to the CRP;

(4) The Prospective Lessee does not appear on any City list of debarred bidders or
contractors; and '

(5) The Prospective Lessee has met all other applicable City requirements.

2. Submission of Pledge of Compliance
Prospective Lessees/Prospective Sublessees:

a. Unless otherwise exempt from the CRP, all Prospective Lessees and Prospective
Sublessees are required to submit a CRP Pledge of Compliance signed under penalty
of perjury. Failure to submit a CRP Pledge of Compliance as required may render the
Prospective Lessees or Prospective Sublessees, as applicable, non-compliant with the
terms of the Public Lease or a consent to sublease, as applicable, and subject to
sanctions.

Public Sublessess:
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b.

Prior to LAWA's execution of a consent to sublease with a Prospective Sublessee, the
Public Lessee shall submit to LAWA a signed CRP Pledge of Compliance from each
Public Sublessee listed as occupying space on the leasehold premises.

3. Public Sublessee Responsibility

a.

Public Lessees shall ensure that their sublessees meet the criteria for responsibility
set forth in the CRP and these Rules and Regulations.

Public Lessees shall ensure that sublessees occupying space on the LAWA leasehold
premises shall complete and submit a signed CRP Pledge of Compliance.

Public Lessees shall not sublease to any sublessee that has been determined or
found to be a non-responsibie contractor by LAWA or the City. -

Subject to approval by the Awarding Authority, Public Lessees may substitute a non-
responsible sublessee with another sublessee.

4. Execution of Public Leases/Consent to Subleases

Prospective Lessees:

a.

Uniess exemipt fiom the CRP, all Public Leases subject to the CRP shall contain
language obligating the Public Lessee to comply with the CRP.

No Public Lease may be awarded uniess:

(1) The Prospective Lessee’'s CRP Questionnaire, unless otherwise exempt, has been
made available for public review for at least fourteen (14) calendar days

(2) The Prospective Lessee has submitted a signed CRP Pledge of Compliance.

(3) The Prospective Lessee's sublessee list, if any, has been made available for
public review for at least fourteen (14) calendar days.

(4) The Prospective Lessee is determined by LAWA to be a Respensible Centracter.

Prospective Sublessee:

a.

Unless exempt from the CRP, all subleases subject to the CRP shall contain
language obligating the Public Sublessee to comply with the CRP.

No consent to sublease will be executed by LAWA unless the Public Lessee has
submitted a signed CRP Pledge of Compliance by the Prospective Sublessee.

CRP Rules and Regulations Leases (Revised 07 01 12)
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E. LEASE AMENDMENTS

Compliance with the CRP is required in any amendment to a Public Lease if the initial
lease was not subject to the CRP, but the total term and amount of the lease, inclusive of
all amendments, would make the lease subject to the CRP.

a. A Public Lessee subject to the CRP because of an amendment to the Public Lease
shall submit a CRP Pledge of Compliance to LAWA before the amendment can be
executed by LAWA.

b. Unless exempt from the CRP, all Public Lease amendments shall contain contract
language obligating the Public Lessee to comply with the CRP.

F. NOTIFICATION OF INVESTIGATIONS AND UPDATE OF INFORMATION
1. Notification of Investigations
Public Lessees shall:

a. Notify LAWA within 30 calendar days after receiving notification that any government
agency has initiated an investigation that may result in a finding that the Public
Lessees is not in compliance with any applicable Federal, State, or local law that apply
to the Public Lease or Cily lease agreementi, inciuding but not limited to laws
regarding health and safety, labor and employment, wage and hour, and licensing
laws which affect employees.

b. Notify LAWA within 30 calendar days of receiving notice of any findings by a
government agency or court of competent jurisdiction that the Public Lessee violated
any applicable Federal, State, or local law that apply {0 the Public Lease or City lease
agreement, including but not limited to laws regarding health and safety, labor and
employment, wage and hour, and licensing laws which affect employees.

2. Public Sublessee Notification of Investigations

Public Lessees shall ensure that Public Sublessees occupying the LAWA leasehold
premises abide by these same updating requirements, including the requirement to:

a. Notify LAWA within 30 calendar days after receiving notification that any government
agency has initiated an investigation which may result in a finding that the Public
Sublessee did not comply with any applicable Federal, State, or local law that apply to
the Public Lease or City lease agreement, including but not limited to laws regarding
health and safety, labor and employment, wage and hour, and licensing laws which
affect employees. '

CRP Rules and Regulations Leases (Revised 07 01 12)
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b. Notify LAWA within 30 calendar days of all findings by a government agency or court
of competent jurisdiction that the Public Sublessee violated any applicable Federal,
State, or local law that apply to the Public Lease or City lease agreement, including
but not limited to laws regarding health and safety, labor and employment, wage and
hour, and licensing laws which affect employees.

3. Update of CRP Questionnaire Information —~ applies to Public Lessees only..

a. Updates of information contained in the Public Lessee's responses to the CRP
Questionnaire shall be submitted to LAWA within thirty (30) days of any changes to
the responses if the change would affect the Public Lessee"s fitness and ability to
comply with the terms of the Public Lease.

b. PSD, or the Requesting LAWA Division, shall determine whether a Public Lessee in a
specific situation should have provided updated information.

(1) If PSD, or the Requesting LAWA Division, becomes aware of new information
concerning a Public Lessee and determines that the Public Lessee should have
provided information or updated LAWA of such information, but the Public Lessee
has not done so, PSD shall issue a written notice to the Public Lessee requiring.
the Public Lessee to submit the required information within (ten) 10 calendar
days.

(2) If PSD or the Requesting LAWA Division becomes aware of new information
concerning a Public Sublessee and determines that the Public Sublessee should
have provided information or updated LAWA of such information, but the Public
Sublessee has not done so, PSD shall issue a written notice to the Public Lessee
requiring the Public Sublessee to submit the required information within (ten) 10
calendar days of receipt of the writien notice.

¢. The Public Lessee’s failure to provide information or updated information when
required by LAWA, the CRP or these Rules and Regulations, may be considered a
material breach of the Public Lease, and LAWA may initiate a “Non-Responsibility
Hearing” pursuant to the procedures set forth in Section | of these Rules and
Regulations. -

- 4, Submission of CRP Questionnaire and Updates of CRP Questionnaire Responses
Not Applicable to Sublessees: The requirement that Public Lessees submit to LAWA
CRP Questionnaires and updates to the CRP Questionnaire responses does not apply fo
Public Sublessees.

G. LAWA INVESTIGATION

1. Repodting of Alleged Viclations: Allegations of viclations of the CRP or these Rules
and Regulations shaii be reported fo PSD. Complaints regarding a Prospective
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Lessee’s or Public Lessee’'s responsibility should be submitted to PSD in writing.
However, PSD may investigate any claim or complaint regarding a Prospective Lessee's
or Public Lessee’s responsibility, whether or not it is submitted in writing. Whether
based on a written complaint or otherwise, PSD shall be responsible for
investigating such alleged violations.

2. Process:

a. Upon receipt of a complaint or upon initiation of an investigation, PSD shall notify the
. Requesting LAWA Division, the Awarding Authority, and the Prospective Lessee or
Public Lessee, as applicable, in writing that an investigation has been initiated.

b. The Prospective Lessee or Public Lessee, as applicable, shall cooperate fully with
PSD in providing information. If the Prospective Lessee or Public Lessee, as
applicable, fails to cooperate with PSD’s investigation or fails to timely respond to
PSD’s requests for information, LAWA may initiate a non-responsibility hearing as set
forth in Section | of these Rules and Regulations. A failure to cooperate by a Public
Lessee may be deemed a material breach of the Public Lease, and the City may
pursue all available remedies.

¢. To the extent permissible, PSD shall maintain the identity of the complainant, if any,
confidential. - ,

d. Upon compleiion of the investigation, PSD shaii prepare a written report of the findings

and notify the Requesting LAWA Division, the Awarding Authority, and the Prospective
Lessee or Public Lessee, as applicable, of the results.

3. Results of Investigation
Prospective Lessee
a. When an investigation is completed before a Public Lease is awarded, PSD shall
notify the Requesting LAWA Division and the Awarding Autherity of the results, and
the Requesting LAWA Division and the Awarding Authority will consider the

information as part of the determination of a Prospective Lessee’s responsibility during
the bid/proposal review process.

Public Lessees
b. When an investigation is completed after the execution of a Public Lease:
(1) If violations of the CRP are found, PSD shall notify the Requesting LAWA
Division and the Public Lessee of the violation and require the Public Lessee to
make corrections or take reasonable measures within 10 calendar days.

(2) if the Public Lessee fails i0 make corrections as required, PSD shall notify the
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Requesting LAWA Division and the Awarding Authority and may recommend that
the Awarding Authority:

() Terminate the Public Lease.

(i) Initiate a hearing to declare the Public Lessee a non-responsible lessee.

H. VIOLATIONS OF THE CRP OR ITS RULES AND REGULATIONS

1. Violations of the CRP or of these Rules and Regulations may be considered a material
breach of the Public Lease and may entitle LAWA or the City to terminate the

Public Lease.

2. Alleged violations of the CRP or of these Rules and Regulations shall be reported to
the PSD which will investigate all such complaints.

3.  When a violation of the CRP or of these Rules and Regulations is found, PSD shall
notify the Public Lessee and the Awarding Authority of the violation. PSD shall
require the Public Lessee to correct the violation within 10 talendar days.  Failure to
correct violations or take reasonable measures to correct violations within 10 calendar
days may resultin PSD:

a. Recommending that the Awarding Authority declare a material breach of the Public
Lease and that the Awarding Authority exercise all contractual and legal remedies
available, including but not limited to termination of the Public Lease.

b. Recommending that the Awarding Authority declare the Public Lessee a non-
responsible lessee by initiating, within 30 calendar days or as soon as
practicable, a non- responsrbnhty hearing in accordance with Section 1 of these Rules
and Regulations.

. NON-RESPONSIBILITY HEARING

1. The process of declaring a Prospective Lessee or a Public Lessee a non-responsible
lessee shall be initiated by the Awarding Authority after consultation with the City Attorney's

Office.
2. Before a Prospective Lessee or a Public Lessee may be declared non-responsible, the

Prospective Lessee or a Public Lessee shall be notified of the proposed determination
of non-responsibility and provided with an opportunity for a hearing.

3. The Awarding Authority or the Executive Director's designee shall preside over the non-
responsibility hearing and shall provide the Prospective Lessee or Public Lessee with the

following:
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a. The Prospective Lessee or Public Lessee shall be provided with written Notice of
intent to declare the Prospective Lessee or Public Lessee non-responsible (“Notice”)
which shall state that the Awarding Authority intends to declare the Prospective
Lessee or Public Lessee a non-responsible bidder; proposer or lessee. -

b. The Notice shall provide the Prospective Lessee or Public Lessee with the following
information: '

(1) That the Awarding Authority intends to declare the Prospective Lessee or
Public L.essee a non-responsible bidder, proposer or lessee. .

(2) A summary of the information upon which the Awarding Authority is relying.

(3) That the Prospective Lessee or Public Lessee has a right to respond to the
information by requesting a hearing to rebut adverse information and to
present evidence of its necessary trustworthiness, quality, fitness and capacity
to comply with the terms of the Public Lease or proposed Public Lease.

(4) That the Prospective Lessee or Public Lessee must exercise the right to a
hearing by submitting to the Awarding Authority a written request for a
hearing within 10 working days of the date of the Notice.

(6) That failure to submit a written request for hearing within 10 working days of
the date of the Notice shall be considered a waiver of the right to a hearing that
allows the Awarding Authority to proceed with the determination of non-

responsibility.

c. if the Prospective Lessee or Public Lessee submits a written request for a hearing,
the hearing may be held by the Awarding Authority for recommendation to the
Board, which shall make the final decision.

d. The hearing must allow the Prospective Lessee or Public Lessee an opportunity to
address the issues contained in the Notice of Intent to declare the Prospective .

Lessee or a Public Lessee non-responsible.

e. The Awarding Authority may determine thatthe Prospective Lessee or Public Lessee:
(1) Does not possess the necessary trustworthiness, quality, fitness, or capacity to
comply with the terms of the Public Lease or proposed Public Lease, should be
declared a non-responsible bidder, proposer or lessee, and recommend to
the Board invocation of the remedies set forth in Section J of these Rules and
Regulations.
(2) - Should not be declared a non-responsible bidder, proposer or lessee.

f. The Board's determination shall be final and constitute exhaustion of administrative
remedies.

g. The Board's final decision shall be in writing and shall be provided to the
Prospective Lessee or Public Lessee, the LAWA Requesting Division and to PSD. If
the Prospective Lessee or Public Lessee is declared to be non-responsible, a copy
of the finai decision shaii aiso be provided to the CAQ.

CRP Rules and Regulations Leases (Revised 07 01 ,12)



Los Angeles World Airports (LAWA)
Contractor Responsibility Program for Leases 13
- Rules and Regulations for Leases

J. NON-RESPONSIBILITY SANCTIONS

Sanctions for Airline Tenants:

Airline lessees that do not comply with the CRP requirements or are determined non-
responsible by LAWA will be declared to have a material breach of the Public Lease. LAWA
may exercise its legal remedies thereunder, which are to include, but are not limited to:

1. Non-issuance of a successor air carrier operating permit, resulting in the payment of

higher landing fees as a non-permitted carrier.
2. Termination of the Public Lease, which may result in the loss of exclusive or preferential

gate assignments.
Sanctions for Non-Airline Tenants:

1. Prospective Lessees that do not comply with CRP requirements and/or are determined
non-responsible by LAWA will be disqualified and will not be awarded a Public Lease.

2. Public Lessees that do not comply with CRP requirements and/or are determined non-
responsible will be declared to have a material breach of the Public Lease. LAWA may
exercise its legal remedies thereunder, which are to inciude, but not limited to the
termination of the Public Lease.

Such lessee shaii not occupy any ieasehoid premises in the proposed Public Lease,
whether as a master lessee, a sublessee, a partner in a partnership, a participant in a
joint venture, a member of a consortium, or in any other capacity.

3. Upon final determination of a Prospective Lessee or Public Lessee as a non-responsible
lessee, PSD shall provide the LAWA Requesting Division and the Prospective Lessee or
Public Lessee, as applicable, with a written notice summarizing the findings and

applicable sanctions.

4. PSD shall maintain a listing of Prospective Lessees/Public Lessees who have been
found non-responsible by LAWA pursuant to the CRP.

K. EXEMPTIONS

1. Categorical Exemption: The foliowing types of Public Leaseé are categorically exempt
from the CRP and these Rules and Regulations:

Public Leases with a governmental entity such as the United States of America, the State
of California, a county, city or public agency of such entities, or a public or quasi-public
corporation located therein and declared by law to have such public status.

i)

‘Bcard approval required for CRP Exemptions: The fcliowing types of Public Leases
are exempt from the requirement to submit a Questionnaire but remain subject to the
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requirement that the Public Lessee submit a Pledge of Compliance and notify the
Awarding Authority within 30 days of any information regarding investigations of the
results of investigations by any governmental agency into the Public Lessee’s compliance

with applicable laws.

a. Public Leases awarded on the basis of exigent circumstances when the Board finds
that LAWA would suffer a financial loss or that LAWA operations would be adversely
impacted.

(1) The Awarding Authority shall submit a request to PSD for waiver along with written
certification that the required conditions exist.

(2) No contract may be exempted under this provision unless PSD has granted written
approval of the waiver.

b. Public Leases entered into based on Charter Section 371(e)(6). The Awarding
Authority must certify in writing that the Public Lease is entered into in accordance
with Charter Section 371(e)(6).

L. EFFECTIVE DATE OF RULES AND REGULATIONS

1, These Rules and Regulations apply to RFBs and RFPs jssued after the Executive Director
has approved these Rules and Regulations.

2. These -Rules and Regulations apply to Public Leases entered into by LAWA after the
Executive Director has approved these Rules and Regulations.

3. Public Leases amended after these Rules and Regulations are approved by the Executive
Director will become subject to CRP and these Rules and Regulations if they meet
definitions contained in the CRP and these Rules and Regulations.

M. CONSISTENCY WITH FEDERAL AND STATE LAW

The CRP and these Rules and Regulations do not apply in instances where application would
be prohibited by Federal and State law or where the application would viclate or be
inconsistent with the terms and conditions or a grant or contract with the Federal or State
agency.

N. SEVERABILITY

If any provision of the CRP or these Rules and Regulations are declared legally invalid by any
court of competent jurisdiction, the remaining provisions remain in full force and effect.
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LOS ANGELES WORLD AIRPORTS
CONTRACTOR RESPONSIBILITY PROGRAM
. PLEDGE. OF GOMPLIANCE FOR LEASES

- The Los Angeles Wodd Alrports (LAWA) Contractor Responsrblllty Program (Board Resolutlon
‘_#21 601)-provides that, unless specifically exempted, LAWA Tenarits for leasgs that require the.
Board of Airport Commissionets’ approval shall comiply with all applicable provisions of the

LAWA Contractor Responsrblllty Program Tenants for leases subject to-the CRP are required .

- to comptete and submit this Pledge of Compllance with the lease agreemént.. i addition, within
. ten’ (10) days, of execution of any sublease agreément, the Tenant shall ‘submit to LAWA ‘this
. -Pledge of Comphanw from- each -Subtenarit listed as performlng work on, or otherwise .
occupying, the leasehold j premlses ' - _

The Tenant agrees to comply wath the Contractor Responsrbllrty Prograim and the feltowmg
provusrons :

{a) To comply with all applicable Federat State, and Iocal laws that apply to the tease
" agreement, including but riot limited to; laws regarding health and safety, labor and .
- . employment, wage and hours, and licensing laws which affect eémployees.: .
{b) To notify LAWA within .thirty (30) calendar days after receiving, notification that any
- government. agency has initiated ar investigation that may result m a ﬁndmg that the :
* Tenantis notin campljance with-paragraph (a). :
(c) To notify LAWA within thirty (30) calendar: days of all findings- by a govemment agency or
. * court of competent jurisdiction that the Tenant has vrotated paragraph (a) v o
{d) To ensure that Subtenants occupying spacé through any ‘Subleass in connection wuth a
" LAWA lease agreement shall complete aind sign a Piedge of Compliarice attesting under
:penalty of perjury- to compliance with paragraphs (a) through (c) herein. To- submit to
. - LAWA the completed Pledges.
{e) To nofify LAWA within thirty (30)- days of becoming aware of an mvestrgatron violatron or
' finding of any appiicable. Federal, otate or 1@Cd§ Taw i md%vmg any . oubte’lam(s} in the
: LAWA lease agreement.
_ () To.cooperate fully with.LAWA during an mvestrgatron artd to respond to. request(s) for
mformatron within- ten (10) working days from.the date of the Notlce to Respond. - ,

. Failure to sign’ and subnit this form to LAWA as required may render the Tenant nonmmpllant :
with the terms of the lease and subject to CRP sanctions. .

Company Name Address and Phone Number

Sig_nature of Officer o A_Q_thottzed Representafive T . . Date .
. _ . _ ‘

Print Name and Title of Officer or Atgthorized Rebréﬁentétwe

Praject Tile

~ CRP Pledgéleasas 020624Dpsd1

~



LOS ANGELES ADMINISTRATIVE CODE
Div. 10, Ch, 1, Art. 1

CHILD SUPPORT

Sec, 10,10, Child Support Assignment Orders.
a, Definitions.

i. Awarding Authority means a subordinate or
component entity or person of the City (such as a
City department or Board of Commissioners)
that has the authority to enter into a contract or
agreement for the provision of goods or services
on behalf of the City of Los Angeles.

2. Contract means any agreement, franchise,
lease or concession including an agreement for
any occasional professional or technical personal
services, the performance of any work or service,
the provision of any materials or supplies, or the
rendering of any service to the City of Los
Angeles or to the public which is let, awarded or
entered into with, or on behalf of; the City of Los
Angeles or any awarding authority thereof,

3. Contractor means any person, firm,
corporation, partnership or any combination
therecf which submits a bid or proposal or enters
into a contract with any awarding authority of
the City of Los Angeles.

4, Subcontractor means any person, firm,
corporation, partnership or any combination
thereof who enters into & confract with a
contractot' to petrform or provide a portion of any
contract with the City.

5. Principal Owner means any person who
owns an interest of 10 percent or more in a
contractor or subcontractor as defined herein.

b. Mandatory Coniract Provisions.

Every contract that is let, awarded or entered

ififo with or on behalf of the City of Los Angeles

shall contain a provision obligating the contractor or

. subcontractor to fully comply with all applicable

State and Federal employment reporting requirements
for the contractor or subcontractor's employees. The
confractor ot subcontractor will also be required to
certify that the principal owner(s) thereof are in
compliance with any Wage and Earnings Assignment
Orders and Notices of Assignment applicable to them

personally, that the contractor or subcontractor will
fully comply with all lawfully served Wage and
Earnings Assignment Orders and Notices of
Assignments in accordance with California Family
Code §§ 5230. et seq. and that the contractor or
subcontractor will maintain such compliance
throughout the tenn of the contract,

Failure of a contractor or subcontractor to
comply with-all applicable reporting requirements or
to implement lawfully served Wage and Earnings
Assignments or Notices of Assignment or failure of
the principal owner(s) to comply with any Wage and
Earnings Assignments or Notices of Assignment
applicable to them personally shall constitute a
default under the contract. Failure of the contractor

_or subcontractor or-principal owner thereof to cure

the. default within 90 days of notice of such default
by the City shall subject the contract to termination,

¢. Notice to Bidders.

Each awarding authority shall be responsible
for giving notice of the previsions of this ordinance
to those who bid on, or submit proposals for,
prospective contracts with the City.

d. Current Contractor Compliance.

Within 30 days of the operative date of this
ordinance, the City, through its operating
departments, shall serve upon existing contractors a
written request that they and their subcontractors (if
any) comply with all applicable State and Federal
emplovment renotting requirements for the contractor
and subconfractor's employees, that they certify that
the principal owner(s) of the contractor and any
subcontractor are in compliance with any Wage and
Earnings Assignment Orders and Notices of
Assignment applicable to them personally, that the
contractor and subcontractor will fully comply with
all lawfully served Wage and Earnings Assignment
Orders and Notices of Assignments in accordance
with California Family, Code § §5230 ef seq. and that
the contractor and subcontractor will maintain such
compliance throughout the term of the contract.

e. City's Compliance with California Family Code.

EXHIBIT K 1
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The City shall maintain its compliance with
. . the. provisions. of California Family Code §§.5230 et
seq. and all other applicable law regarding its
obligations as an employer to implement lawfully
served Wage and Earnings Assignments and Notices
of Assignment.

f. Report of Employees' Names to District Attorney.

1. The City shall maintain its current practice of
assisting the District Attorney's support
enforcement activities by annually reporting to
the Los Angeles County District Attorney the
names of all of its employees and retirees so that
the District Attorney may identify those
employees and retirees subject to Wage and
Earnings Assignment Orders and Notices of
Assignment and may establish court orders for
support, where appropriate. Should the District
Attorney so request it, the City will provide such
information on a more frequent basis.

2. All applicants for employment with the City
of Los Angeles will be asked to acknowledge
their responsibility to comply with any court
ordered support obligations and will be advised

. of the City's practice of assisting the District
Attorney as described in the provisions of
Subsection £.1., above.

SECTION HISTORY

Added by Ord, No, 172,401, Efft 2-13-99.
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Exhibit L

Flyaway Trademark

®

FlyAway branding shall be approximately 15’ length by 5’ height on both sides of the bus,
and the tail is 3’ length by 1’ height, unless otherwise directed by the Executive Director.

EXHIBIT L
FlyAway Trade Dress



Exhibit M

BAGGAGE GUIDELINES
The following baggage policy applies on all LAX FlyAway® buses:

Baggage Liabllity:

Passenger name identification must be placed on the outside of all baggage. The
owner's name and complete permanent address should be contained inside each piece
of luggage. Los Angeles World Airports assumes no liability for articles that are carried
on board, or for lost, stolen or damaged luggage and personal articles.

Limitations:

Size — No single piece of luggage will be accepted if its combined length, width and
height exceeds 62 inches. Small items, such as cosmetics bags, camera bags,
briefcases, etc., should be carried aboard the bus with you.

Weight — No single piece of luggage or property weighing in excess of fifty (50) pounds
will be accepted for transportation in baggage service.

Baggage Allowance — A maximum of three (3) stowed bags and/or other type of
containers, meeting weight and size limitations specified above, and one carry-on item
per ticketed passenger will be allowed.

Containers Included in Baggage Allowance:
Sports items such as golf clubs, tennis rackets, snow or water skis, surfboards or

bicycles will be accepted in fully enclosed containers no more than 92 inches in length.

Musical Instruments — Musical instruments will be accepted when enclosed in
substantially rigid containers to withstand handling in regular baggage service.

Guns or Firearms (Unloaded) — Unloaded guns or firearms will be accepted only when
enclosed in wood, leather or other substantially rigid cases.

Wheelchairs - Wheelchairs must meet general weight limit and fit in the baggage
compartment with the user understands that it might not be carried in an upright position.
Non-spillable batteries meeting FAA Title 49 accepted. Non-ambulatory passengers can
be boarded on wheelchair-lift-equipped buses only.

Prohibited Articles and Receptacles in Baggage Service — Acids, articles of
extraordinary value, baby carriages, cameras, electronic equipment (computers, stereos,
radios, television sets, tape recorders, etc.), chinaware, cylinders containing compressed
gas, explosives, fragile articles, furniture, loaded guns or other firearms, inflammable
material or liquids, and freight-type articles are prohibited from being placed in LAX
FlyAway® baggage service. (Operator reserves the right to determine what constitutes

“freight.”)

EXHIBIT M
Baggage Guidelines



. Multi-fonction and mono-function fimer range

D finder

Features

- For outline drawing see page 6

VL2012, www.findemel.oom

80.01 - Multi-function & muli-voltage
80.11 - On-delay, miulti-voltage -
«17.5 mm.wide
« Six time scdles from 0.1s to 24h
» High input/autput isolation
* 35 mm rail (EN 60715) mount
+ “Blade + cross” - both flat blade and cross head

screw drivers can be used to adjust the range -
and function selectors, the timing trimmer, cnd

» Multivoliage

80 Series - Modular timers 16 A

+ Multivoliage
+ Mono-function

to disengage Ihe rail mounting clip Mul
+ Multifunction
» New multi-voltage versions with “PWM clever” cie
technol
echnology Al: Ondelay
DI Interval

80.01 /80.11
Scraw terminal

B

For UL RATNGS SEE:
“General technical information” page V

Contact specification

CE: On- an

SW: Symmelrical flasher (starting pulse on}

BE: Off deljy with control signal

DE: fniarval with control signal on

N/- L+ N/- L+
|

e = b ==
pAz A ' A2 AT BY
E ! 5 i
H 1 1 [
Lobd 1oL
1 15 18 18 16 16

Wiring diagram
{without control signal)

f-delay with control signol

Wiring diagram
{with control signai)

Al: Ondslay

N/ - L+

A2 Al

S8

18 16 16

Wiring diagram

{without control signal)

TAP Equipment

Contact configuration 1 CO [sPDT) 1 CO (SPDT)
Rated current/Maximum peak curent Al 18/30 B 16/30 T
Rated vollage/Maximum swiiching voltage ¥ AC o 250/400 250/400 -
Rated load ACT VA 4,000 4,000 T
Rated foad AC1 5 (230 V ACj VA 750 750
‘Single phase motor rafing [20VAC)  kwW| oss ) T oss
Breaking capacity DC1:30/110/220V  A|  16/03/012 Tie03/002
Minimum switching load — mW (V/mA}| 500(10/5) - so0(l0/5)
“Standard confact materiai - AngO B " Ag_C_d_um- T
Supply specification
Nominal volkage {Un} V AC (5C/60 Hz) 12...240 24..240
vV DC 12..240 1 24..240 o
“Rated power AC/DC VA (50 Hz)/W <18/<1 <18/<t 7
Operating range VAC 10.8..265 I 16.8..265 R
vDC 10.8...265 116.8..265
Technical data .
Specified time range 0.1...2s, (1...20s, (0.1...2}min, {1...20}min, {0.1...2}h, {1...24}h
Repeatabﬂi—i);" o % £ 1 o N - £ ]
Recovery fime Y 100 T 0 T T
Minisnum cor\"c‘ impy ulse “ms 50 -
Semng accuracy full range % £5 £5
Electrical life at rated load in AC1 cycles ' 100-10° 100-10°
Ambient temperature range °C -10...+50 -10...450
Protection caiegon;y P 20 IP 20
Approvals (according to type) c € u@ “ @, ]
EXHIBITN 1



Exhibit N

@finder 80 Series - Modular timers 16 A
Features 80.91
Mono-funcﬁoﬁ. fimer range
80:21 - Interval, nwli-voltage
80.41 - Off-delay with contro! signal, mulfi-voltage
80.91 - Asymmetrical flasher, multi-voliage
e 17.5 mm wide
« Six fime scales from 0.1s to 24h .
+ High input/output isclation
. _35 mm rail {EN 60715} mount
« “Blade + cross” - both flat blade and cross head
screv;‘/l drivers can be used to adjust the range |, Multivaltage « Multivoliage « Multivoltage
andfunction selactors; the timing frimmer, and | , Mono-function « Monounction « Monodunction
to disengage the rail mounting clip
: Ne':” 'TUI".VOI'QQS versions with “PWM clever Dt interval BE: Off-delay with control signal | Li: Asymmetrical flasher
technolagy (srarhng pulse on}

: Asymmetrical flasher (starfing
80.21/80.41 /80.91 ulse on) with control signol
Screw terminal

N/- L+ N/ - L+ N/ L+ N/ - L+
| |
i s s
;.A2 A1""§ E Az A B | E-AZ A Bt ; R :
15 16 N % 15 16 "% 6 e
For UL RATINGS SEE:
“General technical information” page V Wiring diagram Wiring diagram
Wiring diagram Wiring diagram {without contral  (wilh cantrol
For outline drawing see page 6 {without contral signal) (with control signal) signal) signal}
Contact specification
Contact configuration 1 CO (SPDT) 1 CO (SPDT) 1 CO (SPDT)
Ea’tid‘current/Mammum peak current A o 16/30 16/30 o 16/30 .
Rafed voltage/Maximum switching voltage V AC 250/400 250/ 400 250/400
Ratcci load AC1 VA 4,000 4,000 4,000
Rated load AC15 (230 V AC) VA 750 750 750
Singte phase motor rating (230 V AC} kW 0.55 055 0.55
Breakmg capaclry DC1: 30/1 10/220 " A 16/0 3/0 12 16/0 3/0 12 16/0 3/0 12
“Minimum swﬂchlng load mw (V/mA) 500 (]0/5) 500 (IO/5) 500 (l 0/5)
Standard contact material AgCdO AgCdO AgCdO
Supply specification
Nominal voliage {Ung AC (30/60 hz, 24...24C 24..246
- . v bC 24..240 24.. 240
Rated power AC/DC VAl50Hz)/W <]8/<] <]8/<1 <]8/<1
Operating range ) VAC 16.8...265 16.8...265 10.8...265
(e 16.8...265 16.8...265 10.8...265
Technical date
Specified time range (0.1...2)s, (1...20)s, {0.1...2)min, {1...20)min, (0.1...2)h, {1...24}h
Repeatability % £ £ x1
Recovery time ms 100 100 100
Minimum control impulse ms - 50 50
Semng accuracy ul range % x5 x5 +5
Elsctrical life ot rated load in ACl cycles 100-10° 100-10° 100-10°
Ambient temperature range ] -1 0.. +50 -10..450 210..450
Protection category 20 P20 IP 20

Approvals (according fo fyps)

€ o @

2
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@ finder

. Features
" Multi-function and mulfi-voltuge solid-state

output imer

* 17.5 mm wide
- = Six time scales from 0.1s to 24h

+ High input/oulput isolation

* 35 mm rail [EN 60715) mount

+ Multivoltage output (24...240 V AC/DC),
independent from the input vallage

» "Blade + cross" - both flat blade and cross head
screw drivers can be used to adjust the range
and function selectors, the timing frimmer, and
. fo disengage the rail mounting clip

Exhibit N

80 Series - Modular Solid State timer (SST) 1 A

« Multi-voltage
« Mulfi-function

« Multivoltage input with “PWM clever” technology

80.71
Screw terminal

§

For outline drawing see page 6
Oulpul circuit

Contact configuration

At Ondelay

DI: Interval

SW: Symmetrical flasher [starting pulse on)
BE: Off-delay with control signal

CE: On-and off-delay with canirol signal
DE: Interval with control signal on

N/- L+ N/- L
|

L) L3
PO 0= 0 FeOOm Ot
A2 AT BY 1A A1 B1
hod Ny

18 15 18 15
Wiring diagram Wiring diagram

{withaut control signal} (with cantrol signal}

1 NO [SPSTNO)

Protection category

Roted current A ‘ ]
Rotedvologe  VAC/DC N Ve Y ) )
SW|tch|ng voltag.e—r;{g_;t-a S V AC_I/[E- ---- T ]9.-.:;6-5" o o
Rated load AC15 A 1 ]
Rated load DC1 A 1
Minimum switching current mA 05 ]
Max. "OFFsiate” leakage current mA 0.05 T
“Max. “ONGstate” voltage drop—- Y B - o T 28 _
Input circuit
Nomina! voltage {Unj Y A" (50/60 Pz)
voc| ) “ )
‘Rated power VA (50 Hzl/W |
Operaling range ' VAC| ’
""" vVDC
Technical data
Speclﬁed fime range (0.1...2s, (1...20}s, {0.1...2}min, (1...20}min, (O.1...2}h, {1...24}h
Repealablhly % - . sl -
Recovery fme ms 100
. Minimum cortrel l"?pUl o ms o o 50 R e
f—?; Setting accuracy-fuii range % £5 N
5 Flectrical life " oycles ) ) - 100-10¢ o
E Ambient temperalure range ~ °C| - S T2oes0 T
o IP 20
&
s

Approvals (according to type}

€T




'

Features

Mono-function timer range

80.61 - Power off-delay (True off-dehy),
nivlti-voltage

80,82 - Star-deka, multi-voltage

e 17.5 mm wide

« Rotary range selector, and fiming trimmer

+ Four time scales from 0.05s fo 3 min (type 80.61)

« Six time scales from 0.1 to 20min {iyps 80.82)

« High input/output isolation -

+ 35 mm rail (EN 60715) mount

80.61/80.82

Exhibit N

D finder 80 Series - Modular timers 6 - 8 A

80.61 80.82

« Multivollage

| » Mono-function

« Multivoltage
« Monofunction

« Transfer fime can be regulated {0.05...

1)s

Screw terminal

f

s

FOR UL RATINGS SEE:
"General fechnical information” page V

For outline drawing see page 6

Bl Power off-delay (True offdelay)

N/ - Li+
|

1

A2 Af

JEL

18 16 16

t
1
1
)
'
'
1
]

pueeeman

Wiring diogram
{without control signal)

SD: Stardelta

Wiring diagram
(without conirol signal)

Contact specification .
Contact configuration 1 CO (SPDT) 2 NO (DPSENO)
Rated current/Maximum peak current A 8/15 6/10
Rated voItoge/Mummum swﬂchmg volrage VAC 2507400 250/400
Rated load ACT val T 2000 T T s00
Rated load ACT5 (230 V AC] vl a0 300 o
Single phase motor rafing (220 VAC) kW) 03 1 -
Breaking capacily DC1: 30/110/220V A 8/0.3/0.12 6/0.2/0.12 o
Minimum switching load mW (V/mA) 300 (5/5) 500 (12/10}
Standard contact material AgNi- AgNi
Supply specification
MNominal voltage {Un) V AC (50/69 Hz} 24..240 24.. "40
T VDC - 24. 220 o o -»——54 240
Rated power AC/DC VA (50 Hz)/W  <06/<06 <1.3/<08
Operating range VAC 16.8..265 168.265
vVDC 16.8...242 ©16.8..265
Technical date
Spemhed fime range [0.05...2}s, (1...16)s, (8..:70)5, (50...180)s | (0.1...2)s, {1.. 20)s, (0. 1...2)min, (1...20)min
Repealabllny % - el I I £ N
Recovery time . ms| — 100
um contrl m'pu'se ms 500 (AIA?,) -
Semng accuracyfull range % x5 £5
Electrical life at rated load ]rTACl cycles o 100 100 ) 60100
" Ambient temperature range o] o —10 +50 T T T T holes0
Protection category T T e R P20 o
Approvals {according fo type) - c E l@Dvs @,

p
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Exhibit N

@ﬁﬁ@ﬂeﬁ“ 80 Series - Modular timers 1-6-8-16 A

Ordering information

Example: 80 series, modular fimers, 1 CO (SPDT} - 16 A, supply rated at {12...240)V AC/DC.

8 0][o][1][0o][2 4 0][o][0][0]]0
Serigs v - — —J | ' Versians J
L —— S 0 « Standard
0 = Multi-function {Al, DI, SW, BE, CE, DE} Supply voltage

1 = On-delay (Al}

2 = Interval (DI}

4 = Oftdelay with conirol signal (BE}

6 = Power oftdelay {True off-dslay) (Bl)

7 = Multi-function with solid state output
(Al, DI, SW, BE, CE, DEJ

240 = {12 ... 240V AC/DC (80.01, 80.91)
240 = {24 ... 240V AC/DC (80.11, 80.21, 80.41, 80.71, 80.82)
240 = (24...240)V AC, (24...220)V DC (80.61)

~~-- Supply version

0 = AC {50/60 Hz)/DC

8 = Star-delta {SD)
9 = Asymmetrical flasher (LI, LE}

Technical data

Insulatian

No. of poles

1 CO (SPDT)

1 NO [SPSTNO), type 80.71 only
2 NO {DPSTNO), type 80.82 only

N — —

Dislectric sirength 80.01/11/21/41/82/ 80.61 80.71
between input and output clrcuit V AC| 4,000 2,500 2,500
between open contacts V AC| 1,000 1,000 —_ o
insulation (1.2/50 ps) between input and output kv|é 4 4
EMC specifications
Type of fest Reference standord
Hlecirostatic discharge contact discharge EN610004-2 | dkv o
e ardschorge [ENelooos2 . |8k )
Radiofrequency electromagnetic field (80 = 1,000 MHz) o | EN610004-3 - 10V/m
Fast transients (burs) {5-50 ns, 5 kHz) on Supply terminals o EN 61000-4-4 4k B _
Surges {1.2/50 ps) on Supply terminals common mode EN 6100045 | 4kV.
e .. differential mode JENOT000AS Ak
on start terminal (B1) common mode EN 61000-4-5 4 kv o
differential mode EN 6100045 4Ky IR
Radio-frequency common mode {0.15 + 80 MHz) on Supply terminals EN 610004-6 0V _‘_—“
Radiated and conducted emission EN 55022 dlass A o
Cther data
Current absorption on signal control [B1} <1mA )
Power lost to the environment without contact current ~ W |14 e _.M
S | vithrated curent  W[32 .
& Screwlorque o s Nmj08 S
Max. wire size solid coble | sranded cable
mm? | 1x6 / 21, |/ 225
AWG | 1x10 / 2x12 1x12 / 2x14
Accessories
E‘:y (Rt Sheet of marker tags, for types 80.82, plostic, 24 tags, 9x17 mm 020.24

Sheet of marker tugs, for types 80.01/11/21/41/61/71, plastic, 72 tags, 6x12 mm | 060.72
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Outline drawings
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Exhibit N
80 Series - Modular timers 1 -6-8-16 A
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Functions

U = Supply voltage

~ § = Signal swiich

—2. = Quiput conlact

Exhibit N
80 Series - Modular timers 1-6-8- 16 A

Contact:
LED* . Supply voltage .| NO oulput contact| . . Open nees. Closed -
OFF Open 15-18 15-16
I I I I I ON Open 15.18, 15-16
i Open
_I_I_I_l_u_l_l_l_l_ ON {Timing in Progress) 15-18 15-16
A B ON Closed 15-16 15-18
—

* The LED on type 80.61 is illuminated only when the supply voltage is applied to the fimer; during the timing period

the LED is not illuminated.

Without control signal = Start via contact in supply line (A1},
With control signdl = Start via contact into control terminal {B1).

Wiring diagram
Wiihout vortro! sigral Type u 1 {Al] On-delay.
8001 i Apply power fo timer. Output conlocts fransfer after preset

/- IU* 80.71 T wr  fime has elapsed. Reset occurs when power is removed,
im0 u (D1} Interval. .
! H — — - Apply power to timer. Oul'r:ut contacts fransfer immediately,
;- (g _g.l_ _.: 80.01 T teT After the preset time has elapsed, contacts reset.

18 16 16

N/« Li+ . .

| v (SW) Symmeirical flasher {starfing pulse on}.
e - — — Apply power o timer. Qutput contocs transfer immediately

. - O T T T T e and cycle belween ON and OFF for as long as power is
VA2 A1 BY! < applied. Theratio is 1:1 {time on = time off).
~£r,( 80.71

18 15
With control signal 80.01 vL— L (BE) Off-delay with control signal.

80.71 s Power is permenently applied to the timer. The output
N/ Liv — T T T r  contacis transfer immediately on closure of the Signal
I | 'l,! (<[ Switch {S). Opening the Signal Swilch initiates the preset
s [L,] delay, after which time the output contacts reset.

VA2 M BY ’
i ! u L —T  (CE} On- and off-delay with contrel signal.
: g Z l : 80.01 Power is permenently applied to the timer. Closing the
=000~ ’ $ i Signal Switch (S) initiates the preset delay, after which time

18 15 16 — 1L the output contacts transfer. Opening the Signal switch
Nf- LI+ T | T I LI el g initiates the same preset delay, affer which time the output

] }_I contacls reset.
s .

- - O u I — —1~  (DE} Interval with control signal on.
P A2 A B, s TTT 1 Power is permenently applied to the timer.
D : ! i On momentary or maintaired clostre of Signel Switch (3),
I S 80.71 — the output contacts fransfer, and remain so for the duration

18 16 ’ T ! T ! U<T|  ofthe preset delay, after which they reset.

NOTE: The function must be set before energising the timer.

* Possible o control an external load, such as another relay coil or fimer, connected fo the control signal terminal B1,

* With DC supply, positive polarity has to be connected to B1 terminal {according to EN 60204-1).

** A voltage other than the supply voltage can be applied to the commond Start (B1), example:
A]-A§=23OVAC PRY 9 PP B1) P

B1-A2 = 12VDC



Exhibit N

@ﬁndew 80 Series - Modular timers 6 - 8 - 16 A

Functions
Wiring diagram
Without conirol signal | fyoe A
e g s’fzpfl " 1 (Al} On-delay. .
| LY - — Apply power to timer. Output contacls transfer dfter preset
l’l T <T time has elapsed. Reset occurs when power is removed.
£ O
PAZAL 80.21 v 1 - (DN} Interval.
: g Q : s e — Apply power fo fimer, Output contacts transfer immediately.
-O- H T 1T Afier the preset ime has elapsed, contacts reset.
18 16 18
80.11/21/61
80.61 v T {Bl) Power off-delay {True off-delay).
— - — - Apply power to timer {minimum 500ms). Ouiput contacts
N/- Li+ -l T . transfer immediately. Removal of power initiates the preset
(L i 4—-——4 delay, after which time the output contacts reset.
PAZ AL 8082 ¢y IT——————————————T_ (5D)Star-deli.
: H A Apply power to timer. The staf contact (A} closes immediately.
Lo.A4 — Alter preset delay has elapsed the star contact (A ) resets.
17 3 2 4 : — L. Alter o further transfor ime variable from {0.05...1)s the Jslta
o : T | Tu=(0.05...1)s confact | A} closes and remains in that position, until reset on
80.82 power of.
With conirol signal 80.41 u L — 1 (BE] Off-delay with control signal.
N/ - Lt s 1 Power is permenently applied to the timer.
s — - T+ + The oulput contacts fransfer immediately on closure of the:
s I ] 11] JJ <] Signal Switch (S). Opening the Signal Switch initiates the
> 0-O-r s e L] preset delay, after which time the output contacts reset.
{ A2 A1 B1
LA
18 15 16
80.41
Without control signaf 8091 v - — (L) Asymmericol asher [starting pulse on}.
N/ - L+ P s | - Apply power to timer. Output contacts iransfer immediately
l T [Tz T | T2 |tT] and cycle between ON and OFF for as long as power is
g y applied. The ON {T1) and OFF {T2} times are independently
rQ-0-0= adjustable.
v A2 A1 BI)
: :
ool
18 15 16 v I —— 1~ [LE) Asymmeirical flasher {starfing pulse on) with conivol signal
80.91 — Power is permenently applied fo the timer.
s 1 I PP
. ) — _ i Closing Signal Switch (S} causes the output contacts to
Wil control signal —- —L T : transfer immediately and cycle between ON (T1) and
Nl L D2l T T <t OFF (T2}, until opened.
s
{2 A1 B
18 15 16
80.9

* Possible to control an external load, such as another relay coil or timer, connected to the control signo! terminal 81,

* With DC supply, positive polarity has to be connected to B1 terminal {according to EN 60204-1}.

Nf- e ** A voltage other than the supply voltage can be applied to the command Start [B1), example:
)}S B1-A2 = 12VDC
A2 Al B

VIk2012, www.findernet.com
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Boord Flle

Right of Entry Agreement between LAWA and Metro

RIGHT OF ENTRY PERVMXT/HOLD HARMLESS AGREEMENT

THIS RIGRT OF ENTRY PERMIT/HOLD HARMLESS AGREBMENT (this
"Agreoment”), dated for roforence purposes only as of 2012 (the “Effective

Date"), Is by and betwesn the LOS ANGELES Y METROPOLITAN
TRANSPORTATION AUTHORITY, a public agenoy existing under the faws of the Stalo of
Caltfornia, (hereinaRer roferred to as "LACMTA"), and CITY OF LOS ANGBLRS, a muniolpal
corpotation, aoting by order of and though its Board of Aliport Commissloners, (herelnafter

referred to a3 "LAWA").
RECITALS

WHEREAS, LACMTA Is the owner of that cettain real property lacated adjacent to One
Gateway Plaza, in the Clty of Los Angeles, Callfornla, as lv generally depleted on Bxhibi¢ A-
l(t:e "Fransi¢ Plnza"), which real property is commonly kuown as the Patsaouvas Transit Pleza;
an

WHEREAS, LACMTA is the owner of that cestaln four-level public packing gatage
sltuated undér the Teansit Plaza, Vignes Street and cortaln ofher surrounding real propeity, as
depicted on Bxhibit B-1 (the "Pmiking Gavage"), whioh, as of the Rffeotive Dats, is operated by
Awpeo System Parking; and A

WHEREAS, LACMTA I the lesese of that certeln teal property located ot 410 North
Center Strect In the City of Los Angeles, California, and depicted on Exhibit C, which real
property Is commonly known as Centet/Jackson Tetminal (ndividually and collectively, the

"Bus Layover Facllity"); and

WHEREAS, LACMTA and LAWA emm;cd into that certain' Right of Butry Permit/Hald
Harmless Agreoment dated February 20, 2009 (the “Existing Agveoment”) for tho use of the

~-'Transit-Plaza; the Parking-Garege, Terminnl 31 as the buy layover facility and portions of the

Reglonal Rebuild Center for (he operation of an altport bus shuttle service between Unlon
Station and Los Angeles International Aitport, which service is commonly known as LAWA's
PlyAway setvice ("ElyAway Servico). The Existing Agreement expites on February 20, 2012;
and '

WHBRRBAS, LAWA deslres fo contlnue operating the PlyAway Service using the
Center/Jackson Terminal as the Bus Layover Facility aud without vee of the Reglonai Rebuiid
Cenfer and LACMTA desires to continue to allow LAWA to operate the Flyaway Service on the
terms and conditions confaived horéln;and

WHEREAS, LAWA desires to wse the Tvansit Plaza, the Parking Gatago, and the Bus
Layover Facllity for the operation of its FlyAway Service aud LACMTA deslies to allow LAWA
to use the Transit Plaza, the Parking Garage, and the Bus Layover Feellity for such putpoze on
the terms and condifions contained berein. :

NOW THEREFORE, for valuable consideration, LACMTA and LAWA do hereby agiee

LACMTA - Rligfit of Bnlry Perit/Hold Hamalass (LAX)
KIT 0214112 - 297486v1

EXHIBITO
ROE with Metro




Exhibit O

a8 follows:

use!

1, Peymifted Arens mnd Uses.
A, Non-Excluslye Use, LACMTA hereby grants to LAWA. the non-_exohtslvo tight to

(&  tho vehicular avens on the Transit Plaza destgnated for bus teavel for the
gulrpo;e of ingress and egress of FiyAway Service buses to and from Berth #9 (defined
slow);

(b)  the vehlonln: areas an the Transit Plaza deslgnated for antomobile traval
for the purpose of Ingress and egress of passenger vehicles to and from the Kiss and Ride
Aren (defived below);

(o) thatarea on (he Transit Plaza designated on Bxhibit A-2 us a "Kiss and
Ride avea" (the "Kiss and Ride Area") for the purpose of dloppiug offand ploking up
FlyAway Setvlcs patronz;

(@) - thatarcn on the Translt Plaza lovated adjacent to the Kiosk defined
betow) and deslgnated o Exhibit A-2 as "FilyAway Service Walting Area” (the "Walling
Aren") for the purpose of (1) quenlng up to obtaln PlyAway Service information or bus
Hiekets at the Kiosk, and/or (li) walting to board FlyAway Setvice buses;

(c)  that aren on the Teansit Plaza designated on Bxbiblt A2 as “Betth #9"
("Boxéh #9") for the purposes of loading and unloading of Flychv Service passengers
onto atd off of BlyAwny Service buses;

(@ thossarens within the Bus Layover Faollity designated by LACMTA from
time to time for the laylug over of BlyAway Seevice buses awalting accoss to Beith #9
(the "FlyAway Service Lnyovor Avon”), those nwas within the Bus Layover Faollity
designated for bus travel for thie purpose of ingress and egress of FlyAway Service buses
to and from the FlyAway Service Layover Ares, and thoss pedeshian aveas sitvated
within tho Bus Layover Facllity, which are sonemlly dosignnted for pedestiion vse for the
purpose of FlyAway Service bus operator pedestdan access to and fons the FiyAway
Service Layover Atea;

(&) ihoatens of ihe Farking Gatage that are designed for vehioutar parking for
the parktng of FlyAway Setvice pattons, and LAWA employces and Coniractoss (deﬂned
in Sen!ion 4C) assoolated wlth the operatjon of the I'lvAwuy Sorvice;

(h) alt Dlsabledlaccesslble paking spaces Iooa!ed within the publ{o aress of
the Parking Garage (the "Accessible Parldng Spaces”), ﬁor the lawfut parking of
vehloles operated by disabled persons;

()  thatue, unisex restroom (used by both men and women) located on the P-
1 level of the Pmidng Garage and designnted on Bxhibit B-2 as (he "FlyAway Service

LACMTA ~Right of Enfry PetmitiHo!d Hartnluss {LAX)
xwozﬂmz-zmssvt" ¢
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Exhibit O

Restroomn® for use by LAWA etmployees and Contraotors assoolated with the operation of
the FiyAway Setvice, which resivoom is accessed vin a key to bo provided by LACMTA;

(@) the vehleular atcas In the Packing Gatage (including the vehioular ramps
conneoting the Patking Garage to the public strests) whloh ate generally deslgnated for
publle vehiole use for the putposs of lugeds and egress of passenger vehloles to and from
the Parking Qatage and the Accussible Packing Spaces; and

()  the pedestelan areas in the Parking Garags and on the Transit Plaza
(inohuding, but not limited to, sidewatks, stalrwolls and elevators) which ate generally
dosignated for publio pedesitian ves for the prrpose of pedestrian soooss 1o and fiom the
Patking Garage, the Accessible Patking Spaces, the Kiss and Ricls Atea, the Waltlng -
Axea, the Kiosk and Betth #9 by BlyAway Servico patons and LAWA. omployees and
Contractors assoclated with the aperation of the FlyAway Service,

B. Shared Use of Payking Gorage, LAWA understands and acknowledges that its use of
the Patking Gnrage 1s non-exolusive, aud that LACMTA, its contrapt propeity manager for the
Parking Catage (as of the Bffective Dato, Catellus, Ino,) and the pasklng operator for the Parking
Qarags (as of the Befeotlve Date, Ampoo System Patking) may contraot with ofliars to park in the
Parking Garage atwd/or may atlow members of tho publio that ave nut FlyAway Service patrons to
patk In the Parking Garage, Notwithatanding the foregolug, to the extent posslble, LACMTA
will work with LAWA In good falth to provide adequaie parking In the Parking Garage fov
PlyAway Service patrons, inoluding the provision of patking for mnltiple conssoutlve days.
LAWA's uge of the Parking Garage as set forth i Seolion 1A(g)(h) and () above shall be
subject fo the sameo tering and conditfons as the genaral publlo's use of the Patklng Garago,

C. Exclusivo Use, LACMTA hereby grants LAWA the exclusive right to use the klosk
located on the Translt Plaza as deploted In Bxhibit A-2 (the "Kiosk') for the putposs oft (i)
providing Information ebowt the FlyAway Sorvioe; (1) selling buy tckets for the TlyAway
Servioo; aud (fil) monltoring FlyAway Setvico actlvities on the Transit Plaza, inoluding, but not
limited to, activitics In the Waiting Axen, at Beith #9 and at the Kiss and Ride Atea.

All of the areas desoribed in Sectlons 1A aud 1C above, inoluding, but not Hinited to, the
Translt Piaza, the Kiss and Ride Arca, ths Waitlag Aves, Barth #9, the BlyAway Scrvico Layover
Axoa, the Parking Gorage, the Accessible Parklng Spaces and the Kiesk ate colleotively referved
to as the "Permitted Arons” and individually as a "Permitted Avea." :

2, Tewn, The feun of this Agresment shalt commtence on the Bffeotive Date and shall
end al midnight on the date occuring three (3) yeaty thereafter; unfess catlier teminated as

" provided hereln, Onoe this Agreement commenges, the Bxisting Agreomont shall be desmed
aufoimatioally terminated by the patties to the extent the Bxisting Agreament has nof alteady

sxplred, .

3. Fees, Exnonses and Reimbupsononts,

A, Anuwat Foo, In consideration, for the use of the Pormitted Arens, LAWA sholl pay
LACMTA ths amount of one fhousand dollnts {$1,000) por year duclig the tertn of thie
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Agreement, which amount shall be due and payable on the Bffeotive Dato, and theresfier on an
anninial basls, on texms as set forth on LACMTA’s involce, which shafl bo defivered as dezcribed

In Seotlon 16 below,

B. Parkdug Fees, Parking within the Parking Garage by FlyAway Service pattons shall
be pald by FlyAway Setvice patrons at the stendavd wates Sor publio parking thereln, as such
tates ate established fiom time to fime.

Mggmmlm LAWA shall relmbuao LACMTA for all oosts inouﬂed by LACMTA assoulated
with any improvement o modification of the Permitted Aroas requested by LAWA to
accommodate the FlyAway Service or otherwlse, Such relmbursement shofl be made within
forly-flve (45) days from LAWA's recelpt of an Juvoles for the same from LACMTA, Such
reimbursement shall inolude, without limitation, any LACMTA. Infernnl costs o review and
approve the design and oversee the construction and inatallation of any such improvemesnt or
modification, LAWA. agtees that all or a potion of the design review and constouotion oversight
cost may be chaiged as a teasonable percentage of the ovsiall cost of the linprovements atd

modifications,

D. Method of Payment. All amounts due LACMTA wnder this Agreement shall be pald
jo LACMTA. without abatement, offset or deduction fi Jawful ioney of the United States of
Ameticn, in immediately availablo funds, at LACMTA's primary address for notlfieatlon as set
forth in Seotlon 16 of this Agresment or at such other place or address as LACMTA may
designafe in wiitlug from tite to tine,

. B Late Payment, LAWA acknowledges thet LACMTA wijl experience additianal
managemont, admindstrative and other costs that aie Impractloable or extremely difficult to
detormine If LAWA does not make paymeats to LACMTA when such payments ate due and
payablo hereunder, Ag such, LAWA agreos to pay LACMTA acorued intovest at the Default Rate
(deflized below), compounded monthly, for any payments due lo LACMTA by LAWA under this
Agreament not recelved by LACMTA when due and payatile, Acorued intetest shall be
computed over the period commencing with the dafe when the wnpald amount was due mnd

* payable and ending on the date such amount is pald, LAWA acknowledges that Interest shall be

applicable to all amounts due under this Agreement, whether identified by audit ot otherwise,
nud that interest ont swoh amonts shafl acorns from and after the date when such amownts were
due aindl payable as provided hereln (as opposed to the date when such deflolencles aro ldanﬂﬁed
by LACMTA), The "Drefauké Rate" is doflned 43 that tate of latesest ciual to tho the lessor of (2)

“the Prime Rato (dofined below) exlsting when the Default Rate Is to be applied, and (b) the

highast inferest sate pexmitied by law at the time when the Defuult Rafe Is fo bs applied, The
"Prime Rote" Is defined ag that rato of nterest that 1s equal to the averags prime rate of intorest
published In the Wall Stveet Journal (unloss the Wall Street Joutnal censes to publish snoh
average ptime rate of jnteres!, in which case the then-prevailing prime vate of interest or
vofbrene ato of Interost shall be used).

LACMTA < Rightof Enley FenultfHeld Heness (LAX)
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4. LAWA Use and Operations.

A, Linsited Vs, Duting the foun of this Agteoment, LAWA shall use the Permitted Aren
only for the putposes described in Seotlon 1 above, subject (o the terms, conditions, lmitatlons

. - and resltiotions get forth below in this Seotxon 4,

B. 2411368 Use Allowed, Subject to Seation £0, LAWA shall have the right fo use the
Permitied Aveas for the usos permitted heroundet twonty four (24) kouts pet: day, seven (7) days
per waek, thres hundred sixty five (365) «ays pet your,

C. Rersonal License. LAWA's right to enter and use the Permilted Arons is personal to
LAWA, and to LAWA's authorized agents, contractors, consnliants, subcontractors and alf other
persons aollug on LAWA's behalf or under LAWA's direction within the coutse aud scope of
their respeotive agency or applicable agreements (Individually and collectively, "Contracters”)
and LAWA's employses acting within the course anc scope of his/her employment (individunlly
and collectivély, "Bmployees"). LAWA shall ensure that it and its Contractors and Employses
comply with olf epploable terms and conditfons hereof, inoluding without limitation the
lndemnity and insurance provislons set fosth below.

D, Uso of Boyth #9. LAWA shall vse Berth #9 to load and dischmgo PlyAway Sesvloe .
palrons only, FlyAway Servioe patrons shall be loaded onto and/or discharged from FlyAway
Service buses promptly upon such buses' aclval af Berth #9, LAWA shall foad and dischatge
such patrons as expeditiously as Is reasonably possible, iowever, in no event, (absent &n
emergoncy) shali:

I M Any FlyAway Bervice bus remaln at Berth #9 for more than fifieen (15)
m nutes; ) '

@) Any PlyAwny Servloe bus that lntends fo load passengers at any time
ofher then the LACMTA Rugh Periods (defined below) aurive at Betth #9 mote thau ten
(10) minnfos prior to ifs schedufed-departure-time; as-such: ime-is- yot-fortron the then
cuttont FlyAway Servico Sohedule (as dofined in Seotion 41); and

(i) AnyFlyAway Service bus that infends to foad pussengers on an
LACMTA Wotking Day (defined below) betwesn the hovrs of 6:00at and 9:008m and
the hows of 3:00pm and 6.00pm (collsotively, the "LACMTA Rush Perlods®) arrive at
Borth #9 more then five £5) minutes prieg to Its soheduled depatiute ting, as sih time s
set forth on the the current FlyAway Service Schedule (as defined In Seotlon 41), exeept -
that any such bus may ardve at Beith #9 up to ten (10) minutes priox to sush soheduled
deparfure tino if ton (10) or mors ElyAway Sexvice pairons ate wailing to botird such
bus. An "LACMTA Working Day" Is dny day oxcept Saturday, Sunday, New Year's
Day, Memotlal Day, Independence Day, Labor Day, Thanksgiving Day and Chrisimas
Day.

LAWA shall vse reasonable efforts to ensure that no mote than one (1) FlyAway Service
bus Is present at Botth #9 at any ons time. LAWA understands and agrees that: (a) Berth #9
consists of three (3) bus bays, the use of which LAWA will s sliating with other bus service
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oporatots and operations; (b) the avallability and use of any of Berth #9's (hres (3) bus bays by
LAWA and sych other operators and operations is on o fist come, first served basis; and (c) It
many not use the Teansit Plaza or Barth #9 for bus layover purposes.

T onder for LA:CMTA to efflolontly and effeotively opoxate tho Translt Plaza, LACMTA
reserves the right, on thirty (30) days prior wiltten niothee, to refocate the aton whote LAWA

loads and wiloads passengers onfo and oft of PlyAway Service buses (o an alternative location

aren othor than Besth #9. To the extent the loading and unloading aven is relocated, the Kiss and
Ride Area and the Waiting Axen will also be relooated aocordingly.

B, Use of FlyAway Servico Layayer Aven, LAWA shall not layover more than (wo (2)
PiyAway Sorvice buses in the PlyAway Service Layover Avea b suy one tme, LAWA
uaderstands and agiess thats () the Bus Layover Faoillty is used by LACMTA wid other bus
service operatats and operations for bus layover purposss; (b) LAWA will be sharing the use of
the FlyAway Satvies Layover Aven with LACMTA eud othor bus sorvice operators and

operations; (o) the evailability and uee of the RlyAway Service Layover Aven by LAWA and .

such other oporators and aperations is on a fitst come, first served basls, LAWA understands and
agreos that the Bus Layover Facllity and/or the PlyAway Servics Layover Area may not bo
avoilable for FlyAway Setvice bus Inyover for the entlve torm of this Agreement, In suoh event;
LACMTA shall provide LAWA. with wrltten notice to terminate its use of the Bus Layover
Frotlity and the RlyAway Service Layovor Aten and, at LACMTA s solo disoretion, elther: (1)
LAWA shafl discontlnue lfs yse of the Bus Layover Faclilly and the FlyAway Service Luyover
Area as 5001 as Js reasonably practicable within ninety (30) days after ifs secelpt of such notice,
and the paitias will sromptly enter fnte an amendmont (o this Agreemient which will eliminate
LAWA’s tights horeunder with respest to the Bus Layover Facility and the BlyAway Hervice
Layover Aren; or (2) LACMTA ey telocate the Bus Layover Faoillty to an alternative location
(inoluding, but not limited to Division 20) on thirty (30) days priok weltten notlos. LAWA shall
be solely responsible for providing and obtaining an elternatlve bus layover atea at its sole cost

and expense, notwithstanding any provistons to the contrary i Section 10 or ¢lsowhere In this -

Agreemont; provided, however, that LACMTA will malee ronsonnble effosts to provide LAWA
with an alfernative layover azea capable of laylag over wp to two (2) FlyAway Setvics buses at
the same tme, If (i) slimHar effotls are being made by LACMTA at the timo for other dlsplaced
sers sithin the Bus Loyover Faolllty, and (1) such efforls do not require any out of pocket
oxpense by LACMTA,

F. Restxictions on Use, LAWA shall not (a) comntnit waste, (b) subjeot the Permitted
Arsas and the adjolning LACMTA propeity fo aity use which would damage the saine or
incronse tisk of loss ar violate any insurance coverago, () subjeot the Pormltied Arcns aud the
adjoining LACMTA propeity to any odor, smoks, dust, gas, substance, notse ar vibration beyond
{hat which would typleally be expeoted fiom the wse altowed hereunder, (d) tale any action

which would constitule a nulsance ot would disturb, obstruot or endanger LACMTA, any third -

parly or the publio, or (6) use or allow the Pexmilted Arens to be used for any uplawfll purpose,
LAWA shatl not vse the Transit Plaza (including, but niof limited to, Berth #9), or the Bus
Layover Faollity (Including, but not timited to, the FlyAway Service Luyover Area) to park any
FlyAway Service buses overnight or paifotin any repales, malntenance or other meohanloal work
(except for emergency repales) on the sane, FlyAway Sstvice patrons may park thelr vehloles in

the Patklug Gatage, but vehiele repadts, malntenance and othor mechanical work is not potmnitted
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in the Parking Gmage or anywheie in the Permithed Aceas, LAWA shall take reasonable and
appropriate moasures to enswro that FlyAway Servive patvons, and LAWA. Employeos and
Contractons assoviated with the operation of the FlyAway Service comply with the restelctlons
sot forth in this Seoton 4R, _ .

G. Safety Compliance, LACMTA’s safoty rules and procedutes as outlitied in Rule No,
1.23 Safely In Yards and Texnlnels (Exhibit “G") and Terminals and Standard Opetating
Procedutes, SOP 1.106 Personsl Safety in Yards, Terminals, and other Pacilities (“Bxhibit “E)
(colleotivsly, the “LACMTA. Safety Rules") apply to the Permilted Areas, LAWA shall be
rosponsible for communionting to all its employees the tequiretnont fo comply with the
LACMTA Sably Rulss, LAWA shell also be ragpopalble for monlioring its Binployaes for
campliauce with the LACMTA Safety Rules, LACMYA shall havo the sight to tetninate this
Agreement should LAWA fuil o comply wlth the LACMTA Safety Rules,

. H, Compliance with Law, LAWA, at lfs exponse, shall comply with; (@) all appllosble
fodetal, atate, and looal laws, ordinances, regulations, rules and orders with respeot to the use of
the Permitted Atcas; and (if) all LACMTA rules, regulations, polloles and procedwres dellverad
to LAWA (a8 the same may exist fiom thme 4o Hne) with respect to the uso of the Permittod
Arcas, Inohding, without Iimitation, the LACMTA Safety Rulos, LAWA shatl take rensonable
and appropriate mensues to engute that FlyAway Servlos patrons, and LAWA Rmployees and
Confractors assoclated with the operailon of the FlyAway Service comply with the laws,
ordinences, togulations, rules, orders, policles and procedutes noted in the foregoing sentonce.

1. No Waittng Outside of Walting Aveq, LAWA shinll take roasonable and approprigie

meastwes to ensure that its patrons waltlug to boatd FlyAway Servios buses nse the Wailing
Arca, as opposed lo the arca diteotly adjacent fo Berth #9 or other aveas of the Transit Plaza, In
an effort 1o provent disruption of bus service by LACMTA and othex operators at Berth #9 aud
elsewhere on the Transit Plaza, : ' -

J. FivAway Sorvice Schedule, LAWA may operate the FiyAway Service on up to fifteen
(15) minwte hendways with o more than four (4) FiyAway Service buses leaving Berth #9 for
Los Angeles International Altpoit and no more than four (4) FlyAway Service buses atrdving at
Bexth #9 from Los Augelos International Aftport dudng any hour of the day. LAWA may not
apstate the WyAwey Servico at anylime at » feouenoy preater thon that specified In the
preceding sentence, Initlally, LAWA. intends to operate the FlyAway Service twenty four (24)
hours per day/seven (7) daya per week/threo hundred sixty five (365) days per year, pwrsuant to
the sohedule attaohed heveto as Bxhibit B (suoh scheduio, as the same may bo changed fom tline
to time In accordatce with the followlug sentenge, the "FiyAway Service Scheinle"). Anylime
LAWA intends fo change the FlyAwsy Service Sohedule from its then ourrent levef, it shall
provide LACMTA. wlth a copy of the proposeil new RlyAway Servics Schedule at Ieast fitcen.
(15) working days In advatce of the date LAWA Intends fo operate vader such proposed now

§chednle. )

K. No Interference, LAWA shall not unreasonably Interfore with any of LACMTA's or
other bus operators or operations normal activities and shall promptly cease and reotify any swch
interforing activily upon discovety of the same by LAWA. or upon nofification of the same by
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LACMTA, inoluding, without limitation, the removal of any vehicle or equipnment that might be |

a sovrce of interfbrence to LACMTA's or other's bus operations on the Tyansit Plaza o within
the Bus Layover Feolllty, LACMTA, in its reasonnble disoretion, may push, tow of jump start
any FlyAway Sorvice bus or vehiole blocklug bus or velilole imovement on the Transit Plaza or
within the Bus Layover Faoility, ,

5, fmprovements, Modifieations and Kiosic Sevvices,

A.As Is, Wheyp Is Condijtion, Subjeot to LACMTA's matuteniance, repale, sloaning and
Janitorial obigations under Suction 6, the Parmitted Areas (Inoluding, but not limited to, the
Kiosk and the Patking Garage) ate provided to LAWA in thelr AS 1S, WHERR IS conditlon as
of the Effevtive Date, and LAWA ackuowledges that: (i) its duly desigualed representatives have
fully examined the Permitted Aveas, including the Kiosk; (if) it accepls the usé and ovoupancy of
tho Permilted Arens, including the Kiosk, with full knowledge of the conditions thereof} and (iif)
the Permited Arcas are sultable for the operation of the RlyAway Service az of the Bffeotive

Date.

B. Restrlotion en Ymptoyements o [adifieations - Genexal, LAWA shall not meke
or cause (o bo made any loprovements or modifications to the Petmitled Atcas, oxcept as

- approved fn writing by LACMTA, whioh approval may ba reasonably withheld until LACMTA

bus approved LAWA-propared plans and apeoifications for such improvoments or modifications,
All lmprovoments and modificatlons fo the Permitied Aseas that are dpproved in wiiting by
LACMTA shall be performed nt LAWA's sole cost and expenso. LAWA shall not proceed with
any improvements ot modifiontions within the Permiited Ateas uutil it fing received wiltien
notice to proceed ftom LACMTA, Subject to the terms and conditions of Seotion 5D, below,

LACMTA shall not wineasonably delay its teview of and comment on plans and speclfleations

submiited to LACMTA by or on behnlf of LAWA for LAWA desited Improvements and

" modiflcations within the Permitted Areas, not will LACMTA unreasonably withhold, condition

or delay its approval of such plans and specifioations or its delivery of wrltten nofice to proceed
with respeot to such jmprovements and modifioatons.

C. Kios . As of the Bffective Date, the Kiosk is supplied with heating,
ventilating and air conditioning (subject to cleaning, sopaiting and renovating the same o as to
wake It oporational); 110 volt electrical power; a thiee quetter (%) Inch telephone conduit
leading to/fhom the tefephone room on the P-2 level of the Parking Structwre (but no tefephons
gervice); intorlor lighting; a floor draln aud a thiee quarter (4) iuch water Hue (the “Klosk
Uiliittes™), The Kilosk's heatlng, ventllatlng and sl conditionlng systorn Is connested ¢o the
mechanioal syslem fn the LACMTA Headquatters Bullding. Bleotrioal power to tho Klosk
(icluding eleclelcal power fo the aforementioned hedting, ventilating and al: conditiosing
system and the Kiosk's lighting) and water sexvies to flis Klosk are not sepavately metered,
LACMTA shall provide the following services to the Kiosk via the Klosk Utifides (the "Kiesk
Utitity Services"): (a) heatltng, ventilatlng and aiv conditioning sexvice; (b) 110 volt oleotrloal
gervico; (o) intorfor lighting: and (d) water service. LAWA shall, af Jts sole cost and expense,
obtaln end install any telephone or other communication service nooessary to support the
PlyAway Setvice at the Kiosk, '
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LAWA undmatauds that the 'l‘mslt Plaza and ﬂxe K!osk contain deslgn elemonts and
architestura! foaturos Impostant to the overall aesthotic and beauly of the Translt Plaza, and that
any fmprovemont or modification of the Kiosk, any fmprovement added to the Translt Pleza
and/or any modification of any existing improvement or efement on the Tiansit Plaza (lnofuding
the insiallation of any FlyAway Sexvice Signage in accordance with Sooflon 11, Helow) must
conslder the Translt Plaza’s overall aesthello and beauty, LACMTA'S approval of any LAWA

proposed limprovement or modifloation will be based In part on the offeol such improvement or
modification will have on the the ovorall acsthetls and beauly of the Translt Plaza and the Kiosk,
Nolwithstanding oy other tetmn or condition contained in this Agreement to the conleary,
LACMTA's approval of any fmprovement ot modifioatlon of the Klosk, atty improvement added
o the Trauslt Pluza snd/or any modification of any existing improvement or eloment on {he
Tianslt Plaza (including the installation of any BlyAway Service Signuge in accordance with
Section 11, below) shall be at LACMTA's sole and absolute discretion.

P, Owmoushin of Improvements. Any and all Improvements andl fixtures Installed o
added to the Peimitted Areas pursuant to'this Agreement, ns well ns any and all alterations or
modHieations of such Improvaments ox fixtures and auy other LACMTA Improvements pwrsuant
fo this Agreament, shall be owned by LACMTA. as of the date of such installation, addition,
alteration or modification; provided that auy such. itmprovements, fixiures, modifications or
altecations that are ramoved fiom the Permitted Arcas pursunnt to Seotion 9D, shall, at the time
of such removal, become the property of LAWA,

6 LACMTA Soreices,

A, Paxldug-Gavage Sexvices, LACMTA ghall provide lighting, seeurdty, maintenace,
tepalr, cleaning aud janitortal services to the Packing Gurago, Should LAWA degive additlonal
servios boyond the typlenl service provided fn accordance with the proceding sontense, it shall
sequest the same In writing from LACMTA and LACMTA shall reagonably endeavor to provide
the requested servioe to LAWA. at LAWA's sole cost and expense. Such addltlonal servicey shall
be provided upon written agresment by the pacties regarding the scope of suoh aclditionat
services aud the manner In which the additional cost aund expense of the same will be pald to

LACMTA.

B. Fransit Pliza Soxvicos, LACMTA, shall provide, at its solo eost and expense, lighting,
secutity, mainfanance, repait, cloaning and janitorlal services to Berth #9, the Kiss aud Ride
Aren, and thie Waiting Aven at & lovel of sexvice equat to that provided In ¢ha remainder of the
Translt Ploza. Shonld LAWA doslis additional servige boyond the typioal servics provided in
accordance with the preceding senfence it shall request the.same in writing from LACMTA and
LACMTA shall reagonably endenvor to proviile the requested service ti LAWA at LAWA' solo |
vost ad expense, Such additional services shall bo provided upon writton agreement by the
partics tegarding the scope of such additlonal services and the mannsr in whish the additlonal
cost and exponse of the satae will be pald to LACMTA.,

C. Xiosk Sorvices. LACMTA shofl provide: (s) mafntenance, repaly, oleaning and
janitorial services ta the Klosk in accordmce with the scope of servicos aftached hersto as
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Bxhibit F (colleotively, the "Kiosk Maintenanco Services"); and (b) the Kiosk Utllily Servicos,
Shoutd LAWA deslre additionsl service teyond the eyploal setvice provided in accordance with
{hs preceding sontence, it shall request the same in writing from LACMTA and LACMTA shall
reasonably endeavor to provide the requested setvice fo LAWA at LAWA's solo cost and
expenso, Swch additional services shall bs provided wpon writlon agreement by the paties
rogarding the scope of such additional services and the manner In which the additlonal cost and
exponse of the same will be paid to LACMTA,

D. B e Av . LACMTA. shall provids, at its solo cost
and expense, lghting, seowlty, maintenance, sepaly, oleaning and Janitorlal services fo the
FiyAway Setvice Layover Aren at a fovel of service equal to that provided fn tho remaltnder of
the Bug Layover Facility. Should LAWA desive addifonal servics bsyond the typioat service
provided i accordanve with the preceding sentonce it shall vequest the same ln wrlting ftom
LACMTA and LACMTA shall reasonably endeavor te provids the tequested service to LAWA
at LAWA's sole cost and sxpense, Such additional services shall be provided upon written
ngreement by the patties regarding the scope of such additionat services aud the manner In wiioh
the additionad cost and expense of the same will be pald to LACMTA.

, JE LACMTA, fn iis solo and absofuts discestion, detem‘nes hat
Kiosk Maln(onance Servives, Klosk Utllity Services, ox any other expenses (inoluding, but not
limited to additfonnf lighting, secutity, cleanlug, janttorlal, maintenance or repale sorvices)
beyond that typieally provided to the Permiited Areas or the surrounding LACMTA psoperty are
necessiry a3 a rosult of the FlyAway Service or LAWA's use and operation hereunder (lhe
"Oither FlyAwny Service-Relnted Sexvices™), LACMTA shail provide such services, the cost of
which shall bo pald by LACMTA, but shall be telmbuessd to LACMTA In the manner set fosth
in Scetion 3C; provided, however, that LAWA. shafl not be responsible for the cost of any snch
additional servives wnless and yntil it revelves wiltton: notification from LACMTA of the same,
whioh notlce shall be provided to LAWA fifteen (15) days prior to impleinentation of the Other
RiyAway Service-Related Servicos (when practionl), and shell contain an explanstion of the
renson why the addiflonal services are needed and rersonable docnmentation ovidencing tho
typlcul fevel of service being pravided prior to the implementation of the additlona! services,

F. Repply_of Extraorgiuary Damege. Notwlthﬂaudlng aything to the conlraty
conkﬁned horeln, any and all damage to the Permitted Areas or the surronnding LACMTA
propesty caused by LAWA or its Employees, Conlractots or paitons aud having a repalr cost in
excess of tan thousand dollats ($10,000) shall bo xelmbutsed to LACMTA wittin forty-five (45)
daye after dellvery of an Involes therefore; provided suok invelee includes deteils regarding {a)
the natute of the damage, and (b) the facts leading LACMTA to reasonubly belleve that such
damage was caused by LAWA, ity Buployees, Confraotors or pairons. _

1, Tug emnl_fgeaqunlbtmi' t of Linbiflty,

A, Indomnification. LAWA. shall indemnify, defond, and hold hennless LACMTA, its
officers, and employees, ftom and agatust any and all ofaims, demands, sults, and causes of
aotion, losses, costa, expenses (Including attoruey's foes) and llabilities (collectively "Clnims")
for death or injurles fo persons and damage to property within the Permitted Avens to the oxtent

LACMTA -~ Rlaht of Butey PermitHold Hartnless (LAX)
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Exhibit O

divectly arfslng out of LAWA, lls Bmployess or Its Contuactors’ actions or negligenice within the
Permiited Aroas,

B, Limit on mejlm Notwithstanding that LACMTA has agveed to provide cerlaln
seoutlty servioos under this Agreoment and may elect to proceed with certaln seourlly related
lmproveiments in the Parking Garage, LACMTA shall not be Hable to LAWA or lis Conlractors
or Binployées if such seourlty services ox improvements fall fo provent tortious or oriminai aots

of third partles,

8, Ingyeange, LAWA. shall comply with the provisions of Bxliibit D, aud abalf maintain,

its sole cost and expense, that lnsutatce yequited 1o ks malntaned by LAWA 19 sueolfled in

BxhlbltD LAWA shall cause its Contractors to comply with the povisions of Bxhibit D, and

shall eause ifs Contractors to inalntaln, at thelt sole ¢ost and exponse, that lusurance requived to
be malntalned by Its Conttactors as speoifiod in Exhibit D,

9 M (1

A, Genoral Termination Rights. Notw!thslandlng the provigions set foﬂh belowin
Sections 98 and 9C, either patty can terminate this Agreement on niriety (90) days pilor written
nottee to the other party.

B. LACMTA Termination Rights for Fallure to Perforan, LACMTA may teimitito

this Agecement and be relleved of any further petformance hereunder if LAWA falls to perform
any- covenant to be performed by LAWA pursuant to this Agreoment at the time and in the
mannor stated In this Agreement; provided, howeves, that, exvept as provided in Seotlon 94,
LACMTA may not terminate this Agreoment if LAWA. has owred such falture within thirty (30)
days from writien notice of such failure dellvered by LACMTA fo LAWA, aud If such fallure’
oanuot be onved within such thitty (30) day perlod, ther TLACMTA shall not torminate this
Agreement so long as LAWA is diligently proseenting the cure of the fallure.

C.LA Righis 6 fo-; GAWA may termlnate this
Agreenent and bs 1elleved of any further peu‘otmunoe heveunder {f LACMTA. falls to perform
any covenant lo be perforimed by LACMTA. puisuant to this Agreement at the time sud In the
menner staled in this Agteoment; provided, howevet, that, except as provided in Seotions 9A and
10B, LAWA may not tervinate this Agreement if LACMTA fins owwed snoh Fallive within thirty
(30) days from writien notlce of suoh fallure defiveted by LAWA to LACMTA, and if such
fnfluro caniot be sured within such thicty (30) day poriod, then LAWA shall ot tenxltiato this
Agreentent so long as LACMTA Is diligently prozecuting the ours of the faiture,

D. Yaention/Remoyal of improyemonts wpon Texmination; Upon the tenination

or expiraton of this Agreetent for any renson, LAWA shall lmmedintely vacnte the Permitted
Areas, and upon receipt of the LACMTA Notloe (defined below) LAWA shall promptly remove
from the Permitted Areas all personal properly, improvements, modifications or other materlel or
itenis owned by LAWA or construoted ot installed by ov o behalf of LAWA (collectively, the
"LAWA. Property"), except for that LAWA Property requested to be loft in place in the
LLACMTA Notice that LAWA determines can be teasonably accommodated, and shall restore
e Darinitted Avens to substantially the condition existing as of the Bffective Dale, ordinaty wear
LACMTA - Right of Hintey Peronfiiiofd Harmfess (LAX)
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and teer excepted, Tie LAWA Propecty shall jnolude, without limitatlon, all FlyAway Service
Siguage (defined in Section 1f), aud afl improvements and modifieations to the Xlosk
construoted or inatatled by or on behalf of LAWA, LAWA shall remove.the LAWA. Properly at
{ts sole cost and expense and In suck a mamier as 10 avold damsge to or defacoment of the
Parmitted Atens o¢ any other LACMTA propeity or improvements, and, in the event of any such
damogs or doficament, LAWA shall repair the samo fo the satlsfaction of LACMTA, at LAWA's
solo cost and expense, Whon removing FlyAway Setvice Slgnage thet is part of an integrated,
maultl-putposs sign that will contlnue to be used by LACMTA after the relevant fermination or
expiration, LAWA shall take care not to semove any elsinent of such sign that Is hot directly and
solely related to the PlyAway Secvico, .

Notwithatanding ths forgolng, LACMTA may request in writing that LAWA not remove
certaln improvaments, fixtuces or modifications which LACMTA. deslies to hove romain (the
LACMTA Nofice"), which LACMTA Notico nust be mado within fifteen (15) days afte the .
dale of tarminntion ot expleatlon of this Agreement. LAWA lrehy agreos to tensonably
accommmodate auny such request made by LACMTA, LACMTA shall pay LAWA. an agresd upon
falr market volue for those Improvements and modifiontions that LAWA does not remove from
the Permitted Areas st LACMTA's request, except for FlyAway Servico Signage that is port of
an integrated, multi-purpose sign that will coutitue to bs used by LACMTA after the relovant
termination or expiration date. The parties agvee to act quickly, reasonably and in good fulth in
detexmining and agrecing upon the fair markot value set forth in the preceding sentence.
LACMTA sgrees to pay LAWA such agreed upon falr matket valuo within forty five (45) dnys
after secelpt of an invoico thoiofors from LAWA, In the event the patties canunot reach an
agresmont on fie falr smarkei valus of a partioulsr hiprovement indicated on the LACMTA
Notlee for which tha fair market value is to be detenmined within thity (30) days aer delivary
of such notles, LAWA shiall promptly rerove such itemn ftom the Pernltted Aren, Bach
improvotiont and modifioation to bo temoved by LAWA. putsuant to this Seotion 9D shall be
removed promptly after determination that auch lprovement ot modifioation s to be removed
(wheve such deteinination. shall be made putsuant to this Seotlon 9D); provided, however, that
snoh removal (aud any necessary restoration work) shell be completed no later than thirty (30)
days after such determination is made, In the event LAWA fails to pecforn any temovel and
resforation wotk as tequired horoundor, LACMTA may potform the same for the aocount of and
at the sols cost of LAWA, which cost LAWA will pay to LACMTA pramptly wpon recelpt of an
Involee for the same, ptovlded fhat i no event shall such payment be mado lator than thixty (30)
days efter xecelpt of anch Involce, No tetmination heteof shall telease LAWA, or the iegal
represontative, sucoessor or asslgnses of LAWA, Bam any Hability or obligatlon hereunder,
whether of indemnity ot otherwlse, resulting from any aoty, omisslons, or ovents scontrlng prior
to LAWA's vaonting the Permilted Aveas and rolutulng possesston thereof to LACMTA in
accou!anee with this Sectlon 91).

© 10, Suspension,

A, ! 1t 50, LACMTA may tcmpomrﬂy suspend
access fo and use of all or any postlon of the Pelmltted Areos for operationsl, alntenanco, repalr,
seourity, emorgency or other putposes at LACMTA's discretion, LACMTA will provide LAWA
with a8 muoh notles ag Is veasonably posstble prior to nay such suspension, which notice will

LACMTA ~ Right of Bnlry PaimitHold Huumiess QAX)
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{nolude: (s) the dafs when such suspension of access and vse will corawenco; (b) the antictpated
duration of such suspension of access and use; (6) the reason for suoh suspension of access and
uso; and (d) thet portion of {he Permitted Aveas subject to such suspension of access and vse,
Duilng such perlads of syspension, LAWA will be unable to access, uso or opetate on that
portion of the Permilted Areas to wiloh LACMTA s suspended access and use, If; duting such
petiods, LAWA desives or needs {o continue fo operate Hs FlyAway Service, it shell bo solely
respouslble for the provision of the same without the vse of that portion of the Permltted Aveas
over wiich avcess and use iave been suspendeds; provided, howeves, that LACMTA will vse
reasonablo eofforis to: (i) provide a replacement slte to Botth #9 for BlyAwny Satvice bus
boardings and alightings that is- sitvated reazonably near the Tyanslt Plaza; and (b) provide a
pedestrian link fromsito the Packlng Gatage io/feom avch ssplaseinsit alts for Betth #9 to the
exfent ncooss fo and use of Berth #9 Is preoluded as a sesult of & suspension of aceess and use
hereunder, LACMTA sholl not bs Habls for any cost or damage Inouresd by LAWA us a result of
any suspenslon of access or nge pursuant fo (his Seetlon 104, including, wlthout Himltation, any
consequentlal damagoes resulting thereform,

ot use of the Kloak, Berth #9, the Waiting Ama o the Parklng Claage lasts more than fourteen
(14) days and LACMTA has not provided LAWA with & seasonable roplacement for such
suspended use and acoess, LAWA may forminate this Agreement lumediately upon the
provision of weltten notice to LACMTA,

-11. Sims, LACMTA ageees t0: (1) design and nroduce that direstional, wayfinding and
Identification sigeage reasonably nesessary to support the FlyAway Servico and to Hinl¢ LAWA
and FlyAway Servioe related use of the Patking Gatage auct the Translt Plaza to the uses and
arcas spesificd In Seotion 1 of this Agtecment (the "TlyAwny Soryice Sighage"); and (ii) install
the FlyAway Service Signage within the Packing Garage and the Trauslt Pleza, all st LAWA's
sole cost and exponse, The partles agret that, as of the Bffeotive Dats, the RPlyAway Serviee
Siguage shall be as specifled in the following (collecllvely, the “Siguage Plnn");

A.  That Statement of Work, Signage UpdatelFlyAway Servios Signage, Melro
Headquattets Patking Gmge, dated 2/10/06, noluding fhe “Gatoway Parking
Signags" graphic examples atteched theteto; and

B.  Thet Detailed Sighage Inventory, Version .1, dated 2/15/08,

The Signage Plan may be changed: (1) by the mutval agreement of the pattles; or (if) at
the sole and absolute disoretlon of LACMTA, o reasonebly accommodate the dosign,
architscturs, nse or aperation of the Pasking Garage ot the Translt Plaza, or lo accommodate
applicable federal, state or local. laws, statules, ordinances,. sules, regulations, odors or
Judgments, LACMTA shall praduce mud lnstall the wayfinding and ditectlonal postion of the
BlyAway Servico signnge detatled In the Blguage Plan (as such Signege Plan may be chenged
pursuant to the preceding sentence) that js rensonably secessaty to support the FlyAway Service,
and shafl instalf the rernsinder of the RlyAway Service Signage detalled in the Siguage Plan (as
such Signage Plan may be ohanged pucsuant to the preceding sentence) within a reasongble
period of thne theteafter. Each patly agreos to teasonably consider and approve ohanges to the

LACMTA~Right of Hatty Permvitfold Hormless (LAK)
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Signage Plan requeated by the other paity, and, dueling the term of this Agreeimont, to seasouably
consider and approve: (f) the temoval or modifivation of existing FlyAway Service Signage
tequesied by the other party, aund () the Installation of wdditional FlyAwnay Service Signage -
tequested by the oher-patty, LAWA shall not have the cight to lnstall any slgnage or graphics,
including, without limitation, logos, bunners, ponnants, decals, advertisetments, plcturas, noticos
ot Jeftering, within the Permitted Avens, the Parking Garagg, the Transit Plazs, the Bus Layover
Faolllty or the Reglonsl Rebultd Center, except (1) as speoifioally approved in waltng by
LACMTA, or (ii) to the extont logated ent!rely within the Kiosk and nat toudﬂy vistble from the
pubtic ateas of the Transit Pleza. 4

g ' ) ] 1. LAWA shall
not dispose, store, pluce upon, use o tmnsport to ot from the Perm:tled Areas any Hazardous
Substance, excopt for thote Hazardous Substances contalned fn PlyAway Service buses and
other vehioles In normal and ovstomery amovnts a [s necessaty for the proper operation of such
buges and vehicles, and Hazardows Substances wsed In the normel and customary course of
fransit opotations by LAWA and its Contractors and eriployees in ascordates with the uses
pemmled horevinder.

A, Definicion of Hazardous Suhslmmg! “Hazardous Substonces' means any pollutant _

~ canlaminant or waste and any toxlo, carelnogento, reactive, corroslve, ignitable, fammable or
Infeotious shemical, chemiosl sompound or substance or otherwise huzardons wastes, toxlo ot
confaminated substanes o simtlar matolals, Includiog, without Hmitation, any quantity of
asbostos, utea formaldelyde, PCBs, radon gas, orude oll or any finotion theteof, all forms of
natural ges, pelroleurs proclucts, by-products or derivatives, radfonotive substances, meihane,
hydrogen sulfide or materlals, pestioldes, waste waters, or sludges, sny of the above of which ave
subjoot to reguiation, control or remediation yuder any Bnvirontaental Laws (as dofined bolow).

B, Definition of Envi ' , "Envivormental Laws" means all applicable
tederal, state and local Inws, statutes, ordinances, rules, regulatlons, owlers and judgments
relating to the piotection or ofean-up of the envivonment, the wee, wesiment, sforage,
trahspattation, gonotation, manufaoture, pracessing, distclbution, handling ox disposnl of, or
omlsston, dlsohatgs or- other refeaso or threatened relense of Hazardovs Substances, the
preservation or protectlon of waterways, groundhater, diluking water, ais, wddllt‘e, plants or
other netural resources, the health and safety of persons or propetty, or the protection of the
health and safety of employees, ps the samo may be amended, modificd or supplemented from
time to time, inoluding, without limitation: the Clean Air Act, g amended, 42 U.8.C, Sectlon
7401 et suq; te Fedetal Walei: Pulivdion Conteol Aci, as umended, 33 U.S.C. Sactlon 1251 of
8eq.; the Resoucoe Consetvation and Reocovery Aot of 1976, a3 amended, 42 1.8.C, Sectlon 6901
. ¢t seq; the Comprohengive Environment Response, Compsnsalinn and Liabllity Act of 1980, as
- ymended (oluding the Supesfiund Amendments and Reauthorization Act of 1986, *CBRCLAY),

42 U.8,C. Seotion 9601 ot seq. the Toxie Substances Conttol Act, as amended, 15 U.S.C.
Section 2601 et seq.; the Ocoupational Safety and Health Act, rs amended 29 U.8.C. Sectlon
651, the Bmergency Plonning and Community Right-to-Know Aot of 1986, 42 U.8.C, Seotion
11001 of seq.; the Safe Drinking Water Act, as mnended, 42 U.S.C, Seotlun 300€ ot seq; the
_ Californla Healfh and Safety Code (§ 25100 ot seq,, § 25249.3 et seq,, § 39000 ¢t seq.), the
Caltfotnia Water Code (§ 13000 et seq.); all comparable state and local laws, laws of other

LACMUYA - Righi of Bulry Peraltiftcld Hatwmloss (LAX)
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Jiunisdictions or orders and vegulations; and any and all coramon law requirements, vulos and
bases of Habllity regulating, relating to or imposing lability or standaeds of conduet concerning
pollutlon or proteotion of humen hoalth or the environment, &s now or may at any tine hereafter
bs Jn effect,

C. Relegse nnd Yedomnity, LAWA releaces and disoharges LACMTA from any aud all
Clatms diteotly telated to Hazardous Substancos as discussed In Scotfon 12¢A) and (B) in, under
or atound fhe Permilted Arens to the extent gonerated by LAWA, Its Bmployees or its
Contuactors, LAWA shall defend, jndemnlfy and hold LACMTA barmless from and against any
Clalms direotly arlsing or resulting from Hmtdotw Subsfances i, under or uround the Pexmitted
Avsag fo the extent genesated by LAWA, lte Contractors or s Emplovees durlng the
petforiance of activites pursuant to (his Agteoment, Should LAWA. generate . [uzawdous
Substances within, on or around the Permitted Avens, It shall do the fallowlng st Its sole cost, but
only to the oxtant generated by LAWA, its Bmployeos or its Contractors:

16y Notlfy LACMTA within 24 hours ot as soon therenfler as i teasonably possible
- after the Hazerdous Substances are discovered, Tho notlce shall deseriba
genoraily the nature and estimated quantity of Hazardows Substances disgovered
and identify potentlal risks posed to the public, the Bmployees, Contiactors,
LACMTA, and the envirotument,

()  Promptly de whatever is prudent and thereaftet do whatever Is tequited by any
regulatory agenoy, actunlly nsserting juilediotion over the Hazardous Substances
(inoluding, but not Himited ¢o, any required Investigation, study, response,
romoval, or remediation), purswant to any applicable laws, regulations, ordinances
and rules to profect the publlo, the Bmployees, Contracters, LACMTA, and the
eivitonment from potentlel risks posed by the Hazacdons Subsmnoes gonerated
by LAWA or jis Bmployges ov its Confractors,

13, Inspsotion. LACMTA may enter upon and Luspeot the Permitted Areas at any or all
times, . : ' '

14, Asslgnment, LAWA shall not assign its interest under this Agreement without fivst

. aeouring prior wrlilen consent of LACMTA.

15. 8 _m._ahﬂuz No watver of any breach of may covenant, condition or st!pulaﬁon
hereuider shall bo taken to be a walver of any suecesding breash of (ke aame coveinnt,
condition. ot stipulation. In the event of defanlt, elther party may also puwisue those mme(ﬁes
avallablo to I under the faws ot judicial deolslon of the State of Callfomia.

16. Notlees. All notices and other connmmlcations oontemp[ated hereunder shall ba In
writing and shall be delivered by one ot more of the followlng methods:

(@)  personally dellvered to the applioable gqddressea set forth below
{including, but not lmited to, sexvico by professional megsenger service or recognized
overnlght delivery setvice), ln which oase it shall be deamed recolved upon dellvery,

LACMTA- Rightor Brlry Peanititloid Hanmiess (LAX)
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provided that such delivery is conﬁrmed by a weltton tecelpt signed on behalf of the
recelviug party;

(6)  malled, postage prepald, to the applicablo‘addressee sot forth below via

the United States Postal Service's cestified mafl, refurn revelpt requested, in which case it '

shall be desmed tecelved upon aetuol receipt by the recolving patty.

The addtesses for the parties for receipt of all notloes and ather comnminications
contemplated in this Agreoment ars as follows: .

TO LACMTA: ‘Los Angoles Melropolitan Transportafion Authority
Ono Gateway Plaza, 13 Rloor (MS 99-18-4)
Los Angales, CA 90012-2952
ATTN: Velma C, Marshalt

WITH A COPY TO:

Los Angeles Metropolitan Transportation Authoﬂty
Ons Gatoway Plaza, 13nTloor (MS 99-18.3)

Los Angeles, CA 900122952

ATTN: Aloxander B, Kalamaros

TO LAWA: Los Angeles World Aftposts
| World Way
Los Angem, CA 90009-2216
ATTN: Debbie Bowers

WITHLA COPY TO:

Los Aungeles World Altports

1 World Way .

Los Angeley, CA 90009-2216

ATTN: Cynthia Guldty, Chief of Airport Planning

Momngeles-vimld .Afeporig- ... e ——
City Attomey's Offfce, Algport Division
1 World Way
P.0. Box 92216
Los Angeles, CA 90009-2216 .
ATTN: Ray Tigunas, Getieral Counsel

Rither patty may change its address for wcelpt of noticss and communleatlons horsunder
by glving willten notfoe of the same to the other parly In accordance with-the provisions of this
Seoton 16,

17, Entive Agreement, This Agreement Is the entire agreement between the partles with
respeot o the subject matter contained horein,
LACMYA - Right of Baty PormiVHold Hemmlese (LAK)
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18, Amendments. No modification or amendment of this Agicoment shull be binding
upon either party unless In walting and cxeculed by both portlos. This Agrocmont shall not be
amendsd or modifled by oral agreement or wndesstanding between the parties or by any aels or
conduot of the pattiey. .

19, Broach gnd Cure. Any breach by LAWA of the terms and condiffons of this
Ageeement, ot faflure to keep, observe or perform any obligution, agvesment, covenant, torm or
conditlon on its part horeln contained or fallure to pay any amount die herennder when due shall
constitute 8 “Byegeli” hereundor, Upon the occumenve of a Breach, LAWA. shall hnve until the
latter of the following dates (“Cure Date*) to oure such Breach: (1) fhe dats ocourting thidy (30)
dm after LAWA's recelpt of a wiliten notico fiom LACMTA. with respect to such Breach

"), If suoh Breach can reasonably bs outed within such thirty (30) day petlod, ot
(il) the date ocomting at the end of such teasonable petiod of time as i3 hecessay o cute such
Breach, if suoh Breach cannot seasonably be ourad within such thisty (30) day petlod; provided
that, in erch case, LAWA. ptomptly commences fo oure such Brench upon teosipt of the Notice
ta Cute and thereaftor makes difigant aud reagonabie efforts to oure such Bresch, LAWA’s
faflure to otwe a Breach by the Cure Date, fatture to promptly comamence to oure a Breach upon
rocefpt of the Notles to Cure or fallute to make diligent and teasonable efforts to oure such
Breach thercafter, shall constitute a “Default” horeunder,

20, Default and Remedies, In the event of a Default, LACMTA shall kv glt tights and
remedies provided by law or equity, and, in addttion, s}t of the following contractual remedies,
which LACMTA may pussuc at ite optlon:

® LACM.'I'A may owre such Dofault and porform. any necessaty or appropate
comrective work to accomplish the sawme, all at LAWA's expense, which LAWA
agress to pay to LACMTA promupily upon domend therefore, or

()  LACMTA mey, with or without futher wrllten noilce or demand, immediately
tenmingte this Agreoment, which termiustion shall awtomationlly termloate

LAWA?s tights under this Agteement,

Terminution shall not reliove LAWA. from ity obligution to pay atty sums it ls
required to pay wuder this Agreement as of the dale of terminatlon, or from any olaim for
dawnages previously acorued or then-acoruing agatast LAWA up to the date of termination, Any
fatture or delay by LACMTA to exerolsa atty tlght it may have by reason of a Bréach or Default

" shali not (1} opetate a3 & waiver of the such Breach or Deflult or eny subssquont or other Broach

or Default wnder this Agreement, (2) constltute ot be desmed a modificatlon of thly Agresmont,
or (3) prevent the oxetolse of any rlg!yt LACMTA may huve.he;eunder.

21, Connterpayts. This Agtesment may be executed in ot or mors countesgatts, eroh of
which shall bs desmed at oxlglnal, but all of wiich taken togother shall constltate one nnd the
same instruent, This Agreemont shall not be binding nnless and vatll exconted by aach puty

hereto.
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SIGNATURE BLOCKS

IN WITNBESS WHEREOF, the Patiies hereto ltave excented this AGRBBMBN T a3 of the

Effeetive Dato,

APPROVED AS T0 FORM:
CARMBEN A, TRUTANICH,
Clty Attornoy

DateL@gz?M :
//,."’

By _%m
Deputy/Awlstant-Clty Atfoney

[SEAL]

APPROVED AS TO FORM:
JOHIN F. KRATTEY,

". Acting County Counsel

Depart ent of Aleports

By kgﬁwﬁ f /[/[&hﬁwﬁ/

Name__
Title

LOS ANGELES COUNTY
METROPOLITAN TRANSPORTATION

AUTHORITY,
A publio nge:% /
Sigfiature
&r Mollere
Ptint Name

'- tmmm%ﬁam%mw Dadkipmnf
Pritt Tit

Aftest: .

By

-

Name
Title

V' Basputy Oabb

LACMTA - Right of Inlty Parmi/e{old Harmless (LAX)
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Exhlbit A-1

Depiction of the Transit Plaza
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Exhibit O

ExhibltD
INSURANCE REQUIREMENTS

LAWA shall proouro and talntaln, at its sole cost and exponse, for the ciration of the
Agreoment, insttatice agalist Clalms and Losses for Infurles to persons and damage to property
within the Peumitted Avens which may atise from the aotlons or negligence of LAWA, its
Contractors and/or employees. LAWA shull also ensure that each of Its Contiactors prosure.and
malntain, et thelr sole cost and expense, for tho duration of any of their respeotive conteacts
relating to the FlyAway Setvice or the Permitted Arcas, insuranoo agalnst Clalms and Losses for
injurles to peraons and damage to property which may auise from the aotions or negligence of
such Contraotors, andfor thelr respective agents, rapregentatives, employees, contractors and
subconteaciors, The Insurance coverage fo be provided by LAWA and Its Conttaotots, 45
desoribed above, shall meet the specifications set fosth in this Exhiblt D,

M} (fubmam Seope of Insurance (Check afl applicable boxes)

Coverage shall be at (east as broad 65;

Fnsutance Services Office Commerclal General Linbility coverage (ocourrence form CQ
0001).

X Insuranco Servicos Offtoe Porm No. CA 0001 (Ed, 1/87) covering Automabile Liability,
cotde 1 (any auto).

ngg{a’ ?g's ggl?'g‘?gg?ﬂon insurance as requircd by the State of California and Bmployer's

[ Course of Construction insurance form providing covetage for "all risks” of loss.
{1 proparty Insurance agamst all visks of foss {0 any licensee [mprovemetils or batterments.

] Insurance Services Office Railvond Protective Liabllity, o, alternatively, removal of all
exoluded coverage for work sonducted in and around rail lines or subway systems from
ench of thie polloles requived horeunder,

tj Conttactor's Pollutlon Liablfity with coverage for:

a.  bodlly injuty, slekness, dissase, mental angulsh or shook sustained by any person,

including death;

b, property dainage inoluding physical injuty to or destruction of tanglbie propeity
inoluding the resulting loss of use thereof, clean-up costs, and tho loss of use of
tangible property that has not been phystoally injured or destroyed; -

o. defense, including costs, chaiges and expenses lirurved in the investigation,

adjustiment or defonse of olnims for such compensatoty demages; and

d. lossescaused by pollution conditions that arlse from the aperatlons of the contractor

desoribed under the scope of services of this confract,

Pago | of4
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Minhwu Lingis of Inguranee (Cheok all applioablo boxes)

Limits of liabillty shall be no less than:

DI Genarsl Lisbllity: $2,000,000 per ocoutsence for bodily njury, peisonal injuey
and proporty damage. If Commercial General Liability Insurance or other forin
with a general aggrogate limit Is used, elthet the gonoral aggregate limit shall
apply scpovately to-this projecmocntlon of the genernl aggiegats limit shall be
twieo tho requived ocourrence limit,

Automobile Lisbility: $10,000,000 per acoldont for bodily injury and propetty damage.
Employer's Linbllity: $1,000,000 per acoldent for bodily injuey or disease,

[] Course of Construction: Completed vatue of the project.

{2 Property Insurance: Full replacement cost with no coinsticance penslty provision,

(] Raitioad Protective Liability: 52,000, o00 per occurmnce, ifall oxolusions to coverage
for work conduoted in and around rail lines or stbway aystems is not removed from each
of the policies required horeunder. ‘Aggeegate limit shall apply sopatately to this
project/location or the aggrogats limit shall be twice the requited por ocourvence Hinit,

] Contractors Pollution Liabliity: $2,000,000 por occumca/sz,ooaaoo anhuial aggregate.

eduetibles and Solf- Retontlons

Any deductlbles ov self-Insured retentions must bo declated to and be approved by LACMTA in
writing, Atthe option of LACMTA, either: the insurer shall reduce ot elfminate such
deductibles or self-insured retentions as respeots LACMTA, its affiliates, employees, officers,
paviners, directors, commissloners, agents, board membess, siiccessors nnd assigns; or LAWA or
~ the Contraofor (ns applicable) shall procure & boud guatanteeing payment of losses, and related

" investigations, olaims administration and defense exponses,

Other Insurance Prayislons

L. The genceal liabiity polioles are to contain, or be endorsed to contain, covernge for
(a} blanket contractual Hability; (b) premises; (¢) bodily Injury, Including death;
{d) property damago; (e) personal Injury; and (€) products, produot liabllity, and
comploted oporatlons,

2, The antomobile fiability poficles ate to contain, or be endorsed to contain, coverage for
liabllity (including bodily Injusy and property damage) arising out of ownership, .
malntonance, o tse ol‘automoblles owned, loased, hired or botrowed by LAWA andfor

Its Confraciors
3. Noue of the covernge requived herein shall contain any speoln] limitations on the scope

of protection afforded to LACMTA, its affiliates, omployeos, offlcers, partners,
directors, commissioners, agents, board membets, sucoessors and asgigns,

Pago 2 of 4
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Exhibit O

Bxeapt for the tequired workers' compensation coverage, the lusurance covefage
required hiereln shall be primary Insuranco as respeots LACMTA, its affiflates,
employees, officers, patnors, diteotors, commissioners, agents; board mombors,

successors and asslgns,

Bxoept for LACMTA's workers' compensation coverage, any insurance of self-
insucance maintalned by LACMTA, lts affiliates, employees, offlers, patiness,
directors, commlsslonsts, agents, boacd inembers, succossors and assigns shall be
excess of the insurance coverags required horeln and shall not contribute with s,

Any fallure to comply with reporting ot other provisions of the polioies required
hereunder inoluding brenches of warrantlos shall not affeot covetage provided to
LACMTA, Its affitlates, smployecs, officess, paitners, ditectors, comimlssionsis,
agents, board members, successors and assigns,

The nsurance coverage requived hierein shall apply sepatately to each insured and
additionnt insured against whom olaim is made or sult Is bmught, except with respeot to

the llnits of the Insuret’s liability.

Each insuratice policy required heein shall be endorsed to state that such insurance
shall not be suspended, volded, canceled, or reduced In coverage of In limits, until
thirty (30) dnys after LACMTA has been glven wiilten notice of the same by certitied

maff, retun rovelpt requested.

All gencral liabllizy and aitomobile Habillty lnsnanes patisles shall Include LACMTA,
Its effiliatos, employees, officers, pavtaes, direotors, commisstoners, ngents, board
membets, sucoessots and assigns as additional Insuveds, All workers' compensation
and employer's iability insurance pollvles shall Inofude a walver of subrogation against
LACMTA, Its affilintes, employees, officers, patiners, diveotors, commissloners,
agents, board membets, successots, assigns and lnsurers,

10. Couwtse of consfruotion policies shall contaln the fo}lowli\g provisions:

A.  LACMTA shall be named as loss payee.
B.  The nsurer shalf walve all rights subiogation against LACMTA.

Aceoptability of Insurers

Al Insurance requited heraunder shall be waliton by companles Hoenszd to do business I
Californin and admitted s carrlors In Californin, Suoh fnsurance Is to be placed with instwwets
with & current A.M. Bost's ratlng of no less than A-:VIl at the time such insiance is put lnto
‘place or Is renewed, unless otherwise approved in wilting by LACMTA,

Yorlificatlon of Covorage

LAWA shall furnish LACMTA with otIginal endorsements and certificates of inswrance
evidenoing the Insurance coverage required to be maintained by LAWA, Atthe request of
LACMTA, LAWA shafl furnish LACMTA with origlnal endorsements and certificates of
insucance evidencing the insurance coverage required to bie toafntained by LAWA's Confeactons,

Page 3 of 4
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Exhibit O

All endorgements and certificates required hersundet must bo signed by a person authorized by
the insurer to bind coveragoe on lts behalf, and must bo kept onrzent and up to date. All suoh
endorsements and certifiontes must be recelved and approved by the LACMTA ptior to LAWA's
or any of lts Contvactors' entry onto the Petinltted Areas, or exetolse ofnny of thelr respective

rights under the Agreement,

Pavment of Pramfums

LAWA and Its Conteactors (as applicable) shafl pay, when duo. all premiums and assessments on
afl required nsuance coverage hereunder.

Audit

Compliance with the insurence requiremonts set fosth heteln by LAWA and its Conteactors shall
be subject to audit review by LACMTA, . '

Notifioatlen of Inoldents

Within three (3) bustness days after LAWA obtalns knowlédge of the cccurrence of any
aooldents or incldents which could glve tise to a clalm under any of the insurance policies
required horounder, LAWA shall notify LACMTA of such &coident or incident,

Modification of Insprance Requivements

LAWA acknowledgo that over the term of the Agreement, the Insurance market may change
such that ceitain coverage sot forth heveln will no longer be available, other coverage not set
forth horein will become prudent buslness practice, and/or the fimits of liabliity set forth herein
wilt no fonger provide LACMTA with adequate protectlon. As such, LAWA hereby agrees to
modify the insuiance covernge hercunder at any time LACMTA reasonably deemns such
covorage to no longer be conslstent with prudent risk managentent practloes as the same relato to
the risks arising as a rosult of the Agreoment and LAWA's uses ond rights thereunder, taking (nto
acoount then-existing insucance matket conditlons and utllizing reasonable business judgment.
LAWA agreos to act veasonably with respeot to any rensonable reqmest from LACMTAtoalter
the Insurance obligations set forth hereln,
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Exhibit O

Exhibit

Kiosk Maintenanee, Repafy, Cleaning and Janitorial
Scope of Services

A. Cleaning and Japltorlal Services:

(&) Sweop tho floor

(b) Bmpty the trash

{0) Clean and nolish the shelf affixed to the sxtexior on the south-faclng side
(d) Dust all Inerior arens, fumniture and fixtures (vith a treated oloth)

2. Weekly Servigo e 3. i fidays, between

3
g

(a) Mop the foor
(b) Clean the windows (Inside and out)

(c) Spotolean tho oxterior

(d) Remove gum and other adhesive material from the exterior

(¢) Spot cloan all funniture as Is necessary

() Damp wipe with dislufectant-treated oloth all telophones, lneiudlng dials
{g) Spot clean all doors, door frames, wall equipment and tight switohes

3 hly Servl he perfomed ays, fl ad Jam):

(®) Veouun ol colling and wall air supply and exhaust diffusers or-grilles
(b) Wash doors and frames (interior)

4, Quaiterly Sevices (to be perfomed on Saturdays, betwyeen 9pm gn_d 3atn)

(8) Clean all hottzontal and vextical surfaces not reached In daily and weekly
clesnlng, ineluding light flxtares lonses and lamps

(b) Damyp wash: diffuzers, vents, grilles and other suck: ltems, Including
sutcounding wall or celling aveas that are solled

(o) Clean exterior

5. Aunypl Setvices (tg be perforined on Satudays, beiyeen Spm and 3am):

" (8) Clean any discoloration of celfings caused by Improper maintenance of
HVAC. (Ordinaxy wear and tear and aging acoepted.)

A. Maintenance and Repati Services:

L Malntenance and Repair Services are to be perforined in a thnely manner, as needed.
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Exhibit G

xcerpt from LA LA SR i
Gonoral Rules, Ssotlon 1,23, Spfety in Yards and fr_grmjngls

1.23 Safety in Yards and Yerminals
Opevatorsamgst bealestand lakethenecessary precautions toensire
thelr parsonal safety and thesafely ofothersishileon Melvo propexty.
An approved reftecive safely vast must be wom at afl (hmes when
walking ta the diviston yard or quy termbnal, Thegafely vest may not
be wariy while operating any Meira bus, {See SOP 1106 & 3,116}
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Exhibit H

Persanal Safaty In Yards, Tarminats,

Facilitles
%,leo!?l‘:‘e::ﬂdm accldents In divislon yardy, (exfuals and othee

faciliftes, adliera tothe followlng yasd salety Innirvctlonet

\'lhml %mﬁﬁ axit yirdy, termbiials, o other follltfos enlpat

the appropriately marked entrances and exts,

| « Makea complqte stap at all stop slgns, stop tinesand
crosswatks [Cthey ave Dccuplqd

+ Adliere tothe8 MOH maxdmnm speed Ko, or fle
pos::d specd imlt, (slowar speeds may bewarravted
due lo lndament weather or yard conditions)

v Use hoadiights between sunset and suntdse of when
vislbillty ks poor

+ Drive cautlously and watch for moving yehicles
aundfor pedestrlans

Parklng;: :
Whm- ;ark v%hldes withtn tlve tnarked lates
crosswalks clear
: 5;:&1. for persons walkingin the yard ot facllity
.« Park only in authorized locatione

When Walldug:
+ Waar a rellectiva gafely vest al all thnes fi the yard ot
tesminal {not whila aperating n vehicle)

« Walk carilonsly never min

+ Be alett for nwving vehlclos

+ Gross yard or lerminal only In desiguated pedesisian
crosswalks when possible, I necessaty to walk hetween
parked vehiclos orwhen og;;h\lng froma vehicle,be
cautlons and look in both directlons befars stepping ont

o Stay ottt of open taflic Tanes when watking threugh
parking areas (See Rule 1.3, G5 & SOP 3.116)

Page & of 1
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ALTERNATIVE FUEL VEHICLE REQUIREMENT PROGRAM
(LAX ONLY)

L Definitions.

The following capitalized terms shall have the following meanings. All definitions
include both the singular and plural form.

“Airport Contract” shall mean a contract awarded by LAWA and pertaining to LAX, and
subcontracts of any level under such a contract. '

“Airport Contractor” shall mean (i) any entity awarded an Airport Contract, and
subcontractors of any level working under an Airport Contract; (ii) any contractors that have
entered into a contract with an Airport Lessee to perform work on property owned by LAWA
and pertaining to LAX, and any subcontractors working in furtherance of such a contract; and
(iil) any contractor that have entered into a contract with an Airport Licensee to perform work
pertaining to LAX, and any subcontractors working under such a contract.

“Airport Lessee” shall mean any entity that leases or subleases any property owned by
LAWA and pertaining to LAX.

“Airport Licensee” shall mean any entity issued a license or permit by LAWA for
operations that pertain to LAX.

“Alternative-Fuel Vehicle” shall mean a vehicle that is not powered by petroleum-
derived gasoline or diesel fuel. Alternative-Fuel Vehicles include, but are not limited to,
vehicles powered by compressed or liquefied natural gas, liquefied petroleum gas, methanol,
ethanol, electricity, fuel cells, or other advanced technologies. Vehicles that are powered with a
fuel that includes petroleum-derived gasoline or diesel are Alternative-Fuel Vehicles only if the
petroleum-derived energy content of the fuel is no more than twenty percent (20%) of the total
energy content of the fuel. Vehicles powered by dual fuel technologies are Alternative-Fuel
Vehicles only if no more than twenty-percent (20%) of the fuel used by the engine comes from a
petroleum-~derived fuel. Vehicles powered by fuels that are derived from sources other than
petroleum, but that can be used in conventional spark or combustion-ignition engines, are

Alternative-Fuel Vehicles.

“CARB?” shall mean the California Air Resources Board.

“Comparable Emissions Vehicle” shall mean a vehicle powered by an engine certified by
CARB operating on petroleum-derived gasoline or diesel fuel that has criteria pollutant

emissions less than or equal to a comparable alternative fuel engine.

“Covered Vehicles” is defined in Section II below.

“EPA” shall mean the United States Environmental Protection Agency.

EXHIBIT P
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“Independent Third Party Monitor” shall mean a person or entity empowered by LAWA
to monitor compliance with and/or implementation of particular requirements in this policy.

“LAWA? shall mean Los Angeles World Airports.
“LAX?” shall mean Los Angeles International Airport.

“Least-Polluting Available Vehicle” shall mean a vehicle that (i) is determined by an
Independent Third Party Monitor to be (x) commercially available, (y) suitable for performance
of a particular task, and (z) certified by CARB or EPA to meet the applicable engines emission
standard in effect at the time of purchase; and (ii) is equipped with a retrofit device that reduces
NOx emissions by at least twenty-five percent (25%) and reduces particulate matter by at least
eighty-five percent (85%). Where more than one vehicle meets these requirements for a
particular task, LAWA, working with the Independent Third Party Monitor, will designate as the
Least-Polluting Available Vehicle the vehicle that emits the least amount of criteria air
pollutants.

“Qperator” shall mean any Airport Contractor, Airport Lessee, or Airport Licensee.

IL Covered Vehicles. The requirements under this Attachment shall apply to all on-road
vehicles, including trucks, shuttles, passenger vans, and buses that are 8,500 Ibs gross vehicle
weight rating or more and are used in operations related to LAX (“Covered Vehicles™).

III. Conversion Schedule.

A. By January 31, 2010, fifty percent (50%) of the Covered Vehicles operated by an
- Operator shall be Alternative-Fuel Vehicles or Comparable Emissions Vehicles.
B. By January 31, 2015, one hundred percent (100%) of the Covered Vehicles

operated by an Operator shall be Alternative-Fuel Vehicles or Comparable

Emissions Vehicles.

IV.  Least-Polluting Available Vehicles. In cases where an Operator cannot comply with the
requirements established pursuant to Section III above because neither Alternative-Fuel Vehicles
nor Comparable Emissions Vehicles are commercially available for performance of particular
tasks, LAWA will instead require Operators to use Least-Polluting Available Vehicles for such
tasks. An Independent Third Party Monitor will determine on an annual basis whether
Alternative-Fuel Vehicles or Comparable Emissions Vehicles are commercially available to
perform particular tasks, and, in cases where Alternative-Fuel Vehicles are not commercially
available for performance of a particular task, will 1dent1fy the Least- Polluting Available

Vehicle for performance of that task.

V. Written Reports. Operator shall complete and submitto LAWA the vehicle
information required on the reporting form accessible on-line at hitps://sbo.lawa.org/altfuel on a
semi-annual basis. The reporting form may be amended from time to time by LAWA.
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