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FOURTH AMENDED AND RESTATED AGREEMENT BETWEEN
CITY OF LOS ANGELES
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ACCLAMATION INSURANCE MANAGEMENT SERVICES, INC.
FOR

THIRD-PARTYADMINISTRATION OF WORKERS’ COMPENSATION CLAIMS
MANAGEMENT AND BENEFITS ADMINISTRATION

CONTRACT #: C-121841

This Contract, which includes the attached Exhibits, is made and entered into by and
between the City of Los Angeles, a municipal corporation, acting by and through its
Personnel Department, hereinafter referred to as City, and Acclamation Insurance
Management Services, Inc., a California corporation, hereinafter referred to as
Contractor, with reference to the following:

RECITALS

1. Whereas, City is legally self-insured for its workers’ compensation liability and has
the need for the services of a third-party administration firm to manage a portion of
its civilian workers’ compensation claim workload; and

2. Whereas, the City performed a 1022 review and determined that it is more
economical for the City to contract for the required services than to have employees
perform the work; and

3. Whereas, the City released a Request for Proposals pursuant to Charter Section
372 after determining that the proposed Contract is for expert and technical services
of a temporary and occasional character for which bidding under Charter Section
371 is not practical or advantageous; and

4. Whereas, in response to City's Request for Proposal for such services, dated
January 5, 2012, Contractor submitted a proposal dated February 29, 2012 which
offers to provide the requested services; and

5. Whereas, Contractor is duly licensed and cerdified under the laws of the State of
California to engage in the business of providing Third-Party Administration of
Workers® Compensation Claims Management and Benefits Administration, as
described hereunder and possesses the competence, expertise and personnel
required to provide such services; and

8. Whereas, City is legally self-insured for its workers’ compensation liability and has
the need for the services of a third party administration firm to manage its sworn
personnel of the Los Angeles Fire Department ("Sworn Fire”) workers’ compensation
claim workload; and

Page 2 of 27



7. Whereas, the City selected Contractor for award of a three-year contract, effective
May 3, 2013; and

8. Whereas, effective April 22, 2013, City and Contractor amended the Contract (First
Amendment) to change the termination date to April 29, 2016 for administrative
purposes; and

9. Whereas, effective May 15, 2015, City and Contractor amended the Contract
(Second Amendment) to provide additional staff to temporarily cover additional City
caseloads due to employee retirements and to increase the maximum payable to
Contractor from $10,830,549.90 to $11,048,557; and

10.Whereas, at its meeting of October 27, 2015, (CF15-1146) the City Council
authorized the Personnel Department General Manager or designee to extend the
Contract for an additional two years; and

11 .Whereas, on March 25, 2016 the City and Contractor amended the Contract (Third
Amendment) to change the termination date to November 22, 2017; and

12.Whereas, at its meeting of , the City Council authorized the
Personnel Department General Manager or designee to increase the maximum
payable to Contractor from $11,048,557 to $17,060,338; and

13. Whereas, this Fourth Amended and Restated Agreement will increase the maximum
five-year payable to Contractor from $11,048,557 to $17,060,338; and

14. Whereas, the Personnel Department is funded for these services; and
15. Whereas, the terms and conditions of the agreement shall remain the same except

as modified consistent with recitals number 13.

NOW THEREFORE, in consideration of the premises and of the terms, covenants, and

conditions set forth herein, the parties hereby covenant, represent, and agree as

follows:

1. REPRESENTATIVES OF PARTIES

1.1 Representatives of the Parties and Service of Notice.

The representatives of the respective parties authorized to administer this
Contract and to whom formal notices, demands, and communications will be
given are as follows:

The representative of the City is, unless otherwise stated in the Contract:
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1.2.

1.3.

Wendy G. Macy, General Manager

City of Los Angeles, Personnel Department
700 E. Temple Street, Room 305

Los Angeles, CA 90012

Designee:

David Noltemeyer, Chief Management Analyst
Workers’ Compensation Division Chief

City of Los Angeles, Personnel Department
700 E. Temple Street, Room 210

Los Angeles, CA 90012

The representative of Contractor is:

Dominic L. Russo, President and CEOQ
Acclamation Insurance Management Services, Inc.
10445 QOid Placerville Road

Sacramento, CA 95827

Formal notices and correspondence to be given hereunder by either party
must be made in writing and may be effected by personal delivery or by
registered or certified mail, postage prepaid, return receipt requested and will
be deemed communicated three (3) days after the date of mailing.

If the name of the person designated to receive the notices or correspondence
or if the address of such person changes, written notice will be given in
accordance with this Section within five (5) working days of said change.

DEFINITIONS

The headings herein contained are for convenience and reference only and are
not intended to define the scope of any provision thereof. The following words
as used herein shall be construed to have the following meanings, unless
otherwise apparent from the context in which they are used.

2.1. California Code of Regulation (CCR)

The codification of general and permanent rules and regulations of the
State of California, including the occupational health and workers’
compensation program.

2.2. City

City of Los Angeles, California, a municipal corporation.

2.3. City Attorney
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2.4.

2.5.

2.6.

2.7.

2.8

2.9.

2.10.

2.11

2.12

The City of Los Angeles governmental office providing legal counsel and
services to City officers and departments.

City Contract Administrator (CCA)

Person designated by the City's Personnel Department General Manager to
manage the operations, work or services under this Contract.

City Contract Monitor

Person designated by the City’s Personnel Department General Manager
with responsibility to oversee the day-to-day activities of this Contract,
including inspections of any and all tasks, deliverables, goods, services and
other work provided by Contractor.

City Personnel Department General Manager

Person designated by Mayor of the City to manage the Personnel
Department. Under this Contract, this person shall have the ultimate
authority to resolve matters relating to the Contract that are not resolved by
the CCA.

Contract

This written agreement, including exhibits or attachments, executed
between City and Contractor.

Contract Cost (Base Fee)
The flat, annual fee for the provision of all services.
Contractor

The sole proprietor, partnership, or corporation that has entered into this
Contract with the City to perform or execute the work covered by Exhibit 1 -
Claims Management Program Requirements.

Contractor's Contract/Claims Manager

The person designated by Contractor to administer the Contract operations
during the term of the Contract.

Days
Calendar day(s), unless otherwise specified.
Business Day

With the exception of Saturdays, Sundays and City legal holidays, all other
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2.13.

214,

2.15.

2.16.

2.17.

2.18.

2.19.

3.1

days are considered business days. Contractor's holidays are limited to
those actually observed, but may not exceed those observed by City. City
will provide a list of City legal holidays to Contractor.

Division of Workers’ Compensation (DWC})

The State of California agency which monitors the administration of
workers’ compensation claims, and provides administrative and judicial
services to assist in resolving disputes that arise in connection with claims
for workers’ compensation benefits.

Fiscal Year

The 12 month period beginning July 1st and ending the following June 30th.
Personnel Department

City of Los Angeles Personnel Department.

Program/Project

Workers' Compensation Claims Management and Benefits Administration
services provided to City by Contractor.

Workers' Compensation Administrator

The Assistant Division Chief in the Workers’ Compensation Division
responsible for the technical management of the workers’ compensation
program.

Workers’ Compensation Appeals Board (WCAB)

The Appeals Board of the State Department of Workers’ Compensation
Division, which includes commissioners and deputy commissioners acting
en banc or in panels.

Workers' Compensation Division

The organizational unit of City’s Personnel Department responsible for the

management of City’s self-insured program for workers’ compensation
claims management and benefits administration.

. WORK

Pursuant to the provisions of this Contract, Contractor shall fully perform,
complete and deliver on time, all required tasks, deliverables, services and
other work as set forth in Exhibit 1 — Claims Management Program
Requirements.
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3.2.

4.1.

4.2.

4.3.

4.4,

4.5.

If Contractor provides any tasks, deliverables, goods, services, or work,
other than as specified in this Contract, the same shall be deemed to be a
gratuitous effort on the part of Contractor, and Contractor shall have no
claim whatsoever against City.

TERM OF CONTRACT AND COMPENSATON

The term of the original Contract commenced on May 3, 2013 and will
terminate on November 22, 2017, unless earlier terminated as provided
herein.

In the event of reduction of Work actually required under this Contract,
expiration of the term of this Contract, or termination prior to the expiration
of the term of this Contract, Contractor shall fully cooperate with City to
provide for the transition to whatever service replacement method City
determines to be in City’s best interest.

City's total obligation under the Contract for complete and satisfactory
performance of the terms of this Contract as contemplated by the parties
and detailed in the Claims Management Program Requirements (Exhibit 1)
shall not exceed $17,060,338, subject to available funding. Contractor shall
be paid as set forth in Exhibit 1, Section Ill, "Contractor Payment and
Adjustments to Payment".

Contractor shall not be entitled to payment or reimbursement for any tasks
or services performed, nor for any incidental or administrative expenses
whatsoever incurred in or incidental to performance hereunder, except as
specified herein. Contractor shall employ additional staff for special projects
on an as-needed basis as determined by City. Compensation for such staff,
and/or related expense, will be mutually agreed upon in writing when the
need for such staff arises.

Assumption or takeover of any of Contractor's duties, responsibilities, or
obligations, or performance of same by any entity other than Contractor,
whether through assignment, subcontract, delegation, merger, buyout, or
any other mechanism, with or without consideration for any reason
whatsoever, shall occur only with the CCA’s express prior written approval.

5. TERMINATION OF CONTRACT

City may terminate this Contract for City's convenience at any time by giving
Contractor 30 days' written notice thereof. Refer to Exhibit 2, Standard Provisions
for City Contracts (3-09), Standard Provisions for City Contracts (3-09), PSC-10.

6. ADMINISTRATION OF CONTRACT - CITY
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The City's Personnel Department General Manager has designated the Workers’
Compensation Division Chief as the City’'s Contract Administrator (CCA}). The
CCA shall have the authority to manage this Contract on behalf of City.

6.1. Personnel Department General Manager

The General Manager has the authority to amend the terms and conditions
of this Contract in accordance with Section 8, Amendments.

6.2. Contract Administrator (CCA)

6.2.1. Responsibilities of the CCA include:

+ Ensure that the requirements and objectives of this Contract are
met;

» Clarify and interpret Contract requirements and provisions;

¢ Provide direction to Contractor in areas relating to City policy,
information requirements and procedural requirements;

s Meet with Contract/Claims Manager on a regular basis; and

» Review and approve any and all services, or other work provided
by or on behalf of Contractor.

6.2.2. The CCA is not authorized to make any changes in any of the
terms and conditions of this Contract and is not authorized to
further obligate City in any respect.

6.3 Workers' Compensation Administrator (WCA)

The CCA shall designate a WCA. The WCA is responsible for overseeing
the day-to-day management of this Contract. The WCA reports to the CCA.

7. CONTRACTOR MANAGEMENT AND STAFF
7.1 Branch/Claims Manager

7.1.1. Before performing services under this Contract, Contractor. shall
designate in writing an account service team and designate a
Contract/Claims Manager, each subject to approval of City. If
Contractor elects o replace the Contract/Claims Manager, advance
notice will be given to City. City reserves the right o meet, review
and approve the background, education, and experience of any
potential assignee to this position throughout the term of this
Contract at its discretion.

7.1.2. The Contract/Claims Manager will serve as the prime contact on
behalf of Contractor with City and will have overall management

Page 8 of 27



7.2.

7.3.

responsibility for the supervision of Contractor's performance under
this Contract.

7.1.3. The Contract/Claims Manager will be responsible for maintaining the
day-to-day operational control of all ongoing claim management
activities related to this Contract. The Contract/Claims Manager will
be responsible for ensuring the quality of claims management
activities provided to City and for promptly resolving any problem or
concern that may develop during the term of this Contract. The
Contract/Claims Manager must have a California Self-Insuranee
Administrator Certificate and a minimum of three (3) years of full-time
experience in the supervision of a large (>30) group of claims
examiners and related support personnel involved in the
independent analysis and administration of a workers’ compensation
claims caseload. City prefers that the Contract/Claims Manager have
a bachelor's degree from an accredited four-year institution.

7.1.4. The Branch/Claims Manager shall meet all of the training and
requirements per CCR Section 2592.14.

Approval of Contractor's Staff

Contractor shall use its own employees to perform the services required
under this Contract. City reserves the right to approve Contractor’s
personnel assigned to City's Program at the level of Assistant Manager and
above, if any. Contractor must notify City in writing if such personnel cannot
continue on this Contract. Upon receipt, City will respond in writing, either
approving or rejecting the replacement personnel. Additionally, City shall
have the right to require Contractor to replace any person, assigned to
City's account, found to be in violation of any of the terms of this Contract.
Contractor shall immediately deny access to its facility for such personnel
no longer performing work on the City Contract.

Background and Security Investigations

7.3.1, At any time prior to or during term of this Contract, City may require
that all Contractor staff performing work under this Contract
undergo and pass, to the satisfaction of City, a background
investigation, as a condition of beginning and continuing to work
under this Contract. City shall use its discretion in determining the
method of background clearance to be used, up to and including a
City performed fingerprint security clearance. The fees associated
with obtaining the background information shall be at the expense
of Contractor, regardless if Contractor's staff passes or fails the
background clearance investigation.

7.3.2. City may request that any member of Contractor's staff be
immediately removed from working on the Contract at any time
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10.

11.

during the term of this Contract. City will not provide to Contractor
or to Contractor's staff any information obtained through City
conducted background clearance.

7.3.3. Contractor shall immediately deny access to the City's dedicated
unit for any staff member who does not pass such investigation(s)
to the satisfaction of City and whose background is incompatible
with City dedicated unit access, at the sole discretion of City.

7.3.4. Disqualification, if any, of Contractor's staff, pursuant to Section
7.3.1., shall not relieve Contractor of its obligation to complete all
work in accordance with the terms and conditions of this Contract.

AMENDMENTS

For any revision to this Contract that affects the scope of work, period of
performance, payments, or any term or condition of this Contract, except for those
exceptions specifically provided for in this Contract, a negotiated amendment to
this Contract shall be written and executed by City and Contractor.

AUTHORIZATION WARRANTY

Contractor represents and warrants that the person executing this Contract for
Contractor is an authorized agent who has actual authority to bind Contractor to
each and every term, condition, and obligation of this Contract and that all
requirements of Contractor have been fulfilled to provide such actual authority.

BUDGET REDUCTIONS

In the event that the City Council adopts, in any fiscal year, a City Budget which
provides for reductions in the salaries and benefits paid to the majority of City
employees and imposes similar reductions with respect to City Contracts, City
reserves the right to reduce its payment obligation under this Contract
correspondingly for that fiscal year and any subsequent fiscal year during the
term of this Contract (including any extensions), and the services to be provided
by Contractor under this Contract shall also be reduced correspondingly. City's
notice to Contractor regarding said reduction in payment obligation shall be
provided within 30 calendar days of the City Council's approval of such actions.
Except as set forth in the preceding sentence, Contractor shall continue to
provide all of the services set forth in this Contract.

COMPLAINTS

11.1. Within two (2) weeks after Contract execution date, Contractor shall provide
City with Contractor’'s policy for receiving, investigating and responding to
complaints.

11.2. City will review Contractor's policy and provide Confractor with approval of
sald plan or with requested changes.
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12.

13.

11.3.

11.4.

11.5.

11.6.

If City requests changes in Contractor's policy, Contractor shall make such
changes and resubmit the plan within five (5) business days.

If, at any time, Contractor wishes to change Contractor's policy, Contractor
shall submit proposed changes in writing to City for approval before
implementation.

For complaints that escalate to the attention of Contract/Claims Manager,
City official or union representative, Contractor shall preliminarily investigate
all complaints and notify the CCA of the status of the investigation within
five (5) business days of receiving the complaint. Contractor shall obtain
pre-approval from the CCA for all written responses, as well as provide the
CCA with a copy of all final written responses. Contractor will provide a
copy of all written responses.

When complaints cannot be resolved informally, a system of follow-through
shall be instituted which adheres to formal plans for specific actions and
strict time deadlines.

CONFLICT OF INTEREST

12.1.

12.2.

No City employee whose position with City enables such employee to
influence the award of this Contract or any competing Contract, and no
spouse or economic dependent of such employee, shall be employed in
any capacity by Contractor or have any other direct or indirect financial
interest in this Contract. No officer or employee of Contractor who may
financially benefit from the performance of work hereunder shall in any way
participate in City's approval, or ongoing evaluation, of such work, or in any
way attempt to unlawfully influence City’s approval or ongoing evaluation of
such work.

Contractor shall comply with all conflict of interest laws, ordinances, and
regulations now in effect or hereafter to be enacted during the term of this
Contract.  Contractor warrants that it is not now aware of any facts that
create a conflict of interest. If Contractor hereafter becomes aware of any
facts that might reasonably be expected to create a conflict of interest, it
shall immediately make full written disclosure of such facts to City. Full
written disclosure shall include, but is not limited to, identification of all
persons implicated and a complete description of all relevant
circumstances. Failure to comply with the provisions of Section 12 shall be
a material breach of this Contract.

CONTRACTOR MANAGEMENT AND AUDITS

The City is committed to being an active partner in the third party administration
of its workers' compensation claims. To that end, a dedicated City staff is
available to provide advice and historical perspective on the management of all
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claims. This staff is also responsible to ensure that effective and efficient claims
management techniques are consistently applied, and to assess Contractor's
compliance with all terms and conditions in this Contract.

13.1

13.1.3.

13.2.

13.3.

13.4.

Claims Management Review

13.1.1. To facilitate the review of activities and to establish and maintain
effective lines of communication, periodic working meetings will
be held with staff of the Personnel Department, as determined by
City to be desirable. Additionally, City staff from the Personnel
Department and City Attorney’s Office may be assigned to
Contractor's work site to provide assistance and guidance to
Contractor's employees, to review procedures, to audit individual
claims files and provide legal and other services. Due to the
location of Contractor's office, it may be necessary for
Contractor’s staff to attend any such meetings at City’'s Personnel
Building or another location determined by City. Contractor shall
provide office space for City staff to work at no cost to City (Refer
to Section 22).

13.1.2, Working meetings to discuss the Program, policies and any
problems that may occur will also be held with staff of the Fire
Department Medical Liaison Unit.

Contractor shall maintain its own internal quality control program
to monitor the procedures utilized by its supervisory and
management personnel to ensure the quality of services provided
to City.

Periodic Independent Audit

City reserves the right to assign an independent auditor to assess the
quality of services being provided and the extent to which Contractor is
conducting City business within generally accepted industry standard
practices and Contract terms. Contractor is required to cooperate fully with
any external claims management audit and provide adequate temporary
office space, work stations and free parking, at no additional cost to City.

Financial Audit

Contractors providing services to City will be responsible for the verification
of the legitimacy of payments made o service providers and for the
disbursal of benefits to City employees through City’s check issuance
process. City therefore reserves the right for staff of its Office of the
Controller or designee to conduct audits of financial accountability
procedures.

Contractor Evaluation Ordinance
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When the term of this Contract has expired, City will conduct an evaluation
of Contractor’'s overall performance. City will also conduct regular
evaluations of Contractor's performance during the term of the Contract.
As required by Section 10.39.2 of the Los Angeles Administrative Code,
Evaluations of City Personal Services Contracts, evaluations will be based
on a number of criteria, including the quality of the work product or service
performed, the timeliness of performance, financial issues and the
expertise of personnel that Contractor assigns to this Contract. A
Contractor who receives a “Marginal’ or “Unsatisfactory” rating will be
provided with a copy of the final City evaluation and allowed 14 calendar
days to respond. City will use the final City evaluation and any response
from Contractor to evaluate Proposals and to conduct reference checks
when awarding future service contracts.

14. GENERAL INSURANCE REQUIREMENTS

15.

14.1.

14.2.

14.3.

Without limiting Contractor’s indemnification of City and during the term of
this Contract, Contractor shall provide and maintain, and shall require all of
its subcontractors to maintain the programs of insurance listed below.
Evidence of this coverage must be submitted by Contractor and approved
no later than 30 days prior to the inception of any operations. Such
insurance shall be primary to and not contributing with any other insurance
or self-insurance programs maintained by City. Such coverage shall be
provided and maintained at Contractor's own expense.

Insurance policies purchased and maintained under this Contract by
Contractor shall include a waiver of subrogation recovery against the City
and employees.

The preferred form of evidence of insurance and performance security is an
industry ACORD Certificate submitted electronically at
http://track4la.lacitv.org.

INSURANCE COVERAGE AND PERFORMANCE SECURITY REQUIREMENTS

General Liability insurance with limits of not less than $1,000,000.

Automobile Liability with a limit of liability of not less than $250,000 for each
accident. Such insurance shall include coverage for all “owned," “hired" and “non-
owned” vehicles, or coverage for “any auto.”

Workers' Compensation and Employers' Liability insurance providing workers’
compensation benefits, as required by the Labor Code of the State of California or
by any other state, and for which Contractor is responsible, with a limit of not less
than 1,000,000.
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s Professional Liability: Insurance covering liability arising from any error, omission,
negligent or wrongful act of Contractor, its officers or employees with limits of not
less than $1,000,000 per occurrence and $5,000,000 aggregate. The coverage
also shall provide an extended two-year reporting period commencing upon
termination or cancellation of this Contract.

e Crime Coverage: Insurance with limits in amounts not less than indicated below
covering against loss of money, securities, or other property referred to in this
Contract, and naming the City as loss payee:

Employee Dishonesty: $1,000,000
Forgery or Alteration: $1,000,000
Theft, Disappearance and Destruction:  $1,000,000
Computer Fraud: $1,000,000
Burglary and Robbery: $1,000,000

Contractor may provide a fidelity bond of $1,000,000 per occurrence in lieu of the
above-mentioned crime insurance coverage.

15.1. Performance Security Requirements:

Such surety may be provided by one of the following forms and conditioned
upon faithful performance and satisfactory completion of services by
Contractor. Surety must be submitted by Contractor and approved no later
than 30 days prior to the inception of any operations.

15.2. Performance Bond

A faithful performance bond of not less than $750,000 payable to the City
of Los Angeles and executed by a corporate surety licensed to transact
business in the State of California, or

15.3.  Certificate of Deposit (CD) or Letter of Credit (LOC)

A CD or an irrevocable LOC payable to the City of Los Angeles upon
demand in an amount not less than $750,000. Such CD or LOC shall
comply with minimum criteria and standards established by City and be
maintained throughout the term of the Contract.

16. LEGISLATION REVIEWS

On an ongoing basis, Contractor shall monitor and evaluate any and all proposed
legislative changes or State directives, rules, and regulations as they may affect
the delivery of services under this Contract and/or as they relate to City’s overall
responsibility to manage its workers' compensation program, and report to City on
the potential effect of proposed changes on City's third party claims administration
services and benefits program.
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17.

18.

19.

20.

21.

22.

MOST FAVORED PUBLIC ENTITY

If Contractor’'s prices decline, or should Contractor at any time during the term of
this Contract provide the same goods or services under similar quantity and
delivery conditions to the State of California or any county, municipality, or district
of the State at prices below those set forth in this Contract, then such lower prices
shall be immediately extended to City.

NON-EXCLUSIVITY

Nothing herein is intended nor shall be construed as creating any exclusive
arrangement with Contractor. This Contract shall not restrict City from acquiring
similar, equal or like goods and/or services from other entities or sources.

NOTICE OF DELAYS

Except as otherwise provided under this Contract, when either party has
knowledge that any actual or potential situation is delaying or threatens to delay
the timely performance of this Contract, that party shall, within one (1) business
day, give notice thereof, including all relevant information with respect thereto, to
the other party.

NOTICE OF DISPUTES

Contractor shall bring to the attention of the CCA or CCA’s designee any dispute
between City and Contractor regarding the performance of services as stated in
this Contract, If CCA or designee is not able to resolve the dispute, the General
Manager or designee shall resolve it.

NOTICES

All notices or demands required or permitted to be given or made under this
Contract shall be in writing and shall be hand delivered or mailed by first-class
mail, postage prepaid, addressed to the parties as identified in Section 1,
Representatives of Parties.

OFFICE OF CONTRACTOR

22.1. Contractor shall open a specific office to serve the City's needs, or identify
a clearly definable portion of a larger office space for staff dedicated to
serving the City's needs. It is preferable that such an office be located
within Los Angeles County. However, regardless of its location, it is the
responsibility of Contractor to coordinate the transfer of claims information,
and to ensure that the communication needs of the Personnel
Department, Fire Department and injured workers are efficiently and
effectively met.

22.2. Contractor shall provide a bonded courier service, or its own employees,
to transport claims files and/or related items, as required by the WCA,
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23.

22.3.

except weekends and holidays between Contractor's office and City's
office at no additional cost to City.

Contractor shall provide a safe, adequate and ergonomically sound work
space, complete ergonomically correct furniture and computer work
stations, computers (with access fo City's claims management and
imaging systems, Internet and email}, telephone, facsimile service and
free parking for any City monitor{s) and any City Attorney employee, at no
additional cost to City. Adequate temporary work space, work stations
and free parking shall also be provided for other City staff and City
contract personnel as necessary for required program auditing or
monitoring, at no additional cost to City.

PHYSICAL SECURITY/CONFIDENTIALITY

23.1.

23.2.

23.3.

23.4.

23.5.

Contractor shall be responsible for safeguarding all City claims and
property provided for Contractor's use or in Contractor’s care, custody and
control. At the close of each workday, checks, cases, files, supplies,
equipment and computer access shall be secured by Contractor.

All documents, records and information provided by City to Contractor, or
accessed, reviewed or produced by Coniractor, during performance of this
Contract, including but not limited to employee/claimants’ medical
information, shall remain the property of City. All documents, records, and
information provided by City to Contractor, or accessed, reviewed, or
produced by Contractor during performance of this Contract, are
confidential (hereinafter collectively referred to as “Confidential
Information”}.

Contractor agrees not to provide Confidential Information, or disclose its
content or any information contained in it either orally or in writing, to any
other person or entity. Contractor agrees that all Confidential Information
used or reviewed in connection with Contractor's work for City will be used
only for the purpose of carrying out City business and cannot be used for
any other purpose. Contractor shall be responsible for protecting the
confidentiality and maintaining the security of all Confidential Information in
its possession.

Any Confidential Information provided by City to Contractor, or accessed,
reviewed or produced by Contractor, during performance of this Contract,
shall be made available to its employees, agents, and subcontractors only
on a need-to-know basis. Further, Contractor will provide written
ins{ructions to all of its employees, agents and subcontractors with access
to the Confidential Information about the penalties for its unauthorized use
or disclosure.

Contractor must not remove Confidential Information or any other
documents or information used or reviewed in connection with Contractor's
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work for City from City facilities or Contractor’s office without prior approval
from City. Contractor shall, at the conclusion of this Contract, or at the
request of City, promptly return to City any and all Confidential Information
and all other written materials, notes, documents or other information
obtained by Contractor during the course of work under this Contract.
Contractor shall not make or retain copies of any such information,
materials or documents. Contractor and its employees, agents, and
subcontractors may have access to confidential medical records
information, which access is controlled by statute, Misuse of such
information may adversely affect the subject individual's civil rights and
violates the law.

23.6. Contractor shall implement such reasonable and prudent measures to keep
secure and private medical history information accessed by its employees,
agents and subcontractors during the performance of this Contract as are
required by law and this Contract. Contractor shall advise its employees,
agents and subcontractors of this confidentiality requirement.

23.7 All of Contractor's employees assigned to perform services, or to provide
support to those performing services for City under this Contract shall sign
and adhere to a Statement of Confidentiality, provided by City, or
Contractor’'s own statement, approved by City, which includes, but is not
limited to, media contacts, nondisclosure of information relating to claims
management issues, and prohibited relationships with vendors, and that
conforms, to the extent possible, to City’'s own ethics and confidentiality
statements. Such statements shall be reviewed annually by Contractor with
its employees.

23.8. To facilitate communication with both the management and individual
members in City's Fire Department and to ensure the highest possible
degree of efficiency and cooperation, Contractor shall communicate
relevant claims information directly to the Fire Department’'s Medical
Liaison Unit, and Fire and Police Pensions Department to serve their
members' needs. This day-to-day operational communication is not
subject to the direction above (Section 23.5) regarding advance approval
for release of information.

23.9. The provisions of this Section shall survive termination/expiration of this
Contract.

24. PUBLIC RECORDS ACT

24.1. Any documents submitted by Contractor and all information obtained in
connection with City’s right to audit and inspect Contractor's documents,
books, and accounting records pursuant to Section 27, Record Retention
and Inspection/Audit of this Contract become the exclusive property of
City. All such documents become a matter of public record and shall be
regarded as public records. Exceptions will be those elements in the
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25.

26.

27.

24.2.

California Government Code Section 6250 et seq. (Public Records Act)
and which are marked "trade secret," "confidential," or "proprietary.” City
shall not in any way be liable or responsible for the disclosure of any such
records including, without limitation, those so marked, if disclosure is
required by law, or by an order issued by a court of competent jurisdiction.

In the event City is required to defend an action on a Public Records Act
request for any of the aforementioned documents, information, books,
records, and/or contents of a proposal marked "rade secret,”
"confidential," or "proprietary,” Contractor agrees to defend and indemnify
City from all costs and expenses, including reasonable attorney's fees, in
action or liability arising under the Public Records Act.

PUBLICITY

251.

25.2.

Contractor shall not disclose any details in connection with this Contract to
any person or entity except as may be otherwise provided hereunder or
required by law. However, in recognizing Contractor’s need to identify
its services and related clients to sustain itself, City shall not inhibit
Contractor from publishing its role under this Contract within the foliowing
conditions:

. Contractor shall develop all publicity material in a professional
manner.

. During the term of this Contract, Contractor shall not, and shall not
authorize, another to publish or disseminate any commercial
advertisements, press releases, feature articles, or other materials
using the name of City without the prior written consent of the CCA.
City shall not unreasonably withhold written consent.

Contractor may, without the prior written consent of City, indicate in its
proposals and sales materials that it has been awarded this Contract with
the City of Los Angeles, provided that the requirements of this Section 25
shall apply.

RATIFICATION CLAUSE

Due to the need for Contractor's services {0 be provided, Contractor may have
provided services prior to the execution of this Contract. To the extent that said
services were performed in accordance with the terms and conditions of this
Contract, those services are hereby ratified.

RECORD RETENTION AND INSPECTION/AUDIT

27.1.

Contractor shall maintain accurate and complete financial records of its
activities and operations relating to this Coniract in accordance with
generally accepted accounting principles. Contractor shall also maintain
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28.

27.2.

27.3.

accurate and complete employment and other records relating to its
performance of this Contract. Contractor agrees that City, or its authorized
representatives, shall have access to and the right to examine, audit,
excerpt, copy, or transcribe any pertinent transaction, activity, or records
relating to this Contract. All such material, including, but not limited to, all
financial records, timecards and other employment records, and proprietary
data and information, shall be kept and maintained by Contractor and shall
be made available to City during the term of this Contract and for a period of
three (3) years thereafter unless City’'s written permission is given to
dispose of any such material prior to such time. All such material shall be
maintained by Contractor at a location in Los Angeles County, or another
location approved by City, provided that if any such material is located
outside Los Angeles County, then, at City’s option, Contractor shall pay City
for travel, per diem, and other costs incurred by City to examine, audit,
excerpt, copy, or transcribe such material at such other location.

In the event that an audit of Contractor is conducted specifically regarding
this Contract by any Federal or State auditor, or by any auditor or
accountant employed by Contractor or otherwise, Contractor shall
immediately notify the CCA of such audit. Contractor shall also provide a
copy of such audit report to the CCA within thirty (30) days of Contractor's
receipt thereof, unless otherwise provided by applicable Federal or State
law or under this Contract. City shall make a reasonable effort to maintain
the confidentiality of such audit report(s).

Failure on the part of Contractor to comply with any of the provisions of
Subsections 27.1 and 27.2 shall constitute a material breach of this
Contract upon which City may terminate or suspend this Contract.

SUBCONTRACTING

28.1.

28.2.

The requirements of this Contract may not be subcontracted by Contractor
without the advance written approval of City. Any attempt by Contractor to
subcontract without the prior consent of City may be deemed a material
breach of this Contract.

If Contractor desires to subcontract, Contractor shall promptly provide the
following information:

e A description of the work to be performed by the subcontractor
e Adraft copy of the proposed subcontract
e Other pertinent information and/or certifications requested by City

28.3. Contractor shall remain fully responsible for all performances required of it

under this Contract, including those that Contractor has determined to
subcontract, notwithstanding City's approval of Contractor’'s proposed
subcontract
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29.

30.

31.

28.4, City's consent to subcontract shall not waive City’s right to prior and
continuing approval of any and all personnel, including subcontractor
employees providing services under this Contract. Contractor is responsible
to notify its subcontractors of this City right.

28.5. The CCA is authorized to act for and on behalf of City with respect to
approval of any subcontract and subcontractor employees. After approval
of the subcontract by City, Contractor shall forward a fully executed
subcontract to City for its files.

28.6. Contractor shall be solely liable and responsible for all payments or other
compensation to all subcontractors and their officers, employees, agents,
and successors in interest arising through services performed hereunder,
notwithstanding City's consent to subcontract.

28.7. Contractor shall obtain certificates of insurance, which establish that the
subcontractor maintains all the programs of insurance required by City from
each approved subcontractor., Contractor shall ensure delivery of all such
documents to City before any subcontractor employee may perform any
work hereunder.

TERMINATION FOR NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision of this Contract, City shall not be obligated for
Contractor’s performance hereunder or by any provision of this Contract during
any of City's future fiscal years unless and untii City appropriates funds for this
Contract in City’s Budget for each such future fiscal year. If no appropriation is
made, then Contractor’s obligation to perform services shall cease when funding is
exhausted and this Contract will terminate on the last day of the fiscal year for
which there was an appropriation. City shall notify Contractor in writing of any
such non-allocation of funds at the earliest possible date.

TRANSITION

Following the first week of this Contract, and at the end of the term of this Contract,

or if this Contract is terminated by City for failure to meet minimum standards of
performance and project requirements, City, with the assistance of Contractor will
select a transport vendor to immediately identify, pack and prepare for movement
of all necessary City claims files and property and relocate to the new Contractor.
Contractor shall be responsible for the entire cost of relocation, which may be
paid directly to the transport vendor or deducted from Contractor’s final bill for
services.

USE OF FULL-TIME EMPLOYEES

Contractor shall assign and use full-time employees of Contractor, working a
minimum of 80 hours per pay period, to provide services under this Contract
unless Contractor can demonstrate to the satisfaction of City that it is necessary to
use non-full-time employees based on staffing efficiency or City requirements for
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32.

33.

34.

the work to be performed under this Contract. It is understood and agreed that
Contractor shall not, under any circumstances, use non-full-time employees for
services provided under this Contract unless and until City has provided written
authorization for the use of same. Contractor submitted with its proposal a full-
time employee staffing plan. If Contractor changes its full-time employee staffing
plan, Confractor shall immediately provide a copy of the new staffing plan to City.

VALIDITY

If any provision of this Contract or the apglication thercof to any person or
circumstance is held invalid, the remainder of this Contract and the application of
such provision to other persons or circumstances shall not be affected thereby.

WARRANTY AGAINST CONTINGENT FEES

33.1. Contractor warrants that no person or selling agency has been employed or
retained to solicit or secure this Contract upon any Contract or
understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or
selling agencies maintained by Contractor for the purpose of securing
business.

33.2. For breach of this warranty, City shall have the right to terminate this
Contract and, at its sole discretion, deduct from the Contract price or
consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage or contingent fee.

FIRST SOURCE HIRING ORDINANCE

Unless otherwise exempt in accordance with the provisions of the Ordinance, this
Contract is subject to the First Source Hiring Ordinance (FSHO), Section 10.44,
et. seq. of the Los Angeles Administrative Code, as may it be amended from time
to time. Failure to fully comply with the requirements of the FSHO may result in
termination of this Contract.

. Contractor shall, prior to the execution of the Agreement, provide to the

Department of Public Works, Bureau of Contract Administration as the
Designated Administrative Agency ("DAA") a list of anticipated employment
opportunities that Contractor estimates they will need to fifl in order to perform
the services under the Agreement.

. Contractor further pledges that it will, during the term of the Agreement, a) at

least seven business days prior to making an announcement of a specific
employment opportunity, provide notifications of that employment opportunity to
the Economic and Workforce Development Department ("EWDD"), which will
refer individuals for interview; b) interview qualified individuals referred by
EWDD; and c) prior fo filling any employment opportunity, the Contractor shall
inform the DAA of the names of the Referral Resources used, the names of the
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35.

36.

individuals they referred, the names of the referred individuals who the
Contractor interviewed and the reasons why referred individuals were not hired.

. Any Subcontract entered into by the Contractor relating to this Agreement, to the

extent allowed hereunder, shall be subject to the provisions of FSHQ, and shall
incorporate the FSHO.

. Contractor shall comply with all rules, regulations and policies promulgated by

the DAA, which may be amended from time to time.

. Where under the provisions of Section 10.44.13 of the Los Angeles

Administrative Code the designated administrative agency has determined that
the Contractor intentionaliy violated or used hiring practices for the purpose of
avoiding the article, the determination must be documented in the Awarding
Authority's Contractor Evaluation, required under Los Angeles Administrative
Code Section 10.39 et seq., and must be documented in each of the Contractor's
subsequent Contractor Responsibility Questionnaires submitted under Los
Angeles Administrative Code Section 10.40 et seq. This measure does not limit
the City's authority to act under this article.

Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code,
the Awarding Authority shall, under appropriate circumstances, terminate this
contract and otherwise pursue legal remedies that may be available if the
designated administrative agency determines that the subject Contractor has
violated provisions of the FSHO.,

IRAN CONTRACTING ACT OF 2010

In accordance with California Public Contract Code Sections 2200-2208, all
bidders submitting proposals for, entering into, or renewing contracts with the
City of Los Angeles for goods and services estimated at $1,000,000 or more is
required to complete, sign, and submit the “lran Contracting Act of 2010
Compliance Affidavit.

COMPLIANCE WITH LOS ANGELES CITY CHARTER SECTION 470(c)(12)

The Contractor, Subcontractors, and their Principals are obligated to fully comply
with City of Los Angeles Charter Section 470(c}12) and related ordinances,
regarding limitations on campaign contributions and fundraising for certain
elected City officials or candidates for elected City office if the contract is valued
at $100,00C or more and requires approval of a City elected official. Additionally,
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Contractor is required to provide and update certain information to the City as
specified by law. Any Contractor subject to Charter Section 470(c)(12), shall
include the following notice in any contract with a subcontractor expected to
receive at least $100,000 for performance under this contract:

Notice Regarding City of Los Angeles Campaign Contribution and
Fundraising Restrictions

As provided in Charter Section 470(c)(12) and related ordinances; you are a
subcontractor on City of Los Angeles Contract No. C-121841. Pursuant to City
Charter Section 470(c)(12), subcontractor and its principals are prohibited from
making campaign contributions and fundraising for certain elected City officials or
candidates for elected City office for 12 months after the City contract is signed.
Subcontractor is required to provide to contractor names and addresses of the
subcontractor's principals and contact information and shall update that
information if it changes during the 12 month time period. Subcontractor's
information included must be provided to contractor within 10 business days.
Failure to comply may result in termination of contract or any other available legal
remedies including fines. Information about the restrictions may be found at the
City Ethics Commission's website at http://ethics.lacitv.org/ or by calling (2131
978-1960.

37. STANDARD TERMS AND CONDITIONS

Contractor agrees to comply with Exhibit 2 - Standard Provisions for City
Contracts (Rev. 03/09), attached hereto and made a part hereof.

36. INCORPORATION OF DOCUMENTS

The following documents are attached to and form a part of this Contract,

e Exhibit 1 - Claims Management Program Requirements
» Exhibit 2 - Standard Provisions for City Contracts (Rev. 03/09)

This Contract and the Exhibits hereto constitute the complete and exclusive
statement of understanding between the parties, and supersede all previous
Contracts, written and oral, and all communications between the parties relating to
the subject matter of this Contract, No change to this Contract shall be valid unless
prepared pursuantto Section 8, Amendments, and signed by both parties.

THIS CONTRACT IS EXECUTED IN THREE (3) DUPLICATE ORIGINALS, EACH OF
WHICH IS DEEMED TO BE AN ORIGINAL.
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IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by

their respective duly authorized representatives.

CITY OF LOS ANGELES
PERSONNEL DEPARTMENT

WENDY G. MACY
General Manager

Date:

APPROVED AS TO FORM:

MICHAEL N. FEUER, City Attorney

By:

TANEA YSAGUIRRE
Assistant City Attorney

Date:

Approved Signature Methods:

ACCCLAMATION INSURANCE
MANAGEMENT SERVICES, INC.

By:

DOMINIC L. RUSSO
President and CEO

Date:

By:

LARRY G. HUNT
Senijor Vice President

Date:

ATTEST:

HOLLY L. WOLCOTT, City Clerk

By:

Deputy City Clerk

Date:

1)  Two signatures: One of the Chairman of the Board of Directors, President, or Vice-President, end one of the
Becretary, Assistant Secretary, Chisf Finance Officer, or Assistant Treasurer.

2) One signature of a Corporate-designated individual together with a properly attested resolution of the Board of

Directors authorizing the individual to sign.

City Business License Number

Internal Revenue Service Taxpayer Identification Number

Contract Number C-121841-4
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ACCLAMATION INSURANCE MANAGEMENT SERVICES-

EXHIBIT 1 - CLAIMS MANAGEMENT PROGRAM REQUIREMENTS

SECTION | - DEFINITIONS AND REQUIREMENTS

The headings herein contained are for convenience and reference only and are not
intended to define the scope of any provision thereof. The following words or terms
as used herein shall be construed to have the following meanings, unless otherwise
apparent from the context in which they are used.

1. Acceptable Quality Level (AQL)

not
City

A measure expressing the maximum allowable leeway or variance from a
performance standard before City will reject a specified service. An AQL does
mean that Contractor may knowingly perform in a defective way. It means that
recognizes the fact of unintentional human error. Whenever possible,
Contractor must re-perform work that fails to meet AQL to correct the identified
defect(s).

Recognition of unintentional error does not relieve Contractor from the right of
City

to make adjustments to payment to Contractor under Exhibit 1 - Contractor

Payment and Adjustment to Payment, Section lIl.

2. Allocated Claim Costs

2.1. Various costs associated with evaluating the compensability of a claim and

specific costs incurred in managing a claim may be charged directly to the
claim. Allocated claims costs include:

« All carve-out fees and expenses

1 Workers' Compensation Appeals Board or court costs, fees and expenses

* Fees for service of process

e Fees to attorneys and paralegals

 VVocational rehabilitation counselors

» Cost of employing independent experts for the purpose of preparing maps,
photographs, diagrams, analysis for giving expert advice or opinions

» Cost of copies of transcripts of testimony at Coroner’s Inquests for criminal
or civil proceedings

 Cost of obtaining copies of any public record

« Any similar cost or expense properly chargeable to the defense of a
particular claim or to protect the subrogation rights of City, or

» Other costs determined by City

2.2. Generally, the above services are typically not performed by Contractor

responsible for administration of the claims file. Allocated claims costs are
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3.

4.

5.

ACCLAMATION INSURANCE MANAGEMENT SERVICES —

not included in the fees paid to Contractor, but are subject to review by City.

Any service charged directly to the claim, but for which Contractor is considered
responsible, such as using a vendor for routine copying services will be
disallowed.

Closed Claim

Final closure of a claim after it has been determined that all benefits and legal

obligations have been met, all bills have been paid, all reports and
documentation are recorded in the claim file and appropriate notification to the
claimant of file closure is made.

Conflict Claim

A claim submitted for non-sworn City employees, which, if handled by City's in-
house claims personnel, would create the potential of a conflict of interest or
result in the perception of impropriety.

Indemnity or Disability Claim

5.1. An indemnity or disability claim invoives one or more of the following:
temporary disability or salary continuation due, ratable permanent disability
anficipated, death of the claimant, application for adjudication of claim filed,
liability undetermined, medical costs over three thousand five hundred

dollars ($3,500), benefits due more than six (8) months after opening of

case, previously finalized claim re-opened with future medical costs (Take-Over
Claim) and/or designation by the claims examiner.

5.2. Indemnity claims requiring the services of experienced claims professionals
will be assigned to claims examiners. This includes all lost time claims
(claims which incur salary continuation and/or temporary disability payments
as required by Labor Code 4850/I0D and all claims for which, in the
judgment of the assigned claims professional, there is an issue of
permanent disability, litigation, fraud or subrogation.

5.3. Average caseloads for claims examiners must not exceed the caseload limit
specified by City. Only open indemnity claims are counted towards the claim
adjuster's caseload. Contractor shall exercise due diligence in regularly
reviewing and closing indemnity claims which no longer require the oversight
of claims adjusting personnel to ensure that caseloads are not artificially
inflated.

Medical Only Claim

8.1. A non-litigated claim involving only medical payments that are not expected
to exceed $3,500. Indemnity payments are not expected.
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ACCLAMATION INSURANCE MANAGEMENT SERVICES -

6.2. Medical Only Claims shall be assigned to medical only claims examiners,
claims assistants, claims representatives, junior examiners or other staff
serving in a training or support role to the examiners. Medical Only claims may
be assigned to a claims examiner if to do so wil be a sound practice
considering the claimant's history and/or the presence of “companion”
indemnity claims.

6.3. Whenever a Medical Only Claim is assigned to a claims examiner for
management outside of normal procedure, a specific notation for the basis of
the assignment will be made in the electronic claim comments.

6.4. Medical Only claims assigned to an examiner shall not be included in the
caseload count for that examiner.

Quality Assurance Monitor Plan (QAMP)

A variety of Inspection methods to evaluate Contractor’s compliance with this

Contract.

8. Quality Control Plan

All measures taken by Contractor to assure that the quality of an end-product or
service will meet City’s Contract requirements regarding timeliness, accuracy,
appearance, completeness, consistency and conformity.

Random Sample

A sampling method where each service output has an equal chance of being
selected.

10. Take-over Claim

Transfer of responsibility for management for a particular claim from City to
Contractor.

SECTION Il - CONTRACTOR'S SERVICES

1. Scope Of Work

Contractor shall provide workers' compensation claims management services for all
existing claims as well as all reopened or new claims reported during the Contract
period for sworn personnel of the Los Angeles Fire Department.

Exhibit 1
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Contractor shall provide these services in accordance with the following standards:
e Those specific standards and requirements set forth in this Section.

e To the exient a specific standard or requirement is not set forth in this
Section, those standards and requirements set forth in the State of California
workers’ compensation statutes, codes, regulations, or other governing
statutes and regulations, including any amendment to these statutes and
regulations during the term of this Contract.

2. Minimum Standards of Performance

2.1. Each party's performance of Contract shall comply with all applicable laws of the
United States of America, the State of California, and the City, including, but not
limited to laws regarding health and safety, labor and employment, wages and hours
and licensing laws which affect employees. This Contract shall be enforced and
interpreted under the laws of the State of California. Contractor shall comply with new,
amended, or revised laws, regulations, and/or procedures that apply to the
performance of this Contract. If any part, term, or provision of this Contract is held
void, illegal, unenforceable, or in conflict with any law of a Federal, State or local
government having jurisdiction over this Contract, the validity of the remaining parts,
terms or provisions of this Contract shall not be affected.

2.2 Contractor shall utilize industry best practice standards for workers’ compensation
claims management and shall conduct all claims activities in accordance with the
specific technical requirements included in this Section, unless otherwise agreed or
specified by the City.

3. Program Development

Contractor's responsibilities include but are not limited to the following:

3.1. Monthly review of procedures and practices with City personnel to ensure that

City's workers' compensation program is in compliance with State requirements
as well as with sound workers' compensation claims management as determined
by City.

3.2. Provide assistance in changing City policy and procedures to implement legislative
changes or State rules and regulations which impact City's workers' compensation
program.

3.3. Attend periodic performance feedback meetings facilitated by the WCA. The

meetings will focus on Contractor's and City's performance in fulfilling the service
level agreements contained in this Contract. The meetings will provide a
forum to informally discuss opportunities for improving Contract terms and
conditions, service level agreements and cost reductions for both parties.
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3.4. Prepare agendas and distribute minutes to document such meetings within a week
after each meeting, as well as any periodic reports required by City.

4. Contractor's Responsibilities

4.1 .Review every transferred claim within 90 days after initiation of
services. All penalties due on cases must be identified by Contractor within
120 days after Contract inception; otherwise penalties become the sole
responsibility of Contractor. Contractor shall also ensure that each claim is
properly identified as Medical Only or Indemnity, and to ensure on a
continuous basis that all claims are properly categorized and assigned,

4.2.Comply with all City workers' compensation claims management policies and
standards and be responsible for overall coordination and integration of claims
services. At the sole discretion of City, Contractor shall take all necessary steps to
reduce costs, increase productivity and to enhance the quality and the level of
claims management.

4.3. Review and process all industrial injury cases in accordance with City
standards, State statutes or laws and requirements of the State Department of
Industrial Relations for reporting and notification. Conduct a thorough review of
facts and develop all information necessary to determine the
compensability for injuries and illnesses (accept claim, deny claim, or delay
acceptance pending the results of additional investigation) and document the
reasons for such determination, in accordance with California workers'
compensation laws. All liability decisions and required notices for those decisions
will be made within ninety (90) days, or less if required by State of California
statutes or regulations, from the date of employer's knowledge of injury in
accordance with law, including but riot limited to Labor Code Section 5402.

4.4. Determine compensability of injuries and illnesses in accordance with State
workers' compensation laws.

4.5. Obtain a medical report addressing the issue of Arising Out of Employment/Course
of Employment (AOE/COE) within 90 days, or Jess as required by law, from the
date of employer’s knowledge of injury.

4.6. Where there is evidence that a claimed injury is not work related, deny the
claim within 90 days, or less as required by law, of filing of the claim or within 90
days or less from the date of employer's knowledge in accordance with law, including
but not limited to Labor Code Section 5402. The review shall also include medical
release forms, statements from supervisors and co-workers, depositions, etc.

4.7. Determine eligibility for and authorize salary continuation and/or temporary

disability compensation benefits in accordance with medical advice and
rehabilitation efforts.
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4.8. Obtain City approvals in accordance with approval limits established by the WCA

prior to the negotiation of any compromise and release agreement or Stipulation
with Request for Award.

4.9. Determine the extent and degree of permanent disability, utilizing, as necessary
and desirable, consultative ratings from the Disability Evaluation Unit of the
Office of Benefit Determinations. Permanent Disability benefits shall be
calculated in accordance with Labor Code Section 4658.

4.10.Authorize payments, in accordance with approval limits, for temporary and/or
permanent disability compensation, medical care and death benefits in accordance
with advisory ratings, or orders of the WCAB or compromise and release
agreements.

4.11. Ensure that all indemnity benefits are paid accurately in accordance with City
procedures and timeframes, and in full compliance with City’s accounting and record
keeping requirements.

4.12. Investigate, as necessary and appropriate, questionable cases and the status of
disabled employees in order to assist in the adjustment, mediation and litigation of
any such case and in the proper referral of suspected fraudulent cases.

4.13. Take all necessary actions, including timely notification, to assist City in recovering
reimbursement for City liability through third-party subrogation, restitution, and/or
apportionment on cases involving shared liability.

4.14. Provide the Department of Fire and Police Pensions or the long-term and short-
term disability claims adjusting contractor with copies of the employee's report of
injury, medical reports from the workers' compensation files and the award
letter. Any other pertinent case information on those workers' compensation
claims also having a long-term disability claim with City for the same condition
shall be provided.

4.15. Provide City aid and assistance in returning injured employees to their usual and
customary or modified/alternate assignments in a timely manner.

4 16. If required by City, review and process City Attorney or authorized outside counsel
invoices.

5. Staffing/Organization
5.1. Contractor shall be responsible for providing sufficient and competent staff to fulfill
the Contract and shall have complete flexibility for establishing an effective

management and organizational structure.

5.2. Adjustments in staffing based upon fluctuations in caseload shall be subject to

Exhibit 1 — Clalms Management Program Reguirements Page 6 of 29



ACCLAMATION INSURANCE MANAGEMENT SERVICES -
2016

approval of WCA/CCA. Average caseloads for claims examiners shall not 150
open indemnity claims, unless adjusted in accordance with Section lll, Sub-Section
1.

5.3. Contractor shall have at least one non-caseload carrying claims supervisor for
every nine (9) claims examiners, based upon a staffing model of one claims
supervisor managing a total of 1,050 open indemnity claims. Contractor shall have
at ieast one non-caseioad carrying Conftract/Claims Manager, who may alsc act as
Contractor's quality assurance auditor. The Contract/Claims Manager shall be
assigned to City’s account on an exclusive basis.

5.4, Except for medical only examiners, and those examiners in training, all claims
adjusting personnel, including the Contract/Claims Manager, shall possess a valid
State of California Self-Insurance Administrators Certificate. Copies of the certificates
must be submitted prior to the award of Contract or at the time of hire, whichever
comes later.

5.5. Medical Only assistants shall be capable of handling medical only claims and other
support duties such as: obtaining medical updates, calculating routine temporary
disability payments, identifying cases for assignment to medical case management,
etc.

5.6. A clear depiction of Contractor’s organizational structure shall be provided to City,
updated as necessary, showing the number of Contractor's positions dedicated to
City's Project, including span of control for each supervisory position. All support staff
and specialist positions shall also be included.

5.7. Experience/Training for Claims Examiner Personnel

5.7.1. To ensure workers' compensation claimants receive appropriate benefits
and medical care, all claims examiner personnel assigned to City's Project
must meet specific standards of training, experience and skills.

5.7.2. All claims adjusting personnel engaged in the management of indemnity
claims must either be a claims examiner in training, currently taking training
as stated in CCR Sections 2592.02(a-c) and 2592.03, as may be amended,
or have successfully completed the State of California Self-Insurance
Administrator written examination; and worked as a workers’
compensgation examiner for a minimum of 18 months.

5.7.3. At least seventy five (75) per cent of the claims examiners shall have a
minimum of three (3} years' experience in the adjustment of California
workers' compensation indemnity claims. Equivalent or substitute
experience may be approved by the WCA,

5.7.4. All claims adjusting personnel engaged in the management of medical only

claims must either have at least 18 months of on-the-job experience
adjusting California workers’ compensation medical only claims and
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be within six (6) months of certification by an insurer as an “experienced
medical only claims adjuster,” or be a medical only assistant currently taking or
who have successfully completed the required training as stated in CCR
Sections 2592.02(a-c) and 2592.03, as may be amended.

5.7.5. Contractor shall also require a minimum of 30 hours of post-certification
training every two (2) years for all claims examiners and twenty hours of

training every two (2} years for all medical only claims assistants pursuant to

CCR Section 2592.02(d-f), as may bhe amended, and maintain satisfactory
records of this training, to be provided City upon request,

5.8. Claims Examiners in Training
5.8.1. As a general practice, the City believes there is value to the concept of on-

the- job development of technical/professional staff. However, this practice
must be tempered by the City's need for experienced claims examining
services.

5.8.2. Contractor may employ examiners who do not possess a State of California
Self-insurance  Administrator  certificate to handle indemnity claims.
However, such examiners must be taking training pursuant to CCR 2592.02(a-
¢) and 2592.03, as may be amended. Upon completion of such training,
examiners must be actively pursuing such certificate by taking every available
State of California Self-Insurance Administrator examination until the certificate
has been acquired. City reserves the right to request removal of any examiner
who fails to pass such examination after multiple attempts.

5.9. Contractor's claims and management staff shall work a minimum of 80 per two-
week
pay period and exclusively administer City cases in a dedicated unit. Contractor
must assure continuation of provision of services to City in the event of an Act of
God, employee shortage or strike.

5.10. Claims Supervisors

5.10.1. Claims Supervisors shall have a minimum of five (5} years’ experience in
adjusting a caseload of California workers’ compensation indemnity claims.
Equivalent or substitute experience may be approved by the CCA.
Supervisors will not be assigned any workers' compensation claims.

5.10.2. Claims Supervisors shall meet all the fraining and experience
requirements per California Code of Regulations Section 2592-2592.14.

6. Employee Records

6.1. Contractor shall keep a current and accurate list of all of its employees providing
services under this Contract. The list shall include each employee's name, date
of employment, current address, phone number, current salary and any
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additional data on licensing, background, behavior or job performance pertinent
to the provision of this Contract.

6.2. Contractor employee’s personnel file shall include, but is not limited to,
background investigation report(s), current State of California Self-Insurance
Administrators Certificate, verification of post-certification training and training
certificates.

6.3. Contractor shall retain and provide to City, upon request, a copy of the
employment application, employee resume and/or all documents included in this
Section for all employees assigned to City’s Program.

7. Reporting Claims
7.1. Since Fire Department services are seven (7) day/ 24 hour operations,
Contractor shall have the capacity to accept the reporting of injuries directly from the

accident location.

7.2. Contractor shall disseminate to Sworn Fire personnel information about their

services and the system for reporting claims. Since City facilities are dispersed
throughout the City with numerous telephone area codes, Contractor must provide
toll free telephone and fax communication access for these facilities and Sworn

Fire personnel.

7.3. A Contractor employee at the level of Claims Supervisor or above, who has the
authority to act for Contractor, shall be immediately available whenever Contractor's
offices are normally closed, to respond to urgent requests from the Fire Department
Medical Liaison Unit.  Contractor shall provide a monthly updated schedule of
personnel assigned during non-office hours to the affected offices and the WCA.

7.4. Contractor shall report all indemnity claims to the Insurance Services Offices, Inc. -
ISO Claims Search at its own expense, document in City's claims management
software system (LINX), and assist or prepare all necessary, and/or State mandated
reports.

8. Claim File Set-Up and Review

Contractor shall be responsible for creating clear, complete and timely documentation of
all investigations, medical reports, evaluations, reserve changes, correspondence,
successful and unsuccessful contact attempts and for the creation of a claims
management plan of action for each claim. Critical claims information and key elements
of the plan of action, as required by City, shall be documented in LINX, or its successor.

8.1. Upon receiving notice of a ciaim, Contractor shall prepare an individual claim file

and enter the claim into City's electronic claims management system within one
working day. All claim files shall be reviewed at least every 14 days for active
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claims and at least every three (3) months for claims that have settled, but are open
for the employee’s future medical care.

8.2. For active indemnity claims where Labor Code Section 4850/I0D or TD is being

paid, : Contractor shall contact the injured employee’s doctor and the injured
employee every 14 days until employee returns to work and document in the claim
file.

8.3. If applicable, City will provide orientation to City's workers' compensation claims
management and imaging systems for key Contractor personnel prior to the start date
training. Due to the location of Contractor’s office, it may be necessary for Contractor's
staff to attend any such meetings at City's Personnel Building or at another location
determined by City.

9. Case File Record Retention

All claims files will be retained indefinitely. No claims will be destroyed without CCA
approval and Contractor will be responsible for storage of all files within the above
criteria during the term of this Contract.

10. Claims Research/Prior Loss History (INDEX}

10.1. Contractor is required to subscribe to ClaimSearch or another comprehensive all-
claims database and system for claims processing and fraud detection, at no
additional cost to City.

10.2. Contractor will complete a basic claims search for every new claim, and an
additional search on the anniversary of injury, at minimum, and yearly thereafter as
long as the claim remains open, as part of its basic claims management program
and document all findings in the claim notes.

11. Claims Research/WCAB Cases

Contractor will complete a basic claims search for every indemnity claim, or as
necessary, as part of its basic claims management program and document all findings
in the claim file, at no additional cost to City. City prefers that Contractor subscribe to
the DWC etectronic data exchange system (EDEX).

12 . Indemnity and Medical Benefits

12.1. Contractor shall determine eligibility for, and authorize temporary disability
compensation benefits in accordance with medical advice and return-to-work
efforts.

12.2. The City of Los Angeles offers up to one (1) year of salary continuation in lieu of
temporary disability benefits per the City's Administrative Code Sections 4.104 and
4177 California Labor Code. Code 4850 benefits are available to swom Fire
personnel in for injuries on/after January 1, 2010.
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12.3. Contractor shall determine the extent and degree of permanent disability, utilizing
as necessary and desirable, consultative ratings from the California Division of
Workers' Compensation - Disability Evaluation Unit. Contractor must ensure
apportionment is addressed in all claims involving permanent disability.

12.4. Contractor shall authorize payments, in accordance with approval limits specified
in the California Labor Code, for temporary and/or permanent disability
compensation, medical care and death benefits in accordance with advisory
ratings or orders of the WCAB.

13. Three Point Contact

Contractor shall conduct Three-Point Contact with the injured employee and legal
representative (if applicable), employer and medical provider on all new claims. Such
contact should be completed within one (1) working day of receiving the claim but no
later than two (2) working days. Contact must also be made to the Fire Department
through its Medical Liaison Unit.

14. Reserves

It is the policy of City that reserves be set as soon as possible after receiving notice of
an injury. If adequate information is unavailable, the initial reserves may be delayed,
but are to be set no later than 14 calendar days following receipt of notice of injury. At
all times, reserves shall reflect the ultimate probable cost of a claim based on factual
evidence known at the time reserves are set and they shall be continually reevaluated
and updated as additional information becomes available.

15. Prior Authorization Program

Contractor shall utilize City’s Prior Authorization Program which allows providers in the
City’s First Care Panel to send injured workers to contracted managed care providers
for certain routine medical procedures on a pre-approved basis.

16. Managed Care Program

City has a contract with a private firm to provide medical service review and cost
containment services. Contractor shall use only this firm. City may implement other
cost strategies, including, but not limited to a Medical Provider Network. Contractor
shall fully cooperate and assist City in the development, implementation and utilization
of these services

17. Medical Cost Containment

17.1. Contractor shall ensure that all statements for medical benefits are reviewed and
all amounts authorized for payment have been determined in accordance with
the Official Medical Fee Schedule adopted by the Administrative Director of the
Division of Workers' Compensation, City's Preferred Provider Organization (PPO)
discount rate or City's network rate, whichever is lower. Contractor shall ensure
that duplicate medical payments are not sent for review, Contractor shall utilize
City medical panels, PPOs, provider networks, hospital and other medical
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utilization review services, and managed medical care services, as directed by
City. All subcontractors or vendors shall be subject to prior review and approval
by the CCA.

17.2. Should City wish to add City medical panels or a secondary PPO to enhance
services provided by City's current fee review/PPO vendor, Contractor will
coordinate the services of the primary and secondary providers to achieve
seamless integration of their services.

18. Medical Management

It is the responsibility of Contractor to maximize the potential cost savings to City
through the use of cost containment services and strategies. Any extraordinary medical
expenses such as heart transplants, pain clinic charges, purchases of furniture,
walerbeds, home exercise equipment, vehicles, spas or spa memberships or other
costly measures must be approved in advance by the WCA or desighee.

19. Authority Limits

The CCA shall establish and provide to Contractor a schedule of authority limits and
referrals, for all personnel approving indemnity, medical or City salary continuation
benefits.

20. Settlement Negotiations

20.1.Confractor shall obtain written approvals in accordance with approval limits
established by City prior to the negotiation of any settlement agreement. Contractor
shall present all settlement agreement recommendations to the WCA in a timely
manner to permit adequate review. Such presentation shall include a writien synopsis
of alternatives, risks and options considered, shall serve as the basis to discuss
recommended settlements and to obtain the approval of the City Attorney.

20.2.The City Attorney will retain the authority to approve all final settlement
recommendations; however, at its own discretion, the City Attorney may delegate
portions of this authority to the CCA.

21. Medical Control
Contractor's responsibilities include but are not limited to the following:

21.1. Monitor treatment programs for injured or ill employees, including review of all
medical reports to ensure reasonable fees, appropriate medical care, reasonable
fees and determine need for specialty evaluations.

21.2. Ensure that the treating doctor is complying with the requirements of Title 8, CCR,

Section 9785 and file petition to remove treating doctors who fail to comply with CCR,
Section 9785.

Exhibit 1 = Claims Management Program Requiremeants Page 12 of 2%



ACCLAMATION INSURANCE MANAGEMENT SERVICES -
2016

21.3. Abide by the City's Utilization Review Plan when authorizing or denying all
treatment requests.

21.4. Maintain adequate staffing from 9:00 a.m. until 5:30 p.m. on each normal business
day to authorize medical treatment and answer questions, in accordance with Labor
Code 4600.4.

21.5. Make all necessary medical appointments and ensure that all necessary medical
reports are provided to the Primary Treating Physician or consulting doctors.

21.6. Maintain close liaison with treating physicians to provide meaningful guidance to
City departments in evaluating employee's ability to return to work, and/or
recommend further treatment program.

21.7. Evaluate and make recommendations for the panel of physicians who are utilized

for the initial treatment of employees and the panel of physicians used for
treatment requiring long-term treatment or specialty care and evaluation, and
make regular recommendations for updating of these panels.

21.8. Utilize information provided by and cooperate in the enforcement of any medical

case management program and/or managed care program implemented by the
CCA for City claims including, but not limited to, obtaining pre-certification for
medical procedures through utilization review and requesting case
management on older claims as needed or at City's request.

21.9. Provide written policies and procedures within three (3) months after Contract
commencement to ensure timely referrals of cases to managed care contractors
and to maintain close coordination with managed care staff on a continuing basis.

21.10. Process bills and liens for medical treatment expenses so as to either pay the bill

or lien in accordance with official fee schedules or object to the bill or lien within
the period designated by law, including but not limited to Title 8, California
Code of Regulations, Section 9792.5.

21.11. Prepare an affidavit regarding resolution of liens and submit the affidavit to City’s
representative or defense attorney at least 10 days prior to any Mandatory
Settlement Conference.

21.12. ldentify claimants who may be Medicare beneficiaries, reimburse Medicare for
“conditional payments" in which City is the responsible payer pursuant to 42 C.F.R.
Section 411.21, and work with the Federal Centers for Medicare and Medicaid
Services (CMS) as appropriate to develop Medicare Set-aside Arrangements
(MSAs) on settlements that involve future medical expenses pursuant to 42 C.F.R.
Sections 411.46 and 411.47.
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21.13. Attendance at all lien meetings by Contractor's representative at no additional
expense to City.

22. Return to Work & Supplemental Job Displacement Benefits (SJDB) / Vocational
Rehabilitation

22.1. City policy requires that employees who become ill or injured in connection with

the performance of their duties be returned to work as soon as possible, with
primary emphasis to return employees to their former jobs. However, if this is
not possible due to medical restrictions, Contractor must work actively with the
Medical Liaison Unit to place employees in modified or alternative assignments
compatible with employees’ medical capacities.

22.2. Contractor must serve injured workers with a Notice of Offer of Regular, Modified,
or Alternative Work as stated in Title 8 CCR Section 10117. Contractor shall
reimburse City for any fifteen per cent increase in permanent partial disability as a
result of CCR Section 10117(b) (1) which City pays or is required to pay as a result
of Contractor's acts, errors and/or omissions. Such reimbursements shall be
deducted from Contractor's monthly service fees.

22.3. Contractor shall determine eligibility for and authorize supplemental job
displacement benefits as necessary pursuant to Labor Code Section 4658.5, as
well as all Vocational Rehabilitation benefits.

224, Contractor shall provide injured workers with required supplemental job
displacement notices in compliance with State requirements.

23. Rehabilitation Services

23.1.When medically appropriate, Contractor shall coordinate implementation of
rehabilitation plans for injured employees for approval by City, the employee and
other agencies, to provide rehabilitation, re-training or reassignment for employees
with physical or performance limitations resulting from industrial injuries pursuant to
Labor Code Section139.5.

23.2. Contractor shall manage all rehabilitation cases including evaluation, control,
monitoring and selection of duly licensed professional rehabilitation service providers.

23.3. Contractor shall determine initial rehabilitation efforts for each injured employee
with primary emphasis on returning employees to work in the City through job
modification or reassignment to a position compatible with the employee’s medical
capacities. 'If placement within the City is not possible, rehabilitation efforts are to be
directed at returning employees to other gainful employment.

23.4. Contractor shall determine if injured workers are entitled under provisions of Labor
Code Section 139.5 to receive temporary disability or rehabilitation maintenance
allowance, the services of a rehabiiitation counselor, a program of retraining and
placement, and reimbursement for costs directly related to the rehabilitation plan.
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23.5. Contractor shall represent the City at formal and informal hearings before the State
Rehabilitation Unit.

23.6. Contractor shall determine if injured workers are eligible for supplemental job
displacement benefits pursuant to Labor Code Section 4658.5.

23.7. Contractor shall provide injured workers with required rehabilitation and
supplemental job displacement notices in compliance with State requirements.

24.Citywide Temporary Modified Duty Program

25

26.

Under direction of WCA, Contractor will support the Fire Department to ensure
aggressive implementation of City's Temporary Modified Duty Program, and compliance
with statutory requirements.

. Customer Service

25.1 Contractor shall provide information and guidance to injured employees on benefits
they will receive in accordance with State laws as well as any additional City work
injury benefits.

25.2 Contractor shall assist in identifying and resolving employee problems arising out
of industrial injuries.

25.3. Contractor shall develop and recommend policies and procedures to ensure that
the employee's return to work is consistent with the findings of disability as
determined by the WCAB.

25.4. At the request of the WCA, City Attorney or Fire Department, Contractor shall
provide responses to inquiries, make available claim status reports, and attend City
claim status reviews or other meetings.

25.5. Contractor shall develop written standards for telephone and voice mail use,
consistent with those established by City.

Litigation Management

The City Attorney’s Office or designated private law firms provide legal services for all
City workers' compensation claims. Contractor's responsibilities include, but are not
limited to, the following:

26.1. Provide all necessary claims information and other assistance to legal counsel for
the defense of litigated claims.

26.2. Provide a copy of all notices of conferences, Mandatory Settlement Conferences,

trials or various hearings before the WCAB to City's legal counsel within five (5) days
from date of receipt.
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26.3. Prepare all litigated files and send to City's legal counsel when legal assistance
is required. This may include a synopsis of the claim, a summary of all benefits paid,
medical reports, and correspondence from applicant or applicant’s attorney.

26.4. Provide to City Attorney a complete summary of all benefits paid (amounts and
periods) to the injured employee along with a completed Balance Sheet, at least 10
days prior to any Mandatory Settlement Conference and provide an updated

summary as necessary for other WCAB proceedings.

26.5 Respond to correspondence, telephone calls, and email from defense attorneys
within one workday or sooner if the correspondence is urgent in nature, e.g.
necessitated by an upcoming WCAB appearance date. All such communication
shall be documented in claims notes.

26.8. Provide a written status report on open litigated cases as requested. Parameters
of this report will be established by WCA.

27.Subrogation Recovery

27.1. All claims shall be immediately evaluated for subrogation potential, initially from
information obtained during the Three-Point Contact for new injuries and
subsequently from other information obtained from supervisors’ statements, accident
reports, police reports, witness statements, etc. Written notices to appropriate parties
will be provided, and Contractor will work closely with City Attorney staff to seek
reimbursement from the negligent third party. Notations of potential recovery and all
communication with the City Attorney shall be documented in the claim notes.

27.2. Contractor shall utilize City's subrogation recovery procedure, or develop its own,
subject to City approval, to determine whether the procedure meets City
requirements.

28. Fraud investigations

28.1. Contractor shall investigate, as necessary and appropriate, questionable cases

and the status of disabled employees in order to assist in the adjustment,
mediation and litigation of cases, and in the proper referral of potential fraud
cases.

28.2. If applicable, within 30 days after execution of the Contract, Contractor shall
develop written policies and procedures relating to the identification and
investigation of potential fraud cases. Contractor shall provide regular fraud
detection training to key personnel to ensure aggressive, cost-effective
investigations and timely referral to City and the Office of the City Attorney, Special
Investigations Unit (SIU).

28.3. Contractor shall notify City and the Office of the City Attorney, SIU, immediately
whenever the possibility of fraud is suspected.
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28.4. At no cost to City, Contractor will provide regular SiU training to Contractor’s key
personnel to ensure aggressive, cost effective investigation and appropriate referrals
to the Department of Insurance, District Attorney, WCA and City Attorney's Office.

Claims Payments - Accounting Controls

Contractor shall approve claims for payment and, as directed by the CCA, shall input
and process same for payment by City's workers' compensation claims management
system, financial or accounts payable system.

Claims Processing Responsibilities

30.1. Establish and maintain control procedures and necessary documentation to
process and reject, settle, compromise or approve benefit claims against City in
accordance with Section 31000.8 of the Government Code.

30.2. Enter payments of benefits and other claims files expenses into City's
workers' compensation claims management system.

30.3. Establish an adequate and distinct separation of duties between Contractor
personnel who process and enter data. Individuals responsible for the input of
transactions shall not be involved in the release of these transactions. In addition,
individuals responsible for the creation of a claim file and/or address changes shall
not input or release transactions.

30.4. Establish and maintain sufficient checks and balances to ensure compliance with
established procedures and controls.

Claims Best Practices Review

31.1. Contractor is required to complete a minimum of =10 internal claims
audits per month by each supervisor to evaluate individual examiners' compliance
with City’s performance requirements. Claims supervisor(s) shall randomly select
active indemnity claims and utilize City’'s claims audit form (or customized facsimile)
to verify compliance with file documentation requirements, case set-up schedule, file
management, utilization review and indemnity payment timeliness.

31.2. Any finding regarding non-compliance with City’s requirements, and/or any
performance deficiency by the claims examiner, shall be documented in the audit and
discussed with employee, along with any corrective action taken. After review by the
claims supervisor and/or manager, copies of all completed audits will be transmitted
to City’s on-site staff, and/or the WCA. Audit findings shall also be summarized on
City’s TPA Monthly Audit Summary and transmitted to WCA or designee.

31.3. All open claims shall have a complete annual review, at minimum. In addition, on
a quarterly basis, City staff will randomly select a sample of multiple claims to
determine if the use of industry best practices has been applied. On a monthly
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basis, random claims of examiner's caseloads will be selected for review. These
claims will be formally reviewed with City and Contractor's management and staff as
required. Case files and records are subject to audit by City at any reasonable time.

Alternate Dispute Resolution Program (ADR)

32.1. The City and Service Employees International Union (SEIU) Local 721 entered
into an Agreement establishing an Alternative Dispute Resolution (ADR)
Program in accordance with California Labor Code Section 3201.7. This Program
currently covers civilian employees in four different unions and applies to all work-
related injuries occurring on or after July 1, 2008.

32.2. Employees receive the same benefits that would otherwise be received in the

State workers’ compensation system, including medical treatment, temporary disability
benefits, permanent disability benefits and supplemental job displacement
benefits. The ADR Program requires that disputes related to workers' compensation
claims be resolved utilizing the steps contained in the ADR Program before
proceeding through the WCAB. The Program includes the services of
ombudspersons, mediators, arbitrators and advice nurses, all provided by a neutral
third party.

32.3. Contractor is required to implement the ADR Program for any Sworn Fire
employees who may be represented by any participating unions that provide
workers’ compensation claims management and benefits.

Computerized Claims Administration System (LINX)

33.1. City requires Contractor to utilize City’'s own proprietary claims administration
system known as LINX. Since LINX is owned by City, there are no licensing
costs to Contractor to utilize this system. LINX software and training will be
provided by City or a vendor of City’s choice. Technical support for LINX
software-related problems shall remain the ultimate responsibility of City.
However, since Contractor will be off-site, Contractor shall provide first-tier
support by diagnosing and resolving minor problems experienced by Contractor's
end-users at no additional cost to City, whereas major problems will be directed
to City.

33.2 If, during the term of this Contract, any change of office location, alteration of
existing office space, or other reconfiguration occurs, it shall be the sole
responsibility of Contractor to ensure the maintenance and continuous
availability of LINX, or any other claims administration system, terminals and any
other related hardware, for ongoing City business and to directly bear any
costs associated with such alteration or reconfiguration.

33.3. City may at its discretion replace the LINX system with ancther computerized
claims administration system. When and if this occurs, Contractor shall assist
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City in the development and implementation of the new system to ensure a
smooth transition.

Document Management and Workflow System

34.1. City has a web-based document management and workflow system (Imaging

System) to electronically store all claims-related documents, route documents for
processing and automate certain claims processes. Currently, the system is an
IBM/Filenet system called eFlo, and is used for all civilian claims, except

conflict claims.

34.2. Any Contractor administering claims which are currently using eFlo is responsible

for  prepping, scanning and indexing all claims-related documents into the Imaging
System. This includes all incoming mail, as well as all claims-related documents
directly received or produced by Contractor.

34.3. City reserves the right to require Contractor to use the Imaging System and to
prepare, scan, index, route and process documents, as well as perform other duties
as  specified by City to maximize the full potential of the System.

34.4. If Contractor is required to scan and index documents, Contractor will be required
to provide and install a capture system, and a fax server capable of connecting to the
City’'s document management system (currently Filenet Content Services) at

Contractor’s site. To ensure timely processing of documents, the capture system,
at minimum, will consist of an index workstation and a scan workstation connected to
the City's Intranet backbone via a P2P Private Line T1 channel. The scanner of the
scan workstation needs to be compatible with Filenet Capture Professional (version
4.0.2 and above).

34.5 City may at its discretion replace the eFlo System with another document imaging
and workflow system. If and when this occurs, City reserves the right to require
Contractor to use the new system and to purchase and maintain any hardware

required to use the system. Contractor shall also assist the City in the
development and implementation of the new system to ensure a smooth
transition.

The current running specifications for the two workstations in the City are as
follows:

Hardware:
e Intel Core i3 @ 3.1GHz and 4GB RAM
e 250 GB Hard drive

e Dual Monitor System

Software:
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e Windows 7

s ODBC connection (SQL driver )

» IBM Filenet Capture Professional (version 4.0.2}
» Office 2010

34.5.1. Since the Imaging System is web-based, end-user client workstations wili
only require Windows XP operating system, Internet Explorer 8.0, and a
minimum of 1GB RAM to utilize the system

34.5.2. Internet Explorer 8.0 is required for the end-user work station to access the
web-based Imaging System.

34.5.3. To ensure efficient claims processing, City reserves the right to modify the
Imaging System requirements according to the specifications of City.

34.5.4. Software, initial system configuration, and initial training shall be provided

by City or a vendor of City’s choice. This requirement shall also apply to the
implementation of iVOS. However, Contractor shall be responsible for all
equipment, maintenance, future reconfigurations to accommodate
Contractor's workflow, and other related costs. Technical support for the
imaging software-related problems shall remain the ultimate responsibility of
City. However, since Contractor will be off-site, Contractor shall provide

first- tier support by diagnosing and resclving minor problems
experienced by Contractor's end-users at no additional cost to City,
whereas major problems will be directed to City.

34.6. Computer Interface

34.7.

34.86.1. Contractor shall interface at its cost with City's claims administration
system (LINX) and Imaging System through the provision of a P2P
Private Line T1 channel pointing to City’s Intranet backbone, according to
specifications provided by City, personal computers equipped with
{at minimum) Intef Core i3 @ 3.1 GHz and 4GB of RAM, 250GB disk space,
running with Windows 7 and Internet Explorer 8.0.

34.6.2. Contractor shall maintain the capacity to access the Internet and send
and  receive email for all claims adjusting personnel assigned to City cases.
Contractor shall comply with CCA specified email protocol dealing with
content and confidentiality when using email for City cases,

Computer Data Maintenance
Contractor shall, on a daily basis, accurately and thoroughly input, update and

maintain all data fields on City’s workers’ compensation claims management
system, as well as City’s imaging system for all cases managed by Contractor.
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35. Reporting Requirements

Contractor shall prepare required monthly reports and records, with time deadlines,
which include, but are not limited to:

* A report detailing the cases received and action taken in accordance with a
format and data elements developed by City in cooperation with Contractor

» Statistical and narrative reports to assist City in evaluating its workers’
compensation program

s A statistical and narrative report on outstanding issues to be addressed at
Performance Evaluation Meetings

35.1. WorkCompStats

City currently utilizes computerized statistics, called WorkCompStats, as a
management tool to track and monitor examiners’ performance. Such
statistics shall include, but not be limited to, bill turnaround time, rejected bill
counts, closing ratios, settlement numbers per month, penalties (both medical
and indemnity} and three point contact thresholds. Data for these statistics
can be generated through LINX, City’s bill review vendor and other sources.

Contractor shall compile statistics and charts as required by City, and meet
with claims examining staff on a monthly basis to review the data and discuss
methods for improvement. Contractor is expected to share such data
and discussions with City and to aggressively pursue compliance with
minimum goals established by City in the areas City selects for inclusion in
WorkCompStats. City may also attend such meetings at its discretion.
Contractor shall also provide City with monthly and quarterly reports as
determined by City.

35.2. Quarterly Reports

Contractor shall prepare a written status report on selected open cases.
Parameters and scope of this report will be established by CCA/WCA,

35.3. Annual Report
Contractor shall prepare a comprehensive annual statistical summary and
narrative report to serve as the basis of the workers’ compensation program and

to permit preparation of reports required by the State Department of Industrial
Relations.
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SECTION Il
CONTRACTOR PAYMENT AND ADJUSTMENTS TO PAYMENT

1. Total Obligation

City's total obligation for the contract period May 3, 2013 through November 22, 2017
not exceed $17,060,338, based upon a staffing model of one claims supervisor
managing a total of 1050indemnity claims and a caseload level of 150 indemnity claims
per claims examiner,

Should City decide to decrease the number of indemnity claims to 140 per claims
examiner during the term of this Contract, City agrees to pay Confractor its monthly
service fee as specified in Sub Section 6 below, Method of Payment and adjust its
staffing level as specified in Sub-Section 3 below, Number of Staff Positions. For any
other permanent adjustment to the caseload level, City and Contractor shall negotiate in
good faith an alternate and acceptable fee and staffing level.

2. Payment

2.1 City shall pay Contractor on a fee basis as set forth in this Section. Payment for
assumption and administration of all takeover claims is included in this fee.

2.2. Contractor shall facilitate providing additional staff for special projects on an as-
needed basis as determined by City. Compensation for such staff, and/or related
expenses, shall be mutually agreed upon in writing when the need for such staff
arises and is separate from the base monthly fee.

2.3.Contractor shall invoice City monthly in arrears for fees due for the billing period.
The invoices shall clearly reflect and provide reasonable detail as determined by
City of the services provided.

Effective November 1, 2014 — Total Additional Monthly Payment - $10,381.25

3. Number of Staff Positions

Position 140 Caseload | 150 Caseload
Branch Claims Manager 1 1
Supervisor ' 3 3
Senior Examiner _ 20 18
Medical Only Examiner 4 4
Support Staff/Clerical 3 3
Total 3 30
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Effective November 1, 2014 - Approval was given to hire another full time
adjuster.

4. Initial Claims Volume

The current estimate of the initial claims volume Contractor is required to manage is
3,070.

5. Fire Sworn New Claims Per Month (FY 2011-12)

July Aug. Sept. Oct. Nov. Dec. Jan. Feb Mar. Apr. May June Total
119 140 109 114 87 87 143 85 100 110 95 98 1,287

6. Method of Payment

6.1.The monthly service fees shall be dependent on the level of staffing determined by
City in accordance with Section Ill, Sub-Section 3 above. Depending on the level of
staffing, the monthly service fees shall be as follows during the entire term of this
Contract:

140 Caseload 150 Caseload Other
Limit Limit Caseload Limit
Monthly Service $311,748.94 $300,848.61 To Be
Fee Negotiated

6.2. For any portion of a month during which services are provided, the existing

monthly service fee shall be pro-rated on a business-day basis. Monthly service
fees shall be determined by the number of staff necessary to adequately handle the
workers compensation claims in accordance with the Caseload limit in Section I,

Sub- Section 3 above, referred for service by City and as approved by City, and shall
be adjusted, subject to City’s agreement, as those claim totals affect needed staffing
throughout the term of this Contract.

6.3. City shall provide Contractor with a monthly report of the indemnity caseload
average. If the indemnity claim caseload average exceeds the adopted caseload
limit, its monthly fee for the second month in which average caseloads continue in
excess of the limit shall be reduced.

6.4. The amount of the reduction shall be equal to the monthly salary, fringe benefits

and overhead of a claims examiner. The reduction shall double for the third
month of non-compliance, triple for the fourth month of non-compliance and
increase in the same manner and amount for each additional month in which
Contractor remains out of compliance.

6.5. Monthly service fees shall not be increased during the term of this Contract.
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7. Adjustments

Except as provided in Sub-Section 6, Method of Payment, all other adjustments to
staffing shall cause a corresponding change in the monthly service fees, based on the
pro-rata average monthly salary plus the cost of fringe benefits and overhead for the
position(s) added or deleted, but not to exceed the following rates:

Addition/Deletion of: Monthly Service Fee Change |
Branch Claims Manager ' +/- $ 17,302.09
Supervisor +/- $ 13,149.59
Senior Examiner +/-$ 10,381.25
Medical Only Examiner +/-$ 5,536.66
Support Staff/Clerical +/-§ 3,460.41

8. Invoices and Payment

8.1. Contractor shall invoice City only for providing the tasks, deliverables, goods,
services, and other work specified in Exhibit 1, Section ill — Statement of Work, and
elsewhere hereunder. Contractor shall be paid as set forth in Sub-Sections 3 and 6
above. Contractor shall prepare invoices, which shall include the charges owed to
Contractor by City under the terms of this Contract. Contractor shall be paid only for
the tasks, deliverables, goods, services, and other work approved in writing by City.
if City does not approve work in writing, no payment shall be due to Contractor for
that work.

8.2. To ensure that services provided under personal services contracts are measured
against services as detailed in this Contract, City’s Controller has developed the
following policy requiring that specific supporting documentation be submitted with
invoices.

8.3. Contractor is required to submit invoices that conform to City standards and
include, at a minimum, the following information:

Name and address of Contractor

Name and address of City department being billed

Date of the invoice and period covered

Reference to Contract number

Description of completed task and amount due for the task with
appropriate and complete supporting documentation

Payment terms, total due and due date

Certification by a duly authorized officer

Discounts and terms (if applicable)

Remittance address (if different from Contractor's address)

®ao T

T

8.4. All invoices shall be submitted on Contractor’s letterhead, contain Contractor's
official logo, or contain other unigque and identifying information such as name and
address of Contractor. Invoices shall be submitted on a calendar month basis and
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within  30days after the month of service. Invoices submitted must be
accompanied by a report  detailing the staff assigned to City's account for that
month. Such staffing report shall include the staff member’'s name, title, date of
assignment to position, date of separation or absence from position, number of
hours worked, pay rate, amount paid, and how fee adjustments, if any, were
derived. City reserves the right to audit staffing reports and adjust billings to
recover overpayments, if any. In order to facilitate such audits, Contractor shall
provide timesheets and/or payroll records upon City's request.

8.5. Invoices and supporting documentation shall be prepared at the sole expense and
responsibility of Contractor. City shall not compensate Contractor for any costs
incurred or invoice preparation. City may request, in writing, changes to the content
and format of the invoice and supporting documentation at any time.

8.6. Failure to adhere to these policies may result in non-payment or non-approval of
demands, pursuant to Charter Section 262(a), which requires City’'s Controller to
inspect the quality, quantity, and condition of services, labor, materials, supplies or
equipment received by any office or department of City, and approve demands before
they are drawn on the City Treasury.

8.7. City reserves the right to require additional documentation prior to approval of invoice.
City reserves the right to request additional supporting documentation to substantiate
costs at any time.

8.8. All invoices under this Contract shall be submitted to the following address:

David Noltemeyer, Chief Management Analyst
Workers' Compensation Division Chief

City of Los Angeles Personnel Department
700 E. Temple Street, Room 210

Los Angeles, CA 90012

8.9. City Approval of Invoices

In no event shall payment be made prior to City’s verifying and approving: 1) the services
were received; 2) the work was approved and; 3) a full and complete invoice has
been submitted. Payment shall be made within 30 calendar days of receipt of an
approved invoice and only after such invoice has been approved for payment by
City’s representative.  Invoices are considered complete when appropriate
documentation is signed off as satisfactory by City's fiscal officer.

8.10. City's total obligation under this Contract shall be in accordance with Sub-Section
1, Total Obligation.

8.11. City will adjust the invoice if necessary and pay the invoice within 30 days
after receipt of a full and complete invoice, and only after such invoice has been
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approved for payment by City's representative.
9. Adjustments to Payments

Contractor shall reimburse City for any overpayment, fine, penalty or other cost

incurred due to Contractor's failure to comply with State of California workers'
compensation statutes, codes, regulations, or any term or condition of this
Contract. Such failure includes, but is not limited to, the following:

i. Late payment or nonpayment of any benefit to any applicant or medical provider
resulting in penalty or attorney fees.

iil. Qverpayment of any benefit owed to any applicant, lien claimant, or other party case
due to Contractor's failure to compiy with the standards set forth in Exhibit 1 —
Section Il, Sub-Section 1, Scope of Work.

iii. Fines and/or administrative penalties assessed against City due to Contractor's
failure to comply with the standards set forth in Exhibit 1, Section Il, Sub-Section 1,
Scope of Work,

iv. No reimbursement by Contractor is required under this Section if Contractor's
act{s} and/or omission{s) occurred because they were expressly approved or
directed by an authorized City representative.

10. Notice of Adjustments to Payments

City shall give written notice to Contractor of any adjustments to payments.
Contractor shall have two weeks to respond in writing to the notice. If Contractor does
not respond to the notice within two weeks, Contractor shall lose its right to dispute the
adjustment. The response shall include, but not be limited to, one or more of the
following:

10.1. Evidence that a penalty was not incurred or an overpayment or excessive cost
was not made.

10.2. Evidence that Contractor’s act(s) and/or omission(s} did not cause the penalty,
overpayment, or excess cost.

10.3. Evidence that Contractor obtained prior written approval from an authorized City
official.

11. Second Level Dispute Resolution Process
if, after receipt of Contractor's response to City’s notice of adjustment to payments,
City and Contractor are in disagreement, a second-level dispute resolution process

will be conducted. The CCA or designee and an appropriate Contractor
representative shall review the evidence and resolve the dispute. The second level
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dispute resolution process shall be completed within two months. At the end of the
second-level dispute resolution process, City shall be entitied to reduce Contractor's
monthly invoices for assessments of adjustments to payments.

12. Improper Acts or Failure to Act Regarding Claims Administration

12.1. Contractor shall reimburse City for exceeding monthly caseloads, overpayments,
fines, penalties, attorney's fees, interest, medical costs, rehabilitation costs and
disability benefit payments which City pays or will be required to pay as a result
of Contractor's acts, erors, andfor omissions which violate existing law,
administrative procedure, or which fait to comply with generally accepted
standard practices in the workers' compensation insurance industry, and third
party workers’ compensation claims administration field. City will offset such
reimbursements from Contractor's monthly service fee if not paid separately by
Contractor,

12.2. Contractor will not be responsible for reimbursement of liabilities including, but

not limited to, overpayments, fines, penalties, attorney’s fees, interest, medical
costs, rehabilitation costs or disability benefit payments, if the act and/or
omission resulted from following the express written instructions of the
City.

12.3. Contractor will not be responsible for reimbursement of liabilities including, but
not limited to, overpayments, fines, penalties, attorney’s fees, interest, medical
costs, rehabilitation costs, or disability benefit payments imposed as a result
of a retrospective audit by the State Department of Industrial Relations,
if the basis of the audit finding precedes the assumption of claim
management responsibilities under this Contract with City.

13. Adjustment to Payments Following Audit

13.1. If, at any time during the term of this Contract or three years after the
expiration or termination of this Contract, authorized representatives of City
conduct an audit of Contractor regarding the services provided to City
hereunder and if as a result of such audit it is determined that City’s dollar
liability for such services is less than payments made by City to Contractor,
then Contractor agrees that the difference, at the CCA's option, shall be
either: (1) repaid forthwith by Contractor to City by cash payment, or {2)
credited against any future payments hereunder to Contractor.

13.2. If as a result of such audit it is determined that City's doliar liability for
services provided hereunder is more than payments made by City to
Contractor, then the difference shall be paid to Contractor by City provided
that in no event shall City's maximum obligation exceed the amount
appropriated by the City Council.

14. Review of Indemnity Claims Volume
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14.1. City reserves the right to review the actual claims volume every twelve months
to determine if a change in base claims volume is warranted. If a change is

warranted, City and Contractor must mutually agree on the new baseline for the

indemnity claims volume and any resultant change to staffing and any additional

cost to City.

14.2. The number of Fire Sworn new claims submitted for the twelve months from
July 1, 2011 to June 30, 2012 was 1,287 (Section 1ll, Sub-Section 5, above).
For any confract year where the number of new indemnity claims, administered
by workers' compensation claims examiners, exceeds 1,287 by 150,
City shall pay Contractor an additional $62,000 within 60 days after the end
of the contract year. If the total number of indemnity claims exceeds 1,287
by 300, administered by workers’ compensation claims examiners, City shall
pay Contractor an additional $124,000 after the end of the contract year.

14.3. The open indemnity claims caseload for Sworn Fire personnel was 3,070

(Exhibit 1, Section lll, Initial Claims Volume) as of October 1, 2012. Should
the open indemnity caseload change at the time of contract inception,
then for every increase (or decrease) of 150 claims, the monthly base fee
shall be increased (or decreased) by $5,175. Additionally, for any quarter
where Contractor's open indemnity caseload decreases by increments of

150, the monthly base fee shall be reduced by increments of $5,175,

14.4. In the future, if City assigns claims from another department(s), City shall
determine the number of new claims submitted for that department(s) during the
previous twelve months, as well as the current number of open indemnity claims for
that department{s). @ These numbers will be added to the baseline numbers
referenced in 13.2 and 13.3 above when calculating fee adjustments per those
sections. City shall compensate Contractor for this additional caseload by
increasing Contractor's monthly base fee by $95 for each of these current open
indemnity claims at the time the department(s) is assigned to the Contractor.
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FOURTH AMENDED AND RESTATED AGREEMENT BETWEEN
CITY OF LOS ANGELES
AND
ACME ADMINISTRATORS, INC.
FOR

THIRD-PARTY ADMINISTRATION OF WORKERS’ COMPENSATION
CLAIM MANAGEMENT AND BENEFITS ADMINISTRATION

CONTRACT #: C-121842

This Contract, which includes the attached Exhibits, is made and entered into by and
between the City of Los Angeles, a municipal corporation, acting by and through its
Personnel Department, hereinafter referred to as City, and ACME Administrators, Inc., a
California corporation, hereinafter referred to as Contractor, with reference to the
following:

RECITALS

1. Whereas, City is legally self-insured for its workers’ compensation liability and has
the need for the services of a third-party administration firm to manage a portion of
its civilian workers' compensation claim workload; and

2. Whereas, the City performed a 1022 review and determined that it is more
economical for the City to contract for the required services than to have employees
perform the work; and

3. Whereas, the City released a Request for Proposals pursuant to Charter Section
372 after determining that the propased Contract is for expert and technical services
of a temporary and occasional character for which bidding under Charter Section
371 is not practical or advantageous; and

4. Whereas, in response to City’s Request for Proposal for such services, dated
January 5, 2012, Contractor submitted a proposal dated February 29, 2012 which
offered to provide the requested services; and

5. Whereas, Contractor is duly licensed and certified under the laws of the State of
California to engage in the business of providing Third-Party Administration of
Workers' Compensation Claims Management and Benefits Administration, as
described hereunder and possesses the competence, expertise and personnel
required o provide such services; and

6. Whereas, the City selected Contractor for award of a three-year Contract, effective
May 3, 2013; and
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7. Whereas, effective April 22, 2013 City and Contractor amended the Contract (First
Amendment) to change the termination date to April 29, 2016 for administrative
purposes; and

8. Whereas, on June 5, 2015, City and Contractor amended the Contract (Second
Amendment} to have Contractor provide additional staff to temporarily cover
additional City caseloads due to employee retirements and promotions and
increased the maximum payable to Contractor from $3,595,971 to $4,679,665; and

9. Whereas, at its meeting of October 27, 2015, (CF15-1146) the City Council
authorized the Personnel Depariment General Manager or designee to extend the
Contract for an additional two years; and

10.Whereas, on March 3, 2016 the City and Contractor amended the Contract (Third
Amendment) to change the termination date to November 22, 2017; and

11. Whereas, at its meeting on , the City Council authorized the Personnel
Department General Manager or designee fo increase the maximum payable to
Contractor from $4,679,665 to $6,097,591; and

12.Whereas, this Fourth Restated and Amended Contract will increase the maximum
five-year payable to Contractor from $4,679,665 to $6,097,591; and

13.Whereas, the terms and conditions of the Contract shall remain the same except as
modified consistent with recitals number 12.

NOW THEREFORE, in consideration of the premises and of the terms, covenants, and
conditions set forth herein, the parties hereby covenant, represent, and agree as
follows:

1. REPRESENTATIVES OF PARTIES
1.1 Representatives of the Parties and Service of Notice.

The representatives of the respective parties authorized to administer this
Contract and to whom formal notices, demands, and communications will be
given are as follows:

The representative of the City is, unless otherwise stated in the Contract:

Wendy G. Macy, General Manager

City of Los Angeles, Personnel Department
700 E. Temple Street, Room 305

Los Angeles, CA 90012
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1.2

1.3.

Designee:

David Noltemeyer, Chief Management Analyst
Workers' Compensation Division Chief

City of Los Angeles, Personnel Department
700 E. Temple Street, Room 210

Los Angeles, CA 90012

The representative of Contractor is:

Lora B. DeMuro, Owner and Vice-President
ACME Administrators, Inc.

28677 Old Town Front Street G

Temecula, CA 92590

Formal notices and correspondence to be given hereunder by either party
must be made in writing and may be effected by personal delivery or by
registered or certified mail, postage prepaid, return receipt requested and will
be deemed communicated three (3) days after the date of mailing.

If the name of the person designated to receive the notices or correspondence
or if the address of such person changes, written notice will be given in
accordance with this Section within five (5) working days of said change.

DEFINITIONS

The headings herein contained are for convenience and reference only and are
not intended to define the scope of any provision thereof. The following words
as used herein shall be construed to have the following meanings, unless
otherwise apparent from the context in which they are used.

2.1. California Code of Regulation (CCR)

The codification of general and permanent rules and regulations of the
State of California, including the occupational health and workers’
compensation program.

2.2. City

City of Los Angeles, California, a municipal corporation.

2.3. City Attorney

The City of Los Angeles governmental office providing legal counsel and
services to City officers and departments.

Page 4 of 25



2.4.

2.5.

2.6.

2.7.

2.8.

2.9,

2.10.

2.11.

212,

City Contract Administrator {CCA)

Person designated by the City’s Personnel Department General Manager to
manage the operations, work or services under this Contract.

City Contract Monitor

Person designated by the City's Personnel Department General Manager
with responsibility to oversee the day-to<day activities of this Contract,
including inspections of any and all tasks, deliverables, goods, services and
other work provided by Contractor.

City Personnel Department General Manager

FPerson designated by Mayor of the City to manage the Personnel
Department. Under this Contract, this person shall have the ultimate
authority to resolve matters relating to the Contract that are not resolved by
the CCA.

Contract

This written agreement, including exhibits or attachments, executed
between City and Contractor.

Contract Cost (Base Fee)

The flat, annual fee for the provision of all services.
Contractor

The sole proprietor, partnership, or corporation that has entered into this
Contract with the City to perform or execute the work covered by Exhibit 1 —
Claims Management Program Requirements.

Contractor's Contract/Claims Manager

The person designated by Contractor to administer the Contract operations
during the term of the Contract.

Days

Calendar day(s), uniess otherwise specified.

Business Day

With the exception of Saturdays, Sundays and City legal holidays, all other
days are considered business days. Contractor's holidays are limited to

those actually observed, but may not exceed those observed by City. City
will provide a list of City legal holidays to Contractor.
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2.13.

2.14,

2.15.

2.16.

2.17.

2.18.

2.19.

3.1

3.2,

Division of Workers’ Compensation {(DWC}

The State of California agency which monitors the administration of
workers’ compensation claims, and provides administrative and judicial
services to assist in resolving disputes that arise in connection with claims
for workers' compensation benefits.

Fiscal Year

The twelve (12) month period beginning July 1st and ending the following
June 30th.

Personnel Department
City of Los Angeles Personnel Department.
Program/Project

Workers’ Compensation Claims Management and Benefits Administration
services provided to City by Contractor.

Workers’ Compensation Administrator

The Assistant Division Chief in the Workers' Compensation Division
responsible for the technical management of the workers’ compensation
program.

Workers’ Compensation Appeals Board (WCAB)

The Appeals Board of the State Department of Workers' Compensation
Division, which includes commissioners and deputy commissioners acting
en banc or in panels.

Workers’ Compensation Division

The organizational unit of City’s Personnel Department responsible for the

management of City’s self-insured program for workers’ compensation
claims management and benefits administration.

. WORK

Pursuant to the provisions of this Contract, Contractor shall fully perform,
complete and deliver on time, all required tasks, deliverables, services and
other work as set forth in Exhibit 1 — Claims Management Program
Requirements.

If Contractor provides any tasks, deliverables, goods, services, or work,
other than as specified in this Contract, the same shall be deemed to be a

Pags & of 25



gratuitous effort on the part of Contractor, and Contractor shall have no
claim whatsoever against City.

4. TERM OF CONTRACT AND COMPENSATON

4.1.

4.2.

4.3.

4.4.

4.5.

The term of this Contract commenced on May 3, 2013 and will continue in
full force untii November 22, 2017, unless earlier terminated under
provisions herein.

In the event of reduction of Work actually required under this Contract,
expiration of the term of this Contract, or termination prior to the expiration
of the term of this Contract, Contractor shall fully cooperate with City to
provide for the transition to whatever service replacement method City
determines to be in City’'s best interest.

City's total obligation for complete and satisfactory performance of the
terms of this Contract as contemplated by the parties and detailed in the
“Claims Management Program Requirements” {Exhibit 1) shall not exceed
$6,097,591, subject to available funding. Contractor shall be paid as set
forth in Exhibit 1, Section lll., “Contractor Payment and Adjustments to
Payment”,

Contractor shall not be entitled to payment or reimbursement for any tasks
or sen/ices performed, nor for any incidental or administrative expenses
whatsoever incurred in or incidental to performance hereunder, except as
specified herein. Contractor shall employ additional staff for special projects
on an as-needed basis as determined by City. Compensation for such staff,
and/or related expense, will be mutually agreed upon in writing when the
need for such staff arises.

Assumption or takeover of any of Contractor's duties, responsibilities, or
obligations, or performance of same by any entity other than Contractor,
whether through assignment, subcontract, delegation, merger, buyout, or
any other mechanism, with or without consideration for any reason
whatsoever, shall occur only with the CCA’s express prior written approval.

5. TERMINATION OF CONTRACT

City may terminate this Contract for City’'s convenience at any time by giving
Contractor 30 days' written notice thereof. Refer to Exhibit 2, Standard Provisions
for City Contracts (3-09), Standard Provisions for City Contracts (3-09), PSC-10.

6. ADMINISTRATION OF CONTRACT - CITY

The City’'s Personnel Department General Manager has designated the Workers'
Compensation Division Chief as the City’'s Contract Administrator (CCA). The
CCA shall have the authority to manage this Contract on behalf of City.
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6.1. Personnel Department General Manager

The General Manager has the authority to amend the terms and conditions
of this Contract in accordance with Section 8, Amendments.

6.2. Contract Administrator (CCA)
8.2.1. Responsibilities of the CCA include:

» Ensure that the requirements and objectives of this Contract are
met;

¢ Clarify and interpret Contract requirements and provisions;

¢ Provide direction to Contractor in areas relating to City policy,
information requirements and procedural requirements;

e Meet with Contract/Claims Manager on a regular basis; and

o Review and approve any and all services, or other work provided
by or on behalf of Contractor.

6.2.2, The CCA is not authorized to make any changes in any of the
terms and conditions of this Contract and is not authorized to
further obligate City in any respect.

8.3  Workers' Compensation Administrator (WCA)

The CCA shall designate a WCA. The WCA is responsible for overseeing
the day-to-day management of this Contract. The WCA reporls to the CCA.

7. CONTRACTOR MANAGEMENT AND STAFF
7.1 Branch/Claims Manager

7.1.1. Before performing services under this Contract, Contractor shall
designate in writing an account service team and designate a
Contract/Claims Manager, each subject to approval of City. If
Contractor elects to replace the Contract/Claims Manager, advance
notice will be given to City. City reserves the right to meet, review
and approve the background, education, and experience of any
potential assignee to this position throughout the term of this
Contract at its discretion.

7.1.2. The Contract/Claims Manager will serve as the prime contact on
behalf of Contractor with City and will have overall management
responsibility for the supervision of Contractor's performance under
this Contract.
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7.2.

7.3.

7.1.3. The Contract/Claims Manager will be responsible for maintaining the
day-to-day operational control of all ongoing claim management
activities related to this Contract. The Contract/Claims Manager will
be responsible for ensuring the quality of claims management
activities provided to City and for promptly resolving any problem or
concern that may develop during the term of this Contract. The
Contract/Claims Manager must have a California Self-Insurance
Administrator Certificate and a minimum of three (3) years of full-time
experience in the supen/ision of a large (>30) group of claims
examiners and related support personnel involved in the
independent analysis and administration of a workers' compensation
claims caseload. City prefers that the Contract/Claims Manager have
a bachelor’'s degree from an accredited four-year institution.

7.1.4. The Branch/Claims Manager shall meet all of the training and
requirements per CCR Section 2592.14.

Approval of Contractor’s Staff

Contractor shall use its own employees to perform the services required
under this Contract. City reserves the right to approve Contractor's
personnel assigned to City’'s Program at the level of Assistant Manager and
above, if any. Contractor must notify City in writing if such personnel cannot
continue on this Contract. Upon receipt, City will respond in writing, either
approving or rejecting the replacement personnel. Additionally, City shall
have the right to require Contractor to replace any person, assigned to
City's account, found to be in violation of any of the terms of this Contract.
Contractor shall immediately deny access to its facility for such personnel
no longer performing work on the City Contract.

Background and Security Investigations

7.3.1. Atany time prior to or during term of this Contract, City may require
that all Contractor staff performing work under this Contract
undergo and pass, to the satisfaction of City, a background
investigation, as a condition of beginning and continuing to work
under this Contract City shall use its discretion in determining the
method of background clearance to be used, up to and including a
City performed fingerprint security clearance. The fees associated
with obtaining the background information shall be at the expense
of Contractor, regardless if Contractor's staff passes or fails the
background clearance investigation.

7.3.2. City may request that any member of Contractor's staff be
immediately removed from working on the Contract at any time
during the term of this Contract. City will not provide to Contractor
or to Contractor's staff any information obtained through City
conducted background clearance.
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10.

11.

7.3.3. Contractor shall immediately deny access to the City's dedicated
unit for any staff member who does not pass such investigation(s}
to the satisfaction of City and whose background is incompatible
with City dedicated unit access, at the sole discretion of City.

7.3.4. Disgualification, if any, of Contractor's staff, pursuant to Section
7.3.1., shall not relieve Contractor of its obligation to complete all
work in accordance with the terms and conditions of this Contract.

AMENDMENTS

For any revision to this Contract that affects the scope of work, period of

performance, payments, or any term or condition of this Contract, except for those

exceptions specifically provided for in this Contract, a negotiated amendment to
this

Contract shall be written and executed by City and Contractor.

AUTHORIZATION WARRANTY

Contractor represents and warrants that the person executing this Contract for
Contractor is an authorized agent who has actual authority to bind Contractor fo
each and every term, condition, and obligation of this Confract and that all
requirements of Contractor have been fulfilled to provide such actual authority.

BUDGET REDUCTIONS

In the event that the City Council adopts, in any fiscai year, a City Budget which
provides for reductions in the salaries and benefits paid to the majority of City
employees and imposes similar reductions with respect to City Contracts, City
reserves the right to reduce its payment obligation under this Contract
correspondingly for that fiscal year and any subsequent fiscal year during the
term of this Contract {including any extensions), and the services to be provided
by Contractor under this Contract shall also be reduced correspondingly. City's
notice to Contractor regarding said reduction in payment obligation shall be
provided within 30 calendar days of the City Council's approval of such actions.
Except as set forth in the preceding sentence, Contractor shall continue to
provide all of the services set forth in this Contract.

COMPLAINTS

11.1. Within two (2) weeks after Contract execution date, Contractor shal! provide
City with Contractor’s policy for receiving, investigating and responding to
complaints.

11.2. City will review Contractor’'s policy and provide Contractor with approval of
said plan or with requested changes.
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12.

13.

11.3.

11.4.

11.5.

11.6.

If City requests changes in Contractor’s policy, Contractor shall make such
changes and resubmit the plan within five (5) business days.

If, at any time, Contractor wishes to change Contractor’s policy, Contractor
shall submit proposed changes in writing to City for approval before
implementation.

For complaints that escalate to the attention of Contract/Claims Manager,
City official or union representative, Contractor shall preliminarily investigate
all complaints and notify the CCA of the status of the investigation within
five (5) business days of receiving the complaint. Contractor shall obtain
pre-approval from the CCA for all written responses, as well as provide the
CCA with a copy of all final written responses. Contractor will provide a
copy of all written responses.

When complaints cannot be resolved informally, a system of follow-through
shall be instituted which adheres to formal plans for specific actions and
strict time deadlines.

CONFLICT OF INTEREST

12.1.

12.2.

No City employee whose position with City enables such employee to
influence the award of this Contract or any competing Contract, and no
spouse or economic dependent of such employee, shall be employed in
any capacity by Contractor or have any other direct or indirect financial
interest in this Contract. No officer or employee of Contractor who may
financially benefit from the performance of work hereunder shall in any way
participate in City’s approval, or ongoing evaluation, of such work, or in any
way attempt to unlawfully influence City’s approval or ongoing evaluation of
such work.

Contractor shall comply with all conflict of interest laws, ordinances, and
regulations now in effect or hereafter to be enacted during the term of this
Contract.  Contractor warrants that it is not now aware of any facts that
create a conflict of interest. If Contractor hereafter becomes aware of any
facts that might reasonably be expected to create a conflict of interest, it
shall immediately make full written disclosure of such facts to City. Full
written disclosure shall include, but is not limited to, identification of all
persons implicated and a complete description of all relevant
circumstances. Failure to comply with the provisions of Section 12 shall be
a material breach of this Contract,

CONTRACTOR MANAGEMENT AND AUDITS

The City is committed to being an active partner in the third party administration
of its workers' compensation claims. To that end, a dedicated City staff is
available to provide advice and historical perspective on the management of all
claims. This staff is also responsible to ensure that effective and efficient claims
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management techniques are consistently applied, and to assess Confractor's
compliance with all terms and conditions in this Contract.

13.1

13.1.3.

13.2.

13.3.

13.4.

Claims Management Review

13.1.1. To facilitate the review of activities and to establish and maintain
effective lines of communication, periodic working meetings will
be held with staff of the Personnel Department, as determined by
City to be desirable. Additionally, City staff from the Personnel
Department and City Attorney's Office may be assigned to
Contractor's work site to provide assistance and guidance to
Contractor's employees, to review procedures, to audit individual
claims files and provide legal and other services. Due {o the
location of Contractor’'s office, it may be necessary for
Contractor's staff to attend any such meetings at City’s Personnel
Building or another location determined by City. Contractor shall
provide office space for City staff to work at no cost to City (Refer
to Section 22).

13.1.2. Working meetings to discuss the Program, policies and any
problems that may occur will also be held with designated staff of
assigned departments.

Contractor shall maintain its own internal quality control program
to monitor the procedures utilized by its supervisory and
management personnel to ensure the quality of services provided
to City.

Periodic Independent Audit

City reserves the right fo assign an independent auditor to assess the
quality of services being provided and the extent to which Contractor is
conducting City business within generally accepted industry standard
practices and Contract terms. Contractor is required to cooperate fully with
any external claims management audit and provide adequate {emporary
office space, work stations and free parking, at no additional cost to City.

Financial Audit

Contractors providing services to City will be responsible for the verification
of the legitimacy of payments made to service providers and for the
dishursal of benefits to City employees through City's check issuance
process. City therefore reserves the right for staff of its Office of the
Controller or designee to conduct audits of financial accountability
procedures.

Contractor Evaluation Ordinance
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When the term of this Contract has expired, City will conduct an evaluation
of Contractor’'s overall performance. City will also conduct regular
evaluations of Contractor's performance during the term of the Contract.
As required by Section 10.39.2 of the Los Angeles Administrative Code,
Evaluations of City Personal Services Contracts, evaluations will be based
on a number of criteria, including the quality of the work product or service
performed, the timeliness of performance, financial issues and the
expertise of personnel that Contractor assigns to this Contract. A
Contractor who receives a “Marginal" or "Unsatisfactory” rating will be
provided with a copy of the final City evaluation and allowed 14 calendar
days to respond. City will use the final City evaluation and any response
from Contractor to evaluate Proposals and to conduct reference checks
when awarding future service contracts.

14. GENERAL INSURANCE REQUIREMENTS

15.

14.1.

14.2.

14.3.

Without limiting Contractor's indemnification of City and during the term of
this Contract, Contractor shall provide and maintain, and shall require all of
its subcontractors to maintain the programs of insurance listed below.
Evidence of this coverage must be submitted by Contractor and approved
no later than 30 days prior to the inception of any operations. Such
insurance shall be primary to and not contributing with any other insurance
or self-insurance programs maintained by City. Such coverage shall be
provided and maintained at Contractor's own expense.

Insurance policies purchased and maintained under this Contract by
Contractor shall include a waiver of subrogation recovery against the City
and employees.

The preferred form of evidence of insurance and performance security is an
industry ACORD Certificate submitted electronically at
http://track4la.lacitv.org.

INSURANCE COVERAGE AND PERFORMANCE SECURITY REQUIREMENTS

General Liability insurance with limits of not less than $1,000,000.

Automobile Liability with a limit of liability of not less than $250,000 for each
accident. Such insurance shall include coverage for all "owned," “hired” and “non-
owned” vehicles, or coverage for "any auto.”

Workers' Compensation and Employers' Liability insurance providing workers
compensation benefits, as required by the Labor Code of the State of California or
by any other state, and for which Contractor is responsible, with a limit of not less
than $1,000,000.
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o Professional Liability: Insurance covering liability arising from any error, omission,
negligent or wrongful act of Contractor, its officers or employees with limits of not
less than $1,000,000 per occurrence and $2,000,000 aggregate. The coverage
also shall provide an extended two-year reporting period commencing upon
termination or cancellation of this Contract.

» Crime Coverage: Insurance with limits in amounts not less than indicated below
covering against loss of money, securities, or other property referred to in this
Contract, and naming the City as loss payee:

Employee Dishonesty: $1,000,000
Forgery or Alteration: $1,000,000
Theft, Disappearance and Destruction:  $1,000,000
Computer Fraud: $1,000,000
Burglary and Robbery: $1,000,000

Contractor may provide a fidelity bond of $1,000,000 per occurrence in lieu of the
above-mentioned crime insurance coverage.

15.1.  Performance Security Requirements:

Such surety may be provided by one of the following forms and conditioned
upon faithful performance and satisfactory completion of services by
Confractor. Surety must be submitted by Contractor and approved no later
than 30 days prior to the inception of any operations.

15.2. Performance Bond

A faithful performance bond of not less than $250,000 payable to the City
of Los Angeles and executed by a corporate surety licensed to transact
business in the State of California, or

15.3.  Certificate of Deposit {(CD) or Letter of Credit (LOC)

A CD or an irrevocable LOC payable to the City of Los Angeles upon
demand in an amount not less than $250,000. Such CD or LOC shall
comply with minimum criteria and standards established by City and be
maintained throughout the term of the Contract.

16. LEGISLATION REVIEWS

On an ongoing basis, Contractor shall monitor and evaluate any and all proposed
legislative changes or State directives, rules, and regulations as they may affect
the delivery of services under this Contract and/or as they relate to City’s overall
responsibility to manage its workers’ compensation program, and report to City on
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17.

18.

19.

20.

21

22

the potential effect of proposed changes on City’'s third party claims administration
services and benefits program.

MOST FAVORED PUBLIC ENTITY

If Contractor’s prices decline, or should Contractor at any time during the term of
this Contract provide the same goods or services under similar quantity and
delivery conditions to the State of California or any county, municipality, or district
of the State at prices below those set forth in this Contract, then such lower prices
shall be immediately extended to City.

NON-EXCLUSIVITY

Nothing herein is intended nor shall be construed as creating any exclusive
arrangement with Contractor. This Contract shall not restrict City from acquiring
similar, equal or like goods and/or services from other entities or sources.

NOTICE OF DELAYS

Except as otherwise provided under this Contract, when either party has
knowledge that any actual or potential situation is delaying or threatens to delay
the timely performance of this Contract, that party shall, within one (1) business
day, give notice thereof, including all relevant information with respect thereto, to
the other party.

NOTICE OF DISPUTES

Contractor shall bring to the attention of the CCA or CCA’s designee any dispute
between City and Contractor regarding the performance of services as stated in
this Contract. If CCA or designee is not able to resolve the dispute, the General
Manager or designee shall resolve it.

NOTICES

All notices or demands required or permitted to be given or made under this
Contract shall be in writing and shall be hand delivered or mailed by first-class
mail, postage prepaid, addressed to the parties as identified in Section 1,
Representatives of Parties.

OFFICE OF CONTRACTOR

22.1. Contractor shall open a specific office to serve the City’s needs, or identify
a clearly definable portion of a larger office space for staff dedicated to
serving the City’'s needs. It is preferable that such an office be located
within Los Angeles County. However, regardless of its location, it is the
responsibility of Contractor to coordinate the transfer of claims information,
and to ensure that the communication needs of the Personnel
Department, other affected City Departments and injured workers are
efficiently and effectively met.
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23.

22.2.

22.3.

Contractor shall provide a bonded courier service, or its own employees,
to transport claims files and/or related items, as required by the WCA,
except weekends and holidays between Contractor's office and City's
office at no additional cost to City.

Contractor shall provide a safe, adequate and ergonomically sound work
space, complete ergonomically correct furniture and computer work
stations, computers (with access to City's claims management and
imaging systems, Internet and email), telephone, facsimile service and
free parking for any City monitor(s) and any City Attorney employee, at no
additional cost to City. Adequate temporary work space, work stations
and free parking shall also be provided for other City staff and City
contract personnel as necessary for required program auditing or
monitoring, at no additional cost to City.

PHYSICAL SECURITY/CONFIDENTIALITY

23.1.

23.2.

23.3.

23.4.

Contractor shall be responsible for safeguarding all City claims and
property provided for Contractor's use or in Contractor’'s care, custody and
control. At the close of each workday, checks, cases, files, supplies,
equipment and computer access shall be secured by Confractor.

All documents, records and information provided by City to Contractor, or
accessed, reviewed or produced by Contractor, during performance of this
Contract, including but not limited to employee/claimants’ medical
information, shall remain the property of City. All documents, records, and
information provided by City to Contractor, or accessed, reviewed, or
produced by Contractor during performance of this Contract, are
confidential (hereinafter collectively referred to as “Confidential
Information”).

Contractor agrees not to provide Confidential Information, or disclose its
content or any information contained in it either orally or in writing, to any
other person or entity. Contractor agrees that all Confidential Information
used or reviewed in connection with Contractor's work for City will be used
only for the purpose of carrying out City business and cannot be used for
any other purpose. Contractor shall be responsible for protecting the
confidentiality and maintaining the security of all Confidentia! Information in
its possession.

Any Confidential Information provided by City to Contractor, or accessed,
reviewed or produced by Contractor, during performance of this Contract,
shall be made available to its employees, agents, and subcontractors only
on a need-to-know basis. Further, Contractor will provide written
instructions to all of its employees, agents and subcontractors with access
to the Confidential Information about the penalties for its unauthorized use
or disclosure.
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23.5. Contractor must not remove Confidential information or any other

23.6.

23.7

documents or information used or reviewed in connection with Contractor's
work for City from City facilities or Contractor's office without prior approval
from City. Contractor shall, at the conclusion of this Contract, or at the
request of City, promptly return to City any and all Confidential Information
and all other written materials, notes, documents or other information
obtained by Contractor during the course of work under this Contract.
Contractor shall not make or retain copies of any such information,
materials or documents. Contractor and its employees, agents, and
subcontractors may have access to confidential medical records
information, which access is controlled by statute. Misuse of such
information may adversely affect the subject individual's civil rights and
violates the law.

Contractor shall implement such reasonable and prudent measures to keep
secure and private medical history information accessed by its employees,
agents and subcontractors during the performance of this Contract as are
required by law and this Contract. Contractor shall advise its employees,
agents and subcontractors of this confidentiality requirement.

All of Contractor's employees assigned to perform services, or to provide
support to those performing services for City under this Contract shall sign
and adhere to a Statement of Confidentiality, provided by City, or
Contractor's own statement, approved by City, which includes, but is not
limited to, media contacts, nondisclosure of information relating to claims
management issues, and prohibited relationships with vendors, and that
conforms, to the extent possible, to City's own ethics and confidentiality
statements. Such statements shall be reviewed annually by Contractor with
its employees.

24. PUBLIC RECORDS ACT

24.1.

24.2,

Any documents submitted by Contractor and all information obtained in
connection with City's right to audit and inspect Contractor's documents,
books, and accounting records pursuant to Section 27, Record Retention
and Inspection/Audit of this Contract become the exclusive property of
City. All such documents become a matter of public record and shall be
regarded as public records. Exceptions will be those elements in the
California Government Code Section 6250 et seq. (Public Records Act)
and which are marked "trade secret," "confidential," or "proprietary." City
shall not in any way be liable or responsible for the disclosure of any such
records including, without limitation, those so marked, if disclosure is
required by law, or by an order issued by a court of competent jurisdiction.

In the event City is required to defend an action on a Public Records Act
request for any of the aforementioned documents, information, books,
records, and/or contents of a proposal’ marked "trade secret,”
"confidential," or "proprietary,” Contractor agrees to defend and indemnify
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25.

26.

27.

City from all costs and expenses, including reasonable attorney's fees, in
action or liability arising under the Public Records Act.

PUBLICITY

25.1.

25.2,

Contractor shall not disclose any details in connection with this Contract to
any person or entity except as may be otherwise provided hereunder or
required by law. However, in recognizing Contractor's need to identify
its services and related clients to sustain itself, City shall not inhibit
Contractor from publishing its role under this Contract within the following
conditions:

» Contractor shall develop all publicity material in a professional
manner.

. During the term of this Contract, Contractor shall not, and shall not
authorize, another to publish or disseminate any commercial
advertisements, press releases, feature articles, or other materials
using the name of City without the prior written consent of the CCA.
City shall not unreasonably withhold written consent.

Contractor may, without the prior written consent of City, indicate in its
proposals and sales materials that it has been awarded this Contract with
the City of Los Angeles, provided that the requirements of this Section 25
shall apply.

RATIFICATION CLAUSE

Due to the need for Contractor's services to be provided, Contractor may have
provided services prior to the execution of this Contract. To the extent that said
services were performed in accordance with the terms and conditions of this
Contract, those services are hereby ratified.

RECORD RETENTION AND INSPECTION/AUDIT

27.1.

Contractor shall maintain accurate and complete financial records of its
activiies and operations relating to this Contract in accordance with
generally accepted actounting principtes. Contractor shall also maintain
accurate and complete employment and other records relating to its
performance of this Contract. Contractor agrees that City, or its authorized
representatives, shall have access to and the right to examine, audit,
excerpt, copy, or transcribe any pertinent transaction, activity, or records
relating to this Contract. All such material, including, but not limited to, all
financial records, timecards and other employment records, and proprietary
data and information, shall be kept and maintained by Contractor and shall
be made available to City during the term of this Contract and for a period of
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28.

27.2.

27.3.

three (3) years thereafter unless City's written permission is given to
dispose of any such material prior to such time. All such material shall be
maintained by Contractor at a location in Los Angeles County, or another
location approved by City, provided that if any such material is located
outside Los Angeles County, then, at City’s option, Contractor shall pay City
for travel, per diem, and other costs incurred by City to examine, audit,
excerpt, copy, or transcribe such material at such other location.

In the event that an audit of Contractor is conducted specifically regarding
this Contract by any Federal or State auditor, or by any auditor or
accountant employed by Contractor or otherwise, Contractor shall
immediately notify the CCA of such audit. Contractor shall also provide a
copy of such audit report to the CCA within thirty (30) days of Contractor’s
receipt thereof, unless otherwise provided by applicable Federal or State
law or under this Contract. City shall make a reasonable effort to maintain
the confidentiality of such audit report(s).

Failure on the part of Contractor to comply with any of the provisions of
Subsections 27.1 and 27.2 shall constitute a material breach of this
Contract upon which City may terminate or suspend this Contract.

SUBCONTRACTING

28.1.

28.2.

28.3.

28.4.

28.5.

The requirements of this Contract may not be subcontracted by Contractor
without the advance written approval of City. Any attempt by Contractor to
subcontract without the prior consent of City may be deemed a material
breach of this Contract.

If Contractor desires to subcontract, Contractor shall promptly provide the
following information:

e A description of the work to be performed by the subcontractor
e A draft copy of the proposed subcontract
» Other pertinent information and/or certifications requested by City

Contractor shall remain fully responsible for all performances required of it
under this Contract, including those that Contractor has determined to
subcontract, notwithstanding City's approval of Contractor's proposed
subcontract

City’s consent to subcontract shall not waive City’'s right to prior and
continuing approval of any and all personnel, including subcontractor
employees providing services under this Contract, Contractor is responsible
to notify its subcontractors of this City right.

The CCA is authorized to act for and on behalf of City with respect to
approval of any subcontract and subcontractor employees. After approval
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29.

30.

31.

of the subcontract by City, Contractor shall forward a fully executed
subcontract to City for its files.

28.6. Contractor shall be solely liable and responsible for all payments or other
compensation to all subcontractors and their officers, employees, agents,
and successors in interest arising through services performed hereunder,
notwithstanding City’s consent to subcontract.

28.7. Contractor shall obtain certificates of insurance, which establish that the
subcontractor maintains all the programs of insurance required by City from
each approved subcontractor. Contractor shall ensure delivery of all such
documents to City before any subcontractor employee may perform any
work hereunder,

TERMINATION FOR NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision of this Contract, City shall not be obligated for
Contractor's performance hereunder or by any provision of this Contract during
any of City's future fiscal years unless and until City appropriates funds for this
Contract in City's Budget for each such future fiscal year. If no appropriation is
made, then Contractor's obligation to perform services shall cease when funding is
exhausted and this Contract will terminate on the last day of the fiscal year for
which there was an appropriation. City shall notify Contractor in writing of any
such non-allocation of funds at the earliest possible date.

TRANSITION

Following the first week of this Contract, and at the end of the term of this Contract,

or if this Contract is terminated by City for failure to meet minimum standards of
performance and project requirements, City, with the assistance of Contractor will
select a transport vendor to immediately identify, pack and prepare for movement
of all necessary City claims files and property and relocate to the new Contractor.
Contractor shall be responsible for the entire cost of relocation, which may be
paid directly to the transport vendor or deducted from Contractor's final bill for
services.

USE OF FULL-TIME EMPLOYEES

Contractor shall assign and use full-time employees of Contractor, working a
minimum of 75 hours per pay period, to provide services under this Contract
unless Contractor can demonstrate to the satisfaction of City that it is necessary to
use non-full-time employees based on staffing efficiency or City requirements for
the work to be performed under this Contract. It is understood and agreed that
Contractor shall not, under any circumstances, use non-full-time employees for
services provided under this Contract unless and until City has provided written
authorization for the use of same. Contractor submitted with its proposal a full-
time employee staffing plan. [If Contractor changes its full-time employee staffing
plan, Contractor shall immediately provide a copy of the new staffing plan to City.
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32.

33.

34.

VALIDITY

If any provision of this Contract or the application thereof to any person or
circumstance is held invalid, the remainder of this Contract and the application of
such provision to other persons or circumstances shall not be affected thereby.

WARRANTY AGAINST CONTINGENT FEES

33.1. Contractor warrants that no person or selling agency has been employed or
retained to solicit or secure this Contract upon any Contract or
understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or
selling agencies maintained by Contractor for the purpose of securing
business.

33.2. For breach of this warranty, City shall have the right to terminate this
Contract and, at its sole discretion, deduct from the Contract price or
consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage or contingent fee.

FIRST SOURCE HIRING ORDINANCE

Unless otherwise exempt in accordance with the provisions of the Ordinance, this
Contract is subject to the First Source Hiring Ordinance (FSHO), Section 10.44,
et. seq. of the Los Angeles Administrative Code, as may be amended from time
to time. Failure to fully comply with the requirements of the FSHO may result in
termination of this Contract.

. Contractor shall, prior to the execution of the Agreement, provide to the

Department of Public Works, Bureau of Contract Administration as the
Designated Administrative Agency (“DAA") a list of anticipated employment
opportunities that Contractor estimates they will need to fill in order to perform
the services under the Agreement.

. Contractor further pledges that it will, during the term of the Agreement, a) at

least seven business days prior to making an announcement of a specific
employment opportunity, provide notifications of that employment opportunity to
the Economic and Workforce Development Depariment ("EWDD”), which will
refer individuals for interview; b) interview qualified individuals referred by
EWDD; and c) prior to filling any employment opportunity, the Contractor shall
inform the DAA of the names of the Referral Resources used, the names of the
individuals they referred, the names of the referred individuals who the
Contractor interviewed and the reasons why referred individuals were not hired.

. Any Subcontract entered into by the Contractor relating to this Agreement, to the

extent allowed hereunder, shall be subject to the provisions of FSHQO, and shall
incorporate the FSHO.
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35.

36.

. Contractor shall comply with all rules, regulations and policies promulgated by

the DAA, which may be amended from time to time.

. Where under the provisions of Section 10.44.13 of the Los Angeles

Administrative Code the designated adminisirative agency has determined that
the Contractor intentionally violated or used hiring practices for the purpose of
avoiding the article, the determination must be documented in the Awarding
Authority's Contractor Evaluation, required under Los Angeles Administrative
Code Section 10.39 et seq., and must be documented in each of the Contractor's
subsequent Contractor Responsibility Questionnaires submitted under Los
Angeles Administrative Code Section 10.40 et seq. This measure does not limit
the City's authority to act under this article.

Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code,
the Awarding Authority shall, under appropriate circumstances, terminate this
contract and otherwise pursue legal remedies that may be available if the
designated administrative agency determines that the subject Contractor has
violated provisions of the FSHO.

IRAN CONTRACTING ACT OF 2010

In accordance with California Public Contract Code Sections 2200-2208, all
bidders submitting proposals for, entering into, or renewing contracts with the
City of Los Angeles for goods and services estimated at $1,000,000 or more is
required to complete, sign, and submit the “lran Contracting Act of 2010
Compliance Affidavif.

COMPLIANCE WITH LOS ANGELES CITY CHARTER SECTION 470(c)(12)

The Contractor, Subcontractors, and their Principals are obligated to fully comply
with City of Los Angeles Charter Section 470(c)(12) and related ordinances,
regarding limitations on campaign contributions and fundraising for certain
elected City officials or candidates for elected City office if the contract is valued
at $100,000 or more and requires approval of a City elected official. Additionally,
Contractor is required to provide and update certain information to the City as
specified by law. Any Contractor subject to Charter Section 470(c)(12), shall
include the following notice in any contract with a subcontractor expected to
receive at |least $100,000 for performance under this contract:

Motice Regarding City of Los Angeles Campaign Contribution and
Fundraising Restrictions

As provided in Charter Section 470(c)(12) and related ordinances, you are a
subcontractor on City of Los Angeles Contract No. C-121841. Pursuant to City
Charter Section 470(c)(12), subcontractor and its principals are prohibited from
making campaign contributions and fundraising for certain elected City officials or
candidates for elected City office for 12 months after the City contract is signed.
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Subcontractor is required to provide to contractor names and addresses of the
subcontractor's principals and contact information and shall update that
information if it changes during the 12 month time period. Subcontractor’s
information included must be provided to contractor within 10 business days.
Failure to comply may result in termination of contract or any other available legal
remedies including fines. Information about the restrictions may be found at the
City Ethics Commission's website at http://ethics.lacity.org/ or by calling (213)
978-1960.

37. STANDARD TERMS AND CONDITIONS

Contractor agrees to comply with Exhibit 2 - Standard Provisions for City
Contracts (Rev. 03/09), attached hereto and made a part hereof.

38. INCORPORATION OF DOCUMENTS
The following documents are attached to and form a part of this Contract.

e Exhibit 1 - Claims Management Program Requirements
« Exhibit 2 - Standard Provisions for City Contracts (Rev. 03/09)

This Contract and the Exhibits hereto constitute the complete and exclusive
statement of understanding between the parties, and supersede all previous
Contracts, written and oral, and all communications between the parties relating to
the subject matter of this Contract. No change to this Contract shall be valid unless
prepared pursuant to Section 8, Amendments, and signed by both parties.

THIS CONTRACT IS EXECUTED IN THREE (3) DUPLICATE ORIGINALS, EACH OF
WHICH IS DEEMED TO BE AN ORIGINAL.

SIGNATURE PAGE FOLLOWS
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IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by

their respective duly authorized representatives.

CITY OF LOS ANGELES
PERSONNEL DEPARTMENT

WENDY G. MACY
General Manager

Date:

APPROVED AS TO FORM:

MICHAEL N. FEUER, City Attorney

By:

TANEA YSAGUIRRE
Deputy City Attorney

Date:

Approved Signature Methods;

ACME ADMINISTRATORS, INC.

CHARLOTTE A. STEPHAN
Owner/President

Date:

By:

LORA B. DEMURO
Owner/Vice-President

Date:

ATTEST:

HOLLY L. WOLCOTT, City Clerk

By:

Deputy City Clerk

Date:

1} Two signatures: One of the Chairman of the Board of Directors, President, or Vice-President, and one of the
Secretary, Assistant Secretary, Chief Finance Officer, ar Assistant Treasurer.

2) One signature of a Corporate-designated individual tagether with a properly attested resclution of the Board of

Directars authorizing the individual to sign.

City Business License Number

Internal Revenue Service Taxpayer |dentification Number

Contract Number C-121842-4
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EXHIBIT 1 - CLAIMS MANAGEMENT PROGRAM REQUIREMENTS

SECTION | - PROGRAM DEFINITIONS

The headings herein contained are for convenience and reference only and are not
intended to define the scope of any provision thereof. The following words or terms
as used herein shall be construed to have the following meanings, unless otherwise
apparent from the context in which they are used.

1. Acceptable Quality Level (AQL)

A measure expressing the maximum allowable leeway or variance from a
performance standard before City will reject a specified service. An AQL does
not mean that Contractor may knowingly perform in a defective way. It means that
City  recognizes the fact of unintentional human error. Whenever possible,
Contractor must re-perform work that fails to meet AQL to correct the identified
defects).

Recognition of unintentional error does not relieve Contractor from the right of
City to make adjustments to payment to Contractor under Exhibit 1 - Contractor
Payment and Adjustment to Payment, Section lIl.

2. Allocated Claim Costs

2.1. Various costs associated with evaluating the compensability of a claim and
specific costs incurred in managing a claim may be charged directly to the
claim. Allocated claims costs include:

« All carve-out fees and expenses

 Workers' Compensation Appeals Board or court costs, fees and
expenses

e Fees for service of process

e Fees to attorneys and paralegals

* Vocational rehabilitation counselors

» Cost of employing independent experts for the purpose of preparing maps,
photographs, diagrams, analysis for giving expert advice or opinions

 Cost of copies of transcripts of testimony at Coroner’s Inquests for criminal

or civil proceedings

« Cost of obtaining copies of any public record

e Any similar cost or expense properly chargeable to the defense of a
particular claim or to protect the subrogation rights of City, or

e Other costs determined by City
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2.2, Generally, the above services are typically not performed by Contractor
responsible for administration of the claims file. Allocated claims costs are
not included in the fees paid to Contractor, but are subject to review by City.
Any service charged directly to the claim, but for which Contractor is
considered responsible, such as using a vendor for routine copying services
will be disallowed.

3. Closed Claim

Final closure of a claim after it has been determined that all benefits and legal
obligations have been met, all bills have been paid, all reports and
documentation are recorded in the claim file and appropriate notification to the
claimant of file closure is made.

4. Conflict Claim

A claim submitted for non-sworn City employees, which, if handled by City’'s in-
house claims personnel, would create the potential of a conflict of interest or
result in the perception of impropriety.

5. Indemnity or Disability Claim

5.1. An indemnity or disability claim involves one or more of the following:
temporary disability or salary continuation due, ratable permanent disability
anticipated, death of the claimant, application for adjudication of claim filed,
liability undetermined, medical costs over three thousand five hundred
dollars ($3,500), benefits due more than six (6} months after opening of
case, previously finalized claim re-opened with future medical costs (Take-
Over Claim) and/or designation by the claims examiner.

5.2. Indemnity claims requiring the services of experienced claims professionals
will be assigned to claims examiners. This includes all lost time claims
{claims which incur salary continuation and/or temporary disability payments
as required by Labor Code 4850/I0D and all claims for which, in the
judgment of the assigned claims professional, there is an issue of
permanent disability, litigation, fraud or subrogation.

5.3. Average caseloads for claims examiners must not exceed the caseload limit
specified by City. Only open indemnity claims are counted towards the
claim examiner's caseload. Contractor shall exercise due diligence in
regularly reviewing and closing indemnity claims which no longer require the
oversight of claims adjusting personnel to ensure that caseloads are not
artificially inflated.

6. Medical Only Claim

6.1. A non-litigated claim involving only medical payments that are not expected
to exceed $3,500. Indemnity payments are not expected.
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6.2. Medical Only Claims shall be assigned to medical only claims assistants or
other staff serving in a training or support role to the examiners. Medical
Only claims may be assigned to a claims examiner if to do so will be a
sound practice considering the claimant’'s history and/or the presence of
“‘companion” indemnity claims.

6.3. Whenever a Medical Only Claim is assigned to a claims examiner for
management outside of normal procedure, a specific notation for the basis
of the assignment will be made in the electronic claim comments.

6.4 Medical Only claims assigned to an examiner shall not be included in the
caseload count for that examiner.

7. Quality Assurance Monitor Plan (QAMP)

A variety of Inspection methods to evaluate Contractor's compliance with the
Contract.

8. Quality Control Plan

All measures taken by Contractor to assure that the quality of an end-product or
service will meet City’s Contract requirements regarding timeliness, accuracy,
appearance, completeness, consistency and conformity.

9. Random Sample

A sampling method where each service output has an equal chance of being
selected.

10. Take-over Claim

Transfer of responsibility for management for a particular claim from City to
Contractor.

SECTION Il - CONTRACTOR'S SERVICES

1, Scope Of Work
Contractor shall provide workers' compensation claims management services for
all existing claims as well as all reopened or new claims reported during the
Contract period for the City departments specified in Section lll, Sub-Section 4.

Contractor shall provide these services in accordance with the following
standards:

* Those specific standards and requirements set forth in this Section.
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s To the extent a specific standard or requirement is not set forth in this
Section, those standards and requirements set forth in the State of
California workers' compensation statutes, codes, regulations, or other
governing statutes and regulations, including any amendment to these
statutes and regulations during  the term of this Contract.

2. Minimum Standards of Performance

2.1. Each party's performance of Contract shall comply with all applicable laws
of the United States of America, the State of California, and the City,
including, but not limited to laws regarding health and safety, labor and
employment, wage and hours and licensing laws which affect employees.
This Contract shall be enforced and interpreted under the laws of the State
of California. Contractor shall comply with new, amended, or revised laws,
regulations, and/or procedures that apply to the performance of this
Contract. If any part, term, or provision of this Contract is held void, illegal,
unenforceable, or in conflict with any law of a Federal, State or local
government having jurisdiction over this Contract, the validity of the
remaining parts, terms or provisions of this Contract shall not be affected.

2.2. Contractor shall utilize industry best practice standards for workers’
compensation claims management and shall conduct all claims activities in
accordance with the specific technical requirements included in this Section,
unless otherwise agreed or specified by City.

3. Program Development

Contractor's responsibilities include but are not limited to the following:

3.1. Monthly review of procedures and practices with City personnel to ensure
that City's workers' compensation program is in compliance with State
requirements as well as with sound workers' compensation claims
management as determined by City.

3.2. Provide assistance in changing City policy and procedures to implement
legislative changes or State rules and regulations which impact City's
workers' compensation program.

3.3. Attend periodic performance feedback meetings facilitated by the WCA. The
meetings will focus on Contractor's and City’s performance in fulfilling the
service level agreements contained in this Contract. The meetings will
provide a forum to informally discuss opportunities for improving Contract
terms and conditions, service level agreements and cost reductions for both
parties.
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3.4. Prepare agendas and distribute minutes to document such meetings within
a week after each meeting, as well as any periodic reports required by City.

4. Contractor's Responsibilities

4.1. Review every transferred claim within 90 days after initiation of services. All
penalties due on cases must be identified by Contractor within 120 days
after Contract inception; otherwise penalties become the sole responsibility
of Contractor. Contractor shall also ensure that each claim is properly
identified as Medical Only or Indemnity, and to ensure on a continuous
basis that all claims are properly categorized and assigned.

4.2. Comply with all City workers' compensation claims management policies
and standards and be responsible for overall coordination and integration of
claims services.

4.3. Review and process all industrial injury cases in accordance with City
standards, state statutes or laws and requirements of the State Department
of Industrial Relations for reporting and notification. Conduct a thorough
review of facts and develop all information necessary to determine the
compensability for injuries and illnesses (accept claim, deny claim, or delay
acceptance pending the results of additional investigation) and document
the reasons for such determination, in accordance with California workers
compensation laws. All liability decisions and required notices for those
decisions will be made within 90 days, or less if required by State of
California statutes or regulations, from the date of employer’s knowledge of
injury in accordance with law, including but not limited to Labor Code
Section 5402.

4.4. Determine compensability of injuries and illnesses in accordance with State
workers' compensation laws.

45. Obtain a medical report addressing the issue of Arising Out of
Employment/Course of Employment (AOE/COE) within 90 days, or less as
required by law, from the date of employer’s knowledge of injury.

4.6. Where there is evidence that a claimed injury is not work related, deny the
claim within 90 days, or less as required by law, of filing of the claim or
within 90 days or less from the date of employer's knowledge in
accordance with law, including but not limited to Labor Code Section 5402.
The review shall also include medical release forms, statements from
supervisors and co-workers, depositions, etc.

4.7. Determine eligibility for and authorize salary continuation and/or temporary
disability compensation benefits in accordance with medical advice and
rehabilitation efforts. At no cost to City, Contractor shall report all indemnity
workers' compensation claims to the Insurance Services Office, Inc. - ISO
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Claims Search.

4.8. Obtain City approvals in accordance with approval limits established by the
WCA prior to the negotiation of any compromise and release agreement or
Stipulation with Request for Award.

4.9, Determine the extent and degree of permanent disability, utilizing, as
necessary and desirable, consultative ratings from the Disability Evaluation
Unit of the Office of Benefit Determinations. Permanent Disability benefits
shall be calculated in accordance with Labor Code Section 4658,

4.10. Authorize payments, in accordance with approval limits, for temporary
and/or permanent disability compensation, medical care and death benefits
in accordance with advisory ratings, or orders of the WCAB or compromise
and release agreements.

4.11. Ensure that all indemnity benefits are paid accurately in accordance with
City procedures and timeframes, and in full compliance with City's
accounting and record keeping requirements.

4.12. Investigate, as necessary and appropriate, questionable cases and the
status of disabled employees in order to assist in the adjustment, mediation
and litigation of any such case and in the proper referral of suspected
fraudulent cases.

4,13, Take all necessary actions, including timely notification, to assist City in
recovering reimbursement for City liability through third-party subrogation,
restitution, and/or apportionment on cases involving shared liability.

4,14, Provide the City Employees’ Retirement System or the long-term and
short-term disability claims adjusting contractor with copies of the
employee's report of injury, medical reports from the workers'
compensation files, award letter and any other pertinent case information
on those workers’ compensation claims also having a long-term disability
claim with City for the same condition.

4,15, Provide City aid and assistance in returning injured employees to their
usual and customary or modified/alternate assignments in a timely manner.

4.186.1f required by City, review and process City Attorney or authorized outside
counsel invoices,

5. Staffing/Organization
5.1. Contractor shall be responsible for providing sufficient and competent staff

to fulfill the Contract and shall have complete flexibility for establishing an
effective management and organizational structure.
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Adjustments in staffing based upon fluctuations in caseload shall be
subject to approval of WCA/CCA. Average caseloads for claims examiners
shall not exceed 150 open indemnity claims.

Contractor shall have at least one non-caseload carrying claims supervisor
for every nine claims examiners, based upon a staffing model of one claims
supervisor managing a total of 1,050 claims. Contractor shall have at least
one non-caseload carrying Contract/Claims Manager, who may also act as
Contractor’s quality assurance auditor. The Contract/Claims Manager shall
be assigned to City’s account on an exclusive basis.

5.3.1. Contractor shall have at least one non-caseload claims supervisor
for every nine (9) claims examiners, based upon a staffing model of
one claims supervisor managing a total of 1,050 open indemnity
claims. Should Contractor's caseload reach a level of. 1,500,
Contractor may request authority and funding to add one (1)
additional Claims Supervisor. Any additional costs related thereto,
including benefits and overhead, shall not exceed the monthly
amounts specified in Exhibit 3 — Section Il - Adjustments.

5.3.2. In addition to supervising claims examiners, the additional claims
supervisor shall assume additional non-supervisory responsibilities
and program enhancements, as determined by the WCA. These
may include, but not be limited to additional claims management
reviews; Quality Control measures; additional fraud detection;
subrogation recovery; restitution; and/or apportionment on cases
shared liability.

Except for medical only assistants, and those examiners in training, all
claims adjusting personnel, including the Account Manager, shall possess
a valid State of California Self-Insurance Administrators Certificate. Copies
of the certificates must be submitted prior to the award of Contract or at the
time of hire, whichever comes later.

Medical Only Claims Assistants shall be capable of handling medical only
claims and other support duties such as: obtaining medical updates,
calculating routine temporary disability payments, identifying cases for
assignment to medical case management, etc.

A clear depiction of Contractor's organizational structure shall be provided
to City, updated as necessary, showing the number of Contractor's
positions dedicated to City's Project, including span of control for each
supervisory position. All support staff and specialist positions shall also be
included.

Experience/Training for Claims Examiner Personnel
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5.7.1. To ensure workers’ compensation claimants receive appropriate
benefits and medical care, all claims examiner personnel assigned
to City's Project must meet specific standards of training,
experience and skills.

5.7.2. All claims examining personnel engaged in the management of
indemnity claims must either be a medical only claims assistant in
training, currently taking training as stated in CCR Sections
2592.02(a-c}) and 2592.03, as may be amended, or have
successfully completed the State of California Self-Insurance
Administrator written examination; and worked as a workers’
compensation examiner for a minimum of 18 months.

5.7.3. At least 75 percent of the claims examiners shall have a minimum
of three years’ expetience in the adjustment of California workers'
compensation indemnity claims. Equivalent or substitute
experience may be approved by the WCA.

5.7.4. All claims examining personnel engaged in the management of
medical only ciaims must either have at least 18 months of on-the-
job experience adjusting California workers’ compensation medical
only claims and be within six {(6) months of certification by an
insurer as an “experienced medical only claim examiner,” of be a
medical only claims assistant currently taking or have successfully
completed the required training as stated in CCR Sections
2592.02(a-c) and 2592.03, as may be amended.

5.7.5. Contractor shall also require a minimum of 30 hours of post-
certification training every two (2) years for all claims examiners
and twenty hours of training every two {2) years for all medical only
claims assistants pursuant to CCR Section 2592.02(d-f), as may be
amended, and maintain satisfactory records of this training, to be
provided City upon request.

5.8. Claims Examiners in Training

5.8.1. As a general practice, the City believes there is value to the
concept of on-the-job development of technical/professional staff.
However, this practice must be tempered by the City’s need for
experienced claims adjusting services.

5.8.2. Contractor may employ examiners who do not possess a State of
California Self-Insurance Administrator certificate to handle
indemnity claims. However, such examiners must be taking training
pursuant to CCR 2592.02(a-¢) and 2592.03, as may be amended.
Upon completion of such training, examiners must be actively
pursuing such certificate by taking every available State of
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California  Self-Insurance Administrator examination until the
certificate has been acquired. City reserves the right to request
removal of any examiner who fails to pass such examination after
multiple attempts.

5.9. Contractor’'s claims and management staff shall work a minimum of 75 per
two-week pay period and exclusively administer City cases in a dedicated
unit. Contractor must assure continuation of provision of services to City in
the event of an Act of God, employee shortage or strike.

5.10. Claims Supervisors

5.10.1 Claims Supervisors shall have a minimum of five (5) years
experience in adjusting a caseload of California workers'
compensation indemnity claims, Equivalent or substitute
experience may be approved by the WCA. Supervisors will not be
assigned any workers' compensation claims.

5.10.2. Claims Supervisors shall meet all the training and experience
requirements per California Code of Regulations Section 2592-
2592.14.

6. Employee Records

6.1. Contractor shall keep a current and accurate list of all its employees
providing services under this Contract. The list shall include each
employee's name, date of employment, current address, phone number,
current salary and any additional data on licensing, background, and
behavior or job performance pertinent to the provision of this Contract.

6.2. Contractor employee’s personnel file shall include, but is not limited to,
background investigation report(s), current State of California Self-
Insurance Administrators Certificate, verification of post-certification
training and training certificates.

6.3. Contractor shall retain and provide to City, upon request, a copy of the
Employment Application, Employee Resume and/or all documents included
in this Section for all employees assigned to City’s Program.

7. Reporting Claims
7.1. Since some civilian services are seven (7) day, 24 hour operations,

Contractor shall have the capacity to accept the reporting of injuries directly
from the accident location.
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7.2. Contractor shall disseminate to City employees information about their
services and the system for reporting claims. Since City offices are
dispersed throughout the City with numerous telephone area codes
{including 213, 310, 323, and 818), Contractor must provide toll free
telephone and fax communication access for City offices and employees._

7.3. A Contractor employee at the level of Claims Supervisor or above, who has
the authority to act for Contractor shall be immediately available whenever
Confractor's offices are normally closed, to respond to urgent requests
from civilian employee Personnel Offices, or designated personnel.
Contractor shall provide a monthly updated schedule of personnel
assigned during non-office hours to the affected offices and the WCA.

7.4. Contractor shall report alt indemnity claims to the Insurance Services
Offices, Inc. — ISO Claims Search at its own expense, document in City's
claims management system (LINX), and assist/prepare all necessary,
and/or State mandated reports.

8. Claim File Set-Up and Review

Contractor shall be responsible for creating clear, complete and timely
documentation of all investigations, medical reports, evaluations, reserve
changes, correspondence, successful and unsuccessful contact attempts and for
the creation of a claims management plan of action for each claim. Critical
claims information and key elements of the plan of action, as required by City,
shall be documented in LINX, or its successor.

8.1. Upon receiving notice of a claim, Contractor shall prepare an individual
claim file and enter the claim into City's electronic claims management
system within one working day. All claim files shall be reviewed at least
every 14 days for active claims and at least every three (3) months for
claims that have settled, but are open for the employee’s future medical
care.

8.2. For active indemnity claims where Labor Code Section 4850/10D or TD is
being paid, Contractor shall contact the injured employee’s doctor and the
injured employee every 14 days until employee returns to work and
document in the claims file,

8.3, City will provide orientation to City's workers' compensation claims
management and imaging systems for key Contractor personnel prior to
the start date of the Contract. Contractor shall not be reimbursed for any
expenses during orientation or training. Due to the location of Contractor’s
office, it may be necessary for Contractor's staff to attend any such
meetings at City's Personnel Building or at another location determined by
City.
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9. Case File Record Retention

All claims files will be retained indefinitely. No claims will be destroyed without
CCA approval and Contractor will be responsible for storage of all files within the
above criteria during the term of this Contract.

10. Claims Research/Prior Loss History (INDEX)

10.1. Contractor is required to subscribe to ClaimSearch or another
comprehensive all- claims database and system for claims processing and
fraud detection, at no additional cost to City.

10.2. Contractor will complete a basic claims search for every new claim, and an
additional search on the anniversary of injury, at minimum, and yearly
thereafter as long as the claim remains open, as part of its basic claims
management program, and document all findings in the claim notes.

11. Claims Research/WCAB Cases

Contractor will complete a basic claims search for every indemnity claim, or as
necessary, as part of its basic claims management program and document all
findings in the claim file, at no additional cost to City. City prefers that
Contractor subscribe to the DWC electronic data exchange system (EDEX).

12. Indemnity and Medical Benefits

12.1. Contractor shall determine eligibility for, and authorize temporary disability
compensation benefits in accordance with medical advice and return-to-
work efforts.

12.2. The City of Los Angeles offers up to one year of salary continuation in lieu
of temporary disability benefits per the City’s Administrative Code Sections
4.104 and 4.177 California Labor Code.

12.3. Contractor shall determine the extent and degree of permanent disability,
utilizing as necessary and desirable, consultative ratings from the California
Division of Workers' Compensation - Disability Evaluation Unit. Contractor
must ensure apportionment is addressed in all claims involving permanent
disability.

12.4. Contractor shall authorize payments, in accordance with approval limits
specified in the California Labor Code, for temporary and/or permanent
disability compensation, medical care and death benefits in accordance
with advisory ratings or orders of the WCAB.
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13. Three Point Contact

Contractor shall conduct Three-Point Contact with the injured employee and
legal representative (if applicable}, employer and medical provider on all new
claims. Such contact should be completed within one (1) working day of
receiving the claim but no later than two (2) working days. Contact must also be
made for civilian employees through their personnel offices, or designated
personnel.

14, Reserves

it is the policy of City that reserves be set as soon as possible after receiving
notice of an injury. If adequate information is unavailable, the initial reserves
may be delayed, but are to be set no later than 14 calendar days following
receipt of notice of injury. At ali times, reserves shall reflect the ultimate
probable cost of a claim based on factual evidence known at the time reserves
are set and they shall be continually reevaluated and updated as additional
information becomes available.

15. Prior Authorization Program

Contractor shall utilize City’s Prior Authorization Program which allows providers
in the City’s First Care Panel to send injured workers to contracted managed
care providers for certain routine medical procedures on a pre-approved basis.

16. Managed Care Program

City has a contract with a private firm to provide medical service review and cost
containment services. Coniractor shall use only this firm. City may implement
other cost containment strategies, including, but not limited to a Medical
Provider Network. Contractor shall fully cooperate and assist in the
development, implementation and utilization of these services.

17. Medical Cost Containment

17.1. Contractor shall ensure that all statements for medical benefits are
reviewed and ail amounts authorized for payment have been determined in
accordance with the Official Medical Fee Schedule adopted by the
Administrative Director of the Division of Workers’ Compensation, City’s
Preferred Provider Organization (PPO) discount rate or City’s network rate,
whichever is lower, Contractor shall ensure that duplicate medical
payments are not sent for review. Contractor shall utilize City medical
panels, PPOs, provider networks, hospital and other medical utilization
review services, and managed medical care services, as directed by City.
All subcontractors or vendors shall be subject to prior review and approval
by the CCA.

17.2. Should City wish to add City medical panels or a secondary PPO to
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enhance services provided by City's current fee review/PPO vendor,
Contractor will coordinate the services of the primary and secondary
providers to achieve seamless integration of their services.

18. Medical Management

It is the responsibility of Contractor to maximize the potential cost savings to City
through the use of cost containment services and strategies. Any extraordinary
medical expenses such as heart transplants, pain clinic charges, purchases of
furniture, waterbeds, home exercise equipment, vehicles, spas or spa
memberships, or other costly measures must be approved in advance by the
WCA or designee.

19. Authority Limits

The CCA shall establish a schedule of authority limits and referrals, for all
personnel approving indemnity, medical or City salary continuation benefits.

20. Settlement Negotiations

20.1. Contractor shall obtain written approvals in accordance with approval limits
established by City prior to the negotiation of any settlement agreement.
Contractor shall present all settlement agreement recommendations to the
WCA in a timely manner to permit adequate review. Such presentation
shall include a written synopsis of alternatives, risks and options
considered, shall serve as the basis to discuss recommended settlements
and to obtain the approval of the City Attorney.

20.2. The City Attorney will retain the authority to approve all final settlement
recommendations; however, at its own discretion, the City Attorney may
delegate portions of this authority to the CCA.

21. Medical Control

Contractor's responsibilities include but are not limited to the following:

21.1. Monitor treatment programs for injured or ill employees, including review of
all medical reports to ensure reasonable fees, appropriate medical care
and determine need for specialty evaluations.

21.2. Ensure that the treating doctor is complying with the requirements of Title
8, CCR, Section 9785 and file petition to remove treating doctors who fail to
comply with CCR, Section 9785.

21.3. Abide by the City's Utilization Review Plan when authorizing or denying all
treatment requests.
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21.4, Maintain adequate staffing from 9:00 a.m. until 5:30 p.m. on each normal
business day to authorize medical treatment and answer questions, in
accordance with Labor Code 4600.4.

21.5. Make all necessary medical appointments and ensure that all necessary
medical reports are provided to the Primary Treating Physician or
consulting doctors.

21.6. Maintain close liaison with treating physicians to provide meaningful
guidance to City departments in evaluating employee's ability to return to
work, and/or recommend further treatment program.

21.7. Evaluate and make recommendations for the panel of physicians who are
utilized for the initial treatment of employees and the panel of physicians
used for treatment requiring long-term treatment or specialty care and
evaluation, and make regular recommendations for updating of these
panels.

21.8. Utilize information provided by and cooperate in the enforcement of any
medical case management program and/or managed care program
implemented by the CCA for City claims including, but not limited, to
obtaining pre-certification for medical procedures through utilization review
and requesting case management on older claims as needed, or at City's
request.

21.9. Provide written policies and procedures within three (3) months after
Contract commencement to ensure timely referrals of cases to managed
care contractors and to maintain close coordination with managed care
staff on a continuing basis.

21.10. Process bills and liens for medical treatment expenses so as to either pay
the bill or lien in accordance with official fee schedules or object to the bill
or lien within the period designated by law, including but not limited to Title
8, California Code of Regulations, Section 9732.5.

21.11. Prepare an affidavit regarding resolution of liens and submit the affidavit to
City’s representative or defense attorney at least 10 days prior to any
Mandatory Settiement Conference.

21.12.Identify claimants who may be Medicare beneficiaries, reimburse
Medicare for “conditional payments” in which City is the responsible payer
pursuant to 42 C.F.R. Section 411.21, and work with the Federal Centers
for Medicare and Medicaid Services (CMS) as appropriate to develop
Medicare Set-aside Arrangements (MSAs) on settlements that involve
future medical expenses pursuant o 42 C.F.R. Sections 411.46 and
411.47.
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21.13. Attendance at all lien meetings by Contractor's representative at no
additional expense to City.

22. Return to Work & Supplemental Job Displacement Benefits (SJDB) /
Vocational Rehabilitation

22.1. City policy requires that employees who become ill or injured in
connection with the performance of their duties be returned to work as
soon as possible, with primary emphasis to return employees to their
former jobs. However, if this is not possible due to medical restrictions,
Contractor must work actively with City departments to place employees in
modified or alternative assignments compatible with employees’ medical
capacities.

22.2. Contractor must serve injured workers with a Notice of Offer of Regular,
Modified, or Alternative Work as stated in Title 8 CCR Section 10117.
Contractor shall reimburse City for any fifteen per cent increase in
permanent partial disability as a result of CCR Section 10117(b) (1) which
City pays or is required to pay as a result of Contractor's acts, errors
and/or omissions. Such reimbursements shall be deducted from
Contractor’'s monthly service fees.

22.3. Contractor shall determine eligibility for and authorize supplemental job
displacement benefits as necessary pursuant to Labor Code Section
4658.5, as well as all Vocational Rehabilitation benefits.

22.4. Contractor shall provide injured workers with required supplemental job
displacement notices in compliance with State requirements.

23. Rehabilitation Services

23.1. When medically appropriate, Contractor shall coordinate implementation
of rehabilitation plans for injured employees for approval by City, the
employee and other agencies, to provide rehabilitation, re-training or
reassignment for employees with physical or performance limitations
resulting from industrial injuries pursuant to Labor Code Section 139.5.

23.2. Contractor shall manage all rehabilitation cases including evaluation,
control, monitoring and selection of duly licensed professional
rehabilitation sen/ice providers.

23.3. Contractor shall determine initial rehabilitation efforts for each injured
employee with primary emphasis on returning employees to work in the
City through job modification or reassignment to a position compatible with
the employee’s medical capacities. If placement within the City is not
possible, rehabilitation efforts are to be directed at returning employees to
other gainful employment.
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23.4. Contractor shall determine if injured workers are entitled under provisions
of Labor Code Section 139.5 to receive temporary disability or
rehabilitation maintenance allowance, the services of a rehabilitation
counselor, a program of retraining and placement, and reimbursement for
costs directly related to the rehabilitation plan.

23.5. Contractor shall represent the City at formal and informal hearings before
the State Rehabilitation Unit.

23.6. Contractor shall determine if injured workers are eligible for supplemental
job displacement benefits pursuant to Labor Code Section 4658.5.

23.7. Contractor shall provide injured workers with required rehabilitation and
supplemental job displacement notices in compliance with State
requirements.

24, Citywide Temporary Modified Duty Program

Under direction of WCA, Contractor will support City departments to ensure
aggressive implementation of City’'s Temporary Modified Duty Program, and
compliance with statutory requirements.

25, Customer Service

25.1. Contractor shall provide information and guidance to injured employees on
benefits they will receive in accordance with State laws as well as any
additional City work injury benefits.

25.2. Contractor shall assist in identifying and resolving employee problems
arising out of industrial injuries.

25.3. Contractor shall develop and recommend policies and procedures to
ensure that the employee's return to work is consistent with the findings of
disability as determined by the WCAB.

25.4. At the request of the WCA, City Attorney or client departments, Contractor
shall provide responses to inquiries, make available claim status reports,
and attend City claim status reviews or other meetings.

25.5. Contractor shall develop written standards for telephone and voice mail
use, consistent with those established by City.

26.Litigation Management

The City Attorney’s Office or designated private law firms provide legal services
for all City workers' compensation cltaims. Contractor's responsibilities include,
but are not limited to, the following:
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26.1. Provide all necessary claims information and other assistance to legal
counsel for the defense of litigated claims.

26.2. Provide a copy of all notices of conferences, Mandatory Settlement
Conferences, trials or various hearings before the WCAB to City's legal
counsel within five (5) days from date of receipt.

26.3. Prepare all litigated files and send to City's legal counsel when legal
assistance is required. This may include a synopsis of the claim, a
summary of all benefits paid, medical reports, and correspondence from
applicant or applicant’s attorney.

26.4. Provide City Attorney a complete summary of all benefits paid (amounts
and periods) to the injured employee along with a completed Balance
Sheet, at least 10 days prior fo any Mandatory Settlement Conference and
provide an updated summary as necessary for other WCAB proceedings.

26.5, Respond to correspondence, telephone calls, and email from defense
attorneys within one (1) workday or sooner if the correspondence is urgent
in nature, e.g. necessitated by an upcoming WCAB appearance date. All
such communication shall be documented in claims notes.

26.6. Provide a written status report on open litigated cases as requested.
Parameters of this report will be established by WCA.

27. Subrogation Recovery

27.1. All claims shall be immediately evaluated for subrogation potential, initially
from information obtained during the Three-Point Contact for new injuries,
and subsequently from other information obtained from supervisors’
statements, accident reports, police reports, witness statements, efc.
Written notices to appropriate parties will be provided, and Contractor will
work closely with City Aftorney staff to seek reimbursement from the
negligent third party. Notations of potential recovery and all communication
with the City Attorney shall be documented in the claim notes.

27.2. Contractor shall utilize City's subrogation recovery procedure, or develop
its own, subject to City approval, to determine whether the procedure
meets City requirements.

28.Fraud investigations

28.1. Contractor shall investigate, as necessary and appropriate, questionable
cases and the status of disabled employees in order o assist in the
adjustment, mediation and litigation of cases, and in the proper referral of
potential fraud cases.

Exhibit 1 — Claims Management Program Reguirements Page 17 of 31




ACME Administrators, Inc. - 2016

28.2. Within 30 days after execution of the Contract, Contractor shall develop
written policies and procedures relating to the identification and
investigation of potential fraud cases. Within 60 days after execution of this
Contract, Contractor shall provide fraud detection training to key personnel
to ensure aggressive, cost-effective investigations and timely referral to
City and the Office of the City Attorney, Special Investigations Unit (SI1U).

28.3. Contractor shall notify City and the Office of the City Attorney, SIU,
immediately whenever the possibility of fraud is suspected.

28.4. At no cost to City, Contractor will provide SIU training to Contractor's key
personnel within 60 days after Contract commencement to ensure
aggressive, cost effective investigation and appropriate referrals to the
Department of insurance, District Attorney, WCA and City Attorney’s Office,

29.Claims Payments - Accounting Controls

Contractor shall approve claims for payment and, as directed by the CCA, shall
input and process same for payment by City's workers’ compensation claims
management system, financial or accounts payable system.

30. Claims Processing Responsibilities

30.1. Establish and maintain control procedures and necessary documentation to
process and reject, setile, compromise or approve benefit claims against
City in accordance with Section 31000.8 of the Government Code.

30.2. Enter payments of benefits and other claims file expenses into City's
workers’ compensation claims management system.

30.3. Establish an adequate and distinct separation of duties between Contractor
personnel who process and enter data. Individuals résponsible for the
input of transactions shall not be involved in the release of these
transactions. In addition, individuals responsible for the creation of a claim
file and/or address changes shall not input or release transactions.

30.4. Establish and maintain sufficient checks and balances to ensure
compliance with established procedures and controls.

31. Claims Best Practices Review

31.1. Contractor is required to complete a minimum of 10 internal claims audits
per month by each supervisor to evaluate individual examiners’ compliance
with City's performance requirements. Claims supervisor(s) shall randomly
select active indemnity claims and utilize City’s claims audit form (or
customized facsimile) to verify compliance with file documentation
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requirements, case set-up schedule, file management, utilization review
and indemnity payment timeliness.

31.2. Any finding regarding non-compliance with City's requirements, and/or any
performance deficiency by the claims examiner, shall be documented in the
audit and discussed with employee, along with any corrective action taken.
After review by the claims supervisor and/or manager, copies of all
completed audits will be transmitted to City’s on-site staff, and/or the WCA.
Contractor will also summarize audit findings on City’'s TPA Monthly Audit
Summary and transmit to WCA or designee.

31.3. All open claims shall have a complete annual review, at minimum. In
addition, on a quarterly basis, City staff will randomly select a sample of
multiple claims to determine if the use of industry best practices has been
applied. On a monthly basis, random claims of examiner's caseloads will
be selected for review. These claims will be formally reviewed with City and
Contractor's management and staff as required. Case files and records
are subject to audit by City at any reasonable time.

32. Alternate Dispute Resolution Program (ADR)

32.1. The City and Service Employees International Union (SEIU) Local 721
entered into an Agreement establishing an Alternative Dispute Resolution
(ADR) Program in accordance with California Labor Code Section 3201.7.
This Program currently covers civilian employees in four different unions
and applies to all work-related injuries occurring on or after July 1,2008.

32.2. Employees receive the same benefits that would otherwise be received in
the State workers compensation system, including medical treatment,
temporary disability benefits, permanent disability benefits and
supplemental job displacement benefits. The ADR Program requires
that disputes related to workers’ compensation claims be resolved utilizing
the steps contained in the ADR Program before proceeding through the
WCAB. The Program includes the services of ombudspersons, mediators,
arbitrators and advice nurses, all provided by a neutral third party.

32.3. Contractor is required to implement the ADR Program for any employees
represented by any participating unions that provide workers
compensation claims management and benefits.

33. Computerized Claims Administration System (LINX)

33.1. City requires Contractor to utilize City’'s own proprietary claims administration
system known as LINX. Since LINX is owned by City, there are no licensing
costs to Contractor to utilize this system. LINX software and training will be
provided by City or a vendor of City's choice. Technical support for LINX
software-related problems shall remain the ultimate responsibility of City.
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However, since Contractor will be off-site, Contract shali provide first-tier
support by diagnosing and resolving minor problems experienced by
Contractor’s end-users at no additional cost to City, whereas major problems
will be directed to City.

33.2. If, during the term of this Contract, any change of office location, alteration of
existing office space, or reconfiguration occurs, it shall be the sole
responsibility of Contractor to ensure the maintenance and continuous
availability of LINX, or any other City claims administration system, terminals
and any other related hardware, for ongoing City business and to directly
bear any costs associated with such alteration or reconfiguration.

33.3. City may, at its discretion, replace the LINX system with another
computerized claims administration system. When and if this occurs,
Contractor shall assist City in the development and implementation of the
new system to ensure a smooth transition.

34. Document Management and Workflow System

34.1. City has a web-based document management and workflow system
(Imaging System) to electronically store all claims-related documents, route
documents for processing, and automate certain claims processes.
Currently, the system is an IBM/Filenet system called eFlo, and is used for
all civilian claims, except conflict claims.

34.2. Any Contractor administering claims which are currently using eFlo is
responsible for  prepping, scanning and indexing all claims-related
documents into the Imaging System. This includes all incoming mail, as well
as all claims-related documents directly received or produced by Contractor.

34.3. City reserves the right to require Contractor to use the Imaging System and
to prepare, scan, index, route and process documents, as well as perform
other duties as specified by City to maximize the full potential of the System.

34.4. If Contractor is required to scan and index documents, Contractor will be
required fo provide and install a capture system, and a fax server capable of
connecting fo the City's document management system (currently Filenet
Content Services) at Contractor's site. To ensure timely processing of
documents, the capture system, at minimum, will consist of an index
workstation and a scan workstation connected to the City’s Intranet
backbone via a P2P Private Line T1 channel. The scanner of the scan
workstation needs to be compatible with Filenet Capture Professional
(version 4.0.2 and above).

34.5. City may at its discretion replace the eFlo Sysiem with another document
imaging and workflow system. If and when this occurs, City reserves the
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right to require Contractor to use the new system and to purchase and
maintain any hardware required to use the system. Contractor shall also
assist the City in the development and implementation of the new system to
ensure a smooth transition.

The current running specifications for the two workstations in the City are as
follows:

Hardware

e Intel Core i3 @ 3.1GHz and 4GB RAM
e 250 GB Hard drive
e Dual Monitor System

Software

e Windows 7

e« ODBC connection (SQL driver)

e IBM Filenet Capture Professional (version 4.0.2)
« Office 2010

34.2.1. Since the Imaging System is web-based, end-user client
workstations will only require Windows XP operating system,
Internet Explorer 6.0, and a minimum of 1GB RAM to utilize the
system.

34.2.2. Internet Explorer 8.0 is required for the end-user workstation to
access the web-based imaging system.

34.2.3. To ensure efficient claims processing, City reserves the right to
modify the imaging system requirements according to the
specifications of City.

34.2.4. Software, initial system configuration, and initial training shall be
provided by City or a vendor of City’s choice. However, Contractor
shall be responsible for all equipment, maintenance, future
reconfigurations to accommodate Contractor’s workflow, and other
related costs. Technical support for the imaging software-related
problems shall remain the ultimate responsibility of City.
However, since Contractor will be off-site, Contractor shall provide
first-tier support by diagnosing and resolving minor problems
experienced by Contractor’'s end-users at no additional cost to City,
whereas major problems will be directed to City,

34.3. Computer Interface
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34.3.1. Contractor shall interface at its cost with City’s claims management
system (LINX) and Imaging System through the provision of a P2P
Private Line T1 channel pointing to City’s Intranet backbone,
according to specifications provided by City, personal computers
equipped with (at minimum) Intel Core i3 @ 3.1 GHz and 4GB of
RAM, 250GB disk space, running with Windows 7 and Internet
Explorer 8.0.

34.3.2. Contractor shall maintain the capacity to access the Internet and
send and receive email for all claims adjusting personnel assigned
to City cases. Contractor shall comply with CCA specified emall
protocol dealing with content and confidentiality when using email
for City cases.

34.4. Computer Data Maintenance

Contractor shall, on a daily basis, accurately and thoroughly input, update and
maintain all data fields on City’s workers’ compensation claims management
system, as wel!l as City's imaging system for all cases managed by Contractor.

35, Reporting Requirements

35.1. Within two (2) weeks after Contract execution, Contractor and the WCA shall
prepare a list of required reports and records, with time deadlines. Monthly
reports required to be provided by Contractor may include, but are not
limited to:

* A report detailing the cases received and action taken in accordance
with a format and data elements developed by City in cooperation with
Contractor

e Statistical and narrative reports to assist City in evaluating its workers’
compensation program

» A statistical and narrative report on outstanding issues to be addressed
at Performance Evaluation Meetings

35.2. WorkCompStats

City currently utilizes computerized statistics, called WorkCompStats, as a
management tool to track and monitor examiners’ performance. Such
statistics shall include, but not be limited to, bill turnaround time, rejected
bill counts, closing ratios, settlement numbers per month, penalties (both
medical and indemnity) and three point contact thresholds. Data for these
statistics can be generated through LINX, City’s bill review vendor and
other sources.
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Contractor shall compile statistics and charts as required by City, and meet
with claims examining staff on a monthly basis to review the data and
discuss methods for improvement. Contractor is expected to share such
data and discussions with City and to aggressively pursue compliance with
minimum goals established by City in the areas City selects for inclusion in
WorkCompsStats. City may also attend such meetings at its discretion.
Contractor shall also provide City with monthly and quarterly reports as
determined by City.

35.3. Quarterly Reports

Contractor shall prepare a written status report on selected open cases.
Parameters and scope of this report will be established by CCA/WCA.

35.4. Annual Report

Contractor shall prepare a comprehensive annual statistical summary and
narrative report to serve as the basis of the workers compensation
program and to permit preparation of reports required by the State
Department of Industrial Relations.

SECTION I

CONTRACTOR PAYMENT AND ADJUSTMENTS TO PAYMENT
1. Total Obligation

City’s total obligation for the contract period May 3, 2013 through November 22,
2017 not exceed $6,097,591, based upon a staffing model of one claims
supervisor managing a total of 1,05) indemnity claims and a caseload level of
one hundred fifty (150) indemnity claims per claims examiner.

Should City decide to decrease the number of indemnity claims to 140 per claims
examiner during the term of this Contract, City agrees to pay Contractor its
monthly service fee as specified in Sub-Section 6 below, Method of Payment and
adjust its staffing level as specified in Sub-Section 3 below, Number of Staff
Positions. For any other permanent adjustment to the caseload level, City and
Contractor shall negotiate in good faith an alternate and acceptable fee and
staffing level.

2. Payment

2.1 City shall pay Contractor on a fee basis as set forth in this Section.
Payment for assumption and administration of all take-over claims is
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included in this fee. City will not make and Contractor is not entitled to any
additional payment for the assumption of any takeover costs.

2.2, Contractor shall facilitate providing additional staff for special projects on an
as-needed basis as determined by City. Compensation for such staff,
and/or related expenses, shall be mutually agreed upon in writing when the
need for such staff arises and is separate from the base monthly fee.

Effective August 1, 2014 — Total Additional Monthly Payment - $24,171.51

Effective October 1, 2014 — Total Additional Monthly Payment - $54,492.12
2.3. Contractor shall invoice City monthly in arrears for fees due for the billing

period. The invoices shall clearly reflect and provide reasonable detail as

determined by City of the services provided.

3. Number of Staff Positions

Position 140 Caseload | 150 Caseload
Claims/Account Manager 5 5 4.4
Supervisor 1 1
Senior Examiner 2 2 6.1
Examiner 6 5 7.
Medical-Only/Claims Assistant 2 2 8.
Clerical Support 1 1 9.
Total 12.5 11.5 1?

12.
13.
14.L

4. Initial Claims Volume Estimate

DEPARTMENT | CLAIMS

City Attorney 84
Personnel 70
Police - Civilian 850

Total 1,004
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5. New Claims Per Month (Fiscal Year 2011-12)

Department Jul | Aug | Sept | Oct [ Nov | Dec | Jan | Feb | Mar | Apr | May | Jun | Total
City Attorney 2 2 2 3 3 3 2 1 1 3 1 5 28
Personnel 4 1 1 1 2 1 1 1 2 0 0 0 14
Palice -1 29| 51 51 33 | 32 | 42 | 43 | 38 | 43 | 18 | 34 | 45 | 459
Civilian

Total 35 | 54 54 | 37 | 37 | 46 | 46 . 40 | 46 | 21 | 35 | 50 | 501

6. Method of Payment

6.1.

The monthly service fees shall be dependent on the level of staffing
determined by City in accordance with Section Ill, Sub-Section 3 above,
Number of Staff Positions. Depending on the level of staffing, the monthly
service fees shall be as follows during the entire term of this Contract:

Monthly Service 140 Caseload 150 Caseload Other
Fee* Limit Limit Caseload Limit
*Inc. 3% Profit $108,647,34 $99,888.96 To Be
Negotiated
6.2. For any portion of a month during which services are provided, the existing

6.3.

6.4.

monthly service fee shall be pro-rated on a business-day basis. Monthly
service fees shall be determined by the number of staff necessary to
adequately handle the workers' compensation claims accordance with the
caseload limit in Section Ill, Sub-Section 3 above, referred for service by
City and as approved by City, and shall be adjusted, subject to City's
agreement as those claim totals affect needed staffing throughout the term
of this Contract.

City shall provide Contractor with a monthly report of the indemnity caseload
average. |If the indemnity claim caseload average exceeds the adopted
caseload limit, its monthly fee for the second month in which average
caseloads continue in excess of the limit shall be reduced.

The amount of the reduction shall be equal to the monthly salary, fringe
benefits and overhead of a claims examiner. The reduction shall double for
the third month of non-compliance, triple for the fourth month of non-
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compliance and increase in the same manner and amount for each
additional month in which Contractor remains out of compliance.

8.5. Monthly service fees shall not be increased during the term of this Contract.
7. Adjustments

Except as provided in Section 6 above, Method of Payment, all other
adjustments to staffing shall cause a corresponding change in the monthly
service fees, based on the pro-rata average monthly salary plus the cost of fringe
benefits and overhead for the position{s) added or deleted, but not to exceed the
following rates:

Addition/Deletion of: Monthly Service Fee Change |
Claims/Account Manager $8,177.08
Supervisor $12,429.16
Senior Examiner $10,205.00
Examiner $ 8,504.16
Medical-Only/Claims Assistant $ 4,758.33
Clerical/Support $ 3,925.00

8. Invoices and Payment

8.1. Contractor shall invoice City only for providing the tasks, deliverables,
goods, services, and other work specified in Exhibit 1 — Statement of Work,
and elsewhere  hereunder. Contractor shall be paid as set forth in Sub-
Sections 3 and 6 above. Contractor shall prepare invoices, which shali
include the charges owed to Contractor by City under the terms of this
Contract. Contractor shall be paid only fer the tasks, deliverables, goods,
services, and other work approved in writing by City. If City does not
approve work in writing, no payment shall be due to Contractor for that
work.

8.2. To ensure that services provided under perscnal services contracts are
measured against services as detailed in Contract, City’'s Confroller has
developed a policy requiring that specific supporting documentation be
submitted with invoices.

8.3. Contractor is required to submit invoices that conform to City standards and
include, at a minimum, the following information:
a. Name and address of Contractor
b. Name and address of City department being billed
¢. Date of the invoice and period covered
d. Reference to Contract number
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®

Description of completed task and amount due for the task with
appropriate and complete supporting documentation

Payment terms, total due and due date .

Certification by a duly authorized officer

Discounts and terms (If applicable)

Remittance address (if different from Contractor's address)

—Ta ™

8.4. All invoices shall be submitted on Contractor's letterhead, contain

8.5.

8.6.

8.7.

8.9.

Contractor's official logo, or contain other unique and identifying information
such as name and address of Contractor. Invoices shall be submitted on a
calendar month basis and within thirty (30) days after the month of service.
Invoices submitted must be accompanied by a report detailing the staff
assigned to City’s account for that month, Such staffing report shall include
the staff member's name, title, date of assignment to position, date of
separation or absence from position, number of hours worked, pay rate,
amount paid, and how fee adjustments, if any, were derived. City reserves
the right to audit staffing reports and adjust billings to recover overpayments,
if any. In order to facilitate such audits, Contractor shall provide timesheets
and/or payroll records upon City's request.

Invoices and supporting documentation shall be prepared at the sole expense
and responsibility of Contractor. City shall not compensate Contractor for any
costs incurred for invoice preparation. City may request, in writing, changes
to the content and format of the invoice and supporting documentation at any
time.

Failure to adhere to these policies may result in non-payment or non-approval
of demands, pursuant to Charter Section 262(a), which requires City's
Controller to inspect the quality, quantity, and condition of services, labor,
materials, supplies or equipment received by any office or department of City,
and approve demands before they are drawn on the City Treasury.

City reserves the right to require additional documentation prior to approval of
invoice. City reserves the right to request additional supporting
documentation to substantiate costs at any time.

All invoices under this Confract shall be submitted to the following address:

David Noltemeyer, Chief Management Analyst
Workers’ Compensation Division Chief

City of Los Angeles Personnel Department
700 E. Temple Street, Room 210

Los Angeles, CA 90012

City Approval of Invoices
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In no event shall payment be made prior to City’s verifying and approving: 1) the
services were received; 2) the work was approved and; 3) a full and complete
invoice has been submitted. Payment shall be made within thirty (30)
calendar days of receipt of an approved invoice and only after such invoice
has been approved for payment by City's representative. Invoices are
considered complete when appropriate documentation is signed off as
satisfactory by City’s fiscal officer.

8.10.Total Obligation. City's total obligation under this Contract shall be in
accordance with Sub-Section 1, Total Obligation,

8.11.City will adjust the invoice if necessary and pay the invoice within thirty (30)
days after receipt of a full and complete invoice, and only after such invoice
has been approved for payment by City's representative.

9. Adjustments to Payments

Contractor shall reimburse City for any overpayment, fine, penalty or other cost
incurred due to Contractor's failure to comply with State of California workers’
compensation statutes, codes, reguiations, or any term or condition of this
Contract. Such failure includes, but is not limited to, the following:

i. Late payment or nonpayment of any benefit to any applicant or medical
provider resulting in penalty or attorney fees.

ii. Overpayment of any benefit owed to any applicant, lien claimant, or other
party in a case due to Contractor’s failure to comply with the standards set
forth in Exhibit 1 — Section I, Sub-Section 1, Scope of Work.

ii. Fines and/or administrative penalties assessed against City due to
Contractor’s failure to comply with the standards set forth in Exhibit 1,
Section [, Sub-Section 1, Scope of Work.

iv. No reimbursement by Contractor is required under this Section if
Contractor's act(s) andf/or omission(s) occurred because they were
expressly approved or directed by an authorized City representative.

10. Notice of Adjustments to Payments

City shall give written notice to Contractor of any adjustments to payments.
Contractor shall have two (2) weeks to respond in writing to the notice. If
Contractor does not respond to the notice within two weeks, Contractor shall
lose its right to dispute the adjustment. The response shall include, but not be
limited to, one or more of the following:

10.1. Evidence that a penaity was not incurred or an overpayment or excessive
cost was not made.
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10.2. Evidence that Contractor's act(s) and/or omission(s) did not cause the
penalty, overpayment, or excess cost.

10.3. Evidence that Contractor obtained prior written approval from an
authorized City official.

11. Second Level Dispute Resolution Process

If, after receipt of Contractor's response to City's notice of adjustment to
payments, City and Contractor are in disagreement, a second-level dispute
resolution process will be conducted. The CCA or designee and an appropriate
Contractor representative shall review the evidence and resolve the dispute. The
second level dispute resolution process shall be completed within two months. At
the end of the second-level dispute resolution process, City shall be entitled to
reduce Contractor's monthly invoices for assessments of adjustments to
payments.

12. Improper Acts or Failure to Act Regarding Claims Administration

12.1. Contractor shall reimburse City for exceeding monthly caseloads,
overpayments, fines, penalties, attorney’s fees, interest, medical costs,
rehabilitation costs and disability benefit payments which City pays or will
be required to pay as a result of Contractor’s acts, errors, and/or omissions
which violate existing law, administrative procedure, or which fail to comply
with generally accepted standard practices in the workers' compensation
insurance industry, and third party workers’ compensation claims
administration field. City will offset such reimbursements from Contractor’s
monthly service fee if not paid separately by Contractor.

12.2. Contractor will not be responsible for reimbursement of overpayments,
fines, penalties, attorney’s fees, interest, medical costs, rehabilitation costs
or disability benefit payments, if the act and/or omission resulted from
following the express written instructions of the City.

12.3. Contractor will not be responsible for reimbursement of overpayments,
fines, penalties, attorney's fees, interest, medical costs, rehabilitation costs,
or disability benefit payments imposed as a result of a retrospective audit
by the State Department of Industrial Relations, if the basis of the audit
finding precedes the assumption of claim management responsibilities
under this Contract with City.

13. Adjustment to Payments Following Audit

13.1. If, at any time during the term of this Contract or three years after the
expiration or termination of this Contract, authorized representatives of City
conduct an audit of Contractor regarding the services provided to City
hereunder and if as a result of such audit it is determined that City's dollar
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liability for such services is less than payments made by City to Contractor,
then Contractor agrees that the difference, at the CCA’s option, shall be
either: (1) repaid forthwith by Contractor to City by cash payment, or (2}
credited against any future payments hereunder to Contractor.

13.2. If as a result of such audit it is determined that City's dollar liability for
services provided hereunder is more than payments made by City to
Contractor, then the difference shall be paid to Contractor by City provided
that in no event shall City’s maximum obligation exceed the amount
appropriated by the City Council.

14. Review of Indemnity Claims Volume

14.1. City reserves the right to review the actual claims volume every twelve
months to determine if a change in base claims volume is warranted. If a
change is warranted, City and Contractor must mutually agree on the new
baseline for the indemnity claims volume and any resultant change to
staffing.

14.2. The number of new claims submitted for the twelve months from July 1,
2011 to June 30, 2012 was 501 (Section lll, Sub-Section 5,
above). For any contract year where the number of new indemnity claims,
administered by workers’ compensation claims examiners, exceeds 641 by
150, City shall pay Contractor an additional $62,000 within sixty days
after the end of the contract year. If the total number of indemnity claims
exceeds 641 by 300, administered by workers’ compensation claims
examiners, City shall pay Contractor an additional $124,000 after the end
of the contract year.

14.3. The open indemnity claims caseload for was 1,004 (Exhibit 1, Section |l
(4), Initial Claims Volume Estimate) as of October 1, 2012. Should the
open indemnity caseload change at the time of contract inception, then for
every increase (or decrease) of 150 claims, the monthly base fee shall be
increased (or decreased) by $5,102. Additionally, for any quarter where
Contractor’s open indemnity caseload decreases by increments of 150, the
monthly base fee shall be reduced by increments of $5,102.

14.4. In the future, if City assigns claims from another department(s) to
Contractor, City shall determine the number of new claims submitted for
that department(s) during the previous twelve months, as well as the
current number of open indemnity claims for that department(s). These
numbers will be added to the baseline numbers referenced in 14.2 and
14.3 above when calculating fee adjustments per those sections. City shall
compensate Contractor for this additional caseload by increasing
Contractor's monthly base fee by $95 for each of these current open
indemnity claims at the time the department(s) is assigned to Contractor.
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THIRD AMENDED AND RESTATED AGREEMENT BETWEEN
CITY OF LOS ANGELES
AND
TRISTAR RISK MANAGEMENT, INC.
FOR

THIRD-PARTY ADMINISTRATION OF WORKERS’ COMPENSATION CLAIMS
MANAGEMENT AND BENEFITS ADMINISTRATION

CONTRACT # C-121812

This Contract, which includes the attached Exhibits, is made and entered into by and
between the City of Los Angeles, a municipal corporation, acting by and through its
Personnel Department, hereinafter referred to as City, and Tristar Risk Management,
Inc., a California corporation, hereinafter referred to as Contractor, with reference to the
following:

RECITALS

1. Whereas, City is legally self-insured for its workers’ compensation liability and has
the need for the services of a third party administration firm to manage its sworn
personnel of the Los Angeles Police Department (“Sworn Police”) workers'
compensation claim workload; and

2. Whereas, the City performed a 1022 review and determined that it is more
economical for the City to contract for the required services than to have employees
perform the work; and

3. Whereas, the City released a Request for Proposals pursuant to Charter Section
372 after determining that the proposed Contract is for expert and technical services
of a temporary and occasional character for which bidding under Charter Section
371 is not practical or advantageous; and

4. Whereas, in response to City's Request for Proposal for such services, dated
January 5, 2012, Contractor submitted a proposal dated February 29, 2012 which
offers to provide the requested services; and

5. Whereas, Contractor is duly licensed and certified under the laws of the State of
California to engage in the business of providing Third-Party Administration of
Workers’ Compensation Claims Management and Benefits Administration, as
described hereunder and possesses the competence, expertise and personnel
required to provide such services; and
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6. Whereas, City and Contractor entered into a three-year contract, effective November
30, 2012, wherein Contractor agreed to manage the City's workers' compensation
claim caseload for sworn personnel of the Los Angeles Police Department; and

7. Whereas, effective April 17, 2014, City and Contractor amended the Contract (First
Amendment) to add Section 22.4 to provide three additional office spaces and three
additional cubicles, along with associated furniture, internet and telephone service,
for City Attorney personnel associated with the City’s workers’ compensation
program, and increased the maximum payable to $26,218,193; and

8. Whereas, at its meeting of October 27, 2015, (CF:15-1146) the City Council
authorized the Personnel Department General Manager or designee to extend the
Contract for an additional two years; and

9. Whereas, effective March 3, 2016, City and Contractor amended the Contract
(Second Amendment) to change the termination date from November 22, 2015 to
November 22, 2017; and

10.Whereas, at its meeting of 2016, (CF ) the City Council authorized the
Personnel Department General Manager or designee to increase the maximum
payable to Contractor from $26,218,193 to $42,104,313.19; and

11.Whereas, this Third Amended and Restated Agreement will increase the maximum
payable to Contractor from $26,218,193 to $42,104,313.19; and

12. Whereas, the Personnel Department is funded for these services; and
13. Whereas, the terms and conditions of the agreement shall remain the same except

as modified consistent with recital number 11.

NOW THEREFORE, in consideration of the premises and of the terms, covenants, and
conditions set forth herein, the parties hereby covenant, represent, and agree as
follows:
1. REPRESENTATIVES OF PARTIES
1.1 Representatives of the Parties and Service of Notice.
The representatives of the respective parties authorized to administer this

Contract and to whom formal notices, demands, and communications will be
given are as follows:
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1.2.

1.3.

The representative of the City is, unless otherwise stated in the Contract:

Wendy G. Macy, General Manager

City of Los Angeles, Personnel Department
700 E. Temple Street, Room 305

Los Angeles, CA 80012

Designee:;

David Noltemeyer, Chief Management Analyst
Workers' Compensation Division Chief

City of Los Angeles, Personnel Department
700 E. Temple Street, Room 210

Los Angeles, CA 90012

The representative of Contractor is:

Thomas J. Veale, President
Tristar Risk Management, Inc.
100 Oceangate Street, Suite 700
Long Beach, CA 92580

Formal notices and correspondence to be given hereunder by either party
must be made in writing and may be effected by personal delivery or by
registered or certified mail, postage prepaid, return receipt requested and will
be deemed communicated three (3) days after the date of mailing.

If the name of the person designated to receive the notices or correspondence
or if the address of such person changes, written notice will be given in
accordance with this Section within five (5) working days of said change.

DEFINITIONS

The headings herein contained are for convenience and reference only and are
not intended to define the scope of any provision thereof. The following words
as used herein shall be construed to have the following meanings, unless
otherwise apparent from the context in which they are used.

2.1. California Code of Regulation {CCR}

The codification of general and permanent rules and regulations of the
State of California, including the occupational health and workers’
compensation program.

2.2. City

City of Los Angeles, California, a municipal corporation.
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2.3.

2.4.

2.5.

2.6

2.7.

28

2.9.

2.10.

2.11.

City Attorney

The City of Los Angeles governmental office providing legal counsel and
services to City officers and departments.

City Contract Administrator (CCA)

Person designated by the City’'s Personnel Department General Manager to
manage the operations, work or services under this Contract.

City Contract Monitor

Person designated by the City's Personnel Department General Manager
with responsibility to oversee the day-to-day activities of this Contract,
including inspections of any and all tasks, deliverables, goods, services and
other work provided by Contractor.

City Personnel Department General Manager
Person designated by Mayor of the City to manage the Personnel
Department. Under this Contract, this person shall have the ultimate

authority to resolve matters relating to the Contract that are not resolved by
the CCA.

Contract

This written agreement, including exhibits or attachments, executed
between City and Contractor.

Contract Cost (Base Fee)

The fiat, annual fee for the provision of all services.

Contractor

The sole proprietor, partnership, or corporation that has entered into this

Contract with the City to perform or execute the work covered by Exhibit 1 -
Claims Management Program Requirements.

Contractor’'s Contract/Claims Manager

The person designated by Contractor to administer the Contract operations
during the term of the Contract.

Days
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212

2.13.

2.14.

2.15.

2.16.

2.17.

2.18.

2.19.

Calendar day(s), unless otherwise specified.

Business Day

With the exception of Saturdays, Sundays and City legal holidays, all other
days are considered business days. Contractor's holidays are limited to
those actually observed, but may not exceed those observed by City. City
will provide a list of City legal holidays to Contractor.

Division of Workers' Compensation (DWC)

The State of California agency which monitors the administration of
workers' compensation claims, and provides administrative and judicial
services fo assist in resolving disputes that arise in connection with claims
for workers’ compensation benefits.

Fiscal Year

The twelve (12) month period beginning July 1st and ending the following
June 30th.

Personnel Department
City of Los Angeles Personnel Department.
Program/Project

Workers” Compensation Claims Management and Benefits Administration
services provided to City by Contractor.

Workers’ Compensation Administrator

The Assistant Division Chief in the Workers’ Compensation Division
responsible for the technical management of the workers’ compensation
program.

Workers’ Compensation Appeals Board (WCAB)

The Appeals Board of the State Department of Workers' Compensation
Division, which includes commissioners and deputy commissioners acting
en banc or in panels.

Workers’ Compensation Division

The organizational unit of City's Personnel Depariment responsible for the

management of City’'s self-insured program for workers’ compensation
claims management and benefits administration.
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3. WORK

3.1

3.2.

Pursuant to the provisions of this Contract, Contractor shall fully perform,
complete and deliver on time, all required tasks, deliverables, services and
other work as set forth in Exhibit 1| - Claims Management Program
Requirements.

If Contractor provides any tasks, deliverables, goods, services, or work,
other than as specified in this Contract, the same shall be deemed to be a
gratuitous effort on the part of Contractor, and Contractor shall have no
claim whatsoever against City.

4. TERM OF CONTRACT AND COMPENSATON

4.1.

4.2.

4.3.

4.4.

4.5.

The term of the Contract commenced on November 30, 2012 and will
continue through November 22, 2017, unless earlier terminated under
provisions herein.

In the event of reduction of Work actually required under this Contract,
expiration of the term of this Contract, or termination prior to the expiration
of the term of this Contract, Contractor shall fully cooperate with City to
provide for the transition to whatever service replacement method City
determines to be in City's best interest.

City's total obligation under this Contract for complete and satisfactory
performance of the terms of this Contract as currently contemplated by the
parties and detailed in the Claims Management Program Requirements for
the period November 30, 2012 through November 22, 2017 shall not
exceed $42,104,313.19, subject to available funding. Contractor shall be
paid as set forth in Exhibit 1, Section Il - Contractor Payment and
Adjustments to Payment.

Contractor shall not be entitled to payment or reimbursement for any tasks
or services performed, nor for any incidental or administrative expenses
whatsoever incurred in or incidental to performance hereunder, except as
specified herein. Contractor shall employ additional staff for special projects
on an as-needed basis as determined by City. Compensation for such staff,
and/or related expense, will be mutually agreed upon in writing when the
need for such staff arises.

Assumption or takeover of any of Contractor's duties, responsibilities, or
obligations, or performance of same by any entity other than Contractor,
whether through assignment, subcontract, delegation, merger, buyout, or
any other mechanism, with or without consideration for any reason
whatsoever, shall occur only with the CCA'’s express prior written approval.
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5. TERMINATION OF CONTRACT

City may terminate this Contract for City's convenience at any time by giving
Contractor 30 days’ written notice thereof. Refer to Exhibit 2, Standard Provisions
for City Contracts (3-09), Standard Provisions for City Contracts (3-09}, PSC-10.

6. ADMINISTRATION OF CONTRACT - CITY

The City’s Personnel Department General Manager has designated the Workers’
Compensation Division Chief as the City’s Contract Administrator (CCA). The
CCA shall have the authority to manage this Contract on behalf of City.

6.1. Personnel Department General Manager

The General Manager has the authority to amend the terms and conditions
of this Contract in accordance with Section 8, Amendments.

6.2. Contract Administrator (CCA}
6.2.1. Responsibilities of the CCA include:

« Ensure that the requirements and objectives of this Contract are
met;

o Clarify and interpret Contract requirements and provisions;

s Provide direction to Contractor in areas relating to City policy,
information requirements and procedural requirements;

o Meet with Contract/Claims Manager on a regular basis; and

» Review and approve any and all services, or other work provided
by or on behalf of Contractor.

6.2.2. The CCA is not authorized to make any changes in any of the

terms and conditions of this Contract and is not authorized to
further obligate City in any respect.

6.3  Workers’ Compensation Administrator (WCA)

The CCA shall designate a CCA. The WCA is responsible for overseeing
the day-to-day management of this Contract. The WCA reports to the CCA.

7. CONTRACTOR MANAGEMENT AND STAFF
7.1 Branch/Claims Manager

7.4.1. If applicable, before performing services under this Contract,
Contractor shall designate in writing an account service team and
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7.2.

7.3.

designate a Contract/Claims Manager, each subject to approval of
City. If Contractor elects to replace the Contract/Claims Manager,
advance notice will be given to City. City reserves the right to meet,
review and approve the background, education, and experience of
any potential assignee to this position throughout the term of this
Contract at its discretion.

7.1.2. The Contract/Claims Manager will serve as the prime contact on
behalf of Contractor with City and will have overall management
responsibility for the supervision of Contractor's performance under
this Contract.

7.1.3. The Contract/Claims Manager will be responsible for maintaining the
day-to-day operational control of all ongoing claim management
activities related to this Contract. The Contract/Claims Manager will
be responsible for ensuring the quality of claims management
activities provided to City and for promptly resolving any problem or
concern that may develop during the term of this Contract. The
Contract/Claims Manager must have a California Self-Insurance
Administrator Certificate and a minimum of three (3) years of full-time
experience in the supervision of a large (>30) group of claims
examiners and related support personnel involved in the
independent analysis and administration of a workers’ compensation
claims caseload. City prefers that the Contract/Claims Manager have
a bachelor's degree from an accredited four-year institution.

7.1.4. The Contract/Claims Manager shall meet all of the training and
requirements per CCR Section 2592.14.

Approval of Contractor's Staff

Contractor shall use its own employees to perform the services required
under this Contract. City reserves the right to approve Contractor’s
personnel assigned to City's Program at the level of Assistant Manager and
above, if any. Contractor must notify City in writing if such personnel cannot
continue on this Contract. Upon receipt, City will respond in writing, either
approving or rejecting the replacement personnel. Additionally, City shall
have the right to require Contractor to replace any person, assigned to
City's account, found to be in violation of any of the terms of this Contract.
Contractor shall immediately deny access to its facility for such personnel
no longer performing work on the City Contract.

Background and Security Investigations

7.3.1. At any time prior to or during term of this Contract, City may require
that all Contractor staff performing work under this Contract
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10.

undergo and pass, fo the satisfaction of City, a background
investigation, as a condition of beginning and continuing to work
under this Contract. City shall use its discretion in determining the
method of background ciearance to be used, up to and including a
City performed fingerprint security clearance. The fees associated
with obtaining the background information shall be at the expense
of Contractor, regardless if Contractor's staff passes or fails the
background clearance investigation.

7.3.2. City may request that any member of Contractor's staff be
immediately removed from working on the Contract at any time
during the term of this Contract. City will not provide to Contractor
or to Contractor's staff any information obtained through City
conducted background clearance.

7.3.3. Contractor shall immediately deny access to the City's dedicated
unit for any staff member who does not pass such investigation(s)
to the satisfaction of City and whose background is incompatible
with City dedicated unit access, at the sole discretion of City.

7.3.4. Disqualification, if any, of Contractor's staff, pursuant to Section
7.3.1., shall not relieve Contractor of its obligation to complete all
work in accordance with the terms and conditions of this Contract,

AMENDMENTS

For any revision to this Contract that affects the scope of work, period of

performance, payments, or any term or condition of this Contract, except for those

exceptions specifically provided for in this Contract, a negotiated amendment to
this

Contract shall be written and executed by City and Contractor.

AUTHORIZATION WARRANTY

Contractor represents and warrants that the person executing this Contract for
Contractor is an authorized agent who has actuai authority to bind Contractor to
each and every term, condition, and obligation of this Contract and that all
requirements of Contractor have been fulfilled to provide such actual authority.

BUDGET REDUCTIONS

in the event that the City Council adopts, in any fiscal year, a City Budget which
provides for reductions in the salaries and benefits paid to the majority of City
employees and imposes similar reductions with respect to City Contracts, City
reserves the right to reduce its payment obligation under this Contract
correspondingly for that fiscal year and any subsequent fiscal year during the
term of this Contract (including any extensions), and the services to be provided
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11.

12.

by Contractor under this Contract shall also be reduced correspondingly. City's
notice to Contractor regarding said reduction in payment obligation shall be
provided within 30 calendar days of the City Council's approval of such actions.
Except as set forth in the preceding sentence, Contractor shall continue to
provide all of the services set forth in this Contract.

COMPLAINTS

11.1.

11.2.

11.3.

11.4.

11.5.

11.6.

Within two (2) weeks after Contract execution date, Contractor shall provide
City with Contractor’'s policy for receiving, investigating and responding to
complaints.

City will review Contractor’'s policy and provide Contractor with approval of
said plan or with requested changes.

If City requests changes in Contractor’s policy, Contractor shall make such
changes and resubmit the plan within five (5) business days.

If, at any time, Contractor wishes to change Contractor’s policy, Contractor
shall submit proposed changes in writing to City for approval before
implementation.

For complaints that escalate to the attention of Contract/Claims Manager,
City official or union representative, Contractor shall preliminarily investigate
all complaints and notify the CCA of the status of the investigation within
five (5) business days of receiving the complaint. Contractor shall obtain
pre-approval from the CCA for all written responses, as well as provide the
CCA with a copy of all final written responses. Contractor will provide a
copy of all written responses.

When complaints cannot be resolved informally, a system of follow-through
shall be instituted which adheres to formal plans for specific actions and
strict time deadlines.

CONFLICT OF INTEREST

12.1.

No City employee whose position with City enables such employee to
influence the award of this Contract or any competing Contract, and no
spouse or economic dependent of such employee, shall be employed in
any capacity by Contractor or have any other direct or indirect financial
interest in this Contract. No officer or employee of Contractor who may
financially benefit from the performance of work hereunder shall in any way
participate in City’'s approval, or ongoing evaluation of such work, or in any
way attempt to unlawfully influence City’s approval or ongoing evaluation of
such work.
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13.

12.2. Contractor shall comply with all conflict of interest laws, ordinances, and
regulations now in effect or hereafter to be enacted during the term of this
Contract. Contractor warrants that it is not now aware of any facts that
create a confiict of interest. If Contractor hereafter becomes aware of any
facts that might reasonably be expected to create a conflict of interest, it
shall immediately make full written disclosure of such facts to City. Full
written disclosure shall include, but is not limited to, identification of all
persons implicated and a complete description of all relevant
circumstances. Failure to comply with the provisions of Section 12 shall be
a material breach of this Contract.

CONTRACTOR MANAGEMENT AND AUDITS

The City is committed to being an active partner in the third-party administration
of its workers’ compensation claims. To that end, dedicated City on-site
monitor(s) is/are available to provide advice and historical perspective on the
management of all claims. This on-site monitor(s) is also responsible to ensure
that effective and efficient claims management techniques are consistentiy
applied, and to assess Contractor's compliance with all terms and conditions in
this Contract.

13.1 Claims Management Review

13.1.1. To facilitate the review of activities and to establish and maintain
effective lines of communication, periodic working meetings will
be held with staff of the Personnel Department, as determined by
City 1o be desirable. Additionally, City staff from the Personnel
Department and City Attorney's Office will be assigned to
Contractor's work site to provide assistance and guidance to
Contractor's employees, to review procedures, to audit individual
claims files and provide legal and other services. Contractor shall
provide office space for City staff to work at no cost to City (Refer
to Section 22).

13.1.2. Working meetings to discuss the Program, policies and any
problems that may occur will also be held with staff of the Police
Department Medical Liaison Section.

13.1.3. Contractor shall maintain its own internal quality control program
to monitor the procedures utilized by its supervisory and
management personnel to ensure the quality of services provided
to City.

13.2. Periodic Independent Audit

City reserves the right to assign an independent auditor to assess the
quality of services being provided and the extent to which Contractor is
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13.3.

13.4.

conducting City business within generally accepted industry standard
practices and Contract terms. Contractor is required to cooperate fully with
any external claims management audit and provide adequate temporary
office space, work stations and free parking, at no additional cost to City.

Financial Audit

Contractors providing services to City will be responsible for the verification
of the legitimacy of payments made to service providers and for the
disbursal of benefits to City employees through City's check issuance
process. City therefore reserves the right for staff of its Office of the
Controller or designee to conduct audits of financial accountability
procedures.

Contractor Evaluation Ordinance

When the term of this Contract has expired, City will conduct an evaluation
of Contractor's overall performance. City will also conduct regular
evaluations of Contractor's performance during the term of the Contract.
As required by Section 10.39.2 of the Los Angeles Administrative Code,
Evaluations of City Personal Services Contracts, evaluations will be based
on a number of criteria, including the quality of the work product or service
performed, the timeliness of performance, financial issues and the
expertise of personnel that Contractor assigns to this Contract. A
Contractor who receives a “Marginal" or “Unsatisfactory” rating will be
provided with a copy of the final City evaluation and allowed 14 calendar
days to respond. City will use the final City evaluation and any response
from Contractor to evaluate Proposals and to conduct reference checks
when awarding future service contracts.

14. GENERAL INSURANCE REQUIREMENTS

14.1.

14.2.

Without limiting Contractors indemnification of City and during the term of
this Contract, Contractor shall provide and maintain, and shall require all of
its subcontractors to maintain the programs of insurance listed below.
Evidence of this coverage must be submitted by Contractor and approved
no later than 30 days prior to the inception of any operations. Such
insurance shall be primary to and not contributing with any other insurance
or self-insurance programs maintained by City. Such coverage shall be
provided and maintained at Contractor's own expense.

Insurance policies purchased and maintained under this Contract by

Contractor shall include a waiver of subrogation recovery against the City
and employees.
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18.

14.3. The preferred form of evidence of insurance and performance security is an

industry ACORD Certificate submitted electronically at
http:/ftrack4la.lacity.org.

INSURANCE COVERAGE AND PERFORMANCE SECURITY REQUIREMENTS

General Liability insurance with limits of not less than $1,000,000.

Automobile Liability with a limit of liability of not less than $250,000 for each
accident. Such insurance shall include coverage for all “owned,” “hired” and “non-
owned” vehicles, or coverage for “any auto.”

Workers’ Compensation and Employers’ Liability insurance providing workers’
compensation benefits, as required by the Labor Code of the State of California or
by any other state, and for which Contractor is responsible, with a limit of not less
than $1,000,000.

Professional Liability: insurance covering liability arising from any negligent,
wrongful act, error or omission of Contractor, its officers or employees with limits of
not less than $1,000,000 per occurrence and $5,000,000 aggregate. The
coverage also shall provide an extended two-year reporting period commencing
upon termination or cancellation of this Contract.

Crime Coverage: Insurance with limits in amounts not less than indicated below
covering against loss of money, securities, or other property referred to in this
Confract, and naming the City as loss payee:

Employee Dishonesty: $1,000,000
Forgery or Alteration: $1,000,000
Theft, Disappearance and Destruction:  $1,000,000
Computer Fraud: $1,000,000
Burglary and Robbery: $1,000,000

Contractor may provide a fidelity bond of $1,000,000 per occurrence in lieu of the
above-mentioned crime insurance coverage.

15.1. Performance Security Requirements:

Such surety may be provided by one of the following forms and conditioned
upon faithful performance and satisfactory completion of services by
Contractor. Surety must be submitted by Contractor and approved no later
than 30 days prior to the inception of any operations.
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16.

17.

18.

19.

20.

15.2. Performance Bond

A faithful performance bond of not less $1,000,000 payable to the City of
Los Angeles and executed by a corporate surety licensed to transact
business in the State of California, or

15.3.  Certificate of Deposit (CD) or Letter of Credit (LOC)

A CD or an irrevocable LOC payable to the City of Los Angeles upon
demand in an amount not less than $1,000,000. Such CD or LOC shall
comply with minimum criteria and standards established by City and be
maintained throughout the term of the Contract.

LEGISLATION REVIEWS

On an ongoing basis, Contractor shall monitor and evaluate any and all proposed
legislative changes or State directives, rules, and regulations as they may affect
the delivery of services under this Contract and/or as they relate to City’s overall
responsibility to manage its workers' compensation program, and report to City on
the potential effect of proposed changes on City’s third party claims administration
services and benefits program.

MOST FAVORED PUBLIC ENTITY

If Contractor's prices decline, or should Contractor at any time during the term of
this Contract provide the same goods or services under similar quantity and
delivery conditions to the State of California or any county, municipality, or district
of the State at prices below those set forth in this Contract, then such lower prices
shall be immediately extended to City.

NON-EXCLUSIVITY

Nothing herein is intended nor shall be construed as creating any exclusive
arrangement with Contractor. This Contract shall not restrict City from acquiring
similar, equal or like goods and/or services from other entities or sources.

NOTICE OF DELAYS

Except as otherwise provided under this Contract, when either party has
knowledge that any actual or potential situation is delaying or threatens to delay
the timely performance of this Contract, that party shall, within one (1) business
day, give notice thereof, including all relevant information with respect thereto, to
the other party.

NOTICE OF DISPUTES

Contractor shall bring to the attention of the CCA or CCA’s designee any dispute
between City and Contractor regarding the performance of services as stated in
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21,

22,

this Contract. If CCA or designee is not able to resolve the dispute, the General
Manager or designee shall resolve it.

NOTICES

All notices or demands required or permitted to be given or made under this
Contract shall be in writing and shall be hand delivered or mailed by first-class
mail, postage prepaid, addressed to the parties as identified in Section 1,
Representatives of Parties.

OFFICE OF CONTRACTOR

22.1.

22.2.

22.3.

22.4

a.

Contractor shall open a specific office to serve the City’s needs, or identify
a clearly definable portion of a larger office space for staff dedicated to
serving the City’s needs. It is preferable that such an office be located
within Los Angeles County. However, regardless of its location, it is the
responsibility of Contractor to coordinate the transfer of claims information,
and to ensure that the communication needs of the Personnel
Department, Police Department and injured workers are efficiently and
effectively met.

Contractor shall provide a bonded courier service, or its own employees,
to transport claims files and/or related items, on a daily basis, except
weekends and holidays between Contractor’s office and City’s office, at no
additional cost to City.

Contractor shall provide a safe, adequate and ergonomically sound work
space, complete ergonomically correct furniture and compufer work
stations, computers (with access to City's claims management and
imaging systems), Internet, email, telephone, facsimile service and free
parking for two City on-site monitors and one City Attorney employee, at
no additional cost to City. Adequate temporary work space, work stations
and free parking shall also be provided for other City staff and City
contract personnel as necessary for required program auditing or
monitoring, at no additional cost to City.

Contractor shall provide at the Contractor's Claim Office additional office
space, furniture, and computers, as described in Section 22.3., along with
free parking, for use by City Attorney personnel, as follows:

Three office spaces and three cubicles plus furniture, internet and
telephone service, for use by City Attorney personnel at a total cost of
$600 per month for each space for the remaining Contract term.
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23.

b. Additional spaces, plus furniture, internet and telephone service for use
by City Attorney personnel at a cost of $600 per month for each space
as mutually agreed upon in writing by the City and Contractor.

Should the City require additional spaces under this Amendment, pursuant to
item b. above, the City shall notify Contractor in writing to request the
availability of additional spaces at the Office of the Contractor. Upon mutual
agreement in writing by the City and Contractor, Contractor shall provide the
additional spaces, as described in Section 22.3, along with free parking.
Contractor shall prorate the billing as needed.

Should the City require fewer spaces under this Amendment, the City shall
notify Contractor in writing, and the total monthly cost to the City shall be
reduced accordingly by deducting the $600.00 monthly cost for each space
no longer required, effective upon the 1st of the next month following the City’s
notification of Contractor.

PHYSICAL SECURITY/CONFIDENTIALITY

23.1. Contractor shall be responsible for safeguarding all City claims and
property provided for Contractor's use or in Contractor’'s care, custody and
control. At the close of each workday, checks, cases, files, supplies,
equipment and computer access shall be secured by Contractor.

23.2. All documents, records and information provided by City to Contractor, or
accessed, reviewed or produced by Contractor, during performance of this
Contract, including but not limited to employee/claimants’ medical
information, shall remain the property of City. All documents, records, and
information provided by City to Contractor, or accessed, reviewed, or
produced by Contractor during performance of this Contract, are
confidential  (hereinafter collectively referred to as “Confidential
Information”).

23.3. Contractor agrees not to provide Confidential Information, or disclose its
content or any information contained in it either orally or in writing, to any
other person or entity. Contractor agrees that all Confidential Information
used or reviewed in connection with Contractor's work for City will be used
only for the purpose of carrying out City business and cannot be used for
any other purpose. Contractor shall be responsible for protecting the
confidentiality and maintaining the security of all Confidential Information in
its possession.

23.4. Any Confidential Information provided by City to Contractor, or accessed,

reviewed or produced by Contractor, during performance of this Contract,
shall be made available to its employees, agents, and subcontractors only
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23.5.

23.6.

23.7

on a need-to-know basis. Further, Confractor will provide written
instructions to all of its employees, agents and subcontractors with access
to the Confidential Information about the penailties for its unauthorized use
or disclosure.

Contractor must not remove Confidential Information or any other
documents or information used or reviewed in connection with Contractor's
work for City from City facilities or Confractor’s office without prior approval
from City. Contractor shall, at the conclusion of this Contract, or at the
request of City, promptly return to City any and all Confidential Information
and all other written materials, notes, documents or other information
obtained by Contractor during the course of work under this Contract.
Contractor shall not make or retain copies of any such information,
materials or documents. Contractor and its employees, agents, and
subcontractors may have access to confidential medical records
information, which access is controlled by statute. Misuse of such
information may adversely affect the subject individual's civil rights and
violates the law.

Contractor shall implement such reasonable and prudent measures to keep
secure and private medical history information accessed by its employees,
agents and subcontractors during the performance of this Contract as are
required by law and this Contract. Contractor shall advise its employees,
agents and subcontractors of this confidentiality requirement.

All of Contractor's employees assigned to perform services, or to provide
support to those performing services for City under this Contract shall sign
and adhere to a Statement of Confidentiality, provided by City, or
Contractor's own statement, which has been reviewed and approved by
City, which includes, but is not limited to, media contacts, nondisclosure of
information relating to claims management issues, and prohibited
relationships with vendors, and that conforms, to the extent possible, to
City's own ethics and confidentiality statements. Such statements shall be
reviewed annually by Contractor with its employees and be available for
City review at any reasonable time.

23.8. To facilitate communication with both the management and individual

members in City’s Police Department and to ensure the highest possible
degree of efficiency and cooperation, Contractor shall communicate
relevant claims information directly to the Police Department's Medical
Liaison Section, and Fire and Police Pensions Department to serve their
members' needs. This day-to-day operational communication is not
subject to the direction above (Section 23.5) regarding advance approval
for release of information.

23.9. The provisions of this Section shall survive expiration or termination of this

Contract.
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24. PUBLIC RECORDS ACT

24.1.

24.2.

Any documents submitied by Contractor and all information obtained in
connection with City's right o audit and inspect Contractor's docurnents,
books, and accounting records pursuant to Section 27, Record Retention
and Inspection/Audit of this Contract become the exclusive property of
City. All such documents become a matter of public record and shall be
regarded as public records. Exceptions will be those elements in the
California Government Code Section 6250 et seq. (Public Records Act)
and which are marked "trade secret,” "confidential,” or "proprietary.” City
shall not in any way be liable or responsible for the disclosure of any such
records including, without limitation, those so marked, if disclosure is
required by law, or by an order issued by a court of competent jurisdiction.

In the event City is required to defend an action on a Public Records Act
request for any of the aforementioned documents, information, books,
records, and/or contents of a proposal marked "rade secret,"
"confidential," or "proprietary,” Contractor agrees to defend and indemnify
City from all costs and expenses, including reasonable attorney's fees, in
action or liability arising under the Public Records Act.

25. PUBLICITY

25.1.

25.2.

Contractor shall not disclose any details in connection with this Contract to
any person or entity except as may be otherwise provided hereunder or
required by law, However, in recognizing Contractor's need to identify
its services and related clients to sustain itself, City shall not inhibit
Contractor from publishing its role under this Contract within the following
conditions:

. Contractor shall develop ali publicity material in a professional
manner.

. During the term of this Contract, Contractor shall not, and shall not
authorize, another to publish or disseminate any commercial
advertisements, press releases, feature articles, or other materials
using the name of City without the prior written consent of the CCA.
City shall not unreasonably withhold written consent.

Contractor may, without the prior written consent of City, indicate in its
proposals and sales materials that it has been awarded this Contract with
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26.

27.

the City of Los Angeles, provided that the requirements of this Section 25
shall apply.

RATIFICATION CLAUSE

Due to the need for Contractor's services to be provided, Contractor may have
provided services prior to the execution of this Contract. To the extent that said
services were performed in accordance with the terms and conditions of this
Contract, those services are hereby ratified.

RECORD RETENTION AND INSPECTION/AUDIT

27.1.

27.2.

27.3.

Contractor shall maintain accurate and complete financial records of its
activiies and operations relating to this Contract in accordance with
generally accepted accounting principles. Contractor shall also maintain
accurate and complete employment and other records relating to its
performance of this Contract. Contractor agrees that City, or its authorized
representatives, shall have access fo and the right to examine, audit,
excerpt, copy, or transcribe any pertinent transaction, activity, or records
relating to this Contract. All such material, including, but not limited to, all
financial records, timecards and other employment records, and proprietary
data and information, shall be kept and maintained by Contractor and shall
be made available to City during the term of this Contract and for a period of
three (3) years thereafter unless City's written permission is given to
dispose of any such material prior to such time. All such material shali be
maintained by Contractor at a location in Los Angeles County, or another
location approved by City, provided that if any such material is located
outside Los Angeles County, then, at City’s option, Contractor shall pay City
for travel, per diem, and other costs incurred by City to examine, audit,
excerpt, copy, or transcribe such material at such other location.

In the event that an audit of Contractor is conducted specifically regarding
this Contract by any Federal or State auditor, or by any auditor or
accountant employed by Contractor or otherwise, Contractor shall
immediately notify the CCA of such audit. Contractor shall also provide a
copy of such audit report to the CCA within thirty (30) days of Contractor’s
receipt thereof, unless otherwise provided by applicable Federal or State
law or under this Contract. City shall make a reasonable effort to maintain
the confidentiality of such audit report(s).

Failure on the part of Contractor to comply with any of the provisions of
Subsections 27.1 and 27.2 shall constitute a material breach of this
Contract upon which City may terminate or suspend this Contract.
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28.

29.

SUBCONTRACTING

28.1.

28.2.

28.3.

28.4.

28.5.

28.6.

28.7.

The requirements of this Contract may not be subcontracted by Contractor
without the advance written approval of City. Any attempt by Contractor to
subcontract without the prior consent of City may be deemed a material
breach of this Contract.

if Contractor desires to subcontract, Contractor shall promptly provide the
following information:

e A description of the work to be performed by the subcontractor
* A draft copy of the proposed subcontract
* Other pertinent information and/or certifications requested by City

Contractor shall remain fully responsible for all performances required of it
under this Contract, including those that Contractor has determined to
subcontract, notwithstanding City’s approval of Contractor's proposed
subcontract

City’'s consent to subcontract shall not waive City's right to prior and
continuing approval of any and all personnel, including subcontractor
employees providing services under this Contract. Contractor is responsible
to notify its subcontractors of this City right.

The CCA is authorized to act for and on behalf of City with respect to
approval of any subcontract and subcontractor employees. After approval
of the subcontract by City, Contractor shall forward a fully executed
subcontract to City for its files.

Contractor shall be solely liable and responsible for all payments or other
compensation to ail subcontractors and their officers, employees, agents,
and successors in interest arising through services performed hereunder,
notwithstanding City’s consent to subcontract.

Contractor shall obtain certificates of insurance, which establish that the
subcontractor maintains ail the programs of insurance required by City from
each approved subcontractor. Contractor shad ensure delivery of all such
documents to City before any subcontractor employee may perform any
work hereunder.

TERMINATION FOR NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision of this Contract, City shall not be obligated for
Contractor's performance hereunder or by any provision of this Contract during
any of City’s future fiscal years unless and until City appropriates funds for this
Contract in City’s Budget for each such future fiscal year. If no appropriation is
made, then Contractor’s obligation to perform services shall cease when funding is
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30.

31.

32.

33.

exhausted and this Contract will terminate on the last day of the fiscal year for
which there was an appropriation.  City shall notify Contractor in writing of any
such non-allocation of funds at the earliest possible date.

TRANSITION

Following the first week of this Contract, and at the end of the term of this Contract,

or if this Contract is terminated by City for failure to meet minimum standards of
performance and project requirements, City, with the assistance of Contractor wil
select a transport vendor to immediately identify, pack and prepare for movement
of all necessary City claims files and property and relocate to the new Contractor.
Contractor shall be responsible for the entire cost of relocation, which may be
paid directly to the transport vendor or deducted from Contractor's final bill for
services.

USE OF FULL-TIME EMPLOYEES

Contractor shall assign and use full-time employees of Contractor, working a
minimum of seventy five hours per two week pay period (37.5 per week), to
provide services under this Contract unless Contractor can demonstrate to the
satisfaction of City that it is necessary to use non-full-time employees based on
staffing efficiency or City requirements for the work to be performed under this
Contract. It is understood and agreed that Contractor shall not, under any
circumstances, use non-full-time employees for services provided under this
Contract unless and until City has provided written authorization for the use of
same. Contractor submitted with its proposal a full-time employee staffing plan. If
Contractor changes its full-time employee staffing plan, Contractor shall
immediately provide a copy of the new staffing plan to City.

VALIDITY

If any provision of this Contract or the application thereof to any person or
circumstance is held invalid, the remainder of this Contract and the application of
such provision to other persons or circumstances shall not be affected thereby.

WARRANTY AGAINST CONTINGENT FEES

33.1. Contractor warrants that no person or selling agency has been employed or
retained to solicit or secure this Contract upon any Confract or
understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or
selling agencies maintained by Contractor for the purpose of securing
business.

33.2. For breach of this warranty, City shall have the right to terminate this
Contract and, at its sole discretion, deduct from the Contract price or
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34.

consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage or contingent fee.

FIRST SOURCE HIRING ORDINANCE

Unless otherwise exempt in accordance with the provisions of the Ordinance, this
Contract is subject to the First Source Hiring Ordinance (FSHO), Section 10.44,
et. seq. of the Los Angeles Administrative Code, as may it be amended from time
to time. Failure to fully comply with the requirements of the FSHO may result in
termination of this Contract.

Contractor shall, prior to the execution of the Agreement, provide to the
Department of Public Works, Bureau of Contract Administration as the
Designated Administrative Agency (“DAA") a list of anticipated employment
opportunities that Contractor estimates they will need to fill in order to perform
the services under the Agreement.

Contractor further pledges that it will, during the term of the Agreement, a) at
least seven business days prior to making an announcement of a specific
employment opportunity, provide notifications of that employment opportunity to
the Economic and Workforce Development Department {“EWDD”), which will
refer individuals for interview; b) interview qualified individuals referred by
EWDD; and c) prior to filling any employment opportunity, the Contractor shall
inform the DAA of the names of the Referral Resources used, the names of the
individuals they referred, the names of the referred individuals who the
Contractor interviewed and the reasons why referred individuals were not hired.

Any Subcontract entered into by the Contractor relating to this Agreement, to the
extent allowed hereunder, shall be subject to the provisions of FSHO, and shall
incorporate the FSHO.

Contractor shall comply with all rules, regulations and policies promulgated by
the DAA, which may be amended from time to time.

. Where under the provisions of Section 10.44.13 of the Los Angeles

Administrative Code the designated administrative agency has determined that
the Contractor intentionally violated or used hiring practices for the purpose of
avoiding the article, the determination must be documented in the Awarding
Authority's Contractor Evaluation, required under Los Angeles Administrative
Code Section 10.39 et seq., and must be documented in each of the Contractor’s
subsequent Contractor Responsibility Questionnaires submitted under Los
Angeles Administrative Code Section 10.40 et seq. This measure does not limit
the City's authority to act under this article.
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35.

36.

37.

f.

Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code,
the Awarding Authority shall, under appropriate circumstances, ferminate this
contract and otherwise pursue legal remedies that may be available if the
designated administrative agency determines that the subject Contractor has
violated provisions of the FSHO.

IRAN CONTRACTING ACT OF 2010

In accordance with California Public Contract Code Sections 2200-2208, all
bidders submitting proposals for, entering into, or renewing contracts with the
City of Los Angeles for goods and services estimated at $1,000,000 or more is
required to complete, sign, and submit the “lran Contracting Act of 2010
Compliance Affidavit

COMPL!ANCE WITH LOS ANGELES CITY CHARTER SECTION 470(c){12)

The Contractor, Subcontractors, and their Principals are obligated to fully comply
with City of Los Angeles Charter Section 470(c)(12) and related ordinances,
regarding limitations on campaign contributions and fundraising for certain
elected City officials or candidates for elected City office if the contract is valued
at $100,000 or more and requires approval of a City elected official. Additionally,
Contractor is required to provide and update certain information to the City as
specified by law. Any Contractor subject to Charter Section 470(c)(12), shall
include the following notice in any contract with a subcontractor expected to
receive at least $100,000 for performance under this contract:

Notice Regarding City of Los Angeles Campaign Contribution and
Fundraising Restrictions

As provided in Charter Section 470(c}12) and related ordinances, you are a
subcontractor on City of Los Angeles Contract No. C-121812. Pursuant to City
Charter Section 470(c)(12), subcontractor and its principals are prohibited from
making campaign contributions and fundraising for certain elected City officials or
candidates for elected City office for 12 months after the City contract is signed.
Subcontractor is required to provide to confractor names and addresses of the
subcontractor's principals and contact information and shall update that
information if it changes during the 12 month time period. Subcontractor's
information included must be provided to contractor within 10 business days.
Failure to comply may result in termination of contract or any other available legal
remedies including fines. Information about the restrictions may be found at the
City Ethics Commission's website at htip://ethics.lacity.org/ or by calling (213)

STANDARD TERMS AND CONDITIONS
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Contractor agrees to comply with Exhibit 2 - Standard Provisions for City
Contracts (Rev. 03/09), attached hereto and made a part hereof.

38. INCORPORATION OF DOCUMENTS
The following documents are attached to and form a part of this Contract.

e Exhibit 1 - Claims Management Program Requirements
e Exhibit 2 - Standard Provisions for City Contracts (Rev. 03/09)

This Contract and the Exhibits hereto constitute the complete and exclusive
statement of understanding between the parties, and supersede all previous
Contracts, written and oral, and all communications between the parties relating to
the subject matter of this Contract. No change to this Contract shall be valid unless
prepared pursuant to Section 8, Amendments, and signed by both parties.

THIS CONTRACT IS EXECUTED IN THREE (3) DUPLICATE ORIGINALS, EACH OF
WHICH IS DEEMED TO BE AN ORIGINAL.

SIGNATURE PAGE FOLLOWS
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IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by
their respective duly authorized representatives.

CITY OF LOS ANGELES TRISTAR RISK MANAGEMENT, INC.
PERSONNEL DEPARTMENT
By: By:
WENDY G, MACY THOMAS J. VEALE
General Manager President
Date: Date:
By:
DENISE L. COTTER
Secretary/Chief Financial Officer
Date:
APPROVED AS TO FORM: ATTEST:
MICHAEL N. FEUER, City Attorney HOLLY L. WOLCOTT, City Clerk
By: By:
TANEA YSAGUIRRE
Deputy City Attorney Deputy City Clerk
Date: Date:

Approved Signature Methods:

1) Two signatures; One of the Chairman of the Board of Directors, Prasident, or Vice-President, and ona of tha
Secretary, Assistant Secretary, Chief Finance Officer, or Assislant Treasurer.
2) One signature of a Corporate-designated individual tegether with a properly atiested resolution of the Beard of

Direclors authorizing the individual to sign.

City Business License Number

Internal Revenue Service Taxpayer ldentification Number

Contract Number C-121812-3
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TRISTAR RISK MANAGEMENT —

EXHIBIT 1 — CLAIMS MANAGEMENT PROGRAM REQUIREMENTS

SECTION I - PROGRAM DEFINITIONS

The headings herein contained are for convenience and reference only and are not
intended to define the scope of any provision thereof, The following words or terms
as used herein shall be construed to have the following meanings, uniess otherwise
apparent from the context in which they are used.

1. Acceptable Quality Level (AQL)

A measure expressing the maximum allowable leeway or variance from a
performance standard before City will reject a specified service. An AQL does
not mean that Contractor may knowingly perform in a defective way. It means
that City recognizes the fact of unintentional human error. Whenever possible,
Contractor must re-perform work that fails to meet AQL to correct identified

defect(s).

Recognition of unintentional error does not relieve Contractor from the right of
City to make adjustments to payment to Contractor under Exhibit 1 — Contractor
Payment and Adjustment to Payment, Section lil.

2. Allocated Claim Costs

2.1. Various costs associated with evaluating the compensability of a claim
and specific costs incurred in managing a claim may be charged directly
to the claim. Allocated claims costs include:

All carve-out fees and expenses

Workers' Compensation Appeals Board or court costs, fees and
expenses

Fees for service of process

Fees to attorneys and paralegals

Cost of services of outside undercover investigators or operatives
Vocational rehabilitation counselors

Cost of employing independent experts for the purpose of preparing
maps, photographs, diagrams, analysis for giving expert advice or
opinions

Cost of copies of transcripts of testimony at Coroner’s Inquests for
criminal or civil proceedings

Cost of obtaining: copies of any public record

Any similar cost or expense properly chargeable to the defense of a
particular claim or to protect the subrogation rights of City, or

Other costs determined by City

Exhibit 1 - Claims Management Program Reguirements
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2.2.

TRISTAR RISK MANAGEMENT —

Generally, the above services are typically not performed by Contractor
responsible for administration of the claims file. Allocated claims costs
are not included in the fees paid to Contractor, but are subject to review
by City. Any service charged directly to the claim, but for which
Contractor is considered responsible, such as using a vendor for routine
copying services will be disallowed.

. Closed Claim

Final closure of a claim after it has been determined that all benefits and legal
obligations have been met, all bills have been paid, all reports and
documentation are recorded in the claim file and appropriate notification to the
claimant of file closure is made.

. Conflict Claim

A claim submitted for non-sworn City employees, which, if handled by City's in-
house claims personnel, would create the potential of a conflict of interest or
result in the perception of impropriety.

2.1

5.2.

. Indemnity or Disability Claim

An indemnity or disability claim involves one or more of the following:
temporary disability or salary continuation due, ratable permanent
disability anticipated, death of the claimant, application for adjudication
of claim filed, liability undetermined, medical costs over $3,500, benefits
due more than six (6) months after opening of case, previously finalized
claim re-opened with future medical costs (Take-Over Claim) and/or
designation by the claims examiner.

Indemnity claims requiring the services of experienced claims
professionals will be assigned to claims examiners. This includes all lost
time claims (claims which incur salary continuation and/or temporary
disability payments as required by Labor Code 4850/10D and all claims
for which, in the judgment of the assigned claims professional, there is
an issue of permanent disability, litigation, fraud or subrogation.

5.3. Average caseloads for claims examiners must not exceed the caseload limit

specified by City. Only open indemnity claims are counted towards the
claim examiner's caseload. Contractor shall exercise due diligence in
regularly reviewing and closing indemnity claims which no longer require
the oversight of claims adjusting personnel to ensure that caseloads are
not artificially inflated.

Medical Only Claim

8.1. A non-litigated claim involving only medical payments that are not expected to

exceed $3,500. Indemnity payments are not expected.

Exhibit 1 — Claims Management Program Requirements
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10.

TRISTAR RISK MANAGEMENT -

6.2. Medical Only Claims shall be assigned to medical only claims assistants
or other staff serving in a training or support role to the examiners.
Medical Only claims may be assigned to a claims examiner if to do so
will be a sound practice considering the claimant’s history and/or the
presence of “companion” indemnity claims.

6.3 Whenever a Medical Only Claim is assigned to a claims examiner for
management outside of normal procedure, a specific notation for the
basis of the assignment will be made in the electronic claim comments.

6.4. Medical Only claims assigned to an examiner shall not be included in the
caseload count for that examiner.

Quality Assurance Monitor Plan (QAMP)

A variety of Inspection methods to evaluate Contractor's compliance with the
Contract.

Quality Control Plan

All measures taken by Contractor to assure that the quality of an end-product or
service will meet City's Contract requirements regarding timeliness, accuracy,
appearance, completeness, consistency and conformity.

Random Sample

A sampling method where each service output has an equal chance of being
selected.

Take-over Claim

Transfer of responsibility for management for a particular claim from City to
Contractor.

Exhibit 1 — Claims Management Program Requirements
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TRISTAR RISK MANAGEMENT -

SECTION Il - CONTRACTOR’'S SERVICES

Scope Of Work

Contractor shall provide workers' compensation claims management services
for all existing claims as well as all reopened or new claims reported during the
Contract period for sworn personnel of the Los Angeles City Police Department
and for all sworn Police, sworn Fire and civilian conflict claims during the
Contract transition process from November 24, 2012 to November 22, 2017.

Contractor shall provide these services in accordance with the following
standards:

e Those specific standards and requirements set forth in this Section.

To the extent a specific standard or requirement is not set forth in this
Section, those standards and requirements set forth in the State of
California workers’ compensation statutes, codes, regulations, or other
governing statutes and regulations, including any amendment to these
statutes and regulations during the term of this Contract.

Minimum Standards of Performance

2.

Each party's performance of this Contract shall comply with all
applicable laws of the United States of America, the State of California
and the City, including, but not limited to laws regarding health and
safety, labor and employment, wages and hours and licensing laws
which affect employees. This Contract shall be enforced and interpreted
under the laws of the State of California. Contractor shall comply with
new, amended, or revised laws, regulations, and/or procedures that
apply to the performance of this Contract. If any part, term, or provision
of this Contract is held void, illegal, unenforceable, or in conflict with any
law of a Federal, State or local government having jurisdiction over this
Contract, the validity of the remaining parts, terms or provisions of this
Contract shall not be affected.

2.2. Confractor shall utilize industry best practice standards for workers’

compensation claims management and shall conduct all claims activities
in accordance with the specific technical requirements included in this
Section, and elsewhere, unless otherwise agreed or specified by the
City.

3. Program Development

Contractor's responsibilities include but are not limited to the following:

3.1.

Monthly review of procedures and practices with City personnel to

4
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3.2.

TRISTAR RISK MANAGEMENT -

ensure that City's workers' compensation program is in compliance with
State requirements as well as with sound workers' compensation claims
management as determined by City,

Provide assistance in changing City policy and procedures to implement
legislative changes or State rules and regulations which impact City's
workers' compensation program.

3.3. Attend pericdic performance feedback meetings facilitated by the WCA. The

meetings will focus on Contractor's and City's performance in fuifilling
the service level agreements contained in this Contract. The meetings
will provide a forum to informally discuss opportunities for improving
Contract terms and conditions, service level agreements and cost
reductions for both parties.

3.4. Prepare agendas and distribute minutes to document such meetings within a

week after each meeting, as well as any periodic reports required by
City.

4, Contractor's Responsibilities

41,

4.2.

4.3.

4.4.

Comply with all City workers' compensation claims management policies
and standards and be responsible for overall coordination and
integration of claims services. At the sole discretion of City, Contractor
shall take all necessary steps to reduce costs, increase productivity and
to enhance the quality and the level of claims management.

Review and process all industrial injury cases in accordance with City
standards, state stafutes or laws and requirements of the State
Department of Industrial Relations for reporting and notification.
Conduct a thorough review of facts and develop all information
necessary to determine the compensability for injuries and illnesses
(accept claim, deny claim, or delay acceptance pending the results of
additional investigation) and document the reasons for such
determination, in accordance with California workers’ compensation
laws. All liability decisions and required notices for those decisions will
be made within 90 days, or less if required by State of California statutes
or regulations, from the date of employer's knowledge of injury in
accordance with law, including but not limited to Labor Code Section
5402.

Determine compensability of injuries and illnesses in accordance with
State workers' compensation laws.

Obtain a medical report addressing the issue of Arising Out of
Employment/Course of Employment (AOE/COE) within 90 days, or less
as required by law, from the date of employer’'s knowledge of injury.
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4.5.

4.6.

4.7.

4.8.

4.9.

4.10.

4.11.

4.12.

4.13.
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Where there is evidence that a claimed injury is not work related, deny
the claim within 90days, or less as required by law, of filing of the claim
or within ninety (90) days or less from the date of employer's knowledge
in accordance with law, including but not limited to Labor Code Section
5402. The review shall also include medical release forms, statements
from supervisors and co-workers, depositions, etc.

Determine eligibility for and authorize salary continuation and/or
temporary disability compensation benefits in accordance with medical
advice and rehabilitation efforts.

Obtain City approvals in accordance with approval limits established by
the WCA prior to the negotiation of any compromise and release
agreement or Stipulation with Request for Award.

Determine the extent and degree of permanent disability, utilizing, as
necessary and desirable, consultative ratings from the Disability
Evaluation Unit of the Office of Benefit Determinations. Permanent
Disability benefits shall be calculated in accordance with Labor Code
Section 4658.

Authorize payments, in accordance with approval limits, for temporary
and/or permanent disability compensation, medical care and death
benefits in accordance with advisory ratings, or orders of the WCAB or
compromise and release agreements.

Ensure that all indemnity benefits are paid accurately in accordance with
City procedures and timeframes, and in full compliance with City's
accounting and record keeping requirements,

Investigate, as necessary and appropriate, questionable cases and the
status of disabled employees in order to assist in the adjustment,
mediation and litigation of any such case and in the proper referral of
suspected fraudulent cases.

Take all necessary actions, inciuding timely notification, to assist City in
recovering reimbursement for City liability through third-party
subrogation, restitution, and/or apportionment on cases involving shared
liability.

Provide the Department of Fire and Police Pensions or the long-term
and short-term disability claims adjusting contractor with copies of the
employee's report of injury, medical reports from the workers'
compensation files and award letier. Any other pertinent case
information on those workers' compensation claims also having a long-
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4.14,

4.15.
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term disability claim with City for the same condition shall also be
provided.

Provide City aid and assistance in returning injured employees to their
usual and customary or modified/alternate assignments in a timely
manner.

If required by City, review and process City Attorney or authorized
outside counsel invoices.

5. Staffing/Organization

5.1.

5.2.

5.3.

54.

5.5.

5.6.

Contractor shall be responsible for providing sufficient and competent
staff to fulfil the Contract and shall have complete flexibility for
establishing an effective management and organizational structure.

Adjustments in staffing based upon fluctuations in caseload shall be
subject to approval of WCA/CCA, Average caseloads for claims
examiners shall not exceed150 open indemnity claims unless adjusted in
accordance with Section lll, Sub-Section 1.

Contractor shall have at least one non-caseload carrying claims
supervisor for every eight claims examiners. City has approved
Contractor's staffing plan and organization chart dated September 6,
2012. Any proposed changes thereto shall be submitted to City no later
than 30 days prior to any proposed change and approved by City in
advance. Contractor shall have at least one non-caseload carrying
Contract/Claims Manager, and one non-caseload carrying quality
assurance auditor at the level and experience of a claims supervisor,
The Contract/Claims Manager and quality assurance auditor may be the
same individual and shall be assigned to City’s account.

Except for claims assistants, and those examiners in training, all claims
adjusting personnel, including the Contract/Claims Manager, shall
possess a valid State of California Self-Insurance Administrators
Certificate. Copies of the certificates must -be available for review by City
prior to the award of Contract or at the time of hire whichever comes
later.

Claims assistants shall be capable of handling medical only claims and
other support duties such as: obtaining medical updates, caiculating
routine temporary disability payments, identifying cases for assignment
to medical case management, etc.

A clear depiction of Contractor's organizational structure shall be
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5.8.
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provided to City, updated as necessary, showing the number of
Contractor's positions dedicated to City’'s Project, including span of
control for each supervisory position. All support staff and specialist
positions shall also be included.

Experience/Training for Claims Examiner Personnel

57.1.

5.7.2.

To ensure workers’ compensation claimants receive appropriate
benefits and medical care, all claims examining personnel
assigned to City's Project must meet specific standards of
training, experience and skils.

All claims examining personnel engaged in the management of
indemnity claims must either be a claims assistant in training,
currently taking training as stated in CCR Sections 2592.02(a-c)
and 2592.03, as may be amended, or have successfully
completed the State of California Self-Insurance Administrator
written examination; and worked as a workers’ compensation
examiner for a minimum of eighteen months.

5.7.3.All claims examining perscnnel engaged in the management of

5.7.4.

medical only claims must either have at least eighteen months
of on-the-job experience adjusting California workers'
compensation medical only claims and be within six months of
cerification by an insurer as an “experienced medical only
claims examiner,” or be a medical only claims assistant
currently taking or have successfully completed the required
training as stated in CCR Sections 2592.02(a-c) and 2592.03,
as may be amended.

Contractor shall also reguire a minimum of thirty hours of post-
certification training every two years for all claims examiners
and twenty hours of training every two years for all medical only
claims assistants pursuant to CCR Section 2592.02(d-f}, as may
be amended, and maintain satisfactory records of this training,
to be provided City upon request.

Claims Examiners in Training

5.8.1.

5.8.2.

As a general practice, the City believes there is value to the
concept of on-the job development of technical/professional
staff. However, this practice must be tempered by the City's
need for experienced claims adjusting services.

Contractor may employ examiners who do not possess a State
of California Self-Insurance Administrator certificate to handle
indemnity claims. However, such examiners must be taking
training pursuant to CCR 2592.02(a-c} and 2592.03, as may be
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amended. Upon completion of such training, examiners must
be actively pursuing such certificate by taking every available
State of California Self-Insurance Administrator examination
until the certificate has been acquired. City reserves the right to
request removal of any examiner who fails to pass such
examination after multiple attempts.

5.9. Contractor's claims and management staff, with the exception of the
Claims/Contract Manager and quality assurance auditor, shall work a
minimum of 75 hours per two week pay period {37.5 hours per week)
and exclusively administer City cases in a dedicated unit. Contractor
must assure continuation of provision of services to City in the event of
an Act of God, employee shortage or strike.

5.10.Claims Supervisors

5.10.1.

5.10.2.

Claims Supervisors shall have a minimum of five years
experience in adjusting a caseload of California workers'
compensation indemnity claims. Equivalent or substitute
experience may be approved by the CCA. Supervisors will not
be assigned any workers' compensation claims.

Claims Supervisors shall meet all the training and experience
requirements per California Code of Regulations Section 2592-
2592.14.

5.11.Contractor Personnel - Claims Examiners

5.11.1.

5.11.2.

5.11.3.

At least 75 percent of the claims examiners shall have a
minimum of three years' experience in the adjustment of
California workers' compensation indemnity claims. Equivalent
or substitute experience may be approved by the WCA.

Claims Examiners shall meet all the training and experience
requirements per California Code of Regulations Section 2592-
2592.14.

Training Required for Claims Examiners

Should Contractor develop, offer, and implement a training
program in compliance with California Code of Regulations, Title
10, Chapter 5, Section 2592-2592.14 or other training, the
training shall be made available, at no cost to City, to at least
one City Contract Monitor per year.

6. Employee Records
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7.1,

7.2,

7.3.

7.4,
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6.1. Contractor shall keep a current and accurate list of all of its employees
providing services under this Contract. The list shall include each
employee's name, date of employment, current address, phone number,
current salary and any additional data on licensing, background,
behavior or job performance pertinent to the provision of this Contract.

6.2. Contractor employee’s personnei file shall include, but is not limited to,
background investigation report(s}, current State of California Self-
Insurance Administrators Certificate, verification of post-certification
training and training certificates.

6.3. Contractor shall retain and provide to City, upon request, a copy of the
employment application, employee resume and/or all documents
included in this Section for all employees assigned to City’s Program.

Reporting Claims

Since Police Department services are seven day/ twenty four hour operations,
Contractor shall have the capacity to accept the reporting of injuries
directly from the accident location.

Contractor shall disseminate to sworn Police personnel information about their
services and the system for reporting claims. Since Police Department
facilities are dispersed throughout the City with numerous telephone
area codes, Contractor must provide toll free telephone and fax
communication access for these facilities and Sworn Police personnel._

A Contractor employee at the level of Claims Supervisor or above, who has the
authority to act for Contractor, shall be immediately available whenever
Contractor’'s offices are normaily closed, to respond to urgent requests
from the Police Department Medical Liaison Section. Contractor shall
provide a monthly updated schedule of personnel assigned during non-
office hours to the Medical Liaison Section and the WCA,

Contractor shall report all indemnity claims to the Insurance Services Offices,
Inc. ~ISO Claims Search at its own expense, document in City’s claims
management software system (LINX), and assist or prepare all
necessary, and/or State mandated reports.

Claim File Set-Up and Review

Contractor shall be responsible for creating clear, complete and timely
documentation of all investigations, medical reports, evaluations, reserve
changes, correspondence, successful and unsuccessful contact attempts and
for the creation of a claims management plan of action for each claim. Critical
claims information and key elements of the plan of action, as required by City,
shall be documented in LINX, or its successor.

10
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8.1.

8.2.

8.3.

10.
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Upon receiving notice of a claim, Contractor shall prepare an individual claim
file and enter the claim into City's electronic claims management system
within one working day. All claim files shall be reviewed at least every 14
days for active claims and at least every three (3) months for claims that
have settled, but are open for the employee’s future medical care.

For active indemnity claims where Labor Code Section 4850/I0D or TD is being
paid, Contractor shall contact the injured employee’s doctor and the
injured employee every l14days until employee returns to work, and
document in the claims file.

If applicable, City will provide orientation to City's workers' compensation claims
management and imaging systems for key Contractor personnel prior to
the start date of the Contract. Contractor shall not be reimbursed for any
expenses during orientation or training.

Case File Record Retention
All claims files will be retained indefinitely. No claims will be destroyed without
CCA approval and Contractor will be responsible for storage of all files within

the above criteria during the term of this Contract.

Claims Research/Prior Loss History (INDEX)

10.1.Contractor is required to subscribe to ClaimSearch or another comprehensive

all-claims database and system for claims processing and fraud
detection, at no additional cost to City.

10.2. Contractor will complete a basic claims search for every new claim, and

11.

12,

additional search on the anniversary of injury, at minimum, and yearly
thereafter as long as the claim remains open, as part of its basic claims
management program, and document all findings in the claim notes.

Claims Research/WCAB Cases

Contractor will complete a basic claims search for every indemnity claim, or as
necessary, as part of its basic claims management program and document all
findings in the claim file, at no additional cost to City. City prefers that
Contractor subscribe to the DWC electronic data exchange system (EDEX).

Indemnity and Medical Benefits

12.1.Contractor shall determine eligibility for, and authorize temporary disability

compensation benefits in accordance with medical advice and return-to-
work efforts.

11
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12.2.The City of Los Angeles offers up to one year of salary continuation in lieu of

temporary disability benefits per the City's Administrative Code Sections
4.104 and 4.177 and the California Labor Code. Benefits are available to
sworn Police personnel for injuries on/after January 1, 2010.

12.3.Contractor shall determine the extent and degree of permanent disability,

utilizing as necessary and desirable, consultative ratings from the
California Division of Workers’ Compensation - Disability Evaluation Unit.
Contractor must ensure apportionment is addressed in all claims
involving permanent disability,

12.4.Contractor shall authorize payments, in accordance with approval limits

13.

14.

15.

16.

specified in the California Labor Code, for temporary and/or permanent
disability compensation, medical care and death benefits in accordance
with advisory ratings or orders of the WCAB.

Three Point Contact

Contractor shall conduct Three-Point Contact with the injured employee and
legal representative (if applicable), employer and medical provider on all new
claims. Such contact should be completed within one (1} working day of
receiving the claim, but no later than two (2} working days. Contact must also
be made on Police Department claims through its Medical Liaison Section.

Reserves

It is the policy of City that reserves be set as soon as possible after receiving
notice of an injury. If adequate information is unavailable, the initial reserves
may be delayed, but are to be set no later than 14 calendar days following
receipt of notice of injury. At all times, reserves shall reflect the ultimate
probable cost of a claim based on factual evidence known at the time reserves
are set and they shall be continually reevaluated and updated as additional
information becomes available.

Prior Authorization Program

Contractor shall utilize City's Prior Authorization Program which allows
providers in the City's First Care Panel to send injured workers to contracted
managed care providers for certain routine medical procedures on a pre-
approved basis.

Managed Care Program

City has a contract with a private firm to provide medical service review and
cost containment services. Contractor shall use only this firm. City may
implement other cost containment strategies, including, but not limited fo a
Medical Provider Network. Contractor shall fully cooperate and assist in the
development, implementation and utilization of these services.

12
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18.

19.

20.
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Medical Cost Containment

17.1. Contractor shall ensure that all statements for medical benefits are
reviewed and that all amounts authorized for payment have been
determined in accordance with the Official Medical Fee Schedule
adopted by the Administrative Director of the Division of Workers'
Compensation, City’'s Preferred Provider Organization (PPO) discount
rate, or City’'s network rate, whichever is lower. Contractor shall ensure
that duplicate medical payments are not sent for fee review. Contractor
shall utilize City medical panels, PPOs, provider networks, hospital and
other medical utilization review services, and managed medical care
services, as directed by City. All subcontractors or vendors shall be
subject to prior review and approval by the CCA.

17.2. Should City wish to add City medical panels or a secondary PPO to
enhance services provided by City's current fee review/PPO vendor,
Contractor will coordinate the services of the primary and secondary
providers to achieve seamless integration of their services.

Medical Management

It is the responsibility of Contractor to maximize the potential cost savings to
City through the use of cost containment services and strategies. Any
extraordinary medical expenses such as heart transplants, pain clinic charges,
purchases of furniture, waterbeds, home exercise equipment, vehicles, spas or
spa memberships, or other costly measures must be approved in advance by
the WCA or designee.

Authority Limits
The CCA shall establish and provide to Contractor a schedule of authority limits
and referrals, for all personnel approving indemnity, medical or City salary

continuation benefits.

Settlement Negotiations

20.1.Contractor shall obtain written approvals in accordance with approval limits

established by City prior to the negotiation of any settlement agreement.
Contractor shall present all settlement agreement recommendations to
the WCA in a timely manner to permit adequate review. Such
presentation shall include a written synopsis of alternatives, risks and
options considered, and shall serve as the basis to discuss
recommended settlements and to obtain the approval of the City
Attorney.

13
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20.2.The City Attorney will retain the authority to approve all final settlement

21,

recommendations; however, at its own discretion, the City Attorney may
delegate portions of this authority to the CCA.

Medical Control

Contractor's responsibilities include but are not limited to the following:

21.1,

21.2.

21.3.

21.4.

21.5.

21.6.

21.7.

21.8.

21.9.

Monitor treatment programs for injured or ill employees, including review
of all medical reports to ensure reasonable fees and appropriate medical
care and determine need for specialty evaluations.

Ensure that the treating doctor is complying with the requirements of
Title 8, CCR, Section 9785 and file petition to remove treating doctors
who fail to comply with CCR, Section 9785.

Abide by the City’s Utilization Review Plan when authorizing or denying
all freatment requests.

Maintain adequate staffing from 9:00 a.m. until 5:30 p.m. on each normal
business day fo authorize medical treatment and answer questions, in
accordance with Labor Code 4600.4.

Make all necessary medical appointments and ensure that all necessary
medical reports are provided to the Primary Treating Physician or
consulting doctors.

Maintain close liaison with treating physicians to provide meaningful
guidance to City departments in evaluating employee's ability to return to
work, and/or recommend further treatment programs.

Evaluate and make recommendations for the panel of physicians who
are utilized for the initial treatment of employees and the panel of
physicians used for treatment requiring long-term treatment, or specialty
care and evaluation, and make regular recommendations for updating of
these panels.

Utilize information provided by and cooperate in the enforcement of any
medical case management program and/or managed care program
implemented by the CCA for claims including, but not limited to,
obtaining pre-certification for medical procedures through utilization
review and requesting case management on older claims as needed, or
at City's request.

If applicable, provide written policies and procedures within three (3)
months after Contract commencement to ensure timely referrals of
cases to managed care contractors and to maintain close coordination
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22.

23.

21,10.

21.11.

21.12.

21.13.
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with managed care staff on a continuing basis.

Process bills and liens for medical treatment expenses so as to either
pay the bill or lien in accordance with the official fee schedule or object
to the bill or lien within the period designated by law, including but not
limited to Title 8, California Code of Regulations, Section 9792.5.

Prepare an affidavit regarding resoiution of iiens and submit the affidavit
to City's representative or defense attorney at least 10 days prior to any
Mandatory Settlement Conference.

Identify claimants who may be Medicare beneficiaries, reimburse
Medicare for “conditional payments” in which City is the responsible
payer pursuant to 42 C.F.R. Section 411.21, and work with the federal
Centers for Medicare and Medicaid Services (CMS), as appropriate, to
develop Medicare Set-aside Arrangements (MSAS) on settlements that
involve future medical expenses pursuant to 42 C.F.R. Sections 411.46
and 411.47.

Attend, and represent City, at all lien meetings at no additional expense
to City, whereas the City Attorney will provide representation at trials and
formal hearings.

Managed Care Program

22.1.

22.2.

Under the Managed Care Program, Contractor is responsible for
entering into and maintaining contracts with a variety of providers to
deliver prompt and appropriate medical care to City’'s injured employees.
City currently has a Physical Medicine Network, Pharmacy Benefit
Management Program, Radiology Network, Durable Medical Equipment
Network, Home Health and Nurse Case Management Network,
Translation and Transportation Network and a pilot Dental Network.
Contractor is required to utilize these services on an exclusive basis and
any others added by City.

City may implement other cost containment strategies, including but not
limited to a Medical Provider Network. Contractor will fully cooperate and
assist in the development, implementation and utilization of these
services.

Return to Work & Supplemental Job Displacement Benefits (SJDB) /
Vocational Rehabilitation

23.1.City policy requires that employees who become ill or injured in connection with

the performance of their duties be returned to work as soon as possible,
with primary emphasis to return employees to their former jobs.
However, if this is not possible due to medical restrictions, Contractor
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must work actively with the Medical Liaison Section to place employees
in modified or alternative assignments compatible with employees’
medical capacities.

23.2.Contractor must serve injured workers with a Notice of Offer of Regular,

Modified, or Alternative Work as stated in Title 8 CCR Section 10117,
Contractor shall reimburse City for any fifteen per cent increase in
permanent partial disability as a result of CCR Section 10117(b) (1)
which City pays or is required to pay as a result of Contractor's acts,
errors and/or omissions. Such reimbursements shall be deducted from
Contractor’s monthly service fees.

23.3.Contractor shall determine eligibility for and authorize supplemental job

displacement benefits as necessary pursuant to Labor Code Section
4658.5, as well as all Vocational Rehabilitation benefits.

23.4.Contractor shall provide injured workers with required supplemental job

displacement notices in compliance with State requirements.

24. Rehabilitation Services

24.1.When medically appropriate, Contractor shall coordinate implementation of

24.2.

24.3.

24.4.

24.5.

rehabilitation plans for injured employees for approval by City, the
employee and other agencies, to provide rehabilitation, re-training or
reassignment for employees with physical or performance limitations
resulting from industrial injuries pursuant to Labor Code Section 139.5.

Contractor shall manage all rehabilitation cases including evaluation,
control, monitoring and selection of duly licensed professional
rehabilitation service providers.

Contractor shall determine initial rehabilitation efforts for each injured
employee with primary emphasis on returning employees to work in the
City through job modification or reassignment to a position compatible
with the employee’s medical capacities. If placement within the City is
not possible, rehabilitation efforts are to be directed at returning
employees to other gainful employment.

Contractor shall determine if injured workers are entitled under
provisions of Labor Code Section 139.5 to receive temporary disability or
rehabilitation maintenance allowance, the services of a rehabilitation
counselor, a program of retraining and placement, and reimbursement
for costs directly related to the rehabilitation plan.

Contractor shall represent the City at formal and informal hearings
before the State Rehabilitation Unit.
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25.

26.

27.
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24.6. Contractor shall determine if injured workers are eligible for
supplemental job displacement benefits pursuant to Labor Code Section
4658.5.

24.7. Contractor shall provide injured workers with required rehabilitation and
supplemental job displacement notices in compliance with State
requirements.

Citywide Temporary Modified Duty Program

Under direction of the WCA, Contractor will support the Police Department to
ensure aggressive implementation of City’'s Temporary Modified Duty Program,
and compliance with statutory requirements.

Customer Service

26.1. Contractor shall provide information and guidance to injured employees
on benefits they will receive in accordance with State laws as well as any
additional City work injury benefits.

26.2. Contractor shall assist in identifying and resolving employee problems
arising out of industrial injuries.

26.3. Contractor shall develop and recommend policies and procedures to
ensure that the employee's return to work is consistent with the findings
of disability as determined by the WCAB.

26.4. At the request of the WCA, City Attorney or Police Department,
Contractor shall provide responses to inquiries, make available claim
status reports, and attend City claim status reviews or other meetings.

26.5. Contractor shall develop written standards for telephone and voice mail
use, consistent with those established by City.

Litigation Management

The City Attorney’s Office or designated private law firms provide legal services
for all City workers' compensation claims. Contractor's responsibilities include,
but are not limited to, the following:

27.1. Provide all necessary claims information and other assistance to legal
counsel for the defense of litigated claims.

27.2. Provide a copy of all notices of conferences, Mandatory Settlement
Conferences, trials or various hearings before the WCAB to City's legal

17
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27.3.

27.4.

27.5.

27.6.

27.7.

TRISTAR RISK MANAGEMENT —

counsel within five days from date of receipt.

Prepare litigated files and send to City's legal counsel when legal
assistance is required. This may include a synopsis of the claim, a
summary of all benefits paid, medical reports, and correspondence from
applicant or applicant’s attorney.

Provide to City Attorney a complete summary of all benefits paid
{amounts and periods) to the injured employee along with a completed
Balance Sheet, at least 10 days prior to any Mandatory Settlement
Conference and provide an updated summary as necessary for other
WCADB proceedings.

Respond to correspondence, telephone calls and email from defense
attorneys within one workday or sooner if the correspondence is urgent,
e.g. necessitated by an upcoming WCAB appearance date. All such
communication shall be documented in claims notes.

Provide a written status report on open litigated cases as requested.
Parameters of this report will be established by WCA.

Attend, and represent City, at all settlement conferences and lien
hearings at no additional cost to City, unless otherwise instructed by the
City Attorney.

28. Subrogation Recovery

28.1.

All claims shall be immediately evaluated for subrogation potential,
initially from information obtained during the Three-Point Contact for new
injuries, and subsequently from other information obtained from
supervisors' statements, accident reports, police reports, witness
statements, etc. Written notices to appropriate parties will be provided
and Contractor will work closely with City Attorney staff to seek
reimbursement from the negligent third party. Notations of potential
recovery and all communication with the City Attorney shall be
documented in the claim notes.

28.2.Contractor shall utilize City’s subrogation recovery procedure, or develop its

own, subject to City approval, to determine whether the procedure meets
City requirements.

29. Fraud investigations

29.1.Contractor shall investigate, as necessary and appropriate, questionable cases

and the status of disabled employees in order to assist in the
adjustment, mediation and litigation of cases, and in the proper referral
of potential fraud cases.
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30.

31.

32.

29.2.

29.3.

29.4.
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If applicable, Contractor shall develop written policies and procedures
relating to the identification and investigation of potential fraud cases.
Contractor shall provide regular fraud detection training to key personnel
to ensure aggressive, cost-effective investigations and timely referral to
City and the Office of the City Attorney, Special Investigations Unit (SIU).

Contractor shall notify City and the Office of the City Attorney, SIU,
immediately whenever the possibility of fraud is suspected.

At no cost to City, Contractor will provide regular SIU training to
Contractor's key personnel to ensure aggressive, cost effective
investigation and appropriate referrals to the Department of Insurance,
District Attorney, WCA and City Attorney’s Office.

Claims Payments - Accounting Controls

Contractor shall approve claims for payment and, as directed by the CCA, shall
input and process same for payment by City's workers' compensation claims
management system, financial or accounts payable system.

Claims Processing Responsibilities

31.1.

31.2.

31.3.

31.4.

Establish and maintain control procedures and necessary documentation
to process and reject, settle, compromise or approve benefit claims
against City in accordance with Section 31000.8 of the Government
Code.

Enter payments of benefits and other claims file expenses into City's
workers' compensation claims management system.

Establish and maintain an adequate and distinct separation of duties
between Contractor personnel who process and enter data. Individuals
responsible for the input of transactions shall not be involved in the
release of these transactions. In addition, individuals responsible for the
creation of a claim file and/or address changes shall not input or release
transactions.

Establish and maintain sufficient checks and balances to ensure
compliance with established procedures and controls.

Claims Best Practices Review

32.1.

Contractor is required to complete a minimum of 10 internal claims
audits per month by each claims supervisor to evaluate individual
examiners' compliance with City’s performance requirements. Claims
supervisor(s) shall randomly select active indemnity claims and utilize
City’s claims audit form (or customized facsimile) to verify compliance
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with file documentation requirements, case set-up schedule, file
management, utilization review and indemnity payment timeliness.

32.2. Any finding regarding non-compliance with City's requirements, and/or
any performance deficiency by the claims examiner, shall be
documented in the audit and discussed with the claims examiner, along
with any corrective action taken. After review by the claims supervisor
“and/or Branch/Claims Manager, copies of all completed audits will be
transmitted to City’s on-site staff, and/or the WCA. Audit findings shall
also be summarized on City’'s TPA Monthly Audit Summary Report and
transmitted to WCA or designee.

32.3. All open claims shall have a complete annual review, at minimum. In
addition, on a quarterly basis, City staff will randomly select a sample of
multiple claims to determine if the use of industry best practices has
been applied. On a monthly basis, random claims of examiner's
caseloads will be selected for review. These claims will be formally
reviewed with City and Contractor's management and staff as required.
Case files and records are subject to audit by City at any reasonable
time.

33. Alternate Dispute Resolution Program

33.1. City and Service Employees International Union (SEIU) Local 721
entered into an Agreement establishing an Alternative Dispute
Resolution {(ADR} Program in accordance with California Labor Code
Section 3201.7. This Program currently covers civilian employees in
four different unions and applies to all work-related injuries occurring on
or after July 1, 2008.

33.2. Employees receive the same benefits that would otherwise be received
in the State workers’ compensation system, including medical treatment,
temporary disability benefits, permanent disability benefits and
supplemental job displacement benefits. The ADR Program requires that
disputes related to workers’ compensation claims be resolved utilizing
the steps contained in the ADR Program before proceeding through the
WCAB. The Program includes the services of ombudspersons,
mediators, arbitrators and advice nurses, all provided by a neutral third
party.

33.3. Contractor is required to implement the ADR Program for any sworn
Police employees who may be represented by any participating unions
that provide workers’ compensation claims management and benefits.

34. Computerized Claims Administration System (LINX)
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34.1.

34.2.

34.3.

TRISTAR RISK MANAGEMENT -

City requires Contractor to utilize City's own proprietary claims
administration system known as LINX. Since LINX is owned by the City,
there are no licensing fees to Contractor to utilize this service, LINX
software and training will be provided by City or a vendor of City’s choice.
Technical support for LINX software-related problems shall remain the
ultimate responsibility of City. However, since Contractor will be off-site,
Contractor shall provide first-tier support by diagnosing and resolving
minor problems experienced by Contracior's end-users at no additional
cost to City, whereas major problems will be directed to City.

If, during the term of this Contract, any change of office location, alteration
of existing office space, or other reconfiguration occurs, it shall be the sole
responsibility of Contractor to ensure the maintenance and continuous
availability of LINX, or any other claims administration system, terminals
and any other related hardware, for ongoing City business and to directly
bear any costs associated with such alteration or reconfiguration.

City may, at its discretion, replace the LINX system with anocther
computerized claims administration system. When, and if this occurs,
Contractor shall assist City in the development and implementation of the
new sysiem to ensure a smooth transition.

Document Management and Workflow System

35.1.

35.2.

35.3.

35.4.

City has a web-based document management and workflow system
{Imaging System) to electronically store all claims-related documents,
route documents for processing and automate certain claims processes.
Currently, the system is a system called eFlo, and is used for all civilian
claims, except conflict claims,

Any Confractor administering claims which are currently using eFlo is
responsible for prepping, scanning and indexing all claims-related
documents into the Imaging System. This includes all incoming mail, as
well as all claims-related documents directly received or produced by
Contractor.

City reserves the right to require Contractor to use the Imaging System
and to prepare, scan, index, route and process documents, as well as
perform other duties as specified by City to maximize the full potential of
the System.

If Contractor is required to scan and index documents, Contractor will be
required to provide and install a capture system, and a fax server capable
of connecting to the City's document management system (currently
Filenet Content Services) at Contractor's site. To ensure timely
processing of documents, the capture system, at minimum, will consist of
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an index workstation and a scan workstation connected to the City's
Intranet backbone via a P2P Private Line T1 channel. The scanner of the
scan workstation needs to be compatible with Filenet Capture
Professional (version 4.0.2 and above).

City may at its discretion replace the eFlo System with another document
imaging and workflow system. If and when this occurs, City reserves the
right to require Contractor to use the new system and to purchase and
maintain any hardware required to use the system. Contractor shall also
assist the City in the development and implementation of the new system
to ensure a smooth transition.

The current running specifications for the two workstations in the City are
as follows:

Hardware:

» Intel Core i3 @ 3.1GHz and 4GB RAM
e 250 GB Hard drive
e Dual Monitor System

Software:

Windows 7

ODBC connection (SQL driver )

IBM Filenet Capture Professional (version 4.0.2)
Office 2010

35.5.1.8ince the Imaging System is web-based, end-user client
workstations will only require Windows XP operating
system, Internet Explorer 6.0, and a minimum of 1GB
RAM to utilize the system.

35.5.2.Internet Explorer 8.0 is required for the end-user
workstation to access the  web-based Imaging
System.

35.5.3.To ensure efficient claims processing, City reserves the

right to modify the Imaging System requirements
according to the specifications of City.
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35.5.4.Software, initial system configuration, and initial training
shall be provided by City or a vendor of City's choice.
This requirement shall also apply to the implementation
of iVOS. However, Contractor shall be responsible for
all equipment, maintenance, future reconfigurations to
accommodate Contractor's workflow, and other related
costs. However, since Confractor will be off-site,
Contractor shall provide first-tier support by diagnosing
and resolving minor problems experienced by
Contractor's end-users at no additional cost to City,
whereas major problems will be directed to City.

35.6. Computer Interface

35.6.1.

35.6.2.

Conftractor, at no additional cost to City, shall interface with City’s
claims management system {LINX) and Imaging System through
the provision of a P2P Private Line T1 channel pointing to City’s
Intranet backbone, according to specifications provided by City,
and personal computers equipped with (at minimum) Intel Core i3
@ 3.1 GHz and 4GB of RAM, 250GB disk space, running with
Windows 7 and Internet Explorer 8.0.

Contractor shall maintain the capacity to access the Internet and
send and receive email for all claims adjusting personnel
assigned to City cases. Contractor shall comply with CCA
specified email protocol dealing with content’ and confidentiality
when using email for City cases.

35.7.Computer Data Maintenance

Contractor shall, on a daily basis, accurately and thoroughly input,
update and maintain all data fields on City’s workers’ compensation
claims management system, as well as City’'s imaging system for all
cases managed by Contractor.

36. Reporting Requirements

36.1. Contractor shall provide required monthly reporls and records, with time
deadlines, which include, but are not limited to:

= A

report detailing the cases received and action taken in

accordance with a format and data elements developed by City in
cooperation with Contractor

» Statistical and narrative reports to assist City in evaluating its
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workers' compensation program

= A statistical and narrative report on outstanding issues to be
addressed at Performance Evaluation Meetings

36.2. WorkCompStats

City currently utilizes computerized statistics, called WorkCompStats, as
a management tool to track and monitor examiners’ performance. Such
statistics shall include, but not be limited to, bill turnaround time, rejected
bill counts, closing ratios, settlement numbers per month, penalties (both
medical and indemnity) and three point contact thresholds. Data for
these statistics can be generated through LINX, City’s bill review vendor
and other sources.

Contractor shall compile statistics and charts as required by City, and
meet with claims examining staff on a monthly basis to review the data
and discuss methods for improvement. Contractor is expected to share
such data and discussions with City and to aggressively pursue
compliance with minimum goals established by City in the areas City
selects for inclusion in WorkCompStats. City may also attend such
meetings at its discretion. Contractor shall also provide City with monthly
and quarterly reports as determined by City.

36.3. Quarterly Reports

Contractor shall prepare a written status report on selected open cases.
Parameters and scope of this report will be established by CCA/WCA.

36.4. Annual Report

Contractor shall prepare a comprehensive annual statistical summary
and narrative report to serve as the basis of the workers’ compensation
program and to permit preparation of reports required by the State
Department of Industrial Relations.

SECTION 1l
CONTRACTOR PAYMENT AND ADJUSTMENTS TO PAYMENT

1. Total Obligation

City’s total obligation for the period November 30, 2012 through November 22,
2017 shall not exceed $42,104,313.19, based upon a staffing model of one
claims supervisor managing a total of one thousand fifty (1,050) indemnity
claims and a caseload level of one hundred fifty (150) indemnity claims per
claims examiner.
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Contractor's fee for the first year (12 months) was $10,284,353.11, which
included compensation for services provided during the transition period
specified below; for the second year, $7,848,831.77; and for the third year,
$8,005,808.41. Contractor’s fee for the fourth year shall be $8,223,524.52; and
the fifth year, $7,741,795.38.

Should City decide to decrease the number of indemnity claims to 140 per
claims examiner during the term of this Contract, City agrees to pay Contractor
its monthly service fee and reduce its staffing level as specified in Sub-Sections
6 below, Method of Payment and Sub-Section 3 below, Number of Staff
Positions. For any other permanent adjustment to the caseload level, City and
Contractor shall negotiate in good faith an alternate and acceptable fee and
staffing level.

Contractor's fee for the first year includes a negotiated amount of
$2,092,220.00, at the rate of $12,380.00 per day and based upon Contractor’s
original Proposal service fee rate, to compensate Contractor for continuing to
provide all professional and support staff to manage Police, Fire and civilian
conflict claims during the Contract transition period, from November 24, 2012 to
August 31,2013.

Contractor agrees to reduce its total annual fee by one per cent, regardless of
any caseload level adopted by City, pro-rated as necessary, when City replaces
its current claims management system (LINX) with iVOS, said amount to be
deducted from Contractor’s regular monthly invoice.

Payment

2.1. City shall pay Contractor on a fee basis as set forth in this Section.
Payment for assumption and administration of all take-over claims is
included in this fee, if applicable. City will not make and Contractor is
not entitled to any additional payment for the assumption or
management of any takeover claim.

2.2. Contractor shall facilitate providing additional staff for special projects on
an as-needed basis as determined by City. Compensation for such staff,
and/or related expenses, shall be mutually agreed upon in writing when
the need for such staff arises and is separate from the base monthly fee.

2.3.  Contractor shall invoice City monthly in arrears for fees due for the billing

period. The invoices shall clearly reflect and provide reasonable detail as
determined by City of the services provided.
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3. Number of Staff Positions

Position 140 Caseload | 150 Caseload

Manager 1 1

Supervisor 6 6
Claims Examiner || 23 21
Claims Examiner i 18 ' 17
Claims Examiner | 5 5
Claims Assistant 14 14
Support Staff 8 8

Total 75 72

4. Initial Claims Volume

The current estimate of the claims volume Contractor is required to manage is
approximately 6,500. Initial claims caseload estimate excludes all Fire and civilian

conflict claims managed by Contractor during the transition period from November 24,
2012 to August 31, 2013.

5. Sworn Police New Claims By Month (FY 2011-12})

July | Aug. | Sept. | Oct. | Nov. | Dec. | Jan. | Fe | Mar | Apr. | May | June | Total
b i
208 | 290 | 284 (249 |244 (262 (276 |27 |300 [263 | 281 |290 |3,21
1 8
6. Method of Payment
6.1. The monthly service fees shall be dependent on the level of staffing
determined by City in accordance with Section Ill, Sub-Section 3 above,
Number of Staff Positions. Depending on the level of staffing, the
monthly service fees shall be as follows:
Monthly Service 140 Caseload 150 Caseload Other
Fee Limit Limit Caseload Limit
Year One $641,24443 | To Be
$647,072.40 Negotiated
Year Two $654,069.31 | To Be
$663,249.21 Negotiated
Year Three $667,150.70 | To Be
$679,830.44 Negotiated

Monthly Service Fee for Year Four shall be $685,293.71 and Year Five
$698,999.58.
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6.4.
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For any portion of a month during which services are provided, the
existing monthly service fee shall be pro-rated on a business-day basis.
Monthly service fees shall be determined by the number of staff
necessary to adequately handle the workers’ compensation claims in
accordance with the Caseload limit in Section |lf, Sub-Section 3 above,
referred for service by City and as approved by City, and shall be
adjusted, subject to City's agreement, as ithose ciaim totals affect
needed staffing throughout the term of this Contract.

City shall provide Contractor with a monthly report of the indemnity
caseload average. If the indemnity claim caseload average exceeds the
adopted caseload limit, its monthly fee for the second month in which
average caseloads continue in excess of the limit shall be reduced.

The amount of the reduction shall be equal to the monthly salary, fringe
benefits and overhead of a claims examiner. The reduction shall double
for the third month of non-compliance, triple for the fourth month of non-
compliance and increase in the same manner and amount for each
additional month in which Contractor remains out of compliance.

7. Adjustments

Except as provided in Sub-Section 6 ahove, Method of Payment, all other
adjustments to staffing shall cause a corresponding change in the monthly
service fees, based on the pro-rata average monthly salary plus the cost of
fringe benefits and overhead for the position{(s) added or deleted, but not to
exceed the following rates:

Addition/Deletion of: Monthly Service Fee Change |
Manager ' +/- $17,903.76
Supervisor +/- $12,147.56
Claims Examiner Ili +/- $10,909.69
Claims Examiner Il +/-$ 8,716.55
Claims Examiner | +/-$ 7,529.91
Claims Assistant +/-$ 5,196.80
Support Staff +/-$ 4,028.78

8. Invoices and Payment

8.1.

Contractor shall invoice City only for providing the tasks, deliverables,
goods, services, and other work specified in Exhibit 1, Section ill -
Statement of Work, and elsewhere hereunder. Contractor shall be paid
as set forth in Sub-Section 3 above, Number of Staff Positions and Sub-
Section 6 above, Method of Payment. Contractor shall prepare invoices,
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8.3.

8.4,

8.5.

8.6.
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which shall include the charges owed to Contractor by City under the
terms of this Contract. Contractor shall be paid only for the tasks,
deliverables, goods, services, and other work approved in writing by
City. If City does not approve work in writing, no payment shall be due
to Contractor for that work.

To ensure that services provided under personal services contracts are
measured against services as detailed in this Contract, City’s Controller
has developed a policy requiring that specific supporting documentation
be submitted with invoices.

Contractor is required to submit invoices that conform to City standards
and include, at a minimum, the following information:

Name and address of Contractor

Name and address of City department being billed

Date of the invoice and period covered

Reference to Contract number

Description of completed task and amount due for the task with
appropriate and complete supporting documentation

Payment terms, total due and due date

Certification by a duly authorized officer

Discounts and terms (if applicable)

Remittance address (if different from Contractor’'s address)

©PoooTo

T =

All invoices shall be submitted on Contractor's letterhead, contain
Contractor's official logo, or contain other unique and identifying
information such as name and address of Contractor. Invoices shall be
submitted on a calendar month basis and within 30 days after the month
of service. Invoices submitted must be accompanied by a report detailing
the staff assigned to City’s account for that month. Such staffing report
shall include the staff members name, title, date of assignment to
position, date of separation or absence from position, number of hours
worked, pay rate, amount paid, and how fee adjustments, if any, were
derived. City reserves the right to audit staffing reports and adjust billings
to recover overpayments, if any. [In order to facilitate such audits,
Contractor shall provide timesheets and/or payroll records upon City's
request.

Invoices and supporting documentation shall be prepared at the sole
expense and responsibility of Contractor. City shall not compensate
Contractor for any costs incurred for invoice preparation. City may
request, in writing, changes to the content and format of the invoice and
supporting documentation at any time.

Failure to adhere to these policies may result in non-payment or non-
approval of demands, pursuant to Charter Section 262(a), which requires
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8.8.
address:

8.9.

8.10.

8.11.
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City's Controller to inspect the quality, quantity, and condition of services,
labor, materials, supplies or equipment received by any office or
department of City, and approve demands before they are drawn on the
City Treasury.

City reserves the right to require additional documentation prior to
approval of invoice. City reserves the right to request additional supporting
documentation to substantiate costs at any time.

All invoices under this Contract shall be submitted to the following

David Noltemeyer, Chief Management Analyst
Workers' Compensation Division Chief

City of Los Angeles Personnel Department
700 E. Temple Street, Room 210

Los Angeles, CA 90012

City Approval of Invoices

In no event shall payment be made prior to City’s verifying and approving:
1) the services were received; 2) the work was approved and; 3) a full and
complete invoice has been submitted. Payment shall be made within 30
calendar days of receipt of an approved invoice and only after such
invoice has been approved for payment by City’s representative. Invoices
are considered complete when appropriate documentation is signed off as
satisfactory by City's fiscal officer.

Total Obligation. City’s total obligation under this Contract shall be in
accordance with Sub-Section 1, Total Obligation.

City will adjust the invoice if necessary and pay the invoice within 30
days after receipt of a full and complete invoice, and only after such
invoice has been approved for payment by City's representative.

9. Adjustments to Payments

Contractor shall reimburse City for any overpayment, fine, penalty or other cost
incurred due to Contractor’s failure to comply with State of California workers'
compensation statutes, codes, regulations, or any term or condition of this
Contract. Such failure includes, but is not limited to, the following:

Late payment or nonpayment of any benefit to any applicant or medical
provider resulting in penalty or attorney fees.

Overpayment of any benefit owed to any applicant, lien claimant, or
other party in a case due to Contractor's failure to comply with the

29

Exhibit 1 — Claims Management Program Requirements



20186

10.

1.

12.

TRISTAR RISK MANAGEMENT —

standards set forth in Exhibit 1 — Section Il, Sub-Section 1, Scope of
Work.

iii. Overpayment of any benefit to any applicant, lien claimant, or other party
in a case due to Contractor's failure fo comply with the standards set
forth in Exhibit 1 — Section li, Sub-Section 1, Scope of Work.

iv. Fines and/or administrative penalties assessed against City due to
Contractor's failure to comply with the standards set forth in Exhibit 1,
Section ||, Sub-Section 1, Scope of Work.

V. No reimbursement by Contractor is required under this Section if
Contractor's act(s} and/or omission(s) occurred because they were
expressly approved or directed by an authorized City representative.

Notice of Adjustments to Payments

City shall give written notice to Contractor of any adjustments to payments.
Contractor shall have two (2) weeks to respond in writing to the notice. If
Contractor does not respond to the notice within two weeks, Contractor shall
lose its right to dispute the adjustment. The response shall include, but not be
limited to, one or more of the following:

10.1. Evidence that a penalty was not incurred or an overpayment or
excessive cost was not made.

10.2. Evidence that Contractor's act(s) and/or omission(s) did not cause the
penalty, overpayment, or excess cost.

10.3. Evidence that Contractor obtained prior written approval from an
authorized City official.

Second Level Dispute Resolution Process

If, after receipt of Contractor's response to City’s notice of adjustment to
payments, City and Contractor are in disagreement, a second-level dispute
resolution process will be conducted. The CCA or designee and an appropriate
Contractor representative shall review the evidence and resolve the dispute. The
second level dispute resolution process shall be completed within two months.
At the end of the second-level dispute resolution process, City shall be entitled to
reduce Contractor's monthly invoices for assessments of adjustments to
payments.

Improper Acts or Failure to Act Regarding Claims Administration
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12.1. Contractor shall reimburse City for exceeding monthly caseloads,
overpayments, fines, penalties, attorney’s fees, interest, medical costs,
rehabilitation costs and disability benefit payments which City pays or
will be required to pay as a result of Contractor's acts, errors, and/or
omissions which violate existing law, administrative procedure, or which
fail to comply with generally accepted standard practices in the workers'
compensation insurance industry, and third party workers' compensation
claims administration fieid. City will offset such reimbursements from
Contractor’'s monthly service fee if not paid separately by Contractor.

12.2. Contractor will not be responsible for reimbursement of liabilities including, but
not limited to, overpayments, fines, penalties, attorney’s fees, interest,
medical costs, rehabilitation costs or disability benefit payments, if the
act and/or omission resulted from following the express written
instructions of City.

12.3. Contractor will not be responsible for reimbursement of liabilities including, but
not limited to, overpayments, fines, benefit payments imposed as a
result of a retrospective audit by the State Department of Industrial
Relations, if the basis of the audit finding precedes the assumption of
claim management responsibilities under this Contract with City.

13. Review of Indemnity Claims Volume

13.1. City reserves the right to review the actual claims volume every twelve
months to determine if a change in base claims volume is warranted. If
a change is warranted, City and Contractor must mutually agree on the
new baseline for the indemnity claims volume and any resultant change
to staffing.

13.2.  The number of Police sworn new claims submitted for the twelve months
from July 1, 2011 to June 30, 2012 was 3,218 {Section lll, Sub-Section
5, above). For any contract year where the number of new indemnity
claims, administered by workers' compensation claims examiners,
exceeds 3,218 by 150, City shall pay Contractor an additional $62,000
within 60 days after the end of the contract year. If the total number of
indemnity claims exceeds 3,218 by 300, administered by workers
compensation claims examiners, City shall pay Contractor an additional
$124,000 after the end of the contract year.

13.3. The open indemnity claims caseload for sworn Police personnel was
6,500 (Exhibit 1, Section IIl, Initial Claims Volume) as of October 1,
2012. Should the open indemnity caseload change at the time of
contract inception, then for every increase (or decrease) of 150 claims,
the monthly base fee shall be increased (or decreased) by $5,175.
Additionally, for any quarter where Contractor’'s open indemnity caseload
decreases by increments of 150, the monthly base fee shall be reduced
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by increments of $5,175.

13.4. In the future, if City assigns claims from another department(s), City shall
determine the number of new claims submitted for that department(s)
during the previous 12 months, as well as the current number of open
indemnity claims for that department(s). These numbers will be added
to the baseline numbers referenced in 13.2 and 13.3 above when
calculating fee adjustments per those sections. City shall compensate
Contractor for this additional caseload by increasing Contractor’s
monthly base fee by $95 for each of these current open indemnity claims
(at the time the department(s) is assigned to the Contractor.
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LINX, 20
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Honorable Eric Garcetti > (o)
Mayor, City of Los Angeles Q kS
Room 303, City Hall o O o
Los Angeles, CA 90012 c0 >

Attention: Mandy Morales, Legislative Coordinator

Subject: REQUEST FOR REVIEW OF PROPOSED PERSONAL SERVICES
CONTRACT  AMENDMENTS ACCLAMATION  INSURANCE
MANAGEMENT SERVICES, INC. AND ACME ADMINISTRATORS, INC.

Dear Mayor Garcetti:

In accordance with Executive Directive No. 3, attached for your review and approval are
draft personal services contract amendments for Acclamation Insurance Management
Services, Inc. (AIMS) and Acme Administrators, Inc. (ACME). These contractors
currently provide third-party administration services to manage a portion of the City’s
workers' compensation claim caseload.

Background

The Personnel Department originally released a Request for Proposal (RFP) seeking
gualified firms to engage in the business of providing Third-Party Administration of
Workers' Compensation Claims Management and Business Administration on January
5, 2012. The City found AIMS' and ACME’S responses to the RFP to be acceptable and

complete for the services needed by the City and the Contractors have been providing
these services since May 3, 2013.

First Amendments were executed on April 22, 2013 to change the term end dates to
April 29, 2016. A Second Amendment was executed for AIMS on May 15, 2015 for
Contractor to provide additional staff to temporarily cover additional City caseloads due
to employee retirements and promotions and increase the maximum payable to
$11,048,557. A Second Amendment was executed for ACME on June 5, 2015 to

provide additional staff to temporarily cover City caseloads and increase the maximum
payable to $4,679, 665.

AN EQUAL EMPLOYMENT OPPORTUNITY EMPLOYER
PER.LACITY.ORG
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At its meeting of October 27, 2015 (CF15-1146), the City Council authorized extension
of both contracts for an additional two years, through November 24, 2017, subject to the
contracts’ termination provisions and availability of City budgeted funds.
This Third Amendment will increase the maximum payable to ACME to $6,097,591 and
to AIMS to $17,060,338, for complete and satisfactory performance of the contracts
terms.

The Contractors' compliance documentation status is as follows:

Updated Affirmative Action Plan, Equal Employment Practice, Equal Benefits, and First
Source Hiring Ordinance forms have been requested. Contractors' Contractor
Responsibility Ordinance Verification Forms were approved by the Department of Public
Works, Contract Administration. Contractors’ Municipal Lobbying Ordinance
documentation is current. Updated insurance certificates have been requested.

The headquarter addresses are as follows:

Acclamation Insurance Management Services, Inc. Acme Administrators, Inc.
10445 Old Placerville Road 28677 Old Town Front Street G
Sacramento, CA 95827 Temecula, CA 92590

Because of our interest in ensuring service continuity, we have already solicited
language review from the City Attorney for these proposed contract amendments.

Fiscal Impact

Funding for these contracts is budgeted in Personnel Department’s Contractual
Services Account 3040.

Recommendation

That the General Manager of the Personnel Department, or her designee, be authorized
to execute personal services contract amendments with AIMS and ACME, to manage
the City's workers' compensation claim caseload through November 24, 2017.

Please contact Bobbi Jacobsen at (213) 473-9148 with any additional questions.

Respectfully submitted,

Wendy G. Macy
General Manager

Attachment

ec: Jenny Mach Yau, CAO
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THIRD AMENDMENT TO CONTRACT NO. C-121841
BETWEEN THE CITY OF LOS ANGELES
AND ACCLAMATION INSURANCE MANAGEMENT SERVICES, INC.

This THIRD AMENDMENT to Contract No. C-121841 between the City of Los Angeles,
a municipal corporation acting through its Personnel Department (herein after referred
to as “City"), and Acclamation Insurance Management Services, Inc., a California
Corporation (herein after referred to as “Contractor”) is entered into with reference to the
following:

RECITALS

1. City and Contractor entered into a three-year contract, effective May 3, 2013, to
provide third party administration services to manage the complete workers'
compensation caseload of sworn personnel of the Los Angeles Fire Department
on an ongoing basis;

2. City and Contractor executed a First Amendment to this contract on April 22,
2013, to change its termination date to April 29, 2016;

3. City and Contractor executed a Second Amendment to this contract on May 15,
2015, to provide additional staff to temporarily cover additional City caseloads
and increase the maximum payable to Contractor from Ten Million, Eight
Hundred Thirty Thousand, and Five Hundred Forty Nine Dollars and Ninety
Cents ($10,830,549.90) to Eleven Million, Forty Eight Thousand and Five
Hundred Fifty Seven Dollars ($11,048,557);

4. At its meeting of October 27, 2015, (CF:15-1146) the City Council authorized the
Personnel Department General Manager or designee to extend the Contract for
an additional two years;

5. City and Contractor desire to amend the contract to change the termination date
to November 24, 2017, and increase the maximum payable to the Contractor;
and

6. This Amendment will increase the maximum payable to Contractor from Eleven
Million, Forty Eight Thousand and Five Hundred Fifty Seven Dollars
($11,048,557) to Seventeen Million, Sixty Thousand, and Three Hundred Thirty
Eighty Dollars ($17,060,338).

NOW, THEREFORE, City and Contractor hereby covenant and agree to amend
Contract No. C-121841 as follows:



1. Replace Contract Section 4, Term of Contract and Compensation, Sub-Sections 4.1
and 4.3 in their entirety to the following:

4.1 The term of this Contract shall commence on May 3, 2013 and shall continue
in full force until November 24, 2017, unless earlier terminated under
provisions herein.

4.3 City's total obligation under this Contract for complete and satisfactory
performance of the terms of this Contract as currently contemplated by the
parties and detailed in the Claims Management Program Requirements shall
not exceed Seventeen Million, Sixty Thousand, Three Hundred Thirty Eight
Dollars ($17,060,338), subject to available funding for claims management.
Contractor shall be paid as set forth in Exhibit 1, Section Ill — Contractor
Payment and Adjustments to Payment.

2. Revise Exhibit 1, Section lll, “Contractor Payment and Adjustments to Payment”,
Section 1, “Total Obligation”, to reflect the new total obligation as follows:

City’s total obligation for the contract period May 3, 2013 through November 24,
2017 shall not exceed Seventeen Million, Sixty Thousand, Three Hundred Thirty
Eight Dollars ($17,060,338), based upon a staffing model of one claims supervisor
managing a total of one thousand fifty (1,050) indemnity claims and a caseload level
of one hundred fifty (150) indemnity claims per claims examiner.

3. IRAN CONTRACTING ACT OF 2010

In accordance with California Public Contract Code Sections 2200-2208, all bidders
submitting proposals for, enteting into, or renewing contracts with the City of Los
Angeles for goods and services estimated at $1,000,000 or more is required to
complete, sign, and submit the “Iran Contracting Act of 2010 Compliance Affidavit.”

4. FIRST SOURCE HIRING ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
Agreement is subject to the applicable provisions of the First Source Hiring
Ordinance (FSHO), Section 10.44 et seq. of the Los Angeles Administrative Code,
as amended from time to time.

a. Contractor shall, prior to the execution of the Agreement, provide to the
Department of Public Works, Bureau of Contract Administration as the
Designated Administrative Agency (‘DAA”) a list of anticipated employment
opportunities that Contractor estimates they will need to fill in order to perform
the services under the Agreement.



b. Contractor further pledges that it will, during the term of the Agreement, a) at
least seven business days prior to making an announcement of a specific
employment opportunity, provide notifications of that employment opportunity to
the Economic and Workforce Development Department (“EWDD”), which will
refer individuals for interview; b) interview qualified individuals referred by
EWDD; and c) prior to filing any employment opportunity, the Contractor shall
inform the DAA of the names of the Referral Resources used, the names of the
individuals they referred, the names of the referred individuals who the
Contractor interviewed and the reasons why referred individuals were not hired.

c. Any Subcontract entered into by the Contractor relating to this Agreement, to the
extent allowed hereunder, shall be subject to the provisions of FSHO, and shall
incorporate the FSHO.

d. Contractor shall comply with all rules, regulations and policies promulgated by
the DAA, which may be amended from time to time.

e. Where under the provisions of Section 10.44.13 of the Los Angeles
Administrative Code the designated administrative agency has determined that
the Contractor intentionally violated or used hiring practices for the purpose of
avoiding the article, the determination must be documented in the Awarding
Authority's Contractor Evaluation, required under Los Angeles Administrative
Code Section 10.39 et seq., and must be documented in each of the Contractor's
subsequent Contractor Responsibility Questionnaires submitted under Los
Angeles Administrative Code Section 10.40 et seq. This measure does not limit
the City's authority to act under this article.

f. Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code,
the Awarding Authority shall, under appropriate circumstances, terminate this
contract and otherwise pursue legal remedies that may be available if the
designated administrative agency determines that the subject Contractor has
violated provisions .of the FSHO.

5. COMPLIANCE WITH LOS ANGELES CITY CHARTER SECTION 470{(c)(12)

a. The Contractor, Subcontractors, and their Principals are obligated to fully comply
with City of Los Angeles Charter Section 470(c)(12) and related ordinances,
regarding limitations on campaign contributions and fundraising for certain
elected City officials or candidates for elected City office if the contract is valued
at $100,000 or more and requires approval of a City elected official. Additionally,
Contractor is required to provide and update certain information to the City as



6.

specified by law. Any Contractor subject to Charter Section 470(c)(12), shall
include the following notice in any contract with a subcontractor expected to
receive af least $100,000 for performance under this contract:

Notice Regarding City of Los Angeles Campaign Contribution and
Fundraising Restrictions

As provided in Charter Section 470(c)(12) and related ordinances, you are a
subcontractor on City of Los Angeles contract # . Pursuant to City
Charter Section 470(c)(12), subcontractor and its principals are prohibited from
making campaign contributions and fundraising for certain elected City officials or
candidates for elected City office for 12 months after the City contract is signed.
Subcontractor is required to provide to contractor names and addresses of the
subcontractor's principals and contact informaiion and shall update that
information if it changes during the 12 month time period. Subcontractor's
information included must be provided to contractor within 10 business days.
Failure to comply may result in termination of contract or any other available legal
remedies including fines. Information about the restrictions may be found at the
City Ethics Commission's website at http://ethics.lacity.org/ or by calling (213}
978-1960.

b. Contractor, Subcontractors, and their Principails shall comply with these

requirements and limitations. Violation of this provision shall entitle the GCity to
terminate this Agreement and pursue any and all legal remedies that may be
available.

In the event of any inconsistency between the provisions of the Contract and the
attachments, the inconsistency will be resolved by giving precedence to the
documents in the following order:

. Paragraphs set forth in the body of this Third Amendment

. Paragraphs set forth in the body of this Second Amendment
. Paragraph set forth in the body of the First Amendment

. Paragraph set forth in the body of Contract No. C-121841

. Standard Provisions for City Contracts (Rev. 03/09)

. Except as amended by this Third Amendment, all other provisions of Contract No. C-
121841 shall remain in full force and effect.

(Signature Page Follows)


http://ethics.lacitv.org/

IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by
their respective duly authorized representatives.

CITY OF LOS ANGELES

By:
Wendy G. Macy
General Manager
Personnel Department

Date:

APPROVED AS TO FORM:

Michael N. Feuer, City Attorney

By:
Tanea Ysaguirre
Deputy City Attorney

Date:

‘Approved Signature Methods:

ACCLAMATION INSURANCE*
MANAGEMENT SERVICES, INC.

By:
Dominic L. Russo
Interim President and CEO

Date:

By:
Larry G. Hunt
Senior Vice President

Date:

ATTEST:
Holly L. Wolcott, City Clerk

By:
Deputy City Clerk

Date:

1) Two signatures: One otthe Chairman of the Board of Directors, President, or Vice-President, and one of
the Secretary, Assistant Secretary, Chief Finance Officer, or Assistant Treasurer.

2) One signature of a Corporate-designated individual together with a properly attested resolution of the
Board of Directors authorizing the individual to sign.

City Business License Number

Internal Revenue Service Taxpayer ldentification Number

Contract Number C-121841-3



THIRD AMENDMENT TO CONTRACT NO. C-121842
BETWEEN THE CITY OF LOS ANGELES
AND ACME ADMINISTRATORS, INC.

This THIRD AMENDMENT to Contract No. C-121842 between the City of Los Angeles,
a municipal corporation acting through its Personnel Department (hereinafter referred to
as "City”), and ACME Administrators, Inc., a California Corporation (hereinafter referred
to as "Contractor”) is entered into with reference to the following:

RECITALS
City and Contractor entered into a three-year contract, effective May 3, 2013 to
provide third party administration services to manage a portion of its civilian
workers’ compensation caseload on an ongoing basis;

City and Contractor executed a First Amendment to this contract on April 22,

2013, to change its termination date to April 29, 2016;

City and Contractor executed a Second Amendment to this contract on June 5,
2015, to provide additional staff to temporarily cover additional City caseloads
and increase the maximum payable to Contractor from Three Million, Five
Hundred Ninety Five Thousand, Nine Hundred Seventy One Dollars ($3,595,971)
to Four Million, Six Hundred Seventy Nine Thousand, and Six Hundred Sixty Five
Dollars ($4,679,665);

At its meeting of October 27, 2015, (CF15-1146) the City Council authorized the
Personnel Department General Manager or designee to extend the Contract for
an additional two years;

City and Contractor desire to amend the Contract to change the termination date

to November 24, 2017, and increase the maximum payable to the Contractor;

and

This Amendment will increase the maximum payable to Contractor from Four
Million, Six Hundred Seventy Nine Thousand, and Six Hundred Sixty Five Dollars
($4,679,665) to Six Million, Ninety Seven Thousand, Five Hundred Ninety One
($6,097,591).

NOW, THEREFORE, City and Contractor hereby covenant and agree to amend
Contract No. C-121842 as follows:

1.

Replace Contract Section 4, Term of Contract and Compensation, Sub-Sections 4.1
and 4.3 in its entirety to the following:

4.1 The term of this Contract shall commence on May 3, 2013 and shall continue in

full force until November 24, 2017, unless earlier terminated under provisions
herein.



4.3 City's total obligation under this Contract for complete and satisfactory
performance of the terms of this Contract as currently contemplated by the
parties and detailed in the Claims Management Program Requirements shall not
exceed Six Million, Ninety Seven Thousand, Five Hundred Ninety One Dollars
($6,097,591), subject to available funding for claims management. Contractor
shall be paid as set forth in Exhibit 1, Section lll — Contractor Payment and
Adjustments to Payment.

. Revise Exhibit 1, Section lll, “Contractor Payment and Adjustments to Payment”,
Section 1, “Total Obligation”, to reflect the new total obligation as follows:

City's total obligation for the contract period May 3, 2013 through November 24,
2017, shall not exceed Six Million, Ninety Seven Thousand, Five Hundred Ninety
One Dollars ($6,097,591), based upon a staffing model of one claims supervisor
managing a total of one thousand fifty (1,050) indemnity claims and a caseload level
of one hundred fifty (150) indemnity claims per claims examiner.

. IRAN CONTRACTING ACT OF 2010

In accordance with California Public Contract Code Sections 2200-2208, all bidders
submitting proposals for, entering into, or renewing contracts with the City of Los
Angeles for goods and services estimated at $1,000,000 or more is required to
complete, sign, and submit the “Iran Contracting Act of 2010 Compliance Affidavit.”

. FIRST SOURCE HIRING ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
Agreement is subject to the applicable provisions of the First Source Hiring
Ordinance (FSHO), Section 10.44 et seq. of the Los Angeles Administrative Code,
as amended from time to time.

a. Contractor shall, prior to the execution of the Agreement, provide to the
Department of Public Works, Bureau of Contract Administration as the
Designated Administrative Agency (‘DAA") a list of anticipated employment
opportunities that Contractor estimates they will need to fill in order to perform
the services under the Agreement.

b. Contractor further pledges that it will, during the term of the Agreement, a) at
least seven business days prior to making an announcement of a specific
employment opportunity, provide notifications of that employment opportunity to
the Economic and Workforce Development Department (“EWDD"), which will
refer individuals for interview; b) interview qualified individuals referred by
EWDD; and c} prior to filling any employment opportunity, the Contractor shall
inform the DAA of the names of the Referral Resources used, the names of the
individuals they referred, the names of the referred individuals who the
Contractor interviewed and the reasons why referred individuals were not hired.



c. Any Subcontract entered into by the Contractor relating to this Agreement, to the
extent allowed hereunder, shall be subject to the provisions of FSHO, and shall
incorporate the FSHO.

d. Contractor shall comply with all rules, regulations and policies promulgated by
the DAA, which may be amended from time to time.

e. Where under the provisions of Section 10.44.13 of the Los Angeles
Administrative Code the designated administrative agency has determined that
the Contractor intentionally violated or used hiring practices for the purpose of
avoiding the article, the determination must be documented in the Awarding
Authority's Contractor Evaluation, required under Los Angeles Administrative
Code Section 10.39 et seq., and must be documented in each of the Contractor’s
subsequent Contractor Responsibility Questionnaires submitted under Los
Angeles Administrative Code Section 10.40 et seq. This measure does not limit
the City's authority to act under this article.

f. Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code,
the Awarding Authority shall, under appropriate circumstances, terminate this
contract and otherwise pursue legal remedies that may be available if the
designated administrative agency determines that the subject Contractor has
violated provisions of the FSHO.

5. COMPLIANCE WITH LOS ANGELES CITY CHARTER SECTION 470(c)(12)

a. The Contractor, Subcontractors, and their Principals are obligated to fully comply
with City of Los Angeles Charter Section 470(c)(12) and related ordinances,
regarding limitations on campaign contributions and fundraising for certain
elected City officials or candidates for elected City office if the contract is valued
at $100,000 or more and requires approval of a City elected official. Additionally,
Contractor is required to provide and update certain information to the City as
specified by law. Any Contractor subject to Charter Section 470(c)(12), shall
include the following notice in any contract with a subcontractor expected to
receive at least $100,000 for performance under this contract:

Notice Regarding City of Los Angeles Campaign Contribution and Fundraising
Restrictions

As provided in Charter Section 470(c)(12) and related ordinances, you are a
subcontractor on City of Los Angeles contract # . Pursuant to City
Charter Section 470(c)(12), subcontractor and its principals are prohibited from
making campaign contributions and fundraising for certain elected City officials or
candidates for elected City office for 12 months after the City contract is signed.
Subcontractor is required to provide to contractor names and addresses of the



6.

subcontractor's principals and contact information and shall update that
information if it changes during the 12 month time period. Subcontractor's
information included must be provided to contractor within 10 business days.
Failure to comply may result in termination of contract or any other available legal
remedies including fines. Information about the restrictions may be found at the
City Ethics Commission's website at hifp://ethics.lacity.org/ or by calling (213)
378-1960."

Contractor, Subcontractors, and their Principals shall comply with these
requirements and limitations. Violation of this provision shall entitle the City to
terminate this Agreement and pursue any and all legal remedies that may be
available.

In the event of any inconsistency between the provisions of the Contract and the
attachments, the inconsistency will be resolved by giving precedence to the
documents in the following order;

pooomw

Paragraphs set forth in the body of this Third Amendment
Paragraphs set forth in the body of this Second Amendment
Paragraph set forth in the body of the First Amendment
Paragraph set forth in the body of Contract No. C-121842
Standard Provisions for City Contracts (Rev. 03/09)

Except as amended by this Third Amendment, all other provisions of Contract No.
C-121842 shall remain in full force and effect.

(Signature Page Follows)


http://ethics.lacitv.org/

IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by
their respective duly authorized representatives.

CITY OF LOS ANGELES ACME ADMINISTRATORS, INC*
By: By:
Wendy G. Macy Charlotte A. Stephan
General Manager Owner/President

Personnel Department

Date: Date:
By:
Lora B. DeMuro
Owner/Vice-President
Date:
APPROVED AS TO FORM: ATTEST:
Michael N. Feuer, City Attorney Holly L. Wolcott, City Clerk
By: By:
Tanea Ysaguirre Deputy City Clerk
Deputy City Attorney
Date: Date:

“Approved Signature Methods:

1) Two signatures: One of the Chairman of the Board of Directors, President, or Vice-President, and one of
the Secretary, Assistant Secretary, Chief Finance Officer, or Assistant Treasurer.

2) One signature of a Corporate-designated individual together with a property attested resolution of the
Board of Directors authorizing the individual to sign.

City Business License Number

Internal Revenue Service Taxpayer Identification Number

Contract Number C-121842-3
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Honorable Eric Garcetti N
Mayor, City of Los Angeles > urS
Room 303, City Hall ci
Los Angeles, CA 90012 * £
C
Attention: Mandy Morales, Legislative Coordinator

Subject: REQUEST FOR REVIEW OF PROPOSED PERSONAL SERVICES
CONTRACT AMENDMENT - TRISTAR RISK MANAGEMENT, INC.

Dear Mayor Garcetti:

In accordance with Executive Directive No. 3, attached for your review and approval is a
draft personal services contract amendment with Tristar Risk Management, Inc. to
manage the City's workers' compensation claim caseload for sworn personnel of the
Los Angeles Police Department.

Background

The Personnel Department originally released a Request for Proposal (RFP) on
January 5, 2012, seeking qualified firms to engage in the business of providing Third-
Party Administration of Workers' Compensation Claims Management and Business
Administration. The City found Tristar Risk Management's response to the Request to
be acceptable and complete for the services needed by the City and the Contractor has
been providing third-party administration of a portion of the City's workers'
compensation caseload since November 30, 2012. The Contract was amended on April
17, 2014, as the City required additional spaces at the Contractor’'s Claim Office, along
with associated furniture, internet and telephone service, for City Attorney personnel
associated with the City’'s workers' compensation program.

At its meeting of October 27, 2015, the City Council authorized extension of the
Contract for an additional two years, through November 24, 2017, subject to the
contract's termination, provisions and availability of City budgeted funds.
This Amendment will increase the maximum payable to Contractor to Forty One Million,
Seven Hundred Eleven Thousand, Three Hundred Sixty Dollars ($41,711,360) over the
contract’s five-year term, for complete and satisfactory performance of the contract's
terms.

AN EQUAL EMPLOYMENT OPPORTUNITY EMPLOYER
PER.LACITY.ORG



Honorable Eric Garcetti
January 8, 2016
Page 2

The Contractor's compliance documentation status is as follows:

Updated Affirmative Action Plan, Equal Employment Practice, Equal Benefits, and First
Source Hiring Ordinance forms have been requested.

Contractor’s Contractor Responsibility Ordinance Verification Form was approved by
the Department of Public Works, Contract Administration.

Contractor’'s Municipal Lobbying Ordinance documentation is current.
Updated insurance certificates have been requested.

The headquarter address is as follows:

Tristar Risk Management, Inc.

100 Oceangate Street, Suite 700

Long Beach, CA 92590

Because of our interest in ensuring service continuity, we have already solicited
language review from the City Attorney for this proposed contract amendment.

Fiscal Impact
Funding for this contract is budgeted in Personnel Department's Contractual Services

Account 3040.

Recommendation

That the General Manager of the Personnel Department, or her designee, be authorized
to execute a personal services contract amendment with Tristar Risk Management, Inc.,
to manage the City’s workers' compensation claim caseload for sworn personnel of the
Los Angeles Police Department through November 24, 2017.

Please contact Bobbi Jacobsen at (213) 473-9148 with any additional questions.

Respectfully submitted,

Wendy G. Macy
General Manager

Attachment

ec: Jenny Mach Yau, CAO

AN EQUAL EMPLOYMENT OPPORTUNITY EMPLOYER
PER.IACITV.ORG
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SECOND AMENDMENT TO AGREEMENT NO. C-121812
BETWEEN THE CITY OF LOS ANGELES AND
TRISTAR RISK MANAGEMENT, INC

This SECOND Amendment to Contract No. C-121812 between the City of Los Angeles,
a municipai corporation acting through its Personnel Department (hereinafter referred to
as City"), and Tristar Risk Management, Inc., a California corporation (hereinafter
referred to as “Contractor”), is entered into with reference to the following:

RECITALS

1. City and Contractor entered into a three-year contract, effective November 30, 2012,
wherein Contractor agreed to manage the City’'s workers' compensation claim
caseload for sworn personnel of the Los Angeles Police Department;

2. On April 17, 2014, City and Contractor amended the Contract to add Section 22.4 to
provide three additional offices and three additional cubicles, along with associated
furniture, internet and telephone service, for City Attorney personnel associated with
the City’s workers' compensation program;

3. At its meeting of October 27, 2015, (CF:15-1146) the City Council authorized the
Personnel Department General Manager or designee to extend the Contract for an
additional two years;

4. City and Contractor desire to amend the Contract to change the termination date to
November 24, 2017, and increase the maximum payable to the Contractor; and

5. This Amendment will increase the maximum payable to Contractor from Twenty Six
Million, One Hundred Thirty Eight Thousand, Nine Hundred Ninety Three Dollars
($26,138,993) to Forty One Million, Seven Hundred Eleven Thousand, Three
Hundred Sixty Dollars ($41,711,360).

NOW, THEREFORE, City and Contractor hereby covenant and agree to amend
Contract No. C-121812 as follows:

1. Replace SECTION 4.TERMS OF CONTRACT AND COMPENSATION, Sub
Sections 4.1 and 4.3 with the following:

4.1 The term of this Contract shall commence on November 30, 2012, and
shall continue in full force untii November 24, 2017, unless earlier
terminated under provisions herein.



4.3 City's total obligation under this Contract for complete and satisfactory
performance of the terms of this Contract as currently contemplated by the
parties and detailed in the Claims Management Program Regquirements
shall not exceed Forty One Million, Seven Hundred and Eleven Thousand,
Three Hundred and Sixty Dollars ($41,711,360), subject to available
funding for claims management. Contractor shall be paid as set forth in
Exhibit 1, Section lll — Contractor Payment and Adjustments to Payment,
and Seventy Nine Thousand, Two Hundred Dollars ($79,200) for
additional office space.

2. Revise Exhibit 1, Section Ill, “Contractor Payment and Adjustments to Payment”,
Section 1, “Total Obligation”, to reflect the new total obligation as follows:

City's total obligation for the contract period February 22, 2013 through
November 24, 2017 shall not exceed Forty One Million, Seven Hundred and
Eleven Thousand, Three Hundred and Sixty Dollars ($41,711,360), based upon a
staffing model of one claims supervisor managing a total of one thousand fifty
(1,050) indemnity claims and a caseload level of one hundred fifty (150)
indemnity claims per claims examiner.

3. IRAN CONTRACTING ACT OF 2010

In accordance with California Public Contract Code Sections 2200-2208, all
bidders submitting proposals for, entering into, or renewing contracts with the
City of Los Angeles for goods and services estimated at $1,000,000 or more is
required to complete, sign, and submit the “iran Contracting Act of 2010
Compliance Affidavit.”

4. FIRST SOURCE HIRING ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance,
this Agreement is subject to the applicable provisions of the First Source Hiring
Ordinance (FSHO), Section 10.44 et seq. of the Los Angeles Administrative
Code, as amended from time to time.

a. Contractor shall, prior to the execution of the Agreement, provide to the
Department of Public Works, Bureau of Contract Administration as the
Designated Administrative Agency (‘DAA”) a list of anticipated employment
opportunities that Contractor estimates they will need to fill in order to perform
the services under the Agreement.



b. Contractor further pledges that it will, during the term of the Agreement, a) at
least seven business days prior to making an announcement of a specific
employment opportunity, provide notifications of that employment opportunity
to the Economic and Workforce Development Department (“EWDD”), which
will refer individuals for interview; b) interview qualified individuals referred by
EWDD; and c) prior to filling any employment opportunity, the Contractor shall
inform the DAA of the names of the Referral Resources used, the names of
the individuals they referred, the names of the referred individuals who the
Contractor interviewed and the reasons why referred individuals were not
hired.

c. Any Subcontract entered into by the Contractor relating to this Agreement, to
the extent allowed hereunder, shall be subject to the provisions of FSHO, and
shall incorporate the FSHO.

d. Contractor shall comply with all rules, regulations and policies promulgated by
the DAA, which may be amended from time to time.

e. Where under the provisions of Section 10.44.13 of the Los Angeles
Administrative Code the designated administrative agency has determined
that the Contractor intentionally violated or used hiring practices for the
purpose of avoiding the article, the determination must be documented in the
Awarding Authority's Contractor Evaluation, required under Los Angeles
Administrative Code Section 10.39 et seq., and must be documented in each
of the Contractor's subsequent Contractor Responsibility Questionnaires
submitted under Los Angeles Administrative Code Section 10.40 et seq. This
measure does not limit the City's authority to act under this article.

f. Under the provisions of Section 10.44.8 of the Los Angeles Administrative
Code, the Awarding Authority shall, under appropriate circumstances,
terminate this contract and otherwise pursue legal remedies that may be
available if the designated administrative agency determines that the subject
Contractor has violated provisions of the FSHO.

5. COMPLIANCE WITH LOS ANGELES CITY CHARTER SECTION 470(c)(12)

a. The Contractor, Subcontractors, and their Principals are obligated to fully
comply with City of Los Angeles Charter Section 470(c)(12) and related
ordinances, regarding limitations on campaign contributions and fundraising
for certain elected City officials or candidates for elected City office if the



contract is valued at $100,000 or more and requires approval of a City elected
official. Additionally, Contractor is required to provide and update certain
information to the City as specified by law. Any Contractor subject to Charter
Section 470{c}(12), shall include the following notice in any contract with a
subcontractor expected to receive at least $100,000 for performance under
this contract;

Notice Regarding City of Los Angeles Campaign Contribution and
Fundraising Restrictions

As provided in Charter Section 470(c)(12) and related ordinances, you are a
subcontractor on City of Los Angeles contract # . Pursuant to City
Charter Section 470(c)(12), subcontractor and its principals are prohibited
from making campaign contributions and fundraising for certain elected City
officials or candidates for elected City office for 12 months after the City
contract is signed. Subcontractor is required to provide to contractor names
and addresses of the subcontractor's principals and contact information and
shall update that information if it changes during the 12 month time period.
Subcontractor's information included must be provided fo contractor within 10
business days. Failure to comply may result in termination of contract or any
other available legal remedies, including fines. Information about the
restrictions may be found at the City Ethics Commission's website
at http:f/ethics.lacity.org/ or by calling {213) 978-1960.

b. Contractor, Subcontractors, and their Principals shall comply with these

requirements and limitations. Violation of this provision shall entitle the City to
terminate this Agreement and pursue any and all legal remedies that may be
available.

6. Except as amended by this Second Amendment, all other provisions of the Contract
C-121812 shall remain in full force and effect.

7. In the event of any inconsistency hetween the provisions of this Contract and the
attachments hereto, the inconsistency shall be resolved by giving precedence to the
documents in the following order:

oo oo

Paragraphs set forth in the body of this Second Amendment.
Paragraphs set forth in the body of the First Amendment.
Paragraphs set forth in the body of Contract C-121812
Standard Provisions for City Contracts (Rev. 3/09)



IN WITNESS THEREOF, the parties hereto have caused this First Amendment to be
executed by their respective duly authorized representatives.

THE CITY OF LOS ANGELES

By:

' Wendy G. Macy
General Manager
Personnel Department

Date:

APPROVED AS TO FORM:

MICHAEL N. FEUER, City Attorney

By

Tanea Ysaguirre
Deputy City Attorney

Date:

*Approved Signature Methods:

TRISTAR RISK MANAGEMENT, INC*

By:

Thomas J. Veale
President

Date:

By:

Denise L. Cotter
Secretary/Chief Financial Officer

Date:

ATTEST:

Holly L. Wolcott, City Clerk

By:
Deputy City Clerk

Date:

1) Two signatures: One of the Chairman of the Board of Directors, President, or Vice-President, and one
of the Secretary, Assistant Secretary, Chief Financial Officer, or Assistant Treasurer.

2) One signature of a Corporate-designated individual together with a properly atlested resolution of the
Board of Directors authorizing the individual to sign.

City Business License Number

Internal Revenue Service Taxpayer ldentification Number

Agreement Number C-121812-2




