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Dear City Council Members, Please see the attached written
comments in opposition to Agenda Item No. 26 of the December
2, 2022 City Council Meeting - EXEMPTION FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
PURSUANT TO CEQA GUIDELINES SECTION 15074(B),
MITIGATED NEGATIVE DECLARATION (MND),
MITIGATION MEASURES, ERRATA, and MITIGATION
MONITORING PROGRAM (MMP)? COMMUNICATIONS
FROM THE CITY ATTORNEY AND DEPARTMENT OF
CITY PLANNING, and ORDINANCE FIRST
CONSIDERATION relative to amending Sections 12.03,
12.20,12.23, 12.24, and 13.01 of the Los Angeles Municipal Code
(LAMC) to prohibit new oil and gas extraction and make existing
extraction activities a nonconforming use in all zones. Warren is
submitting 1 of 2 (Day Carter & Murphy comment letter with
Exhibits B-D) to remain within the file size requirements. We
appreciate your time and review. Sincerely, Warren Resources,
Inc., et al



DAY "CARTER*"MURPHY

December 1, 2022

V1A ONLINE PuBLIC COMMENT SUBMISSION
[cityclerk.lacity.org/publiccomment/]

Los Angeles City Council
200 North Spring Street
Los Angeles, CA 90012

Re:  Agenda Item No. 26 of December 2, 2022 City Council Meeting - Comments on Revisions to
Previously Adopted Mitigated Negative Declaration, ENV-2022-4865-MND, Impact Sciences
Memorandum and Proposed Amendments to the City’s Oil and Gas Ordinance

Dear City Council Members:

This firm represents Warren E&P, Inc.; Warren Resources of California, Inc.; Warren Resources, Inc.;
Warren Management Corp.; and Warren Operating LLC (collectively “Warren”).! On behalf of
Warren, we are providing these comments in opposition to those recommended actions for adoption
as described in the Los Angeles City Council Agenda dated December 2, 2022, at Agenda Item 26,
17-0447-S2 (Agenda Item 26), and concerning those actions related to the City’s proposed adoption
of an amendment to Los Angeles Municipal Code (LAMC) Sections 12.03, 12.20, 12.23, 12.24 and
13.01 (the “Project”). Warren incorporates by reference its prior submissions and evidence to the
City, as described in the last footnote and Attachment B of this letter.

Warren objects to the City’s re-adoption of the Mitigated Negative Declaration, ENV-2022-4865-
MND (MND) along with the associated documents and actions described in Agenda Item 26 relating
to the Project. As described herein, in our letter commenting on the MND dated October 17, 2022
and in our letter to the City Council dated November 21, 2022, the City is legally required to prepare
an Environmental Impact Report (EIR) for the proposed Project to amend the LAMC as described in

1 Warren operates drilling and production sites within the City and would be detrimentally affected by the Project. It has
a beneficial interest that would be adversely affected by the environmental impacts associated with the Project, and the
Project will otherwise have a direct, substantial effect on Warren and its operations. Further, Warren makes these
comments on behalf of the public interest, which interest would suffer if the City were not compelled to perform its
duties under CEQA.
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the draft MND. The Impact Sciences Memorandum dated November 23, 2022 is in error for the
reasons described herein and in the Attachment A hereto from Warren’s expert, Yorke Engineering
(the “Yorke Supplemental Report”). At a minimum, there is a dispute among experts that requires
the preparation of an EIR.

Both supporters and opponents of the proposed change to the LAMC have pointed out multiple
deficiencies in the MND. Accordingly, it is unclear why the City disregarded the problems with the
MND and rushed forward at its November 22, 2022 City Council meeting to adopt the MND with a
legally inadequate document, which was first released to the public on September 15, 2022—just a
week before the Planning Commission meeting to review and recommend approval of the MND.
The City’s actions were so hurried that it did not even give the required thirty days for the public to
provide comments on the MND before the Planning Commission recommended that the City
Council adopt the MND along with various findings related to environmental impacts associated
with the proposed Project, which findings should have been guided by the MND, public comments
on the MND, and responses and revisions made by the Planning Department as part of the complete
CEQA process.

It is emblematic of the City’s apparent disregard for public comments that the PLUM Committee
report along with notice that the City Council would be considering adoption of the MND at its
November 22, 2022 meeting, was posted to the City’s Council File Management System after
business hours on Friday, November 18, 2022, going into Thanksgiving week. In other words, the
City gave the public one business day to prepare and issue comments for the November 22, 2022
meeting.

The City Council then proceeded at its November 22, 2022 meeting to adopt the MND despite its
legal deficiencies and took final action thereon, only now to attempt to reverse or re-do that final
action through Agenda Item No. 26 at its upcoming December 2, 2022 meeting. The City Council
cannot undo or re-do its prior action and it is unlawful to consider a revised MND and revised
Mitigation Monitoring Program (MMP) adding a measure to address the significant issue of air
quality without recirculating the revised MND for another 30-day comment period. Rather than
doing so, the City—consistent with its goal of avoiding meaningful public comment—only provided
a few days for the public to review the revised MND and MMP, along with a memorandum from
Impact Sciences (the “IS Memorandum”) attacking the report of Warren’s expert.

The City also only provided the bare minimum notice of 72 hours that it was going to seek to undo
its prior final action of November 22, 2022, attempt to adopt a revised MND and MMP, including on
air emissions/impacts, and adopt the findings in the IS Memorandum. It is impossible to expect the
public to be able to review and comment on such actions in such a short period of time. The City’s
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repeated pattern of taking steps to avoid public input is an afront to the due process afforded the
public and is in violation of CEQA.?

Notwithstanding the City’s apparent disregard of an orderly, methodical environmental review
process with time for meaningful public comment, Warren, and its expert Yorke, provide the
following and attached comments that they were able to prepare in the extremely and unnecessarily
short time allowed by the City for such an important issue:

1. The City Has Already Adopted the MND and Has No Authority or Legal Basis to Re-
Adopt a Revised MND Without Recirculation

At the November 22, 2022 Council meeting, despite objection from Warren and others, the City
Council moved to adopt the recommendations contained in the Planning and Land Use
Management (PLUM) Committee report of November 1, 2022. That report contained a
recommendation that City Council adopt the MND with the imposition of mitigation measures
and adopt the associated Mitigation Monitoring Program (MMP).® Council adopted the item and
its action was deemed final that same day.*

Less than a week later and without warning, on November 28, the City posted numerous
documents to the online Council File, including a report from the Department of City Planning
attaching Topical Responses to Comments, a Second Errata to the Initial Study/MND dated
November 23, 2022 (the “Second Errata”), a revised MMP, and the IS Memorandum attacking
the credibility and findings of the Yorke report. The next day, barely 72-hours in advance, the
City posted the December 2 Council meeting agenda online, which agenda includes actions to be
taken on the MND, Second Errata, revised MMP, and Ordinance. Deviating from its usual
practice,” the City never posted notice of the Council meeting to the Council File, as shown here:

2 Further evidencing the City’s rush to vote on the revised MND and Ordinance adoption, the December 2, 2022
Agenda—posted online questionably close to the 72-hour deadline set forth in the Brown Act—has numerous typos
or discrepancies. To name two of the more egregious and misleading: (1) The heading for Item 26, 17-0447-S2
reads: “EXEMPTION FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) PURSUANT
TO CEQA GUIDELINES SECTION 15074(B).” To Warren’s knowledge, no CEQA exemption has ever been
considered for this Project, no exemption would apply, and in fact section 15074 (b) governs adoption of a proposed
MND. (2) The agenda entry later cites to “CEQA Guidelines Section 5074(b),” which is inapplicable and
presumably a typo for Section 15074(b).

3 PLUM Committee Report available online at: https://clkrep.lacity.org/onlinedocs/2017/17-0447-

s2_rpt PLUM_11-01-22.pdf.

4 City Council Motion available at: https://clkrep.lacity.org/onlinedocs/2017/17-0447-s2_misc_MHD.pdf, and
Council Action adopting the Motion available at: https://clkrep.lacity.org/onlinedocs/2017/17-0447-S2_caf 11-22-
22.pdf.

5 The 11/18/2022 entry above shows the item scheduled for November 22, 2022. No similar entry has yet been
posted for Council’s December 2 meeting.
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While the IS Memorandum attacks Yorke’s credibility and evidence, as discussed further below,
the Second Errata and revised MMP make a single enormously-significant change to the Project:
the City adds a mitigation measure requiring use of Tier 4 abandonment rigs to address potential
air impacts, including particulate matter exhaust emissions. Specifically, “All off-road diesel-
powered construction equipment equal to or greater than 50 horsepower shall meet the U.S.
Environmental Protection Agency’s (USEPA) Tier 4 Final emission standards during
abandonment of wells. Operators shall maintain records of all offroad equipment to document
that each piece of equipment used meets these emission standards.” In one breath, then, the City
attempts to discredit Yorke’s findings of significant air, GHG, and noise impacts, while also
apparently mitigating for those same impacts by imposing a wholly new mitigation measure.

The City claims its new mitigation measure “is not required to reduce air quality impacts to less
than significant,” “is added only as an additional protection of the public health,” and does not
“constitute substantial revisions that would require recirculation,” citing to CEQA Guidelines, §
15073.5. It further claims “Recirculation of the IS/MND is not required as none of these changes
reflect a determination of a new or more significant environmental impact than disclosed in the
previously circulated IS/MND.” Section 15073.5, however, governs recirculation of a negative
declaration prior to adoption. Here, the City Council adopted the MND at its previous meeting
on November 22, 2022. The City Council cannot simply add a new mitigation measure, revise

the MND by incorporating an entirely new mitigation measure and air quality expert analysis,
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call it an “errata,” and adopt it for a second time without recirculating for public comment. The
City cites to no authority supporting its actions, and its attempts to ramrod the revised MND and
MMP through for the Mayor’s approval of the Project violates CEQA.

Moreover, even if the prior MND had not been adopted, recirculation of the MND is required
under section 15073.5 where it has been “substantially revised” after public notice (but prior to
adoption). A “substantial revision” occurs where “(1) A new, avoidable significant effect is
identified and mitigation measures or project revisions must be added in order to reduce the
effect to insignificance, or (2) The lead agency determines that the proposed mitigation measures
or project revisions will not reduce potential effects to less than significance and new measures
or revisions must be required.” Id. at 15073.5(b). Although the City apparently claims its
“errata” is not a substantial revision, its interpretation simply does not comport with the CEQA
Guidelines. Indeed, the Second Errata not only adds the text and justification for the new
measure, but also attaches and incorporates a 19-page Oil and Gas Well Abandonment Emissions
with Tier 4, Model Output, analyzing the environmental impact of the new mitigation measure.
Claiming these changes do not reflect a new or more significant impact than that disclosed in the
initial IS/MND does not make it so. The analysis clearly represents a substantial revision, and
for that reason recirculation—and therefore more than 72-hours’ notice—is required for review
and public comment.

At the very least, such a substantial revision to the MND would require recirculation under the
CEQA Guidelines prior to adoption. But because the MND was adopted on November 22, there
is no legal basis for what the City has termed an “errata” and the document amounts to a wholly-
new subsequent MND requiring circulation and comment. What’s more, this new MND only
further evidences the validity of Yorke’s conclusions. As explained in Warren’s many previous
letters to the City—and as detailed again below—differing expert opinions supported by fact
necessitate the preparation of an EIR. CEQA Guidelines, 8§ 15064(g). But instead of conceding
the credibility of Yorke’s opinions and preparing an EIR, the City disputes Yorke’s opinions,
mitigates for the impacts Yorke identified, and then claims its own new measure is not necessary
to mitigate an avoidable significant effect. The City’s actions are disingenuous and unlawful.

2. The City’s Analysis of Impacts Uses a Rig BHP Assumption that is Inaccurate.

The IS Memorandum and the City’s analysis of air, GHG and noise impacts, including in the revised
MND that is on the agenda for the upcoming December 2, 2022 meeting, is factually inaccurate for
many reasons, but the most egregious is the assumption that the horsepower for the abandonment
drilling rig will be 33 bhp. The City provides absolutely no factual support for its conclusion that
abandonment drilling rigs in the area or anywhere for that matter are 33 bhp. That is because no
such evidence exists.

As discussed in our prior comment letters, in the prior October 17, 2022 Yorke letter (the “Yorke
Report”) attached to our October 17, 2022 comment letter and in the Yorke Supplemental Report
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attached to this letter at Attachment A, the evidence shows that the average horsepower for an
abandonment rig is 540 bhp, a far cry from the 33 bhp being used by the City in the original MND
that was adopted by the City Council on November 22, 2022 and that is still being used in the
unlawful effort to revise and re-adopt the MND at the upcoming December 2, 2022 City Council
meeting.

Warren itself has plugged and abandoned 40 wells (with one still in process) in the Cities of Los
Angeles and Long Beach since October 2020. All of those plugging and abandonment operations
used a 490 bhp rig. (See letter from Warren dated December 1, 2022, attached hereto as Attachment
C and incorporated herein by reference. See also Attachment D with list of wells plugged and
abandoned by Warren since October 2022 and list of equipment used in connection with the same,
which are incorporated herein by reference.)

Simply put, the City erred in analyzing air, GHG and noise impacts with an incorrect factual
assumption that the abandonment rigs would be 33 bhp. The City ignored the reality of actual
abandonment operations that are taking place within the City, including by operators like Warren—
operators who will ultimately be required to plug and abandon all of their wells under the proposed
Ordinance since it prohibits maintenance of wells, which is necessary to continue a well’s productive

life.

When using the correct horsepower rating, Yorke concludes that there are significant impacts.

Based solely on this information, the City must develop an EIR under the CEQA standard relating to
expert opinions. The standard is not whether the City believes that its experts are correct; it is
whether other expert opinion has been provided that indicates a significant impact. “If, after
evaluating the evidence . . . qualified experts disagree about the likelihood of an environmental
impact or its magnitude, the agency must assume that a significant impact may occur and must
prepare an EIR.” City of Carmel-by-the-Sea v. Board of Supervisors (1986) 183 Cal.App.3d 229,
249.

3. The City’s Analysis of Impacts Inaccurately Omits the Use of a Mud Pump for
Abandonment Operations.

The IS Memorandum and the City’s analysis of impacts is also based on an incorrect factual
assumption that no mud pump will be used in abandonment operations. As explained in the
Yorke Report, the Yorke Supplemental Report (Attachment A hereto) and from Warren itself in
Attachments C and D hereto, mud pumps are used in connection with plugging and abandonment
operations in the City and thus, they must be included in a proper analysis of impacts to air,
GHG and noise. The MND, however, does not include this equipment in its analysis of such
matters, another fatal flaw in the MND.

For the 40 wells plugged and abandoned by Warren since October 2020 in the Cities of Los
Angeles and Long Beach, Warren has been required to use a mud pump for all such operations.
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(See Attachments C and D.) Moreover, the horsepower for the mud pumps that are used on such
operations is 490 bhp. The City’s analysis in the MND ignores the impacts from use of mud
pumps altogether, let alone ones with a 490 bhp.

As explained in the Yorke Report and in the Supplement Yorke Report, this omission also
significantly changes the impacts analysis. When the correct information is used, there is a
significant impact requiring the preparation of an EIR. At a minimum, there is a dispute among
experts that requires that one be prepared.

4. The City’s Analysis of Impacts Uses Inaccurate and Speculative Assumptions as to
Acreage per Well Abandoned and the Timing of Abandonment Operations.

The IS Memorandum and the City’s analysis of air, GHG and noise impacts, including in the
revised MND, incorrectly assume that there will be one well abandonment per acre over a 10-day
period, thereby minimizing the associated impacts and ignoring cumulative impacts. (See, e.g.,
Second Errata to Initial Study and Mitigated Negative Declaration dated November 28, 2022 at
page 22.) There is no factual support for these speculative assumptions. More importantly, the
facts actually are to the contrary, especially as to Warren.

At the City’s request, Warren’s operations are limited to a consolidated drilling site of
approximately 9.22 acres at 625 E. Anaheim Street in Wilmington. (See Approval of Plans,
Zoning Case ZA 20725-0 (PA1) dated July 20, 2006 and Approval of Plans, Zoning Case ZA
20725-0 (PA2) dated October 2, 2008, both of which are incorporated herein by reference.) As
explained in the Yorke Report, a review of CalGEM’s Wellstar database of active and idle
production and injection/water disposal wells indicates that Warren currently has 165 active
wells and 79 idle wells at its WTU facility—a total of 244 wells. Accordingly, as to Warren’s
operations, it will be required to plug and abandon approximately 244 wells within a 9.22
acre drilling site. As explained in the Yorke Report, “it would take almost ten years of
continuous abandonment activity for Warren E&P to abandon its existing idle wells and the
remaining active wells . . . .”

As explained in the comment letter from Warren dated September 19, 2022, Warren’s only
operations are on this 9.22 acre site (it does not have operations anywhere else in the State or
otherwise) and Warren’s wells will stop producing in approximately three years:

The Ordinance Amendment will result in cessation of Warren’s existing
production in approximately three years because it prohibits Warren from
engaging in the customary operations necessary to maintain production from its
existing wells. Warren’s only operations and its only mineral rights are located
within the City of Los Angeles and new wells are prohibited. As a result, the
Ordinance Amendment would unquestionably put Warren out of business after
three years, leaving its employees jobless, their families without necessary
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financial support and its royalty owners without income that they have relied on
for decades.

Accordingly, after approximately three years Warren will be required to abandon its wells since
it has no other operations and all of that work will take place within the consolidated confines
and associated local, cumulative impact of 9.22 acres over at least a ten-year time period.

In contrast to the City’s speculative assumption of one well abandonment per acre taking 10
days, Warren will be abandoning approximately 244 wells on 9.22 acres and it will take at least
10 years to do so. The MND, including the unlawful and belated attempt to amend it, do not
analyze the impacts of such operations to the surrounding community and thus, they are
fundamentally flawed. In contrast, the Yorke Report and Yorke Supplemental Report do analyze
those cumulative impacts and conclude that they will be significant, thus requiring the
preparation of an EIR.

By way of another example, the City has required another operator, Sentinel Peak, to abandon all
of its wells at a particular site within a three-year time period.® The IS Memorandum, the MND

and the revised MND ignore that the City has required abandonments to occur under these types

of schedules and instead speculatively assumes that there is no timeline for abandonments within
the City.

5. Differing Expert Opinion Alone Requires the City to Evaluate the Impacts of the
Proposed Project Pursuant to an EIR

As we have noted in several prior comment letters, even where there is “disagreement among expert
opinion supported by the facts over the significance of an effect on the environment, the Lead
Agency shall treat the effect as significant and shall prepare an EIR.” CEQA Guidelines, §
15064(g). The City ignores this legal standard by disputing Warren’s experts who concluded that
the MND’s air and GHG impacts analysis suffered from fatal flaws, and that in their opinion the
proposed Project would result in significant air and GHG impacts.

The City attempts to avoid this result through the allegations in the IS Memorandum. As
explained in the attached Yorke Supplemental Report (Attachment A hereto) and in this letter,
numerous claims in the IS Memorandum are in error, not supported by the facts or evidence and
are speculative. Moreover, Yorke’s analysis is credible, given the factual support and analysis
for the same.

The Yorke Supplemental Report demonstrates that Yorke is clearly qualified to provide the
opinions contained in its Reports, having years of experience with oil and gas operations and

6 See December 15, 2020 Letter of Communication from the City Planning Department at
https://planning.lacity.org/pdiscaseinfo/document/MjM3NzQz0/46e6f77e-051c-4ell-ad6d-6ce8558211cd/pdd,
which is incorporated herein by reference.

{01095167}


https://planning.lacity.org/pdiscaseinfo/document/MjM3NzQz0/46e6f77e-051c-4e11-ad6d-6ce8558211cd/pdd

Los Angeles City Council
December 1, 2022
Page 9

analysis of emissions, among other experience. In contrast, it is unclear whether the City’s
expert has any oil field experience, which is significantly called into doubt when the expert uses
a drastically understated horsepower for the abandonment rigs. The City has not demonstrated
its expert’s qualifications for this oil and gas Project. Even ignoring that issue, there is
unquestionably a dispute among experts that requires the preparation of an EIR.

6. The City is Clearly Piecemealing the Proposed Project.

The proposed Ordinance leaves for another day many issues as discussed in our October 17, 2022
and November 21, 2022 letters (both of which are included within Attachment B hereto) and thus the
City is attempting to unlawfully piecemeal a larger project. The unlawful attempt to place before the
City Council a revised MND after the City Council has already taken final action to adopt the MND
is just one more example of the piecemealing. The revised MND is attempting to address impacts
from plugging and abandonment operations based on speculative assumptions about what the City
will or will not require in the future under its planned further ordinance as to the plugging and
abandonment of wells after they cease production under the proposed Ordinance. Both issues should
be addressed at one time so that the impacts of the project as a whole can be analyzed based on real
facts as to what the City is going to require as to plugging and abandonment operations. Rather than
wait for that further ordinance to be presented to the City Council, the City unlawfully is
piecemealing and “guessing” as to what will be required as to abandonment operations. This is a
classic case of piecemealing a larger project and is unlawful. Indeed, how can the City adequately
analyze the impacts of plugging and abandonment operations if it has not yet decided how it is going
to require that those operations be performed and on what timetable?

The foreseeable plugging and abandonment work that will be required as part of the proposed
Ordinance does not have independent utility but rather is dependent on the passage of the proposed
Ordinance prohibiting future work to maintain production from existing wells—the first step in
multiple steps that the City has promised to address over the next few years. Moreover and as stated
by the City Staff Report at A-2, “there are many other follow up actions that the City will undertake
to ensure the safe phaseout of oil operations.” Staff Report at A-2 to A-3 (discussing some of the
follow up actions).

e The City has stated on multiple occasions that upon completion of the amortization study the
law will likely be changed to shorten the amortization period. This change may result in the
present MND drastically understating the impacts that would result from wells having to be
plugged and abandoned in a shorter or more condensed period.

e The City Staff Report also notes that with regard to remediation this ordinance “represents
the first step.” Staff Report at P-6.

e The City has also indicated that it will clarify what is precluded as “maintenance activities.”
Staff Report at P-3.
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As noted in our earlier comments, the California Supreme Court set out the standard for
unlawful piecemealing in Laurel Heights Improvement Association v. Regents of University
of Cal. (1988) 47 Cal.3d 376, 396, holding that “an EIR must include an analysis of the
environmental effects of future expansion or other action if: (1) it is a reasonably foreseeable
consequence of the initial project; and (2) the future expansion or action will be significant in
that it will likely change the scope or nature of the initial project or its environmental
effects.” The information provided by the City clearly indicates that this is but the first step
in further actions to be taken by the City. The further actions do not have independent utility
but are part of the plan to phase out oil and gas operations in the City.

The Revised MND with Errata 2 Contains Mitigation Measures as to Tier 4 Equipment
with No Evidence that Such Equipment Will Be Available and Thus The Measures Are
Not Feasible

The tardy Errata 2 to the previously adopted MND contains a new mitigation measure

requiring off-road equipment with greater than 50 bpm to be Tier 4, but there is no evidence that
such equipment is even available for use, including for the required mud pumps that are off-road

and in
compl

excess of 50 bpm. It is improper to adopt a mitigation measure that cannot feasibly be
ied with. Moreover, it is unlawful to include this mitigation measure without proper time for

review and public comment on the feasibility of obtaining such equipment when Warren will
commence plugging and abandonment operations.

8.

Multiple Individual Impact Sections Also Are Deficient Because They Fail to Define an
Adequate Baseline; Fail, by the MND’s Own Admission, to Adequately Analyze
Potential Impacts; and Fail to Analyze, or Properly Analyze, Impacts as Described in
the City’s Own Thresholds of Significance. Accordingly, the City Failed to Proceed in a
Manner Required by Law, and Its Review is Not Supported by Substantial Evidence.

The MND contains multiple further deficiencies that must be addressed by the City pursuant to an
EIR, including:

{01095167}

The MND fails to set out a baseline supported by the evidence in the record. An accurate
baseline is necessary to analyze the effects of the baseline against the proposed Project.
Taxpayers for Accountable School Bond Spending v. San Diego Unified School District
(2013) 215 Cal.App.4th 1013, 1047-1048. The MND assumes that oil and gas operations are
harmful despite the fact that there is no evidence supporting this conclusion. In contrast,
Warren has provided evidence in the Yorke Report that its operations are on par with a fast-
food restaurant with a drive-thru among other uses. Notably, the IS Memorandum does not
dispute this evidence even though it takes issue with other portions of the Yorke Report.
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The City’s analysis as to impacts to the “loss of availability” of mineral resources ignores the
explicit standard in both the CEQA Guidelines and in the City’s own CEQA thresholds of
significance, and instead focuses on things like policies to reduce oil production, and the
current production occurring in the City. Again, the standard is the “loss of availability” of
mineral resources. The City also ignores publicly available information on this issue,
including the expert opinion of the US Geological Society. Indeed, the City’s own Oil and
Gas Health report confirms that 1.6 billion barrels of recoverable oil exist beneath the City
“rivaling the reserves in the Middle Eastern countries . . ..” Surely, mineral resources will be
less available as a result of the ordinance amendment and the City cannot simply ignore that
impact or the evidence presented by Warren.

The MND does not describe with any substance the health impacts related to plugging and
abandonment operations. While the revised MND is an attempt to do this, it is insufficient
because it is too late and based on incorrect and speculative factual assumptions, as discussed
above.

The GHG impacts analysis is deeply flawed in that it understates the impacts related to
plugging and abandonment operations. It also fails to analyze reasonably foreseeable
impacts related to extinguishing oil production in the City. In particular, the City ignores the
GHG impacts that will result from the rising importation of oil either shipped in from
overseas or trucked in from other areas in the United States. It is remarkable that despite
having multiple refineries within the area, the City appears to assume that these refineries
would not import oil from other sources as production in the City is extinguished.

The MND’s Land Use Planning Analysis is deficient in that it omits City General and
Community Plan policies that support the environmentally responsible development of oil in
the City. The City cannot ignore these policies and instead selectively identify policies it
believes supports its position.

The MND describes mitigation measures without indicating how these vague measures will
be enforced.

The MND understates noise and vibration impacts in that it has failed to adequately describe
the equipment that will be used. The City also ignores the fact that such work will likely
have to be conducted in a much more intensive manner than described in the MND.

The City fails to examine any cumulative impacts, and fails to discuss reasonably foreseeable
indirect impacts as required by CEQA.

The MND fails to consider the potential for urban decay as drill sites are abandoned, and
describes as “speculative” the indirect impacts that may result from the change in the use of
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these sites. Simple examination of zoning laws and location would allow the MND to project
how these sites will likely be used in the future.

For the foregoing reasons, the City Council must decline to adopt the actions recommended in the
December 2, 2022 Agenda. In particular, the evidence indicates that the City must prepare an EIR,
and must do so on the whole of the project, not just this first phase of it. If the City fails to do so, it
will be in violation of the law and subject to legal action for, among other things, failing to comply
with CEQA.” In addition to the deficiencies identified in the MND and related CEQA documents,
Warren objects to the adoption of the proposed Ordinance as it will effect an unconstitutional taking
for which just compensation must be paid. As previously discussed, if adopted the Ordinance will
put Warren out of business in approximately three years, depriving it and its royalty owners of their
vested real property rights in an amount in excess of $675MM. Warren therefore reserves all of its
rights to pursue every available remedy if the City again adopts the MND and approves the
Ordinance.

Very truly yours,
DAY CARTER & MURPHY LLP

' //

==

Thomas A. Henry

TAH:ms
Attachments

"' Warren incorporates by reference its previous letter to the Planning Commission dated September 19, 2022, its letter
dated October 5, 2022 to the Energy, Climate Change, Environmental Justice, and River Committee, and its letter dated
October 17, 2022 to the Los Angeles Department of City Planning as to its comments on the MND. Warren also
incorporates by reference its previous letter to the City Council dated November 21, 2022, a copy of which is attached
hereto as Attachment B. All of these prior comment letters are incorporated herein by reference. Warren also
incorporates by reference all written or oral comments made to the City in opposition to the City’s adoption of the
proposed Project, the actions recommended in the Agenda, and the adoption of the MND, including those comments of
other industry organizations and companies that were submitted in opposition to the proposed Project in connection with
the August 30, 2022 Planning Staff Meeting, the September 22, 2022 Planning Commission meeting, the October 6,
2022 Energy, Climate Change, Environmental Justice, and River Committee Meeting, the November 1, 2022 PLUM
Committee Meeting and the November 22, 2022 City Council Meeting.
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November 21, 2022

VIA ONLINE PUBLIC COMMENT SUBMISSION
[cityclerk.lacity.org/publiccomment/]

Los Angeles City Council
200 North Spring Street
Los Angeles, CA 90012

Re:  Agenda Item No. 32 of November 22, 2022 City Council Meeting - Comments on Proposed
Mitigated Negative Declaration, ENV-2022-4865-MND Regarding Proposed Amendments to
the City’s Oil and Gas Ordinance

Dear City Council Members:

This firm represents Warren E&P, Inc.; Warren Resources of California, Inc.; Warren Resources, Inc.;
Warren Management Corp.; and Warren Operating LLC (collectively “Warren”).! On behalf of Warren,
we are providing these comments in opposition to those recommended actions for adoption as
described in the Los Angeles City Council Agenda dated November 22, 2022, at Agenda Item 32,
17-0447-S2 (Agenda Item 32), and concerning those actions related to the City’s proposed adoption
of an amendment to Los Angeles Municipal Code (LAMC) Sections 12.03, 12.20, 12.23, 12.24 and
13.01 (the “Project”). Warren incorporates by reference its prior submissions and evidence to the
City, as described in the various attachments included with this letter.

Warren objects to the City’s adoption of the Mitigated Negative Declaration, ENV-2022-4865-MND
(MND) along with the associated documents and actions described in Agenda Item 32 relating to the
Project. As described in our letter commenting on the MND dated October 17, 2022 (attached
hereto as Attachment C) the City is legally required to prepare an Environmental Impact Report
(EIR) for the proposed Project to amend the LAMC as described in the draft MND.

!'Warren operates drilling and production sites within the City and would be detrimentally affected by the Project. It has
a beneficial interest that would be adversely affected by the environmental impacts associated with the Project, and the
Project will otherwise have a direct, substantial effect on Warren and its operations. Further, Warren makes these
comments on behalf of the public interest, which interest would suffer if the City were not compelled to perform its
duties under CEQA.
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Both supporters and opponents of the proposed change to the LAMC have pointed out multiple
deficiencies in the MND. Accordingly, it is unclear why the City is disregarding the problems with
the MND and rushing forward with a legally inadequate document, which was first released to the
public on September 15, 2022—just a week before the Planning Commission meeting to review and
recommend approval of the MND. The City’s actions were so hurried that it did not even give the
required thirty days for the public to provide comments on the MND before the Planning
Commission recommended that the City Council adopt the MND along with various findings related
to environmental impacts associated with the proposed Project, which findings should have been
guided by the MND, public comments on the MND, and responses and revisions made by the
Planning Department as part of the complete CEQA process.

It is emblematic of the City’s apparent disregard for public comments that the PLUM Committee
report along with notice that this action was on the City Council agenda for November 22, 2022, was
posted to the City’s Council File Management System after business hours on Friday, November 18,
2022, going into Thanksgiving week. In other words, the City gave the public one business day to
prepare and issue comments for this hearing.

Notwithstanding the City’s apparent disregard of an orderly, methodical environmental review
process, Warren provides the following comments:

1. Differing Expert Opinion Alone Requires the City to Evaluate the Impacts of the
Proposed Project Pursuant to an EIR

As noted in our letter of October 17, 2022, even where there is “disagreement among expert opinion
supported by the facts over the significance of an effect on the environment, the Lead Agency shall
treat the effect as significant and shall prepare an EIR.” CEQA Guidelines, § 15064(g). The City
ignores this legal standard by disputing Warren’s experts who concluded that the MND’s air and
GHG impacts analysis suffered from fatal flaws, and that in their opinion the proposed Project would
result in significant air and GHG impacts.

Instead of conceding that it needs to prepare an EIR, the City continues to drastically understate
both the type of equipment, in particular a mud truck engine, and the horsepower of the drill rig
that will be used in conducting plugging and abandonment operations. As noted in the Yorke
Engineering report (Yorke Report, attached to our October 17, 2022 comment letter (Attachment
C to this letter) and incorporated herein by reference), the MND begins with the flawed
assumption that the drill rig used would have a 33 bhp rating. This has caused the MND to
drastically understate air impacts, GHG impacts and noise impacts. The Yorke Report noted that
the drill rig would have an actual bhp rating of 540, roughly sixteen times the bhp provided in
the MND—and that when a correct equipment and equipment rating were analyzed, significant
air and GHG impacts would result.? The Yorke Report noted that the MND did not bother to
analyze health impacts related to the activity. In its response to Warren’s comments, the City

2 The Yorke Report notes that the mud truck engine also has a similar engine to the rig of approximately 540 bhp.
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essentially contests the type of equipment and ratings that would be used for plugging and
abandonment purposes. Yet, a cursory Google search as to service companies conducting
abandonment operations easily indicates that the MND’s assumption of 33 bhp is drastically off,
and a bhp rig rating of 540 is more likely accurate.® In contrast, the bhp used by the City in the
MND is roughly the same as a riding lawnmower.*

Based solely on this information, the City must develop an EIR under the CEQA standard
relating to expert opinions. The standard is not whether the City believes that its experts are
correct; it is whether other expert opinion has been provided that indicates a significant impact.
“If, after evaluating the evidence . . . qualified experts disagree about the likelihood of an
environmental impact or its magnitude, the agency must assume that a significant impact may
occur and must prepare an EIR.” City of Carmel-by-the-Sea v. Board of Supervisors (1986) 183
Cal.App.3d 229, 249.

2. The City is Clearly Piecemealing the Proposed Project.

Substantial evidence exists in the record that the City is attempting to unlawfully piecemeal a larger
project. In our October 17, 2022 letter (Attachment C hereto), we outlined information provided by
the City itself that indicates reasonably foreseeable future projects that do not have independent
utility but rather are dependent on the passage of the proposed ordinance changes—the first step in
multiple steps that the City has promised to address over the next few years. As stated by the City
Staff Report at A-2, “there are many other follow up actions that the City will undertake to ensure
the safe phaseout of oil operations.” Staff Report at A-2 to A-3 (discussing some of the follow up
actions).

e The City has stated on multiple occasions that upon completion of the amortization study the
law will likely be changed to shorten the amortization period. This change may result in the
present MND drastically understating the impacts that would result from wells having to be
plugged and abandoned in a shorter or more condensed period.

e The City Staff Report also notes that with regard to remediation this ordinance “represents
the first step.” Staff Report at P-6.

3 See for example information from the following companies that conduct plugging and abandonment work with bhp
rig ratings even higher than 540, which information is incorporated herein by reference,
https://royaltywellservice.com (describing a 675 bhp rig rating) and
http://www.themcdanielcompany.com/services/plugging-abandonment.html (describing average bhp of rigs at 675).
4 See for example information from the following company, which is incorporated herein by reference:
https://adirondackpowersports.com/Lawn-Mowers-Riding-Simplicity-Legacy-XL-Vanguard-Big-Block-Rear-PTO-
33-hp-2021-Malone-NY-5ed8aa0e-dbbb-44d6-9ble-ac5500810c9e.
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The City has also indicated that it will clarify what is precluded as “maintenance activities.”
Staff Report at P-3.

As noted in our earlier comments, the California Supreme Court set out the standard for
unlawful piecemealing in Laurel Heights Improvement Association v. Regents of University
of Cal. (1988) 47 Cal.3d 376, 396, holding that “an EIR must include an analysis of the
environmental effects of future expansion or other action if: (1) it is a reasonably foreseeable
consequence of the initial project; and (2) the future expansion or action will be significant in
that it will likely change the scope or nature of the initial project or its environmental
effects.” The information provided by the City clearly indicates that this is but the first step
in further actions to be taken by the City. The further actions do not have independent utility
but are part of the plan to phase out oil and gas operations in the City.

Multiple Individual Impact Sections Also Are Deficient Because They Fail to Define an
Adequate Baseline; Fail, by the MND’s Own Admission, to Adequately Analyze
Potential Impacts; and Fail to Analyze, or Properly Analyze, Impacts as Described in
the City’s Own Thresholds of Significance. Accordingly, the City Failed to Proceed in a
Manner Required by Law, and Its Review is Not Supported by Substantial Evidence.

The MND contains multiple further deficiencies that must be addressed by the City pursuant to an
EIR, including:
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The MND fails to set out a baseline supported by the evidence in the record. An accurate
baseline is necessary to analyze the effects of the baseline against the proposed Project.
Taxpayers for Accountable School Bond Spending v. San Diego Unified School District
(2013) 215 Cal.App.4th 1013, 1047-1048. The MND assumes that oil and gas operations are
harmful despite the fact that there is no evidence supporting this conclusion. In contrast,
Warren has provided evidence in the Yorke Report that its operations are on par with a fast-
food restaurant with a drive-thru among other uses.

The City’s analysis as to impacts to the “loss of availability” of mineral resources ignores the
explicit standard in both the CEQA Guidelines and in the City’s own CEQA thresholds of
significance, and instead focuses on things like policies to reduce oil production, and the
current production occurring in the City. Again, the standard is the “loss of availability” of
mineral resources. The City also ignores publicly available information on this issue,
including the expert opinion of the US Geological Society. Indeed, the City’s own Oil and
Gas Health report confirms that 1.6 billion barrels of recoverable oil exist beneath the City
“rivaling the reserves in the Middle Eastern countries . . . .” Surely, mineral resources will be
less available as a result of the ordinance amendment and the City cannot simply ignore that
impact or the evidence presented by Warren.
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The MND does not describe with any substance the health impacts related to plugging and
abandonment operations.

The GHG impacts analysis is deeply flawed in that it understates the impacts related to
plugging and abandonment operations. It also fails to analyze reasonably foreseeable
impacts related to extinguishing oil production in the City. In particular, the City ignores the
GHG impacts that will result from the rising importation of oil either shipped in from
overseas or trucked in from other areas in the United States. It is remarkable that despite
having multiple refineries within the area, the City appears to assume that these refineries
would not import oil from other sources as production in the City is extinguished.

The MND’s Land Use Planning Analysis is deficient in that it omits City General and
Community Plan policies that support the environmentally responsible development of oil in
the City. The City cannot ignore these policies and instead selectively identify policies it
believes supports its position.

The City describes mitigation measures without indicating how these vague measures will be
enforced.

The MND understates noise and vibration impacts in that it has failed to adequately describe
the equipment that will be used. The City also ignores the fact that such work will likely
have to be conducted in a much more intensive manner than described in the MND.

The City fails to examine any cumulative impacts, and fails to discuss reasonably foreseeable
indirect impacts as required by CEQA.

The MND fails to consider the potential for urban decay as drill sites are abandoned, and
describes as “speculative” the indirect impacts that may result from the change in the use of
these sites. Simple examination of zoning laws and location would allow the MND to project
how these sites will likely be used in the future.

foregoing reasons, the City Council must decline to adopt the actions recommended in the

November 22, 2022 Agenda. In particular, the evidence indicates that the City must prepare an EIR,
and must do so on the whole of the project, not just this first phase of it. If the City fails to do so, it
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will be in violation of the law and subject to legal action for, among other things, failing to comply
with CEQA.°

Very truly yours,

DAY CARTER & MURPHY LLP
0 //

==

Thomas A. Henry

TAH:ms
Attachments

5 Warren incorporates by reference its previous letter to the Planning Commission dated September 19, 2022, a copy of
which is included as Attachment A, its letter dated October 5, 2022 to the Energy, Climate Change, Environmental
Justice, and River Committee, a copy of which is included as Attachment B and its letter dated October 17, 2022 to the
Los Angeles Department of City Planning as to its comments on the MND, a copy of which is included as Attachment C.
All of these prior comment letters are incorporated herein by reference. Warren also incorporates by reference all written
or oral comments made to the City in opposition to the City’s adoption of the proposed Project, the actions
recommended in the Agenda, and the adoption of the MND, including those comments of other industry organizations
and companies that were submitted in opposition to the proposed Project in connection with the August 30, 2022
Planning Staff Meeting, the September 22, 2022 Planning Commission meeting, the October 6, 2022 Energy, Climate
Change, Environmental Justice, and River Committee Meeting and the November 1, 2022 PLUM Committee Meeting.
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[l FRXUWKHOGWKDWRQFHBQDSSURYDOKDVEHHQSURSHUOLVVXHGWKHSRZHURIDPXQLFLS
LWLVOLPLWHG:KHUHBQDSSURYDOKDVEHHQSURSHUOREWDLQHGDQGLQUHOLDQFHWKHUHRC
LOQFXUUHGPDWHULDOH[SHQVHKHDFTXLUHVDYHVWHGSURSHUWULIKWWRWKHSURWHFWLR!

O &DO$SWKDW

6LPLODUWR ZKHUHWKHWDYHUQRZQHUKDGDQXQGHUOLQIJQRQFRQIRUPLQJIXVHULJ}
DOVRKDVDULIKWWRXVHWKH6LWHDVDQRLODQGIDVZHOOGULOOLQJIVLWHEY LUWXHRIWKH&
DSSURYDORIDGULOOLQJDQGSURGXFWLRQVLWHZLWKLQWKH1IRQXUEDQL]HG2LO'ULOOLQJ'L\
DQGO02]RQHVDQGEYLUWXHRIWKH$SURYDOVTKH FRXUWFLWHGWRPXOWLSOHFDVHV
ZKLFKDQDJHQFDFWLRQZRXOGXOWLPDWHOIRUFHWKHFRPSDQRXWRIEXVLQHVVZKLFKDVGLVI
ZKDWZLOOKDSSHQKHUHZLWKDDVHEHFRXUWDOVRHPSKDVL]JHGWKDW:QWHUIHUHQFH
ZLWKWKHULIKWWRFRQWLQXHDQHVWDEOLVKHGEXVLQHVVLVIDUPRUHVHULRXVWKDQZKHQ
IRUDSHUPLWLQWKHILUVWLQWDMRQFHDSHUPLWWHHKDVDFTXLUHGVXFKDYHVWHGULIKWLWI
EHUHYRNHGRQOLIWKHSHUPLWWHHIDLOVWRFRPSOWNHWBPYVRUFRQGLWLRQV LQWKH
SHUPLWJUDQWH®OW  HPSKDVLVDGGHG+HUHWKH2UGLQDQFHBHQGPHQWFRPSOHWHOUHYF
:DUUHQYYHVWHGULIKWVGHVSLWHLWVFRPSOLDQFHZLWKWHUPVDQGFRQGLWLRQVH[SUHW\
RIWKH2GULOOLQJGLVWULFW DQG LQWKH $SURYDOV DQGWKXV :DUUHQ ZLOO EH GHSULYHGH
SURSHUWULJKWV

7TKDWWKH &LWYDFWLRQV ZLOOH[WLQJIXLVK:DUUHQYEXVLQHVVLVUHDGLODVFHUWDLQDE
HLWKHUFRQWLQXRXVOGULOODQGPDLQWDLQLWYZHOOVRUJRRXWRIEXVLQHVV 7TKH&DOLI
UHFRJIQL]HGIID &DOWK WKDW XQOLNH

RWKHUXVHVWKDWRSHUDWHZLWKLQDQH[LVWLQIVWUXFWXUHRUERXQGDUWKHXVHRIODC
LQVWDQFHRLO DQGJDV GULOOLQJDQWLFLSDWHV WKHQHHGWR FRQWLQXRXVOH[SDQG WKH
DFWLYLW\DUUHQPXVWGULOOQHZZHOOVDQGUHGULOODQGPDLQWDLQROGZHOOVRQWKH6LW
EXVLQHVVY¥VWDWHGEWKH&DOLIRUQLD6XSUHPH&RXUWLEYKLVLVQRWWKHXVXDOFDVHRID
EXVLQHVV FRQGXFWHG ZLWKLQ EXLOGLQJV QRU LV WKH ODQG KHOG PHUHO\DV D VLWHRU O
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HQWHUSULVHFDQEHFRQGXFWHGLQGHILQLWHOZLWKH[LVWLQJIDFLOLWLHVWKHODQGLWVF
WFRQVWLWXWHVDGLPLQLVKDAEFRUBWOIJOWKHRUGLQDUFRQFHSWRIXVHPXVWLHOG
WRWKHUHDOLWLHVRIWKHEXVLQHVVLQTXHVWLRQDQGQDVXHIRIVUWRFNKENARDNVLDO
HFRQRPLF LQYHVWPHQW :DUUHQY GULOOLQJ ULIKWV DUH D YHVWHG SURSHUWWULJKW DQG LI
WHUPLQDWHWKHVHULIKWV:DUUHQZRXOGEHHQWLWOHGWRFRPSHQVDWLRQXQGHUWKH&D!
FRQVWLWXWLRQV

The Planning Commission Unlawfully To
Prior to Completing its Review under

7KH30DQQLQJ&RPPLVVLRQ XQODZIXOO\YRWHGWRUHFRPPHQG WKHBHQGHG 2UGLQDQFH SULF
FRPSOHWLQIWKH&(4SURFHVV,QWKLVVLWXDWLRQWKHSURSRVHG01'ZDVRQOMXVWFLUFXODW
RQ6HSWHPEHULQFRQMXQFWLRQZLWKWKHLVVXDQFHRIWKHE6WDIISHFRPPHQGDWLRQ5HSRUW
VWDWHVWKDWWKHSXEOLFFRPPHQW SHULRGZLOOH[WHQGWKURXJK2FWREHU DV LVUHTXL!
BFRUGLQIOWKH &LWKDV QRWHW UHFHLYHG DOO FRPPHQWYV IURP WKH SXEOLFRQWKH SURSR
LQGHHGLWZRXOGEHDGHQLDORIGXHSURFHVVDQGYLRODWLRQRI&(48VRH[SHFWFRPPHQWV L(
SHULRGRIWLPH ,PSDFWVWRWKH SXEOLFYJHQHUDO ZHOIDUH LQFOXGLQJLWV KHDOWKDQG\
WKURXIKWKH&(4BHY LHZZKLFKSURFHVVKDVQRWEHHQFRPSOHWHGDQGWKHFRPPHQWSHULRG
BFRUGLQJO\WKH 30DQQLQJ &RPPLVVLRQ ZDV UHTXLUHG WR FRPSOHWH WKH &(4$SURFHVV
FRPSOHWLRQRIWKHSXEOLFFRPPHQWSHULRGSULRUWRWDNLQJDFWLRQWRUHFRPPHQGDGRSW!
DGRSWLRQRIWKHBHQGHG2UGLQDQFHEWKH&LW&RXQFLO

(YHQZLWKRXWWKHVHH[SOLFLWUHTXLUHPHQWYV WKHSURSRVHG DFWLRQZRXOG YLRODWH
RUGLQDQFHV DUH FOHDUO\D SURMHFW XQGHU &(4%¥KH FRPSOHWLRQ RI WKH &(4SURFHVV LQFC
UHTXLUHGFRPPHQWSHULRGDQGWKHFRQVLGHUDWLRQRIWKHVHFRPPHQWYVLVQHFHVVDUD\
SXUSRVHVRI&(46QIRUPHGGHFLVLRQRDNLQJ DQGLQIRUPHGSXEOLFSDUWLFLSDWLRQ7KHFL
ODZLVFOHDUWKDWWKHIDLOXUHWRVDWLVIWKHVHUHTXLUHBHQWYV LV SUHMXGLFLDOHUU
0 0 &DO$SWK

7TKH&DOLIRUQLD6XSUHPH&RXUWKDVH[SOLFLWOUHMHFWHGZKDWWKH30DQQLQJ&RPPLVVL
DFWLRQSULRUWRWKHFRPSOHWLRQRIWKH& (4BHY LHZSURFHAV,QSDUWLFXODULQ
O &DOGWKH6XSUHPH&RXUWVWDWHGWKDW

$XQGDPHQWDOSXUSRVHRIB &(4HERFXPHQW@VWRSURYLGHGHFLVLRQPDNHUVZLWKLQI
WKHWDQ XVH LQ GHFLGLQJZKHWKHU WR DSSURYH D SURSRVHG SURMHFW QRW WR LQIF
HQYLURQPHQWDOHIIHFWVRISURMHFWVWKDWWKHKDYHDOUHDGDSSURYHG,ISRVWDSS
UHYLHZ ZHUH DOORZHG &(4&%RFXPHQWYV@RXOG OLNHOEHFRPH QRWKLQJPRUH WKDQ Sk
UDWLRQDOL]DWLRQVWRVXSSRUWDFWLRQDOUHDGWDNHQ:HKDYHH[SUHVVOFRQGHPQ

BFRUGLQIOXQGHU QRW RQO\LWV RZQ UHTXLUHPHQWY EXW DOVR XQGHU EDVLF &(4$DZ WK
&RPPLVVLRQ XQODZIXOOPDGH D UHFRPPHQGDWLRQ SULRUWR FRPSOHWLRQ RIWKH &(48URFH
GHSULYLQIJWKHSXEOLFRIWKHULJKWWRSDUWLFLSDWH LQWKHSURFHVVDQGSUHYHQWLQJL!
IURPHQIDJILQILQLQIRUPHGGHFLVLRQPDNLQJ
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A Brief Review of the MND Indicates Thc«
Prepare an EIR for the Proposed Pro

SULHIUHYLHZRIWKHOLQGLFDWHVWKDWWKH30DQQLQJIHSDUWPHQWKDVXQGHUVWDWHGWI
UHVXOWIURPWKLVSURMHFW,WLVFOHDUWKDWXOWLPDWHOWKH&LWYLOOEHUHTXLUHGWR

7KHO1'YDQDOVLVRIJUHHQKRXVHIDVHPLVVLRQV*YLVFOHDUOGHILFLHQWEHFDXVHLWRQODQ
WKHGLUHFWLPSDFWVUHODWHGWRFXUWDLOLQJRLODQGJDVSURGXFWLRQLQWKH&LW\WGRH
LPSDFWV UHODWHGWRWKHWHUPLQDWLRQRIRLODQGJDV SURGXFWLRQ ZKLFK LW LV UHTXLL
&(4¥LGHOLQHVEHFWLRQG)RUH[DPSOHWKH01'GRHVQRWGLVFXVVWKDWWKHWHUPLQDWLRC
RLODQGJDVH[WUDFWLRQDQGSURGXFWLRQDFWLYLWLHVZLOOUHVXOWLQDGGLWLRQDOLP
UHJLRQ DQG WKDW LPSRUWDWLRQ ZLOO UHVXOW LQ DGGLWLRQDO #¥ WKURXJK IRU H[DPSOH
HPLVVLRQV

7KHO01'VHYHUHOXQGHUHVWLPDWHVWKHSRWHQWLDODLUTXDOLWDQGKHDOWKULVNLPSDF
VFKHGXOHWRSOXJIDQGDEDQGRQZHOOV DQG XVHVLQFRUUHFWDVVXPSWLRQV LQFDOFXODW
H[DPSOHWKHKRUVHSRZHUUDWLQJRIWKHPDLQHTXLSPHQWLWHPWKHZRUNRYHUULJLVJURVV(
7TKHO1'YWHFKQLFDOUHSRUWVKRZVWKDWEKSZDVXVHGIRUWKHZRUNRYHUULJYSRZHUUDWLQ:.
QRUPDOUDQJHIRUDVHOISURSHOOHGPRELOHWUDFWRUEDVHGZRUNRYHUULJLVEKSWREKS:DUU
SURYLGHH[SHUWVXEPLVVLRQVSULRUWRWKH2FWREHUFRPPHQWGHDGOLQHZLWKPRUHGHWI
7KLVDQDOVLVLQGLFDWHVWKDWWKHRUGLQDQFHZLOOUHVXOWLQDVLIQLILFDQWLPSDFWW

7KHO01'DOVRLVUHTXLUHGWRGLVFXVVWKHFRQVLVWHQFRIWKH2UGLQDQFHBHQGPHQW ZLWI
SROLFLHV 7KHO01'IDLOVWRDGGUHVVPXOWLSOHSROLFLHVWKDWVXSSRUWWKHH[WUDFWLRC
ZLWKLQWKH&LWDVGLVFXVVHGEHORZ

)XUWKHUWKHO01'JORVVHVRYHUWKHLPSDFWVWRPLQHUDOUHVRXUFHVLQGHWHUPLQLQJWKI
WRWKH2UGLQDQFHBHQGPHQWDUHLQVLIQLILFDQWY¥GHVFULEHGDERYHWKHO1'RPLWVFULWL]
IURPWKHHQHUDO30DQUHODWHGWRWKHHQFRXUDJHPHQWRIH[WUDFWLRQWRUHGXFHGHSH
7KH 01'Y UHPDUNV WKDW WKH &LW\ERHYV QRW FRQVLGHU SHWUROHXP WR EH D PLQHUDO UHV
LPSRUWDQFHLVWKXV QRWVXSSRUWHG EWKH &LWVWRZQHQHUDO 30DQ ORUHRYHU WKH & (4%l
UHTXLUHWKH&LWWRHYDOXDWHWKHORVVRIDYDLODELOLWRIDNQRZQPLQHUDOUHVRXUFH
WRWKHUHJLRQDQGWKHUHVLGHQWVRIWKHVWDWHQRWMXVWWKH&LWSFRUGLQJOWKHDQIL
LWDGGUHVVHVRQOLPSDFWVWRWKH&LWOQRWWKH6WDWHDVDZKROH

7KHO1'YFRQFOXVLRQWKDWRLOSURGXFHGLQWKHDUHDYUHSUHVHQWYVDVPDOODPRXQWRIWKHD
UHVRXUFHLVDOVRFRQWUDGLFWHGEUHDGLODYDLODEOHSXEOLFLQIRUPDWLRQ)RUH[DPSOH
HRORJLFDO6HUYLFHGDWHG)HEUXDUGHVFULEHVWKH/RVQIHOHV%DVLQZKLFKLVSDUWOHQF
EWKH&LWDVFRQWDLQLQIRQHRIWKHKLIKHVWFRQFHQWUDWLRQVRIFUXGHRLOLQWKHZRU
ILHOGVKDYHEHHQQDPHG LQFOXGLQIJDFFXPXODWLRQVWKDWHDFKFRQWDLQPRUHWKDQELO
RLO2QHRIWKHVHWKH:LOPLQIWRQ%HOPRQWLVWKHIRXUWKODUJHVWRLOILHOGLQWKHS8QLV
)DFW6KHHW BFRUGLQIOEDVHGRQWKLVH[SHUWHYLGHQFHLWLVXQGHQLDEOHWKDWWKHSLU

:DUUHQZLOOEHVXEPLWWLQJPRUHIXOVRPHFRPPHQWVWRWKHO01'SULRUWRWKH2FWREHUGHDGOLQH
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RUGLQDQFH ZLOO KDYH D VLIQLILFDQW LPSDFW RQ WKH DYDLODELOLW\RI PLQHUDO UHVRX
LQIRUPDWLRQDORQHWKH&LWLVUHTXLUHGWRGHYHORSDQ(,5

&(4PHTXLUHVWKDWZKHUHWKHUHLVVXEVWDQWLDOHYLGHQFHVXSSRUWLQJIDIDLUDUIXPHC
KDYH D VLIQLILFDQW QRQPLWLIDEOH HIIHFW WKH &LW\PXVW SUHSDUH DQ (,5 &(4$KLGHOLQF
1 (YHQZKHUHWKHUHLV&LVDIUHHPHQWDPRQJH[SHUWRSLQLRQVXSSRUWHGEWKH IDFWVRYHL
VLIQLILFDQFHRIDQHITHFWRQWKHHQYLURQPHQWWKH/HDG$HQFVKDOOWUHDWWKHHITHFWDWA
SUHSDUHDQ(,5& (4% L GHOLQHV6HFWLRQJ

The City’'s Gemneral Plan Review or Confor mit

W/ GLVFXVVHGLQPRUHGHWDLOEHORZ/RV®IHOHV&KDUWHUDQGSPLQLVWUDWLYH&RGH6EHF\
WKDWWKH30DQQLQJ&RPPLVVLRQPXVWILQGWKDWSURSRVHGRUGLQDQFHLVLQFRQIRUPLWYI
6XFK FRQVLVWHQFLV UHTXLUHGIEODZ
&DO0$SG7KLVFRQVLVWHQFLVDOVRUHTXLUHGIRUFKDUWHUFLWLHVSXUVXDQWWRRYHUQPH!
6HFWLRQGLVFXVVHGEHORZWKHUGLQDQFH $PH QFRRRHVQWW N QR ELWK WKH &
30DQ

7KHBWDII5HFRPPHQGDWLRQ5HSRUWDW3URSRVHG)LQGLQJOHDYHVRXWFULWLFDOHOHPHQWV
LQ FRQFOXGLQJWKDW WKH 2UGLQDQFH BHQGPHQW LV LQ FRQIRUPDQFH ZLWK WKH SXUSRVHV
HQHUDO 30DQ )RU H[DPSOH LQ GLVFXVVLQJWKH &RQVHUYDWLRQ (OHPHQW RI WKH HQHUDO
)LQGLQJ VHWV RXW WKUHH SROLFLHV 7KHVH SROLFLHV JHQHUDOO\GHVFULEH D QHHG IRU HC
FRQVHUYDWLRQ VXSSRUWLQJ WKH EDQ RQ RIIVKRUH GULOOLQJ DQG SURWHFWLQJ QHLIKERL
DFFLGHQWVDQGVXEVLGHQFHDVVRFLDWHGZLWKGULOOLQIDQGSURGXFWLRQ

+RZHYHUOLVWHGGLUHFWODERYHWKHVHSROLFLHVDQGQRWVWDWHGLQ)LQGLQJLVWKH2E
SROLFLHVVXSSRUW,QSDUWLFXODUWKHREMHFWLY HLVWRFRQVHUYHSHWUROHXPUHVRXUFH
(] VRDVWRSURWHFWWKHSHWUROHXPUHVRXUFHV IRUWKHXVH
JHQHUDWLRQV DQG WR UHGXFH WKH FLWY GHSHQGHQF\RQ LPSRUWHG SHWUROHXP DQG SHW
(PSKDVLVDGGHG 8FRUGLQJOWKHVHSROLFLHVPDRQOEHUHDG LQWKHFRQWH[WRIDOORZLQJI
H[WUDFWLRQ 7KH IDFWWKDW WKHBHQGHG 2UGILQDQFH ZRXMMMWKHU WKDQ
FOHDUOPHDQVWKDWLWLVLQFRQVLVWHQWZLWKWKHHQHUDO30DQ

6LPLODUOLQWKH+HDOWK:HOOQHVVDQG(TXLW{OHPHQWWRWKHHQHUDO30DQ)LQGLQILQGLF
LV WR SURWHFW FRPPXQLWLHVIKHDOWK IURP QR[LRXV DFWLYLWLHV ZKLFK )LQGLQJ VWDW
H[DPSOHRLODQGJDVH[WUDFWLRQ +RZHYHU QRW LQFOXGHG LQWKH6WDI15HFRPPHQGDWLRQ
WIGLV SROLFFDOOV IRUWKH&LWWRZRUNZLWKRSHUDWRUVWRHQVXUHWKDWWKHKDYHWK
SODFH LQFUHDVH LWV UHJXODWRU\UROH DQG HQFRXUDJH FRQGLWLRQV RI DSSURYDO WK
LQFRQVLVWHQFLHV DQG FRQIOLFWV'¥ D UHVXOW WKLV VHFWLRQ DOVR DVVXPHV WKH FRQW
DFWLYLWLHVZLWKLQWKH&LW\

6LPLODUODEULHIUHYLHZRIWKH/DQG8VH(OHPHQW#.OPLQJWRQ+DUERU&LWE&RPPXQLWBODQC
LQGLFDWHVWKDWWKHBHQGHG2UGLQDQFHLVLQFRQVLVWHQWZLWKWKH:LOPLQJWRQ+DUERL
)RUH[DPSOH3ROLFLHVDQGFOHDUOFRQWHPSODWHWKHFRQWLQXDQFHRIH[WUDFWLRQDFWLY!I
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SURYLGHV IRUWKHFRQVROLGDWLRQRIRLOH[WUDFWLRQRSHUDWLRQVWRLQFUHDVHFRPSD
DFWLYLWLHVDQGRWKHUODQGXVHVBFRUGLQIOQRWKLQILQWKHVHSROLFLHVLVFRQVLVWH(
SURGXFWLRQOLNHWKDWSURSRVHGLQWKH2UGLQDQFHBHQGPHQW )LQGLQIJDOVRGRHVQRWC
ZKLFKWKHSROLFLHVDUHGUDIWHGWRVXSSRUWDQGZKLFKSURYLGHVWKDWWKHREMHFWLY'F
HQVXUHWKHSXEOLFKHDOWKVDIHWDQGZHOIDUH RIWKHDUHDVRLODQG
JDVUHVRXUFHV(PSKDVLVDGGHG 7TKH6WDII15HFRPPHQGDWLRQ5HSRUWDOVRIDLOVWR QRWH?
ZKLFKHQFRXUDJHYWKH RIRLOH[WUDFWLRQDFWLYLWLHVUDWKHUWKDQLWYV

BFRUGLQJOQRWRQOL VWKH2UGLQDQFHBHQGPHQWLQFRQVLVWHQWZLWKWKHHQHUDO30DQD!(
EXWWKHB6WDII5HFRPPHQGDWLRQ5HSRUWRPLWVFULWLFDOLQIRUPDWLRQQHFHVVDUIRUWKH:
RIWKH2UGLQDQFHBHQGPHQW

The rdinance Amendment i s Unconstitutiona

7KH2UGLQDQFHBHQGPHQWSURYLGHVWKDWSRE[LVWLQJZHDOVKDOGEEO OHGUHGULOOHG
RU GHHSHQHG H[FHSWWR SUHYHQW RU UHVSRQG WR D WKUHDW WR SXEOLF KHDOWK VDIHWRL
GHWHUPLQHGEWKHRQLQJSPLQLVWUDWRU (PSKDVLV DGGHG 7KH2UGLQDQFHBHQGPHQW KR:
SURYLGHVQRGHILQLWLRQRIWKHZRUGPDLQWDLQHGDQG LWLVWKXVXQFRQVWLWXWLRQDC
DQG YLRODWHY WKH GXH SURFHVV FODXVH RI WKH 86 &RQVWLWXWLRQ 7KH 6WDII 5SHFRPPH
DFNQRZOHGJIJHVWKDWWKLVLVDSUREOHPDQGGHIHUVWRDRQLQJISPLQLVWUDWRUY,QWHUSU
HWEHHQSXEOLVKHGDVWRZKDWWKLVWHUPPHDQV 6WDI15HFRPPHQGDWLRQ5HSRUW38HSDU
WKLV 2UGLQDQFH '&3Y¥ 2IILFH RI RQLQJ SPLQLVWUDWLRQ LV SUHSDULQJ D RQLQJ SPLQLVV
,QWHUSUHWDWLRQRQWKHWSHVRIRLOUHODWHGDFWLY LWLHVWKDWFRQVWLWXWHPDLQWH!
ZRXOGLPPHGLDWHODSSOWRDOORLOGULOOLQJDFWLYLWLHV,WZRX0OG IXUWKHUFODULIWK
DFWLYLWLHVSURKLELWHGXQGHUWKH2UGLQDQFHZLWKOLPLWHGH[FHSWLRQVWRSUHYHQWF
KHDOWKVDIHWRUWKHHQYLURQPHQW'

"XH SURFHVV UHTXLUHV IDLUQRWLFH DQG DQRSSRUWXQLWWR EH KHDUG ,Q WXUQWKHPRVW
FRQFHSWV UHTXLUHWKDW OHIJDOOHQIRUFHDEOH RUGLQDQFHV EH GHILQHG ZLWK VXIILFLHQ
VXEMHFWHGWRWKHODZVXQGHUVWDQGZKDWLVSHUPLWWHGDQGZKDWLVSURKLELWHGDQC
VXVFHSWLEOHWRDUELWUDURUGLVFULPLQOWRUHQIR &R PIONDS6

'LVWI(;,6 0 O )G Wg | U+HUHWKH
IDLOXUHWRXQDPELIXRXVOH[SODLQZKDWLVPHDQWEWKHZRUGPDLQWDLQHGLQWKH2UGLQD
LWVHOIZRXOGPHDQWKDW:DUUHQDQGRWKHUVVLPLODUOVLWXDWHGZRXOGQRWNQRZZKHQI
WKH2UGLQDQFHBHQGPHQWYZULWWHQZLWKRXWDQGHILQLWLRQ:DUUHQLVGHSULYHGRIDGY
RSSRUWXQLWWRREMHFWWRWKHPHDQLQJRIWKHWHUPPDLQWDLQHGVLQFHLWLVOHIWWROD
ROLQISPLQLVWUDWRU

The Year Amortization Period in the rdi

7KH2UGLQDQFHBHQGPHQW XQODZIXOOLPSRVHV DHDU DPRUWL]DWLRQ SHULRG IRUH[LVWLQ.
ZLWKRXWDQIDFWXDOHYLGHQFHWRVXSSRUWWKDWHDUVLVDYHDVRQDEOHDPRUWL]DWLRQ
ZLWKWKHLQYHVWPHQWLQYROYHGDVUHTXLUHGEDDZ &DOG

TKH&LWERXQFLOGLUHFWHGWKH30DQQLQJ'HSDUWPHQWWRFRPPLVVLRQDVWXGWREHSHUII
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DQDSSURSULDWHDPRUWL]DWLRQSHULRGDQGWKDWZRUNKDVQRWHWHYHQFRPPHQFHGOHWL
WWKXVLVSUHPDWXUHDQGXQODZIXOIRUWKH&LWWRSURFHHGZLWKWDNLQJDFWLRQRQDC
ZKHQWKHUHLVQRVWXGPQGQRHYLGHQFHWRVXSSRUWVXFKDSHULRGIRU:DUUHQRURWKHUR!
WKH&LW\

ORUHRYHU WKHUH LV QR ODZ LQ &DOLIRUQLD WR VXSSRUW WKH XVH Rl DPRUWL]DWLRQ SHLU
GLPLQLVKLQJDVVHW OLNH PLQHUDO ULJKWV :KLOH DPRUWL]DWLRQ PD\EH DSSURSULDWH X(
VLWXDWLRQVLQYROYLQJPRYDEOHSURSHUWOLNHELOOERDUGVRUOLTXRUVWRUHVVLQFHW
RWKHUORFDWLRQVWKHGHYHORSPHQWRIPLQHUDOULJKWVLVLPPRYDEOHDQGDVGLVFXVVHG
WKHGLPLQLVKLQIDVVHWGRFWULQH7KHUHLVQRZDWRHTXLWDEODPRUWL]H:DUUHQWUHDO:!
LWV LQYHVWPHQWY WKHUHLQ RWKHU WKDQ WR DOORZ :DUUHQ WR SURGXFH XQWLO WKH F
UHVRXUFHVDUHGHSOHWHG

There is No Evidence to Support that Wa
Result in Negative Health Effects

:DUUHQQRWRQOFRPSOLHVZLWK&DOLIRUQLDYVWULQIHQWHQYLURQPHQWDOUHJXODWLRQ?
WKH &LWWR XVH HOHFWULF VRXUFHV IRU LWV RSHUDWLRQV H[FHSW IRUWZR FRPEXVWLRQ\
PLQLPDOHPLVVLRQVDQGDUHQRWD VLIQLILFDQW LPSDFW IRUWKH &LW\7KH 6WDII 5HFRPPHQ!
FROQWDLQVQRVSHFLILFHYLGHQFHDVWR:DUUHQYRSHUDWLRQVRULWVHPLVVLRQVDQGDOVRI
UHSRUWWKDWIDLOHGWRVXSSRUWDQQHIDWLYHKHDOWKLPSDFWVIURPRLODQGJDVRSHUDWI

,Q WKH &LW\RI/RV ®IHOHV 2IILFH Rl 3BHWUROHXP DQG 1DWXUDO BV &PLQLVWUDWLRQ DQG 6D
FRQGXFWHGDQH[KDXVWLYHUHYLHZRIVRYHUQPHQWUHSRUWVDQGVWXGLHVDQGFRQFOXGH(

7TKHUHLVDODFNRIHPSLULFDOHYLGHQFHFRUUHODWLQJRLODQGJDVRSHUDWLRQVZLW
Q®IHOHVWRZLGHVSUHDG QHIDWLYHKHDOWKLPSDFWV 7KHODFNRIHYLGHQFHRISXEOLI
IURPRLODQGQDWXUDOJDVRSHUDWLRQVKDVEHHQGHPRQVWUDWHGORFDOOLQPXOWL.
QIHOHV &RXQWWHSDUWPHQWRI3XEOLF+HDOWKWKH/RVRJIJHOHV &RXQWLRLODVEWULNH
WKH 6RXWK &RDVW $U 4XDOLW\ODQDJHPHQW ‘'LVWULFW DQG WKH FRPSUHKHQVLYH
(QYLURQPHQWDO,PSDFW5HSRUWDQG+HDOWKS5LVNYVHVVPHQW

7TKH&LWWSRVLWLRQQRZLVFRQWUDUWRWKDW SULRUUHSRUWDQG QRWVXSSRUWHG EWKHI
HTXLSPHQWDQGRSHUDWLRQVGRQRWHPLWVLIQLILFDQWTXDQWLWLHVRIDLUSROOXWDQWVL
KHDOWKULVNWRWKHFRPPXQLWUHVLGHQWVRUWKHSXEOLF:DUUHQSDUWLFLSDWHVLQDQQC
WRWKH6&#40'ZKLFKLQFOXGHVPDQGDWRUUHSRUWLQJRIDLUSROOXWDQWYVUHIXODWHGEWKI
:DUUHQIDFLOLWYDFWXDOHPLVVLRQVDUHORZDQGEDVHGRQWKHVHUHSRUWHGHPLVVLRQV
EHHQUHTXLUHGWRREWDLQDIHGHUDORSHUDWLQJDLUSHUPLWDVLWUHPDLQVEHORZPDMRUY
SROOXWDQWV)XUWKHUORZHPLVVLRQVRIUHIXODWHGSROOXWDQWVDUHHYLGHQFHGEWKHI
SDUWLFLSDWHLQWKH 6&%0'Y 5(&/{® SURJUDP IRUODUJH VRXUFHVRIR[LGHV RIQLWURJHQ 12[DQ

KWWSVFONUHSODFLWRUJRQOLQHGRFVBUSWB%3:BSGI DWSDJH




/IRVRIHOHV&LWE&RXQFLO
(QHUJ&OLPDWH&KDQJH(QYLURQPHQWDO-XVWLFHDQG5LYHU&RPPLV
2FWREHU
3DJH

VXOIXU62[/DVWODVDPLQRUVWDWLRQDUVRXUFHORFDWHGLQDKHDYLOLQGXVWULDOL]HGDLU
:DUUHQKDVQRWSHUPLWWHGRULQVWDOOHGQHZHTXLSPHQWRUPRGLILHGH[LVWLQJHTXLSPH

,QDGGLWLRQWRUHJXODWHGSROOXWDQWYV:DUUHQKDVFRQVLVWHQWOUHSRUWHGORZHPLV
7KHIDFLOLWURXWLQHOUHSRUWVHPLVVLRQVWRWKH6&$0'HWKDVQHYHUEHHQUHTXLUHGE'
WRSUHSDUHD+HDOWKS5LVN$VHVVPHQW+58HFDXVHRIORZHPLVVLRQV)RUH[DPSOH:DUUHQYL
HPLVVLRQRIDLUSROOXWDQWVDQGDVVRFLDWHGKHDOWKULVNLPSDFWVDUHRQSDUZLWKW}
IDVWIRRGUHVWDXUDQWRURIDIDVWIRRGUHVWDXUDQWZLWKDGULYHWKURXJIK

:DUUHQLVLQFRPSOLDQFHZLWKDOOUHIJLRQDOVWDWHDQGIHGHUDOUXOHVDQGUHJXODWLR
DSSURSULDWHDLUTXDOLWSHUPLWVIRUDOORSHUDWLQJHTXLSPHQWSHVWULFWLQJPDLQWH
RIWKHH[LVWLQJIJHTXLSPHQWZRXOGQRWUHSUHVHQWDQHPLVVLRQUHGXFWLRQRUUHVXOWLC
IRUWKHDUHDRUWKHUHILRQ

)XUWKHUPRUH DQG LQ YLRODWLRQ RI WKH (TXDO 3URWHFWLRQ &ODXVH DV DSSOLHG WKL
BHQGPHQW WR WKH 86 &RQVWLWXWLRQ WKH &LW\LV XQODZIXOO\GLVFULPLQDWLQJDJDLQW
SURKLELWLQJLWVRSHUDWLRQVZLWKLQWKH&LWYLWKRXWWDNLQJVLPLODUDFWLRQV DJDI
WKDWSURYLGHVLPLODURUHYHQPRUHHPLVVLRQVWKDQWKHRLODQGJIDVLQGXVWU\

Consideration of the Amended rdi nance Now i ol

7TKHUHOHYDQW &LWSURFHGXUHV IRUFRQVLGHUDWLRQRIWKHBHQGHG 2UGLQDQFHDUH VHW
&KDUWHUDQG &PLQLVWUDWLYH &RGH?&&BHFWLRQV DQG 7KHVHUHTXLUHPHQWY DUH IXUV
GHVFULEHGLQWKH30DQQLQJ6WDIISHFRPPHQGDWLRQ5HSRUWDW3URSRVHG)LQGLQJVDWSDJ
ZKLFK)LQGLQIVWKH30ODQQLQJ&RPPLVVLRQVKRXOGKDYHDGRSWHGWRUHFRPPHQGDGRSWLR
2UGLQDQFHWRWKH&LW&RXQFLO

/8 86HFWLRQEGHVFULEHVWKHSURFHGXUHVIRUDPHQGLQJDQRUGLQDQFH,WSURYLGHVWKDW
LOQLWLDWLRQWKHSURSRVHGRUGLQDQFHVKDOOEHUHIHUUHGWRWKH&LWSODQQLQJ&RPPLV
UHFRPPHQGDWLRQUHIDUGLQIWKHUHODWLRQRIWKHSURSRVHGRUGLQDQFHWRWKHHQHUDO:?
RISURSRVHG]RQLQJUHIJXODWLRQVZKHWKHUDGRSWLRQRIWKHSURSRVHGRUGLQDQFH ZLOO}
ZLWKSXEOLFQHFHVVLWFRQYHQLHQFHIHQHUDOZHOIDUHDQGJRRG]RQLQJSUDFWLFH’

/& &6HFWLRQSURYLGHVWKDWZKHQDSSURYLQJIDQPDWWHUOLVWHGLQ6HFWLRQWKH&LWSBOL
&RPPLVVLRQDQGWKH&RXQFLOVKDOOPDNHILQGLQIVVKRZLQIWKDWWKHDFWLRQLVLQVXE'
ZLWKWKHSXUSRVHVLQWHQWDQGSURYLVLRQVRIWKHHQHUDO30DQ’

7KH30DQQLQJ&RPPLVVLRQYDFWLRQLVQRWDPHUHVXJIHVWLRQEXWDFWVWRVHWRXWKRZWK
SURFHHG LQ SRWHQWLDOODFWLQJRQ WKH 2UGLQDQFH BHQGPHQW DQG WKH 01' )RU H[DPSOH
30DQQLQJ &RPPLVVLRQ UHFRPPHQGHG DSSURYDO RIWKH 2UGLQDQFH BHQGPHQW DQG WKH 01
&RXQFLO PD\DSSURYH LW XQGHU D VLPSOH PDMRULW\YRWH ZKHUHDV LI WKH 30DQQLQJ &R
UHFRPPHQGHGDJIDLQVWWKH2UGLQDQFHBHQGPHQWDQGWKHO1'WKH&LW&RXQFLOFRXOGRQO
FKDQJHEDWZRWKLUGVYRWH/&&ESFRUGLQIOWKH30DQQLQI&RPPLVVLRQYDFWLRQRQ



/IRVRIHOHV&LWE&RXQFLO
(QHUJ&OLPDWH&KDQJH(QYLURQPHQWDO-XVWLFHDQG5LYHU&RPPLV
2FWREHU
3DJH

WKHBHQGHG2UGLQDQFHZHUHUHTXLUHGWREHLQFRPSOLDQFHZLWKDSSOLFDEOHODZVDQGPI
RIBHFWLRQVDQGRIWKH/&&EXWLWIDLOHGWRGRVR

No Action Should Be Taken on t he rdinance

:DUUHQUHVSHFWIXOOUHTXHVWVWKDWWKH&RPPLWWHHGRHYHUWKLQJZLWKLQLWVSRZHU!
WREHDQH[SHQVLYHPLVWDNHDQGZ Hi)}RRHRY HIRUZDUGZLWKWKH2UGLQDQFHBHQGPHQW7KI
2UGLQDQFHBHQGPHQW ZLOO QRW UHVXOW LQ WKH SURIHVVHG KHDOWK EHQHILWV IURP VKX
RSHUDWLRQVDQGLQVWHDGZLOOVXEMHFWWKH&LWWRVLIQLILFDQWOLDELOLW\

WLV SUHPDWXUH WR FRQVLGHU WKH GUDIW 01' DQG WKH 2UGLQDQFH BHQGPHQW DW WKLV W
FRPPHQW SHULRG KDV QRWHW UXQRQ WKH GUDIW 01' VR WKH UXVK WR SURFHHG VKRXOG KHH
REOLIDWLRQVWRFRPSOYLWKWKHODZDQGWKH&LWYRUGLQDQFHV

30OHDVHXQGHUVWDQGWKDWLIWKH2UGLQDQFHBHQGPHQWLVDSSURYHGDQGWKHO1'DGRSWHC
DOODFWLRQVUHTXLUHGWRSURWHFWLWVULIKWVLQFOXGLQJVHHNLQJUHFRYHUIURPWKH&L\
LQGDPDJHVIRUSXWWLQJ:DUUHQRXWRIEXVLQHVVDORQJZLWKUHFRYHURI:DUUHQY OHJDOH
&RGHRI&LYLO3URFHGXUH6HFWLRQVDQG7KH&LWYLOOEHIRUFHGWRLQFXUVXEVWDQWLDOOF
IRULWVRZQFRXQVHODQG XOWLPDWHOYDUUHQYFRXQVHOWRRDOOWKHZKLOHORVLQJVLIQL
SURSHUWWD[HV RQ IXWXUH RLO DQG JDV RSHUDWLRQV ZLWKRXW DQWFKDQJH LQ KHDOWK LP
:DUUHQYGRRUV:DUUHQUHVHUYHVDOORILWVULIKWVWRSXUVXHHYHUDYDLODEOHUHPHGL
WKH2UGLQDQFHBHQGPHQWDQGDGRSWVWKHGUDIWO01'

6LQFHUHO\
55(15(6285&(6,1&