
OIL AND GAS DRILLING ORDINANCE
SUPPLEMENTAL RESPONSES TO COMMENTS
The Project is a proposed Oil and Gas Drilling Ordinance (Oil Ordinance, Ordinance or
Project) amending Sections 12.03, 12.20, 12.23, 12.24, and 13.01 of the Los Angeles
Municipal Code (LAMC) to prohibit new oil and gas extraction and make existing
extraction activities a nonconforming use in all zones within the City of Los Angeles
(City). Specifically, the Ordinance amends the LAMC to (1) eliminate the provisions of
the LAMC that allow for the creation of new “O” Oil Drilling Supplemental Use Districts;
(2) end by-right oil and gas extraction in the M3-Heavy Industrial Zones; (3) declare
existing oil and gas extraction within the City a nonconforming use to terminate within
20 years; and (4) prohibit new or expanded oil and gas extraction activities (such as the
drilling of new wells or the redrilling or deepening of existing wells). The Ordinance
permits maintenance of the wells that the Zoning Administrator determines is necessary
to protect public health, safety or the environment. The Ordinance exempts from its
requirements wells that are operated by a public utility that is regulated by the California
Public Utilities Commission. Twenty years from the effective date of the Ordinance, all
nonconforming non-exempt oil and gas extraction uses will terminate.

An Initial Study (IS), Mitigated Negative Declaration (MND) and corresponding
Mitigation Monitoring Program (MMP) were prepared for the proposed Project in
accordance with the California Environmental Quality Act (CEQA). The circulation
period for public review and comment on the IS/MND was from September 15, 2022 to
October 17, 2022. On October 13, 2022, an Oil and Gas Drilling Ordinance Responses
to Comments document was transmitted to Council File No. 17-0447-S2 responding to
the following comments received from September 15, 2022 to October 11, 2022:

Comment No. Comment Date Commenter

1 9/20/2022 Alston & Bird
2 9/21/2022 Western States Petroleum Association
3 9/19/2022 Michael Salman
4 9/21/2022 Michael Salman
5 9/21/2022 Michael Salman
6 9/21/2022 Michael Salman
7 9/19/2022 Warren Resources
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Page 2 of this initial Responses to Comments document included a list similar to the
one above referencing a September 21, 2022 letter from Manatt, Phelps & Phillips, LLP,
fifth letter from Michael Salman dated September 21, 2022, and a comment from Wayne
Freeman dated September 27, 2022. Responses to the September 21, 2022 Manatt,
Phelps & Phillips, LLP and September 27, 2022 Wayne Freeman letters were not
included in this previous document, and are instead incorporated herein. Four letters
were submitted from Michael Salman between September 19, 2022 and September 21,
2022. The list above incorporates these corrections and reflects the comments
responded to in the October 13, 2022 Responses to Comments transmittal to the
Council File.

This supplemental document provides a list of comments received from October 12,
2022 to October 17, 2022 (the end of the comment period), the September 21, 2022
Manatt, Phelps & Phillips, LLP letter, the September 27, 2022 comment from Wayne
Freeman, along with responses to the identified comments.

Comments were received from the following organizations and individuals:

Comment No. Comment Date Commenter

8 10/17/2022 Mannat, Phelps & Phillips, LLP
9 10/17/2022 Alston & Bird

10 Dated 9/21/2022
Submitted 10/17/2022 Michael Salman

11 9/21/2022 Manatt, Phelps & Phillips, LLP
12 10/17/2022 Day Carter & Murphy LLP
13 9/27/2022 Wayne Freeman
14 10/15/2022 Kenneth Parker

None of the comments received during the entirety of the IS/MND circulation period
offers any new evidence or any evidence that any fact, analysis, or determination in the
Initial Study/Mitigated Negative Declaration (IS/MND) is incorrect. None of the
comments make a fair argument, supported by substantial evidence, that the Ordinance
may cause a significant impact on the environment.

Oil and Gas Drilling Ordinance City of Los Angeles
Supplemental Responses to Comments 2 October 2022



LETTER 8: MANATT, PHELPS & PHILLIPS, LLP, OCTOBER 17, 2022 (2
PAGES)
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RESPONSES TO LETTER 8: MANATT, PHELPS & PHILLIPS, LLP, OCTOBER

17, 2022

Response to Comment 8-1

This comment states that the City’s IS/MND and overall approach to complying with
CEQA is inadequate, and the City should therefore delay consideration of the
Ordinance until the City has an opportunity to review and fully respond to the comments
submitted on the IS/MND. The City has followed the procedural requirements for public
review of a proposed IS/MND in accordance with CEQA Guidelines, section 15073 in
circulating the IS/MND for public review and comment for a period of 30 days. Though
the City has volunteered to do so, there is no statute requiring lead agencies to respond
to comments on an IS/MND. The consideration and adoption of the IS/MND has and will
continue to follow the requirements of CEQA Guidelines, section 15074, with a period of
time for the City Council to consider the comments received on the IS/MND prior to
adoption of the Ordinance and the IS/MND.

The comment further states that the IS/MND discloses several significant environmental
concerns that the City has failed to address. This comment is noted, however, it does
not specify which environmental concerns have not been addressed. This comment
does not constitute a fair argument, supported by substantial evidence, that the
Ordinance may cause a significant impact on the environment.

The commenter also states that they “join the comments submitted on behalf of E&B
Natural Resources Management.” Though not specified, the commenter may be
referring to two letters submitted by Alston & Bird on behalf of E&B Natural Resources,
dated September 20, 2022 and October 17, 2022. The September 20, 2022 letter was
responded to in its entirety in the Responses to Comments document transmitted to
Council File No. 17-0447-S2 on October 13, 2022. The October 17, 2022 letter is
responded to herein (see Responses to Comments 9-1 through 9-14).
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LETTER 9:  ALSTON & BIRD, OCTOBER 17, 2022 (7 PAGES)
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RESPONSES TO LETTER 9:  ALSTON & BIRD, OCTOBER 17, 2022

Response to Comment 9-1

This comment states that “neither the CPC nor the Environmental Committee
considered all of the comments on the MND, as their actions pre-dated the close of the
comment period, but they nonetheless purported to make CEQA findings as part of their
actions.” CEQA Guidelines, section 15025(c) provides advisory bodies such as CPC
and City Council Committees the ability to make a recommendation on a project,
including the IS/MND, in draft or in final form. As such, State law gives the CPC and
Council Committees the authority to consider the IS/MND prior to the close of the
comment period. The comment period closed on October 17, 2022, allowing a period of
time for the City Council to consider the comments received on the IS/MND prior to
adoption of the Ordinance and the IS/MND.

Response to Comment 9-2

This comment states that the IS/MND fails to comply with CEQA and that a citywide
rezoning would typically require the preparation of an Environmental Impact Report
(EIR). It also states that the City fails to evaluate future uses for areas where oil and gas
operations would be eliminated, as would typically be done with a rezoning effort. The
Ordinance does not propose to rezone any properties within the City. An IS/MND has
been prepared in accordance with CEQA Guidelines, section 15063, and the City has
found that there is no substantial evidence that the project or any of its aspects may
cause a significant effect on the environment. This comment provides no substantial
evidence to support a fair argument to the contrary. Further, the Ordinance, based on
Council instruction, is limited to amending the zoning code to prohibit and phase out oil
and gas drilling operations throughout the City. The Ordinance, on its own, has
independent utility. As stated on page 32 of the IS/MND:

“...it would be speculative to contemplate…the types of redevelopment and future
land uses that may occur on former drill sites. What might get built and at what
intensity or scale is not possible to analyze at this time. Therefore, the scope of
analysis in this Initial Study is limited to (1) cessation of oil and gas extraction in
the city and (2) abandonment activities that are reasonably foreseeable. The
analysis does not examine impacts from… future development. Those impacts
would be analyzed in subsequent environmental analyses at either the
programmatic or project level.”
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As oil wells are located throughout the City within a variety of zones, it would not be
feasible for the City to make any determination regarding future uses.

This comment also states that the Ordinance would authorize maintenance activities,
but the potential impacts of maintenance activities are not evaluated. As described in
the Project Description of the IS/MND, the Ordinance would permit maintenance of
wells that the Zoning Administrator determines is necessary to protect public health,
safety, or the environment. Existing active and idle oil wells currently undergo regular
site maintenance activities, including those intended to prevent or respond to threats to
public health or safety. These activities are therefore part of the environmental baseline.
The continuation of these activities are not expected to result in a significant change or
detriment to the existing environmental setting.

The comment further states that the limited evaluation of abandonment activities is
inadequate. This comment is noted, however, it does not specify the ways in which the
IS/MND’s analysis of abandonment activities is inadequate. This comment does not
constitute a fair argument, supported by substantial evidence, that the Ordinance may
cause a significant impact on the environment.

Response to Comment 9-3

This comment states that the IS/MND’s Project Description is incomplete, unstable, and
inaccurate for not including any consideration of the General Plan and Community Plan
provisions which authorize oil and gas uses. It states, “In eliminating oil and gas uses in
the Municipal Code, the City is required to consider appropriate amendments to the
General Plan and Community Plans. Changes to the zoning provisions of the Municipal
Code are not legally sufficient without an evaluation of the General Plan and Community
Plans.” The Ordinance, based on Council instruction, is limited to amending the zoning
code to prohibit and phase out oil and gas drilling operations throughout the City. The
Ordinance and corresponding IS/MND are not required to address rezoning or
amendments to the General Plan and Community Plans, nor does it preclude these
actions from being initiated in the future through separate discretionary land use actions
with their own CEQA analyses.

Response to Comment 9-4

This comment states that the “City improperly dismisses the need to evaluate future
land uses as being not reasonably foreseeable and as being speculative.” As mentioned
in Response to Comment 9-2, page 32 of the IS/MND states:
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“..it would be speculative to contemplate…the types of redevelopment and future
land uses that may occur on former drill sites. What might get built and at what
intensity or scale is not possible to analyze at this time. Therefore, the scope of
analysis in this Initial Study is limited to (1) cessation of oil and gas extraction in
the city and (2) abandonment activities that are reasonably foreseeable. The
analysis does not examine impacts from… future development. Those impacts
would be analyzed in subsequent environmental analyses at either the
programmatic or project level.”

The Ordinance would prohibit and phase out oil and gas drilling uses throughout the
City. Although this use would be prohibited, individual parcels would still maintain their
underlying zoning, even in areas covered by oil supplemental use districts. Rezoning
the individual properties is not necessary to implement this ordinance.

Response to Comment 9-5

The comment states that the project is incomplete without the completion of an
amortization study. The Department of City Planning (DCP), with the assistance of the
City Attorney, prepared an ordinance that responds to the City Council’s motion from
January 2022 to amend the LAMC to phase out oil drilling citywide. The LAMC states
now that once these uses are deemed nonconforming, they have 20 years to cease
operations. This amortization period has remained an uncontested part of the City’s
zoning code for 70 years, since 1952, and has been treated as the environmental
baseline for the purposes of this CEQA analysis. The City’s Office of Petroleum and
Natural Gas Administration and Safety (OPNGAS) has separately received instruction
from the City Council to prepare an amortization study based on factual evidence
examining when an operator’s capital investments in oil drilling activities have been
recouped before being required to cease operations. This is a separate component from
City Council’s instruction to DCP to amend zoning provisions related to oil and gas as a
land use in the City. The pending amortization study does not preclude this Ordinance
from moving forward, nor does it compromise the project description or assumptions
made to complete the environmental analysis for the Project.

Response to Comment 9-6

The comment argues that the IS/MND has resulted in improper “piecemealing”. The
Ordinance, on its own, has independent utility outside of initiating updates to the
General or Community Plans, considering future land uses, or completing an
amortization study. The City has not engaged in “piecemealing” and the scope of the
project analyzed in the IS/MND is adequate under CEQA.
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Response to Comment 9-7

The comment argues that substantial evidence supports a fair argument that the
Ordinance would have a significant impact on the environment and thus require the
preparation of an EIR instead of an IS/MND. The IS/MND has been prepared in
accordance with CEQA, replete with substantial evidence that the Ordinance and its
implementation would not result in a significant impact on the environment through the
incorporation of mitigation measures. The arguments contained within this comment
letter are matters of opinion, not backed by substantial evidence to support a fair
argument that an EIR is necessary to evaluate the impacts of the Ordinance.

Response to Comment 9-8

This comment refers to an assumption in the IS/MND that abandonment activities are
anticipated to last approximately 10 work days. It states that this time period could be
accurate for one well, but not for the approximately 2,000 active and idle wells to be
abandoned. The comment provides an example of the 3-year abandonment process
occurring at the Jefferson drill site, which included Plan Approval conditions to address
aesthetics and odors. As stated on page 30 of the IS/MND:

“The process of well abandonment will be determined on a case-by-case basis
under the regulatory supervision of CalGEM and the LAFD and will depend on
individual site conditions such as type and depth of well. However, for the
purposes of this environmental analysis, several generalized assumptions have
been made based upon standard industry practice, existing regulations
governing well abandonment, and case studies.”

The Jefferson drill site example does not constitute substantial evidence that the
abandonment process would generally last significantly longer than 10 work days, as
assumed in the IS/MND. It also fails to disclose the number of actual work days that
have been involved during the 3-year process. Further the Jefferson drill site consists of
multiple wells while the IS/MND assumes 10 work days for each well.

Response to Comment 9-9

The comment states that the IS/MND fails to address the air quality, greenhouse gas
emissions, and energy impacts of replacing the State’s and City’s demand for oil and
gas products. It is speculative to state that the Ordinance’s end to oil and gas
production citywide would significantly change where locally consumed gas and energy
are sourced, especially when the City of Los Angeles produces only approximately 2.5
million barrels of crude oil a year, or two percent of the state's total production.
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Response to Comment 9-10

This comment states that the IS/MND fails to include an analysis of the Ordinance’s
consistency with the General Plan’s land use policies, goals, strategies, and/or
objectives. In accordance with Land Use and Planning Threshold (b) (IS/MND page
76-78), the IS/MND has sufficiently analyzed whether the Ordinance would “[c]ause a
significant environmental impact due to a conflict with any land use plan, policy, or
regulation adopted for the purpose of avoiding or mitigating an environmental effect.”
This comment does not specify how this analysis is deficient, except to cite the Draft
EIR prepared for the City’s Downtown Community Plan, a completely separate and
unrelated project.

Response to Comment 9-11

This comment states that the IS/MND fails to evaluate in any substantive way whether
the Ordinance would result in the loss of availability of a known mineral resource that
would be of value to the region and the residents of the State. This comment fails to
address the point included in the IS/MND that there is clear evidence that the City does
not consider petroleum to be a mineral resource of local importance. Numerous policies
have been adopted by the City over the last several years that support limitations such
as setbacks on oil wells and encourage a move away from petroleum at the City level.
Each of these policies signal a long-term shift away from petroleum to renewables and
electricity. (See IS/MND, pages 78-80)

Response to Comment 9-12

This comment states that the IS/MND does not consider any State or regional policies,
plan, or laws regarding production of oil and gas resources, and whether or not oil and
gas resources would be “of value”. Local and state policies supporting petroleum
independence are documented in the administrative record. As stated on Pages P-7
through P-8 of the CPC Staff Recommendation Report:

“Further, both California and Los Angeles have, in recent years, adopted and/or
implemented regulations, policies and initiatives that clearly indicate both the City
and the state are moving away from petroleum dependence. These include:

● In 2018, California mandated that new single-family homes, as well as
multi-family dwellings up to three stories high, must include solar panels
starting in 2020. A second mandate was also voted into law, requiring new
commercial buildings to have solar panels and battery storage as well.[5]

● California plans to ban the sale of new gasoline powered cars by 2035.[6]
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● Los Angeles City Council unanimously voted in May 2022 to ban gas
stoves in new Los Angeles buildings and require only electric stoves and
ovens.[7]

● Los Angeles Green New Deal proposes:[8]
○ LADWP will supply 55% renewable energy by 2025; 80% by 2036;

and 100% by 2045.
○ All new buildings will be net zero carbon by 2030; and 100% of

buildings will be net zero carbon by 2050.
○ To increase the percentage of zero emission vehicles in the city to

25% by 2025, 80% by 2035, and 100% by 2050.
○ To electrify 100% of Metro and LADOT buses by 2030.
○ To reduce port-related GHG emissions by 80% by 2050.
○ To improve the raw scores of CalEnviroScreen indicators of L.A.

communities in the top 10% by an average of 25% by 2025 and
50% by 2035.

○ To reduce the number of annual childhood asthma-related
emergency room visits in most contaminated neighborhoods to less
than 14 per 1,000 children by 2025 and 8 per 1,000 children by
2035

Each of these policies signal a long-term shift away from petroleum and natural
gas resources to renewables and electricity. Further, more recent plans prepared
by the City, such as the Air Quality Element, Safety Element, Conservation
Element, Health, Wellness and Equity Element (Plan for a Healthy Los Angeles),
and the Land Use Element (West Adams-Baldwin Hills-Leimert Community Plan,
Harbor Gateway Community Plan (Draft), and Wilmington Harbor City
Community Plan (Draft)), all include policies geared toward reducing reliance on
petroleum and natural gas.”

[5] “Energy Commission Adopts Standards Requiring Solar Systems for New Homes, First in
Nation”. State of California Governor’s Office of Planning and Research, California Energy
Commission (2018)

[6] Advanced Clean Cars II Regulations Resolution 22-12. State of California Air Resources
Board (2022)

[7] See Council File No. 22-0151 - relative to a plan for the implementation of an Ordinance
and/or regulatory framework that will require all new residential and commercial buildings in Los
Angeles to be built so that they will achieve zero-carbon emissions. (May 2022)

[8] City of Los Angeles Green New Deal Plan. Sustainability Plan (2019)
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Response to Comment 9-13

This comment states that “the City once again ignores that oil and gas resources are
depicted in the General Plan and Community Plans.” In response, the City refers the
commenter to the IS/MND at pages 79-80 where the IS/MND analyzes the potential for
the ordinance to result in the loss of oil extraction sites. This analysis explains that
since the adoption of the Conservation Element of the General Plan in 2001, in
subsequent updates to other elements of the General Plan, the City has shifted to
addressing the health, safety and environmental effects associated with oil extraction
and focused on limiting oil extraction within the City. As such, the IS/MND has
adequately analyzed the potential loss of oil extraction sites and has provided
substantial evidence to support the determination that oil is not a mineral resource of
local importance.

Response to Comment 9-14

This comment states that the City Council’s Planning and Land Use Management
(PLUM) and Energy, Climate Change, Environmental, Justice, and River Committees
(ECCEJR) are required to consider the IS/MND and all of the comments on the IS/MND
pursuant to City Charter. This comment misrepresents the role of the City Council
Committees. The PLUM and ECCEJR Committees are advisory bodies that make
recommendations to the City Council, which is a decision-making body. Rule 69 of the
Rules of the Los Angeles City Council states the role of the committees as
recommending bodies:

“Committee reports shall reflect only that which transpired at the Committee
meeting, and whether the public was afforded the opportunity to address the
Committee on the item. If the majority of the entire Committee has reached an
agreement on a recommendation, they shall sign the Committee report. If a
majority of the members of the entire Committee are not in agreement on a
recommendation, they shall sign the report and it shall be noted that the report is
submitted to the full Council without recommendation. Reports submitted without
recommendation would require a Council motion to take an action on the file. A
majority vote of Council would be required to approve the action recommended,
unless a different vote is required by law. Nothing contained herein shall prevent
a minority of the Committee from submitting its report at the time the majority
report is submitted; however, a minority report is for information purposes only
unless by adoption of a motion it is substituted for the majority report.”
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LETTER 10: MICHAEL SALMAN, DATED SEPTEMBER 21, 2022 &
SUBMITTED OCTOBER 17, 2022 (7 PAGES)
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RESPONSES TO LETTER 10: MICHAEL SALMAN, DATED SEPTEMBER 21,
2022 & SUBMITTED OCTOBER 17, 2022

Response to Comment 10-1

This comment states that the IS/MND does not evaluate impacts associated with the
concentration of oil wells at certain well sites. The comment fails to specifically identify
the type of impacts that would be affected by these concentrations. In response, the
continued operation of these wells during the 20 year amortization period are part of the
existing environmental setting and therefore would not result in potential significant
impacts on the environment. With regard to well abandonments, the IS/MND analyzed
potential noise impacts associated with plugging and capping wells and determined that
potential impacts to sensitive uses, including residential uses, would potentially occur if
the well site is within 50 feet of the sensitive use. The commenter has failed to identify
any drill site with a concentration of oil wells in which any of the wells are within 50 feet
of a sensitive use. The commenter has failed to provide any evidence that it is
reasonably foreseeable at this time to determine that well abandonments would occur
concurrently on these sites. Therefore, the comment fails to present a fair argument
supported with substantial evidence that the well abandonment activities at drill sites
with multiple oil wells may cause a significant impact on the environment.

Response to Comment 10-2

This comment states, “[t]he MND ignores the salience of oil Drill sites. Oil wells are
densely concentrated in 12 of the City’s 14 active oil Drill Sites.” This comment is noted.
As mentioned in Response to Comment 10-2 above, the concentration of wells does
not impact the conclusions of the IS/MND. As stated on page 100 of the IS/MND,
“[a]bandonment activities associated with the citywide phase out of oil and gas drilling
are anticipated to be amortized across a 20-year period such that the combined impacts
of well cessation and abandonment across the City will not be cumulatively
considerable.” The commenter has failed to provide any evidence that it is reasonably
foreseeable at this time to determine that well abandonments would occur concurrently
on these sites. Therefore, the comment fails to present a fair argument supported with
substantial evidence that the well abandonment activities at drill sites with multiple oil
wells may cause a significant impact on the environment.

Response to Comment 10-3

This comment states that there may be cumulative impacts associated with plugging
large numbers of oil wells in single specific locations. The commenter has failed to
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provide any evidence that it is reasonably foreseeable at this time to determine that well
abandonments would occur concurrently on these sites. Therefore, the comment fails
to present a fair argument supported with substantial evidence that the well
abandonment activities at drill sites with multiple oil wells may cause a significant impact
on the environment.

Response to Comment 10-4

This comment states that the IS/MND “did not consider the significance of concentrated
and prolonged activity in locations in the middle of residential areas, even though
concern about proximity to sensitive land use is the sole motivating intent in CF 17-0447
and Cf 17-0477-S2.” The commenter estimates that it would take 8.5 years to plug all
wells at the Banning drilling site in Wilmington and 2.5 years each for the San Vicente
and Packard drill sites based on the IS/MND’s assumption of 10 work days to plug a
well. The commenter has failed to provide any evidence that it is reasonably
foreseeable at this time to determine that well abandonments would occur concurrently
on these sites. Therefore, the comment fails to present a fair argument supported with
substantial evidence that the well abandonment activities at drill sites with multiple oil
wells may cause a significant impact on the environment.

Response to Comment 10-5

The comment states, “the MND made no effort to try to identify the location of individual
‘town lot’ wells that might be plugged as a consequence of the proposed ordinance.”
Further, that “‘town lot’ wells are highly concentrated and almost exclusively in just one
Council District (CD15)...” The total number of active and idle wells which would require
plugging and abandonment as a result of the Ordinance have been accounted for and
analyzed in the IS/MND. The commenter has failed to provide any evidence that it is
reasonably foreseeable at this time to determine that well abandonments would occur
concurrently on these sites. Therefore, the comment fails to present a fair argument
supported with substantial evidence that the well abandonment activities at drill sites
with multiple oil wells may cause a significant impact on the environment.

Response to Comment 10-6

This comment reiterates that the IS/MND must consider the plugging of almost all of the
“town lot” wells, which are almost all concentrated in Council District 15. This comment
is noted and responded to in Response to Comment 10-5.

Response to Comment 10-7
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This comment states that the Project Description in the IS/MND describes the
Ordinance “as if it will affect the whole City evenly, as opposed to locations where the
active and recently oil wells exist.” The Ordinance involves a citywide code amendment
to phase out oil drilling throughout the entire; the impacts of abandonment on individual
wells has been analyzed in the IS/MND.

The commenter purports that the IS/MND makes inaccurate statements about the
inability to locate oil wells via CalGEM records. This comment misrepresents
information presented in the IS/MND. The Project Description accounts for the total
number of active and idle wells which would require plugging and abandonment as a
result of the Ordinance based on data made publicly available by CalGEM.

The comment also inaccurately states that the IS/MND assumes that oil wells would be
included on the Cortese List. The IS/MND includes a mitigation measure to address the
scenario in which contaminated soils are disturbed. One scenario under which this
could happen is when a site is previously known to be contaminated (i.e., on the
Cortese List). Known contaminated sites are on the Cortese List, further, the City’s GIS
analysis indicates that oil wells are also located on sites known to be on the Cortese
List.

Response to Comment 10-8

This comment states that the IS/MND “failed to consider the foreseeable outcome that
many if not most wells will not be plugged.” The commenter provides an example where
the cost of plugging of wells at Beverly Hills High School fell to the City and its school
district, and speculates that if wells are not plugged as with this example, there are
major environmental and safety consequences that the IS/MND should consider.

As stated on page 14 and 15 of the IS/MND, according to August 2022 data from
CalGEM, the City has 26 oil and gas fields that intersect City boundaries and 5,273 oil
and gas wells. There are approximately 641 active, 1,350 idle, 35 canceled, and 3,247
plugged wells. Therefore, more than half of the wells in the City have already been
plugged.

The City cannot speculate as to what will happen at each individual well site. However,
even if wells are left orphaned, studies suggest active wells that would become idle
wells would likely generate fewer air quality and greenhouse gas emissions being
emitted into the air than an active well, resulting in an environmental benefit. One such
study prepared for the California Energy Commission identified an average (mean)
methane emission rate of 189.7 grams per hour for active wells compared to 35.6
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grams per hour for idle wells.1 Further, the commenter has presented no evidence that
orphaned wells present an environmental harm.

The CEQA baseline for determining impacts is the existing physical and operational
conditions at the time of commencement of the environmental analysis, which includes
operating active wells and idle wells that have not been plugged. As well operations
cease, wells should be abandoned according to CalGEM standards resulting in a clear
environmental benefit. It is possible that some well operators will cease operations and
not properly abandon the wells. In those cases, the well may become an orphaned well,
requiring the State or another entity to complete the abandonment process. California
has received unprecedented new state and federal funding to support plugging and
permanently sealing likely orphan wells. Over the next two years, $100M in state funds
will be appropriated for plugging and permanently sealing wells. Additionally, California
is eligible to receive $165 million in federal funding thanks to the federal Bipartisan
Infrastructure Investment and Jobs Act. This new funding will enable California to
meaningfully expand efforts to plug and abandon orphan and deserted wells.2

Response to Comment 10-9

The commenter states that the IS/MND “fails to consider the need to include
enforceable plans for site remediation.” OPNGAS has been instructed by Council to
develop a citywide policy to address remediation. The Ordinance, on its own, has
independent utility outside of a remediation policy, and narrowly focuses on phasing out
oil drilling as a land use in the City.

2 https://www.conservation.ca.gov/calgem/Pages/Orphan-Well-Screening-Methodology.aspx

1 Quantifying Methane from California’s Plugged and Abandoned Oil and Gas Wells, Final Project Report, California
Energy Commission, August 2020, prepared by primary authors: Marc Laurenz Fischer, University of California
Davis; Eric D. Lebel and Robert B. Jackson, Stanford University; University of California, Davis, Air Quality Research
Center, and Department of Earth System Science.
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LETTER 11: MANATT, PHELPS & PHILLIPS, LLP, SEPTEMBER 21, 2022 (1
PAGE)

Oil and Gas Drilling Ordinance City of Los Angeles
Supplemental Responses to Comments 31 October 2022



RESPONSES TO LETTER 11: MANATT, PHELPS & PHILLIPS, LLP,
SEPTEMBER 21, 2022

Response to Comment 11-1

This comment states that the CPC would not be able to make the CEQA findings set
forth in the recommended action of the staff report until the end of the IS/MND comment
period. However, CEQA Guidelines, section 15025(c) provides advisory bodies such as
CPC the ability to make a recommendation on a project, including the IS/MND, in draft
or in final form. As such, State law gives the CPC the authority to consider the Mitigated
Negative Declaration prior to the close of the comment period.
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LETTER 12: DAY CARTER & MURPHY LLP, OCTOBER 17, 2022 (72
PAGES)
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RESPONSES TO LETTER 12: DAY CARTER & MURPHY LLP, OCTOBER 17,
2022

Response to Comment 12-1

The comment identifies the commenter and then states the City may not adopt the MND
because of numerous deficiencies in the document and that it states that future parts of
the project will be analyzed later. In response, and as explained in the responses to
commenter’s other comments in this letter, the City disagrees that the MND is deficient.
Furthermore, the Initial Study supporting the MND adequately analyzed the reasonably
foreseeable environmental impacts from the adoption of the ordinance.

The proposed ordinance was drafted in responses to a specific directive from the City
Council stating:

INSTRUCT theDepartment of City Planning (DCP), with the assistance of
the City Attorney, to prepare and present an Ordinance to prohibit new oil
and gas extraction and make extraction activities a nonconforming use in
all zones. (Budget and Finance Committee Report for meeting held on
November 21, 2022, recommendations adopted by City Council on
January 26, 2022.)

The City Council limited the scope of the ordinance to prohibit new oil and gas
extraction and make extraction a nonconforming use in all zones. The instruction does
not include direction to address in the ordinance regulations for well abandonment or
well site remediation. However, because well abandonment is a reasonably foreseeable
result of the implementation of the proposed ordinance, the IS/MND analyzed the
potential significant impacts associated with well abandonment activities. The fact that
the City Council has separately instructed OPNGAS to retain a consultant to prepare an
oil extraction amortization study and prepare a policy regarding well abandonment and
well site remediation does not indicate that these tasks are necessary to implement the
proposed ordinance. The proposed ordinance is capable of being implemented
independent from any future amortization study or policy that may be prepared by
OPNGAS related to well abandonment and well site remediation. As such, CEQA does
not require that they be analyzed as a single project.

Response to Comment 12-2

The comment states that there is substantial evidence that the project may have a
significant effect on the environment and that the City has failed to proceed in the
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manner required by law by allegedly failing to adequately disclose the public and
decision makers. In response, as set forth in the City’s responses below and in its
responses to numerous comments, the IS/MND has adequately analyzed and disclosed
information regarding the reasonably foreseeable environmental impacts associated
with the implementation of the ordinance and has supported with substantial evidence
its determination that the project will not have a significant impact on the environment,
with the implementation of the identified mitigation measures related to noise and
hazardous materials/waste.

Response to Comment 12-3

The comment states the City has impermissibly piecemealed its environmental review
related to the proposed ordinance. This claim is based upon (1) statements in staff
reports that the ordinance is the “first step” in safely phasing out oil operations in the
City; (2) the City Council instruction for OPNGAS to hire a consultant to prepare an oil
well extraction amortization study and to prepare a policy for the abandonment of oil
wells and the remediation of well sites; (3) staff’s representation that the Zoning
Administrator will prepare a Zoning Administrator’s Interpretation (ZAI) regarding what
constitutes maintenance. In response, the City has not impermissibly piecemealed the
environmental analysis for the proposed ordinance. The fact that City staff has stated
that from a policy perspective the proposed ordinance is the first step in updating the
City’s regulations and ordinances addressing oil and gas extraction to safely phase out
oil operations in the City does not mean these other initiatives are a reasonably
foreseeable consequence of the adoption of this ordinance. As stated in Response to
Comment 12-2, the proposed ordinance is capable of being implemented
independently of these other proposed policy initiatives. Furthermore, at this time it
would be entirely speculative to opine on what the results of the amortization are as it
hasn’t even commenced. Generally, the preparation of such studies are not considered
projects under CEQA (See CEQA Guidelines, section 15262.) In addition, there are
current state regulations related to well abandonment and the remediation and
development of sites that may contain hazardous materials or an oil well. As such, it is
unclear at this time as to how the policy would be any different than existing regulations.
Finally, under the proposed ordinance, well operators will be able to continue oil
extraction for another 20 years. As such, analyzing potential environmental impacts
associated with remediation of well sites at this time would be speculative.

With regard to the ZAI related to maintenance, the commenter mischaracterizes the
purpose of the ZAI. Its purpose is to determine what activities will be considered
maintenance. Currently, various well servicing and maintenance activities take place
and are therefore part of the existing environmental setting. Well servicing activities
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such as replacement of tanks, appurtenant structures, and equipment would not be
affected by this ordinance. Maintenance activities such as, but not limited to, acid
treatment, reworking, and sidetracking would not be permitted once this ordinance
becomes effective. As such, a ZAI and ZA memo that defines “maintenence” and limits
maintenance activities to only those required to prevent or respond to a threat to public
health, safety or the environment would actually reduce environmental impacts.
Deferring the preparation of the ZAI would not constitute impermissible piecemealing.

Response to Comment 12-4

The comment sets forth various legal standards and requirements set forth in CEQA
including the fair argument standards and what constitutes a failure to proceed in a
manner required by law. In response, the City states that CEQA, the CEQA Guidelines
and the cases interpreting CEQA and the CEQA Guidelines speak for themselves. No
further response is necessary.

Response to Comment 12-5

The comment states the IS/MND’s analysis of the proposed Ordinance effect on mineral
resources fails to comply with CEQA, claiming the City’s General Plan unequivocally
states that oil is a mineral resource of local importance and the state has stated the
same. The comment further states the IS/MND’s analysis regarding the Ordinance’s
effect on the loss of availability of oil to the region and residents of the state and the
availability of a locally important mineral resource recovery site is inadequate.

In response, as stated in previous responses to comments, the IS/MND’s analysis of
mineral resource impacts complies with CEQA. The analysis points out that
implementation of the Ordinance will not result in an immediate shut down of current
drilling operations as the implementation of the ordinance provides for a 20-year
amortization period. Furthermore the analysis indicates that since the last update to the
Conservation Element in 2001, the City has moved toward prioritizing human health and
safety and protection of the environment over the production of oil and the ordinance
acknowledges this by stating that oil is not an important mineral resource. This is
reflected in various policies and objectives contained in City plans and policies adopted
after 2001. Furthermore, the state has also pursued policies to substantially reduce the
need for oil so as to address climate change and air quality. This is reflected by its
enactment of numerous pieces of legislation. Specifically, California's Renewable
Portfolio Standards (RPS) program was established in 2002 by Senate Bill (SB) 1078
with the initial requirement that 20% of electricity retail sales must be served by
renewable resources by 2017. The program was accelerated in 2015 with SB 350 which
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mandated a 50% RPS by 2030. SB 350 includes interim annual RPS targets with
three-year compliance periods and requires 65% of RPS procurement to be derived
from long-term contracts of 10 or more years. In 2018, SB 100 was signed into law,
which again increases the RPS to 60% by 2030 and requires all the state's electricity to
come from carbon-free resources by 2045. (See https://www.cpuc.ca.gov/rps/) In
addition, in 2022 the California Air Resources Board adopted a rule requiring all new
cars sold in California after 2035 must be zero emission vehicles (ZEV). As of October,
2022 approximately 18 percent of all new car sales in California were ZEVs. (See
https://www.gov.ca.gov/2022/10/19/california-zev-sales-near-18-of-all-new-car-sales-in-
2022/#:~:text=California%20ZEV%20Sales%20Near%2018,California%20Governor)
As such, at the conclusion of the 20-year amortization period it is reasonable to
conclude that the demand for oil will have dropped significantly. As such, the loss of oil
production in the City at the end of the 20-year amortization period will not have a
significant impact related to mineral resources. Furthermore, commenters claim that
implementation of the proposed ordinance will result in the state having to obtain oil for
foreign nations is not supported by substantial evidence as the City’s contribution to the
state’s oil production is currently approximately 2 percent of the state’s total oil
production and the state’s use of oil over the next 20 years will drop significantly.

Response to Comment 12-6

The comment asserts that the IS/MND does not disclose the specifications for the
equipment used for analyzing abandonment emissions. This assertion is false. Pages
3 through 5, page 41, and the appendices of the Air Quality and Greenhouse Gas
(GHG) Technical Report (included as Appendix A to the IS/MND) provide a detailed
description of the assumptions for the abandonment process including anticipated
duration, equipment, worker trips, and truck trips that may be necessary for
abandonment.

The EIR cited by Yorke is not applicable to the Ordinance as a source for equipment
assumptions. The project analyzed in the referenced Final EIR was related to a facility
upgrade to increase production at an existing oil and gas facility. The analysis
contained therein did not address abandonment nor discuss the necessary equipment
for abandonment.

The comment asserts the IS/MND does not analyze health risk impacts as required by
CEQA. Page 44 of the IS/MND appropriately evaluates potential health-related risks
associated with diesel particulate matter (DPM) emissions under the Ordinance. As
stated therein, because current methodologies for conducting health risk assessments
(HRA) are associated with long term exposure periods (9, 30, and 70 years) and typical
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abandonment activities are expected to last for approximately 10 work days, short-term
abandonment activities would not have the potential to generate a significant health risk.
An HRA is not required for the Ordinance and a detailed HRA is not necessary to
substantiate the IS/MND’s conclusion of less-than-significant health-related impacts.

Response to Comment 12-7

The comment states the IS/MND fails to discuss indirect impacts related to the use of
the properties after the oil production operations have ceased. The comment references
the Yorke study which analyzed a hypothetical future use of the well sites, including a
fast-food restaurant with drive-thru among other uses. As stated on page 32 of the
IS/MND:

“...it would be speculative to contemplate…the types of redevelopment and future
land uses that may occur on former drill sites. What might get built and at what
intensity or scale is not possible to analyze at this time. Therefore, the scope of
analysis in this Initial Study is limited to (1) cessation of oil and gas extraction in
the city and (2) abandonment activities that are reasonably foreseeable. The
analysis does not examine impacts from… future development. Those impacts
would be analyzed in subsequent environmental analyses at either the
programmatic or project level.”

The comment also states the GHG analysis fails because of its apparent assumption
that a decrease in oil production will necessarily result in a decrease in consumption of
gasoline. The comment further speculates that a similar amount of oil will be trucked in
from other sources or imported through the nearby port facilities, likely originating from
overseas where GHG regulations are not as strict. The supply chain as it relates to oil
production is complex and varies based on global supply and demand and commodities
markets which is well beyond the scope of this project. The commenter fails to
acknowledge the State is moving away from petroleum products and gasoline powered
cars, and recently banned the sale of new gasoline powered vehicles in the State after
2035. Thus, it is more likely that overall demand for gasoline will in fact decrease in the
next 20 years making it unlikely that the Ordinance will have any impact on fuel
consumption or prices in the County. Further, the Ordinance does not impact offshore
drilling which accounted for more than half of the oil extracted in Los Angeles in 2018.3

Response to Comment 12-8

3 Western States Petroleum Association, Contributions of the Oil and Gas Industry to Los Angeles
County, June 2020 p.4
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The comment states the IS/MND fails to adequately analyze whether the proposed
Ordinance’s analysis of whether the project will cause a significant environmental
impact due to a conflict with any land use plan, policy, or regulation adopted for the
purposes of avoiding or mitigating an environmental effect. In response, the City notes
the comment fails to establish that any of the policies to which the comment makes
reference were adopted for the purpose of avoiding or mitigating an environmental
effect. The comment focuses on the claim these policies intend to encourage oil
extraction. Furthermore, the objective in the Conservation Element to which the
comment references actually acknowledges that oil extraction has the potential to cause
environmental damage as it states, ”Conserve petroleum resources and enable
appropriate, environmentally sensitive extraction of petroleum deposits located within
the city's jurisdiction so as to protect the petroleum resources for the use of future
generations and to reduce the city's dependency on imported petroleum and petroleum
products.” As such, the proposed ordinance does not conflict with this objective and
actually furthers the objective by eventually eliminating oil extraction in the City which
would then conserve oil deposits within the City. Furthermore, as set forth in the
Response to Comment 12-5, both the City and State are implementing measures to
significantly reduce the City and state’s use of petroleum resources. Accordingly, the
IS/MND’s analysis related to conflicts with land use policies and regulations adopted for
the purpose of avoiding or mitigating an environmental effect complies with CEQA.

Response to Comment 12-9

The comment states the IS/MND’s analysis of noise impacts associated with
implementation of the proposed ordinance fails to comply with CEQA because the City
allegedly used the incorrect thresholds and methodology, relied upon incorrect
assumptions related to the timing of oil well abandonments and failed to identify
adequate and enforceable mitigation measures. In response, the comments are
incorrect. The City, as lead agency, is given great deference in its selection of
environmental thresholds. The threshold relied upon by the City has its basis in current
City noise regulations intended to ensure that noise levels do not exceed levels that
would impact public health and safety. Specifically, LAMC Section 112.05 identifies a
noise threshold for equipment of not exceeding 75 db at a distance of 50 feet from the
equipment in residential zones or within 500 feet of a residential zone. The threshold
used by the City expanded this to include sensitive uses as identified in the IS/MND.
This threshold is appropriate for construction and industrial activities within an urbanized
setting as it acknowledges the fact that persons living within urbanized settings have an
expectation of encountering noise related to construction or other industrial activities
and also ensures that the noise levels will not reach levels that would impact public
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health and safety. The commenter misrepresents the holding of King & Gardiner Farms,
LLC v. County of Kern (2020) 45 Cal.App.5th 814. Preliminarily, this case involved the
analysis of operational noise, not short term construction or industrial noise associated
with specific tasks such as the abandonment of oil wells. Furthermore, the court did not
mandate what thresholds a lead agency must use but only that the threshold must be
supported with substantial evidence.  Id. at p. 893).

Furthermore, the noise analysis determined that only well abandonments occurring
within 50 feet of residential and sensitive uses required mitigation to reduce the noise to
less than 75 db. The locations that are within 50 feet of residential and noise sensitive
uses generally contain one well. Furthermore, the commenter has failed to provide any
evidence of locations where the proposed mitigation measure would not be adequate to
reduce noise levels to below 75 db at 50 feet. In addition, the noise and vibration
analysis was conservative as the noise measurements assumed all of the equipment
used for well abandonment was operating at the same time.

Finally, the noise mitigation measure is clear and enforceable. The proposed ordinance
includes the following provision: “A well operator as defined by Public Resources Code
Section 3237 shall comply with the mitigation measures and mitigation monitoring
program adopted with Ordinance No. ______ in the plugging and abandoning of all
wells” (Proposed Ordinance, section 3(C)(4)(f)). Therefore, the ordinance makes
compliance with the mitigation measures mandatory. The Mitigation Monitoring Program
assigns the LAFD as the enforcing and monitoring department as well operators must
obtain permits from LAFD prior to proceeding with well abandonments.

Response to Comment 12-10

The comment states the IS/MND’s analysis of cumulative impacts is inadequate. In
response, the City disagrees. The comment makes reference only to the discussion of
cumulative impacts set forth on page 100 of the IS/MND. However, the comment
ignores the cumulative impact analysis related to Air Quality and GHG, among other
impact areas. The analysis of a project’s impacts related to criteria air pollutants in
inherently a cumulative impact analysis. Furthermore, analysis of GHG impacts is also
inherently a cumulative impact analysis. Finally, the Initial Study explains why
cumulative impacts related to well abandonments would reasonably be less than
significant as it is anticipated that well abandonments would occur over a number of
years that could extend beyond the 20-year amortization period. Furthermore, the
commenter fails to provide any other current or future projects that should have been
included in the IS/MND’s cumulative impact analysis. In fact, because oil extraction
activities are anticipated to continue during the 20-year amortization period, attempting
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to identify now what future projects may contribute toward cumulative impacts
associated with well abandonment activities many years in the future would be
speculative.

Response to Comment 12-11

The comment states the IS/MND’s description of the baseline fails to comply with
CEQA. In response, the City states the description of the environmental baseline is
supported with substantial evidence and provides an appropriate basis for the analysis
of potential environmental impacts associated with implementation of the proposed
ordinance. The IS/MND provides detailed information regarding the number and
locations of existing active, idle and orphaned wells and their proximity to residential
and other sensitive uses. As such, the IS/MND’s environmental baseline complies with
CEQA.

Response to Comment 12-12

The comment contends that the implementation of the proposed ordinance may cause a
significant impact related to urban decay. In response, the City states that urban decay
is a topic that requires technical expertise and analysis. The commenter has failed to
provide any such analysis. The comments provided by an attorney do not rise to the
level of substantial evidence supporting a claim of urban decay. Based upon the
comments provided, the comments amount to mere speculation, which cannot legally
support a fair argument of a potentially significant impact.

Response to Comment 12-13

This comment summarizes the letters claims regarding the IS/MND’s legal defects all of
which have been responded to in the City’s responses to these comments. In
response, the City disagrees with each of the commenter’s claims for the reasons set
forth in the City’s Responses to Comments 12-1 through 12-12 as well as the City’s
analysis set forth in the record of proceedings.
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RESPONSES TO LETTER 13: WAYNE FREEMAN, SEPTEMBER 27, 2022

Response to Comment 13-1

This comment urges DCP staff to reconsider ending oil drilling in the City, as it has been
a source of income for their family members and as they have been “assured that the
drilling company takes all the safety steps necessary to prevent damage to the
environment.” These comments do not address the contents or adequacy of the
IS/MND, but are noted for the record.
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LETTER 14: KENNETH PARKER, OCTOBER 15, 2022 (1 PAGE)
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RESPONSES TO LETTER 14: KENNETH PARKER, OCTOBER 15, 2022

Response to Comment 14-1

This comment urges DCP to not cap oil wells or stop production at pipelines and
refineries because "we have cleaned up our oil and gas emissions significantly." The
commenter also expresses concerns about rising energy costs. These comments do not
address the contents or adequacy of the IS/MND, but are noted for the record.

Oil and Gas Drilling Ordinance City of Los Angeles
Supplemental Responses to Comments 116 October 2022


