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March 22, 2019

Councilmember David Ryu

Chair of Health, Education, Neighborhoods, Parks, Arts, and River Committee
City Council, c/o City Clerk, Room 395

City Hall, 200 North Spring Street

Los Angeles, CA 90012-4801

RE: Motion 18-1104 Flavored Tobacco Products / Youth Tobacco Use / Sale Restriction /
Proposed Strategy

Dear Councilmember David Ryu:

The American Heart Association supports Councilmember Mitch O’Farrell and motion 18-
1104 and its intent to ban flavored tobacco products for its detrimental effects on youth.
This proposed ordinance will limit access to a variety of flavored tobacco products which

are the tobacco industry’s primary method for targeting and hooking new smokers.

Cigarette smoking is the leading cause of preventable disease and death in the United
States, claiming on average 480,000 lives every year. It increases the risk for heart disease
and stroke, especially in those who are genetically predisposed. Smoking decreases our
ability to exercise, increases the tendency for blood clots, and decreases the good
cholesterol in our bodies. The best way to prevent tobacco-related illness and death is to
prevent people from starting to smoke in the first place.

Flavors including grape, menthol, cotton candy, bubble gum and gummy bears mask the
harsh taste of tobacco and are highly appealing to youth, encouraging young smokers.

e According to California Healthy Kids Survey results, more than 1 in 5 (24%) of Los
Angeles Unified School District 11""-grade smokers reported using electronic
cigarettes or other vaping devices which capitalize on flavors.!

e In California, 9.4% of young adults (18-24) currently use e-cigarettes.

The tobacco industry targets young people and communities of color with flavored
tobacco products. Tobacco companies have historically targeted African-American
communities with aggressive marketing of mentholated tobacco products and it is no
coincidence that 95% of African-American youth smokers report smoking menthol-
flavored cigarettes.” As a result, African Americans bear a disproportionate burden of
tobacco-related disease and death; 47,000 African Americans die annually from smoking-

! California Healthy Kids Survey. LAUSD - CHKS Sample Secondary 2016-2017 Main Report.
https://data.calschls.org/resources/LAUSD CHKS Sample 1617 Sec CHKS.pdf.

2 Giovino, G.A,, et al., Differential trends in cigarette smoking in the USA: is menthol slowing
progress? Tobacco Control, 2013.
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related illnesses, making tobacco use the largest preventable cause of death among African Americans.

This proposed policy is an opportunity to protect our communities from flavored tobacco products —including
mint and menthol - and is crucial to preventing a lifetime of tobacco addiction. The American Heart Association
respectfully asks for your support of this vital health policy to ensure that all Angelenos have the healthy and

prosperous lives they deserve.
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March 22, 2019

The Honorable David Ryu

Committee on Health, Education, Neighborhoods, $akkis, and River
200 N. Main Spring Street, Room 1060

Los Angeles, CA 90012

RE: #18-1104
Dear Chair Ryu and Members of the Committee:

The American Cancer Society Cancer Action Netwd®$ CAN) is committed to protecting

the health and well-being of the residents of Logy@les through evidence-based policy and
legislative solutions designed to eliminate carasea major health problem. ACS CAN supports
efforts to reduce youth tobacco use and eliminatiegsale of flavored tobacco products is an
important part of a comprehensive approach to priawg youth from ever beginning a deadly
addiction to tobaccoWe support eliminating the sale of all flavored tobacco products,

including menthol cigar ettes, within the city of L os Angeles, and without exemptions.

Smoking remains the leading preventable causeaihde the U.S. The 2014 U.S. Surgeon
General’s report found that more than 43 million &moans still smoke. It is estimated that
tobacco use will cause 480,000 deaths this yetlreit).S. Both opponents of smoking and
purveyors of cigarettes have long recognized theifstance of adolescence as the period during
which smoking behaviors are typically developedtidhal data show that about 95 percent of
adult tobacco users begin smoking before the agé ,adnd most begin with a flavored product.
In 2009, Congress prohibited the sale of cigareti#s flavors other than tobacco or menthol.
Tobacco companies responded by expanding the bfpemn-cigarette tobacco products they
offer, and now make most of those products avalabh growing array of kid-friendly flavors.
Little cigars, smokeless tobacco, hookah, and areites are marketed in a wide variety of
candy flavors with colorful packaging and deceptiaenes that appeal to youth.

Adolescents are still going through critical pesad brain growth and development and are
especially vulnerable to the toxic effects of niaet A study published in the journal,

Pediatrics, found that the earlier youth are exposed to megthe less likely they will be able to
quit smoking. Tobacco companies have a long histbmarketing to vulnerable populations,
and target youth with imagery and by marketing gaanadd fruit flavored tobacco. The
anesthetizing effects of menthol masks the harshok®bacco, making it more appealing to
beginning smokers, and menthol smokers show grdefgndence, and are less likely to quit
than non-menthol smokers. Postponing youth expariation and initiation can help reduce the
number of youths who will ever begin smoking.

American Cancer Society Cancer Action Network
99 S. Lake Avenue, Suite 400 = Pasadena, CA 91101
626.243.5614 = FAX: 626.568.2888= Primo.Castro@Cancer.org




Removing flavored tobacco is also a social justice issue. Tobacco companies have aggressively
marketed menthol to youth in communities of color, the LGBT community, and those in low
income neighborhoods. These are the same communities who already bear a greater burden of
health disparities and often have less access to healthcare. Increasing tobacco use in these
communities increases the health disparities among the most vulnerable in our communities.
Presently, more than 30 jurisdictions in places as diverse as Yolo County, Contra Costa County,
and the cities of Beverly Hills and Richmond have passed strong policies.

While cigarette smoking has declined in recent years, use of menthol and other flavored products
have continued to increase, especially among young people and beginning smokers. We strongly
encourage this council to choose the strongest youth protections available by prohibiting the
citywide sale of flavored tobacco products. Taking this important public health step will help to
prevent young people in Los Angeles from ever beginning this deadly addiction, as well as help

to support those who are trying to quit.

Sincerely,

Primo J. Castro
Director, Government Relations
American Cancer Society Cancer Action Network

American Cancer Society Cancer Action Network
99 S. Lake Avenue, Suite 400 = Pasadena, CA 91101
626.243.5614 = FAX: 626.568.2888= Primo.Castro@Cancer.org




Los Angeles City Council

Health, Education, Neighborhoods, Parks, Arts and River Committee
200 N Spring St

Los Angeles, CA 90012

March 21, 2019

Dear City Council Members Ryu, O’Farrel and Price,

The Campaign for Tobacco-Free Kids is pleased to submit this letter in support of efforts in the City of
Los Angeles to reduce tobacco use, particularly among youth. The Campaign for Tobacco-Free Kids is
the nation’s largest non-profit, non-governmental advocacy organization solely devoted to reducing
tobacco use and its deadly toll by advocating for public policies that prevent kids from using tobacco,
help smokers quit and protect everyone from secondhand smoke.

First, we would like to commend Los Angeles for being a national leader in its commitment to reducing
the death and disease from tobacco use. It is encouraging to see cities and counties in California
continue to take thoughtful, evidenced-based steps to reduce the number of kids who start using
tobacco and help tobacco users quit. While California has made great strides in reducing tobacco use,
tobacco use remains the number one preventable cause of premature death and disease in Los
Angeles and the nation, killing 480,000 Americans annually.

Prohibiting the sale of flavored tobacco products, including menthol cigarettes, is a critical step that
will help protect children living in Los Angeles from the unrelenting efforts of the tobacco industry
to hook them to a deadly addiction. Flavored tobacco products are designed to alter the taste and
reduce the harshness of tobacco products so they are more appealing and easy for beginners, who are
almost always kids. These products are pervasive and are marketed and sold in a variety of kid-friendly
flavors. With their colorful packaging and sweet flavors, flavored tobacco products are often hard to
distinguish from the candy displays near which they are frequently placed in retail outlets. Nationally,



seven out of ten current middle and high school tobacco users—a total of over 3.2 million youth—
have used a flavored tobacco product in the past month.!

Most insidious among these flavors is menthol, which delivers a pleasant minty taste and imparts a
cooling and soothing sensation. These characteristics successfully mask the harshness of tobacco,
making it easier for beginner smokers and kids to tolerate smoking. The FDA’s Tobacco Product
Scientific Advisory Committee (TPSAC) has reported that:

e Menthol cigarettes increase the number of children who experiment with cigarettes and
the number of children who become regular smokers, increasing overall youth smoking.

e Young people who initiate using menthol cigarettes are more likely to become addicted
and become long-term daily smokers.

e The availability of menthol cigarettes reduces smoking cessation, especially among
African- Americans, and increases the overall prevalence of smoking among African
Americans.

e Menthol cigarettes are marketed disproportionately to younger smokers and
are disproportionately marketed per capita to African Americans.

After a thorough review of the evidence, TPSAC concluded that “Removal of menthol cigarettes from

the marketplace would benefit public health in the United States.”?

Flavored Tobacco Products Are Pervasive

A 2009 federal law, the Family Smoking Prevention and Tobacco Control Act, prohibited the sale of
cigarettes with characterizing flavors other than menthol or tobacco, including candy and fruit flavors.
While overall cigarette sales have been declining since the 2009 law, the proportion of smokers using
menthol cigarettes (the only remaining flavored cigarette) has been increasing.®> Menthol cigarettes
comprised 35 percent of the market in 2016.*

The Tobacco Control Act’s prohibition on characterizing flavors did not apply to other tobacco products,
and as a result, tobacco companies have significantly stepped up the introduction and marketing of
flavored non-cigarette tobacco products. In fact, the overall market for flavored tobacco products is
actually growing. In recent years, there has been an explosion of sweet-flavored tobacco products,
especially e-cigarettes and cigars. These products are available in a wide assortment of flavors — like
gummy bear, cotton candy, peanut butter cup, cookies ‘n cream and pop rocks for e-cigarettes and
chocolate, watermelon, lemonade and cherry dynamite for cigars. Tobacco companies are making and
marketing deadly and addictive products that look and taste like a new line of flavors from a Ben and
Jerry’s ice cream store. (See Appendix for examples).



As of 2017, researchers had identified more than 15,500 unique e-cigarette flavors available online.
Flavors are not just a critical part of the product design, but are a key marketing ploy for the industry.
The 2016 Surgeon General Report on e-cigarettes concluded, “E-cigarettes are marketed by promoting
flavors and using a wide variety of media channels and approaches that have been used in the past for
marketing conventional tobacco products to youth and young adults.”® The 2016 National Youth
Tobacco Survey found that 78.2 percent of middle and high school students—20.5 million youth—had
been exposed to e-cigarette advertisements from at least one source, an increase from 68.9 percent in
2014."

Sales of flavored cigars, meanwhile, have increased by nearly 50 percent since 2008, and flavored
cigars made up more than half (52.1%) of the U.S. cigar market in 2015. The number of unique cigar
flavor names more than doubled from 2008 to 2015, from 108 to 250.2 The top five most popular cigar
brands among 12- to 17-year olds who have used cigars — Black & Mild, Swisher Sweets, White Owl,
Backwoods, and Dutch Masters — all come in flavor varieties.” These products are often sold singly or
can be priced as low as 3 or 4 for 99 cents, making them even more appealing to price-sensitive youth.

Although tobacco companies claim to be responding to adult tobacco users’ demand for variety, it’s
clear that flavored tobacco products play a key role in enticing new users, particularly kids, to a lifetime
of addiction. This growing market of flavored tobacco products is undermining progress in reducing
youth tobacco use in Los Angeles.

Flavored Tobacco Products Are Popular Among Youth

These sweet products have fueled the popularity of e-cigarettes and cigars among youth. A government
study found that 81 percent of kids who have ever used tobacco products started with a flavored
product, including 81 percent who have ever tried e-cigarettes and 65 percent who have ever tried
cigars. Moreover, youth cite flavors as a major reason for their current use of non-cigarette tobacco
products, with 81.5 percent of youth e-cigarette users and 73.8 percent of youth cigar users saying they
used the product “because they come in flavors | like.”*° Across all tobacco products, the data is clear:
flavored tobacco products are overwhelmingly used by youth as a starter product, and preference for
flavors declines with age.

E-cigarettes and cigars are now more popular than cigarettes, in part as a result of the appeal of
flavored products. Note that cigar smoke is composed of the same toxic and carcinogenic constituents
found in cigarette smoke.™

The Surgeon General has concluded that, “The use of products containing nicotine in any form among

»l

youth, including in e-cigarettes, is unsafe. 2Additionally, a 2018 report from the National Academies

of Science, Engineering & Medicine found that “There is substantial evidence that e-cigarette use

increases risk of ever using combustible tobacco cigarettes among youth and young adults.”*



Therefore, it is critical for any policy restricting sales of flavored tobacco products to include e-
cigarettes

As the only flavored cigarette left on the market, it’s also no surprise that menthol cigarettes are
popular among youth. Menthol cools and numbs the throat, reducing the harshness of cigarette
smoke, thereby making menthol cigarettes more appealing to youth who are initiating smoking. More
than half of youth smokers use menthol cigarettes, including seven out of ten African American youth
smokers.' The popularity of menthol flavored cigarettes is also evidenced by brand preference among
youth. According to data from the National Survey on Drug Use and Health, one in five smokers ages
12-17 prefers Newport cigarettes, a heavily marketed menthol cigarette brand. Preference for
Newport is even higher among African-American youth smokers (69.1 percent) because of targeted
marketing by the tobacco industry. > As noted previously, young people who initiate using menthol
cigarettes are more likely to become addicted and become long-term daily smokers.*®

Tobacco companies have a long history of targeting and marketing flavored tobacco products to
African Americas and youth. Tobacco industry marketing, often targeted at minority communities, has
been instrumental in increasing the use of menthol products and in the disproportionate use of
menthol products by minority groups and youth. TPSAC concluded that menthol cigarettes are
marketed disproportionately to younger smokers and African Americans.” Dating back to the 1950s,
the tobacco industry has targeted these communities with marketing for menthol cigarettes through
sponsorship of community and music events, targeted magazine advertising, youthful imagery, and
marketing in the retail environment. This targeting continues today: neighborhoods with
predominantly African American residents have more tobacco retailers and Newport cigarettes are
priced cheaper in those neighborhoods.'® As a result of this targeting, 85 percent of African American
smokers smoke menthol cigarettes, compared to 29 percent of white smokers.’

Use of menthol cigarettes leads to a disproportionate health burden for African Americans. The
tobacco industry’s “investment” in the African American community has had a destructive impact. In
2013, the FDA released a report finding that menthol cigarettes lead to increased smoking initiation
among youth and young adults, greater addiction, and decreased success in quitting smoking.20 Lung
cancer is the second most common cancer in both African American men and women, but it kills more
African Americans than any other type of cancer.?’ Decreased cessation success due to the popularity
of menthol cigarettes among African Americans likely contributes to this mortality disparity.?? TPSAC
estimated that by 2020, 4,700 excess deaths in the African American community will be attributable to
menthol cigarettes, and over 460,000 African Americans will have started smoking because of menthol

in cigarettes.

The scientific evidence leaves no doubt that menthol cigarettes and other flavored tobacco products
increase the number of people, particularly kids, who try the product, become addicted and die a
premature death as a result. Prohibiting the sale of menthol cigarettes and other flavored tobacco



products is an important step toward protecting our children from the tobacco industry’s aggressive
efforts to hook children to a deadly, addictive product.

This issue is quite simple—it is about common sense and protecting our kids and vulnerable
populations. By prohibiting the sale of flavored tobacco products, Los Angeles would join the dozens of
cities and counties in California that are already taking action to end the sale of flavored tobacco
products.

Sincerely,

Annie Tegen, MPH
Director, U.S. Western Region

Campaign for Tobacco-Free Kids
ategen@tobaccofreekids.org
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Eric (Roderico) Villanueva <eric.villanueva@lacity.org>

letter of support

1 message

Laleh Bahrami <lila4671@gmail.com> Fri, Mar 22, 2019 at 2:55 PM
To: eric.villanueva@lacity.org

Letter of support for the banning of flavored tobacco products

Councilmember Ryu:

As you are aware, there is an epidemic of teenagers vaping, and the marketing of flavored tobacco products is likely
driving this. 70% of middle and high school students who have used a tobacco product report having used a flavored
product. Please help fight this public health emergency by banning flavored tobacco products in Los Angeles.

Thank you,

Laleh Bahrami, MD, FAAP
Pediatrician, Los Angeles County

https://mail.google.com/mail/u/0?ik=6da442a5b6&view=pt&search=all&permthid=thread-f%3A 16287444697 15175881&simpl=msg-f%3A16287444697... 1/1



4/1/2019 City of Los Angeles Mail - The Vapor Spot has vital input RE: Proposed LA Tobacco control ordinance: (flavor ban)
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. P Eric (Roderico) Villanueva <eric.villanueva@lacity.org>

The Vapor Spot has vital input RE: Proposed LA Tobacco control ordinance: (flavor
ban)

1 message

The Vapor Spot <thevaporspot@gmail.com> Fri, Mar 22, 2019 at 5:05 PM

To: David.giron@lacity.org
Cc: Curtis.earnest@lIacity.org, Justin.orenstein@lacity.org, Nicholas.grief@lacity.org, Eric.villanueva@lacity.org,
Star.parsamyan@lacity.org, John Jenkins <thevaporspot@gmail.com>

Councilmember David Ryu

Chair, Health, Education, Neighborhoods, Parks, Arts and River Committee
Los Angeles City Hall

200 N. Spring Street, Rm 425

Los Angeles, CA 90012

Re: Council File No. 18-1104

Hello,

My name is JJ Jenkins. | am a small business owner for 9 years here in Los Angeles. I'm very proud of this city, and
have called it home for myself and my business "The Vapor Spot." There has been a lot of confusion, misunderstanding,
and bad science over the subject of vapor products, youth access, and especially flavored e-liquids. | would like to offer
my expertise and experience in these matters to help you in evaluating your tobacco control policy in a "real-world
scenario" that only a retailer with my history can provide. The issues surrounding vapor such as teen use, and underage
access are a concern for us responsible retailers. The image of vaping has never been in danger more, yet | believe |
have some common sense solutions that will tackle this problem of underage vaping, while at the same time preserving it
for the clients that have found it to be the only solution for them.

My goal in opening the Vapor Spot was simple. Have a place of knowledge that people could actually visit in person and
try the new Vapor technology in person. Not an online website, not a mall kiosk, but something never categorized before
2010. | opened the world's first Vapor Bar. This was different. | drew a line in the sand to never support or sell Big
Tobacco products. Never will | sell a cigarette. My father had smoked a pack of Marlboro Reds until his death. | was
going to disrupt, not support the traditional big tobacco offerings and solely focus on smoke-free technology and
alternatives. So the Vapor Spot was born in 2010 here in Los Angeles. The story of my small business isn't going to be
seen on social media. There is no buzz or hype. Instead picture a mom and pop vintage record store vibe. Miles Davis
and Coltrane on the stereo. Clients pop in, try a new flavor, get a replacement coil and a bottle of liquid, and then they're
off until next month. Now keep in mind, | have over 9 years worth of clients that have developed this as their routine that
keeps them from smoking combustible cigarettes. They are proven to be the solution to abstinent smokers that refuse to
try anything else. And they work! Our repeat clients after 9 years aren't anecdotal evidence. They're real people facing
daily struggles and have found this new vapor technology to work for them vs cigarettes. They are also used to having
easy access at our retail establishment. Please don't make it even harder on my clients by pushing for some of the
proposals I've heard floated.

Perhaps the most Orwellian of the new proposals from Tobacco control groups is a "Flavor Ban" for e-liquids in an effort
to keep these products out of teenage hands. That would be a big mistake, basically nuking a whole small business
category out of existence. A ban nukes the same small business category that does the BEST job of age compliance
checks and responsible vending. This also does nothing to address youth use as teens aren't getting these products from
legal channels anyway. A flavor ban only hurts the 42 year old clients who rely on my retail store for regular supplies.
Keep in mind, all the tobacco control groups are suggesting keeping combustible cigarettes on shelves, and removing all
vapor products that have even a hint of flavor other then tobacco Yet these flavors are VITAL to someone addicted to foul
tasting real cigarettes. That ability to provide an interesting flavor other then tobacco is what keeps the cigarette smoker
engaged week to week.

Some facts about us...
-The average age of my clients is 42 years old. The social media, and tobacco control groups would paint a picture of
youth vaping as an "epidemic". Nothing could be further from the truth in my age controlled access Vapor Bar. No one

under 21 is permitted in these establishments.

https://mail.google.com/mail/u/0?ik=6dad442a5b6&view=pt&search=all&permthid=thread-f%3A1628752636675206236&simpl=msg-f%3A16287526366...
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-We have a perfect track record of age compliance and ID checks after 9 years in LA. These sting operations are
numerous yet our standards for serving adult clients ONLY is flawless. We think this is because of diligent employees
and our 21 and up age restricted access store.

-The youth surge in vaping is complicated, but overall in LA the Vapor Spot has done a tremendous job of enabling
access to adults while also keeping vapor products away from underage users. We willingly started 21 and up sales
before being mandated by the state, and have been licensed tobacco retailers even before that was a requirement for
vapor products. We are NOT unregulated. We are taxed at 65%, age restricted, and compliance checked often. Adult
access Vapor retailers are not the problem with youth getting these products.

As a solution to the problems vaping is facing | have suggestions :

1) no flavor ban...these products can be removed from the market if found to be in violation of fda requirements, or if the
city chooses to pass stricter LABELING requirements.

2) Labeling requirements could be adopted by the city that would state clearly no products should be on LA shelves that
contain child appealing graphics, cartoon imagery of characters or animals or foods, or resemble existing products that
are food or child appealing. This would overnight remove the "bad players" from my industry. I've not sold these youth
friendly products at my establishment, and in 2015 called out manufacturers for creating them. They don't have a place
on a responsible retailers shelf. By creating clear labeling requirements from the city, the youth problem will proactively
be addressed, while at the same time enabling adult flavored products that are responsible to remain on shelves for my
clients. This is a win-win scenario, yet this common sense step is not even suggested, instead jumping several steps to
an outright flavor ban.

3) Because 21 and up vape shops are not the problem, | would suggest that flavored vapor liquids should only be allowed
to be sold in youth restricted access environments. | know we can do a better job of carding minors then a CVS or
convenience store. The fda numbers and LA numbers support this fact. You could also enact laws stating that vapor
specific stores would not be able to sell combustible tobacco products. If you must restrict sales, then please allow 21
and up shops to continue doing business as usual. You can implement strict label laws, strict and harsh fines for
violations, and revoking of licenses for violations. But please consider how the current adult clients will be kicked to the
curb..all for trying to kick their smoking habits.

These 3 common sense steps would be solutions to the problems of youth access, yet will also allow my clients to
continue using vapor instead of combustible cigarettes. You can send a message to other cities about how to preserve
their small businesses, while also addressing the issues of youth access. LA can be the leader in smart regulations that
are based on real world scenarios, not tobacco control groups unrealistic utopian vision for the world.

What can | do to help? As the oldest retailer, as the first in Los Angeles to sell vapor, as a representative of the vapor
industry, as a small business owner in Los Angeles...| am at your disposal. Please don't make laws on these vapor
products unless you have all your answers to your questions. Please contact me as a source of knowledge, and an
expert on Los Angeleno Vaping habits. No one has done it longer or engaged more then the Vapor Spot. Big Tobacco
obviously has never cared about their clients...we do.

Could I get a face to face meeting ?

Sincerely

JJ Jenkins

Owner

The Vapor Spot
www.theVaporSpot.com
310-621-1836c¢ell
thevaporspot@gmail.com

www.theVaporSpot.com
thevaporspot@gmail.com
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