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CITY OF LOS ANGELES

CALIFORNIA

December 3, 2020

Los Angeles City Council

c/o Office of the City Clerk
City Hall, Room 395

Los Angeles, California 90012

Attention: PLUM Committee and Housing Committee
Dear Honorable Members:

JOINT REPORT ON IMPLEMENTATION OF STATE LAW SB 330—HOUSING CRISIS ACT OF
2019; CF 19-0400, 20-0047

L. INTRODUCTION

The Housing Crisis Act of 2019 (SB 330) went into effect on January 1, 2020 and remains in effect
until January 1, 2025. The general aim of the bill is to enhance the production of housing by
augmenting discretionary project review processes as well as to preserve housing and land zoned
for housing. SB 330 Section 2 (c) states that the intent of the legislature in enacting the bill is to
do the following:

(1) Suspend certain restrictions on the development of new housing during the period of
the statewide emergency described in subdivisions (a) and (b).

(2) Work with local governments to expedite the permitting of housing in regions suffering
the worst housing shortages and highest rates of displacement.

In April 2019, a motion under Council File 19-0400 was introduced to instruct Los Angeles City
Planning (LACP) to evaluate the impact of SB 330, among other housing-related legislation, on
various project review procedures. Los Angeles City Planning provided a report in September
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2019. Subsequently, in January 2020, a motion under Council File 20-0047 was introduced to
instruct LACP, the Housing and Community Investment Department (HCIDLA) and the
Department of Building and Safety (LADBS) in consultation with the Office of the City Attorney to
report back on the implementation and enforcement of SB 330. A report by the Departments was
provided to the Planning and Land Use Management (PLUM) Committee in February 2020. At its
meeting on September 9, 2020, the Housing Committee concurred with PLUM. A subsequent
joint report from the Planning and Land Use Management and Housing Committees adopted by
City Council on September 30, 2020 adopted the motion introduced in January 2020 and
instructed the Departments to report back on additional implementation and enforcement policies
and procedures.

For over a year, LACP, HCIDLA and LADBS have been working jointly in consultation with the
Office of the City Attorney in order to implement the provisions of SB 330. This report is provided
in response to direction from the City Council for LACP, HCIDLA, and LADBS to provide
information on implementation efforts related to SB 330.

Implementation Timeline

On January 1, 2020, SB 330 went into effect. LACP began implementing the provisions of SB 330
to new discretionary Housing Development Project applications, HCIDLA began accepting
applications for Replacement Unit Determinations, and LADBS began implementing the zoning
Plan Check process conducted for all discretionary Housing Development Projects.

On January 15, 2020, the three departments issued a joint SB 330 implementation memorandum
to provide interim guidance for staff and project applicants regarding City processes as they relate
to the implementation of SB 330. The joint memorandum also provides a summary of pertinent
sections of SB 330 for reference purposes only. On February 13, 2020, the Departments provided
a report to PLUM (CF 20-0047; 19-0400) supplementing the joint memorandum.

On July 1, 2020, DBS launched the Affordable Housing Section to facilitate the plan check process
for certain housing projects. One of the functions of the Affordable Housing Section is to conduct
the zoning plan check required for all discretionary Housing Development Projects.

On September 15, 2020, the California Department of Housing and Community Development
issued a technical assistance memorandum, further clarifying certain provisions of the Housing
Accountability Act that would affect projects subject to SB 330. Key clarifications include that a
Housing Development Project is more than one unit, including the development of a single-family
dwelling in conjunction with an Accessory Dwelling Unit, and that the Housing Accountability Act
(and therefore SB 330) applies to subdivision maps.

On September 25, 2020, SB 1030 went into effect, clarifying specific aspects of SB 330. The bill
clarifies the meaning of certain terms established or redefined by SB 330 and that a project
pursuing vesting through the optional SB 330 Preliminary Application may retain vesting rights
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even if the unit count and Building Area exceed a twenty percent increase from the date that the
SB 330 Preliminary Application is deemed complete, as long as the increase results from the
application of any State or local affordable housing incentive program.

Key Implementation Data

Between January 1, 2020 and October 31, 2020, approximately 158 projects subject to SB 330
have submitted applications to LACP. This represents approximately 9,907 total units and 9,607
net new units. Eighteen (18) of these have been approved so far, and seventeen (17) are in the
process of gaining permits through the Department of Building and Safety. In the same period,
206 sites received Replacement Unit Determination letters from HCIDLA, representing
approximately 330 potential Protected Units subject to unit replacement so far.

Report Summary

The following report summarizes key findings and avenues for further consideration in the
implementation of SB 330. Specifically, this report discusses the following:

e The scope of projects under various review procedures that would be subject to SB 330;

e Tenant eligibility for the right to return;

¢ Unit replacement requirements and tenant protections on sites with only one dwelling unit;

¢ Implementation procedures, such as the (1) one-to-one unit determination process, (2)
impact on the Ellis process, (3) demolition permit procedures to allow occupants to live in
their units until six months prior to start of construction, (4) right to return monitoring and
enforcement, (5) Historic Cultural Monument nomination process, and (5) the optional SB
330 vesting process;

e Potential recourse for non-compliance and private right of action;

e A comparative analysis of the enforcement procedures and policies among specific

jurisdictions; and

Staffing and resource plans for implementation and monitoring.

Recommendations

LACP, LADBS, and HCIDLA recommend the Council instruct all three departments to collectively
report back on development trends before the end of fiscal year 2020-2021. The report back
should include an analysis of the impact of SB 330 on by-right development and trends on the
location and typologies of by-right housing development.
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Il. SB 330 APPLICABILITY
A. Applicability to a “Housing Development Project”

SB 330 amends a broad range of State housing and planning laws that affect how local
jurisdictions plan for housing, zone for housing, and review specific housing projects. In addition,
the bill provides additional protections to occupants of certain residential units. The project-
specific components of SB 330—such as the occupant protections and residential unit
replacement requirements—apply only to a “Housing Development Project” associated with an
application to LACP. The term “Housing Development Project’” is defined in California
Government Code Section 65589.5(h)(2) as a use consisting of any of the following:

(A) Residential units only.

(B) Mixed-use developments consisting of residential and nonresidential uses with at least
two-thirds of the square footage designated for residential use.

(C) Transitional housing or supportive housing.

While each of these three criteria for a project to qualify as a Housing Development Project is
concise, enforcement of these terms has involved nuanced interpretation of the meaning of each
and its relationship to other provisions of State law. Moreover, each is considered independent
from one another. For example, a mixed-use development would not consist of residential units
only. However, a project may fit more than one of these criteria. For example, a mixed-use project
may include supportive housing.

The following represents the City’s current interpretation of how the term “Housing Development
Project” is applied, in line with guidance from the California Department of Housing and
Community Development (HCD) and City Council’s direction to provide as clear and strict a
definition as legally possible.

Residential Units Only

The term “Residential units only” has been interpreted by HCD to apply to the development of a
residential-only project that would create two or more residential dwelling units or a residential
subdivision where the creation of two or more units is reasonably foreseeable. Examples of a
Housing Development Project could include the proposal to construct a single-family dwelling with
an Accessory Dwelling Unit (ADU), a Small Lot Subdivision associated with the construction of
new units, or a new apartment building. A Housing Development Project does not include the
construction of only one unit, such as a new house or a stand-alone ADU. Hotels and similar
short-term occupancies are also exempted from the definition of “residential units only.”

LACP, HCIDLA, and LADBS do not recommend that a definition of “residential units only” be
expanded at this time. Also, it is important to note that an expansion of the kinds of development
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that would qualify as “residential units only” and become subject to similar provisions under SB
330 would require a legislative action.

Mixed-use Developments

The criteria for determining whether a mixed-use development is a Housing Development Project
is not based on the number of units proposed, such as a residential-only project would. Instead,
a mixed-use development is a Housing Development Project when at least two-thirds of the
square footage of the project is designated for residential use. Certain mixed-use projects may
create two or more residential units and still not qualify as a Housing Development Project
because less than two-thirds of the floor area is designated for residential use.

Consistent with the City’s SB 330 implementation memo published on January 17, 2020 and past
practice, a residential use may include dwelling units themselves and any uses accessory to the
residential units. The square footage used to determine which areas are residential or non-
residential is the Building Area as defined in the California Building Code and not Floor Area as
defined in local zoning and planning ordinances.

Under this criteria, the Housing Development Project evaluation for all projects that consist of
residential and non-residential uses would be based on the rate of area dedicated to residential
uses instead of determining whether a mixed-use project consists of two or more units. The effect
is that certain mixed-use projects are exempt from SB 330 since they would not meet the definition
of Housing Development Project if less than two-thirds of their total Building Area is dedicated to
residential uses. The two-thirds Building Area threshold for mixed-use projects is consistent with
other sections of the California Government Code in effect prior to SB 330. Further, certain mixed-
use projects with less than two-thirds residential use are, in effect, commercial projects with some
residential uses. Certain projects in Warner Center, for example, can be characterized this way.
In addition, most mixed-use projects in the City are more substantially residential with a small
amount of ground floor commercial use.

Therefore, a recommendation is not provided on whether to expand the criteria for evaluating
whether a mixed-use project is a Housing Development Project. An expansion of the kinds of
development that would qualify as a Housing Development Project under the mixed-use criteria
and become subject to similar provisions under SB 330 would require a legislative action.

Transitional Housing or Supportive Housing

Transitional Housing and Supportive Housing are defined in California Government Code
Sections 65582(j) and 65582(g), respectively.

Section 65582(j) states: Transitional Housing means buildings configured as rental housing
developments, but operated under program requirements that require the termination of
assistance and recirculating of the assisted unit to another eligible program recipient at a
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predetermined future point in time that shall be no less than six months from the beginning of the
assistance.

Section 65582(g) states: Supportive Housing means housing with no limit on length of stay, that
is occupied by the target population, and that is linked to an onsite or offsite service that assists
the supportive housing resident in retaining the housing, improving his or her health status, and
maximizing his or her ability to live and, when possible, work in the community.

Eldercare Facilities
An Eldercare Facility is a type of use defined in Section 1 of the Los Angeles Municipal Code:

One functionally operated facility, which provides residential housing for persons 62 years
of age and older, and which combines in one facility, two or more of the following housing
types: Senior Independent Housing, Assisted Living Care Housing, Skilled Nursing Care
Housing, and/or Alzheimer's/Dementia Care Housing. A minimum of 75 percent of the
floor area, exclusive of common areas, shall consist of Senior Independent Housing and/or
Assisted Living Care Housing.

The applicability of SB 330 to Eldercare Facilities is evaluated on a case-by-case basis because
these facilities could consist of a mix of residential units, institutional non-residential uses (group
quarters), or state licensed uses exempt from state and local rent controls (see Health & Safety
Code Sec. 1569.147). Many of these facilities include residential dwelling units (residential uses),
such as in Senior Independent Living units, that may count toward the City’s Regional Housing
Needs Assessment (State) housing unit count. However, other kinds of facilities, such as skilled
nursing or Alzheimer's/memory care, may not.

Depending on the composition of uses in an Eldercare Facility, they may fall into any or none of
the categories of Housing Development Project. An Eldercare facility composed of Senior
Independent Living units and other uses may be evaluated under the mixed-use category of
Housing Development Project.

Hotels

Certain sites throughout the City are zoned to accommodate housing projects as well as hotel
projects. In some instances, hotels, which are considered non-residential uses for the purpose of
applying SB 330, may be allowed to demolish or convert existing residential units without a unit
replacement requirement under SB 330. However, other non-residential projects such as office
buildings or retail are also exempt from providing replacement units.
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Subdivisions

A memorandum from the California Department of Housing and Community Development dated
September 15, 2020, clarifies that subdivisions are Housing Development Project protected under
the Housing Accountability Act. As a project type protected under the Housing Accountability Act,
certain subdivisions are also Housing Development Projects and are, therefore, subject to
provisions of SB 330 that would apply to Housing Development Projects. For example, a
subdivision of one single-family zoned parcel into multiple single-family home parcels would be a
Housing Development Project since a Housing Development Project is anticipated by the
subdivision. A subdivision for a new residential condominium would also be a Housing
Development Project as would most new Small Lot Subdivisions.

However, not all subdivisions are Housing Development Projects. For example, a subdivision
where future housing is not reasonably anticipated, such as a commercial development, is not a
Housing Development Project.

Given that certain subdivisions of land (e.g. a division of a single-family zoned parcel into multiple
single-family zoned parcels) do not require development plans to be included in the application
for a subdivision, applying certain procedures, such as the PZA process, is not practical and may
not be feasible for some projects. However, these projects are Housing Development Projects
being reviewed through a discretionary process and would therefore still be subject to the unit
replacement provisions and occupant protections under SB 330.

Given the considerations noted above, the applicability of the provisions SB 330 to specific
projects is evaluated on a case-by-case basis. A recommendation by the departments is not
provided.

B. Applicability of SB 330 to Discretionary and Ministerial Developments

California Government Code Section 66300(d)(4) provides that the no-net-loss, unit replacement
and occupant protection provisions of the bill “shall only apply to a housing development project
that submits a complete application pursuant to Section 65943 on or after January 1, 2020”. The
reference to Section 65943 couches these provisions within the Permit Streamlining Act, which
has been consistently interpreted to apply only to a discretionary process and not a ministerial
process. This reference to the Permit Streamlining Act suggests that the State did not intend for
these provisions of SB 330 to apply to ministerial projects. Unless a project requires a
discretionary entitlement process, a trigger does not exist to apply the no-net-loss, unit
replacement, and occupant protection provisions of the bill.

Unit Replacement Requirements

SB 330 requires that Protected Units be replaced, per the requirements of state density bonus
law (§65915(c)). Protected Units refers to units occupied by a lower-income household, an
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affordable rent restricted unit, or a unit subject to the RSO. Replacement units must have the
same number of bedrooms and be subject to the same price control (Rent Stabilization
Ordinance) requirements as the units they replaced. In addition, any unit that was occupied by a
lower income household in the prior five years must be replaced with a unit occupied by the same
or lower income household. If the income of tenants is unknown, then the state law says to
assume a percentage based on the percentage of lower income renters in the City (currently
70%). Residential dwelling units that were Ellised within the past 10 years must also be replaced
per the requirements of state density bonus law (§65915(c)).

Having a different set of replacement requirements for ministerial and discretionary projects raises
a number of implementation and policy concerns. First, some developers and tenants find the
patchwork of unit replacement requirements confusing. As shown in Table 1, ministerial projects
will be subject to unit replacement requirements if the project uses Density Bonus, Transit
Oriented Communities (TOC), or other affordable housing incentives. Beginning in October 2021,
any ministerial or discretionary housing project located on a site identified through the Housing
Element will also be subject to unit replacement requirements. Most of these unit replacement
requirements are established through State law and cannot be changed by local action.

Table 1: Affordable Housing Replacement Requirements by Type of Project

Project Type Required Required for
for Discretionary

Ministerial

Density Bonus, TOC, or other affordable housing Yes Yes

incentives

Located on a Housing Element Selected Site (beginning Yes Yes

Oct 2021)

Housing Development Project that is not DB, TOC, oron a No Yes

Housing Element selected site (SB 330)

These separate requirements may also unintentionally influence development patterns. In order
to accommodate the SB 330 replacement requirements, discretionary projects may choose to
seek additional development incentives through Density Bonus or TOC. Alternatively, an effect of
not subjecting all projects to affordable housing replacement requirements and Right to Return
may drive development of multi-family sites toward a ministerial path and away from the City’s
affordable housing incentive programs such as Density Bonus and Transit Oriented Communities
(TOC). This may lead to fewer affordable housing units, less housing overall and fewer rights for
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displaced tenants. Market-rate projects that forgo affordable housing and/or housing replacement
would still pay into the Affordable Housing Linkage Fee program.

The differing replacement requirements may also have implications on displacement. Based on
an analysis of six months of 2019 permit applications (January through June 2019), 20 unique
ministerial projects proposed the demolition of multifamily buildings without any replacement
affordable housing. Nearly all of the projects proposed to demolish a duplex in order to construct
a new duplex or two duplexes on the lot. Of the 20 projects, 65% were located in South LA,
specifically near USC, Vermont Square, and West Adams. These areas are all facing severe
displacement pressures. HCIDLA, LACP, and the Department of Building and Safety recommend
reporting back to Council in June 2021 after more data is available to better evaluate trends
among by-right projects that do not include replacement affordable units.

Right to Return Requirements

While many ministerial developments may be subject to unit replacement requirements through
State Housing Element or Density Bonus law, these laws do not require the Right to Return.
Absent any local ordinance, the Right to Return would only apply to discretionary Housing
Development Projects, as shown in Table 2. The lack of a universal Right to Return may increase
the difficulty for displaced tenants to understand their rights and may accelerate displacement,
particularly in the areas with more by-right development discussed above. Further, a Right to
Return provided to tenants of discretionary Housing Development Projects may have the effect
of reducing project appeals and litigation stemming from displacement concerns.

Table 2: Right to Return Requirements by Type of Project

Project Type Required for Required for
By-Right Discretionary

Density Bonus, TOC, or other affordable housing No Yes

incentives

Located on a Housing Element Selected Site (beginning No Yes

Oct 2021)

Housing Development Project that is not DB, TOC, or No Yes

on a Housing Element selected site (SB 330)

Los Angeles City Planning plans to launch an update to the City’s Density Bonus Ordinance,
which may include an opportunity to expand the right to return past 2025 for certain projects.
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C. Relationship to SB 35 and AB 2162

The unit replacement provisions and occupant protections of SB 330 do not apply to projects
using SB 35 (2017) and AB 2162 (2018). SB 35 and AB 2162 created a new ministerial process
for qualified affordable and supportive housing projects that meet all objective zoning standards
and request a streamlined review. However, the Housing Accountability Act (HAA), which is
amended by SB 330, would apply to these projects. The HCD memo on the HAA dated September
15, 2020 clarifies that SB 35 projects are afforded HAA protections. Further, projects using AB
2162 are also protected under the HAA since they are supportive housing projects meeting the
definition of “Housing Development Project.” The ministerial process that the City established for
these projects in the Streamlined Infill Projects Approval Process memo dated September 25,
2020 would not affect those protections.

[l TENANT ELIGIBILITY FOR RIGHT TO RETURN

SB 330 states that any occupant of a Protected Unit has the right to return. This category of
occupants includes lower-income tenants, tenants in rent restricted units and any tenant of an
RSO unit. Therefore, if moderate or above-moderate tenants are renting an RSO unit, they will
also have the right to return. California Health and Safety Code referenced in SB 330 defines
affordability up to 110% AMI. As such, any households earning 110% AMI or below will be eligible
to return to a deed-restricted affordable unit.

V. REPLACEMENT REQUIREMENTS AND TENANT PROTECTIONS ON SITES WITH
ONLY ONE DWELLING UNIT

Since the release of the City’s SB 330 Implementation Memo in January 2020, HCIDLA and LACP
have clarified that when only one unit exists on a project site and is proposed to be removed, that
one unit would not be subject to the SB 330 replacement requirements or occupant protections.
The reason for this is that SB 330 refers to Protected Units, replacement units, residential units,
and residential dwelling units only in the plural and not in the singular form of the term. HCD
clarified in its memo dated September 15, 2020 that when the term “residential units only” is used
to describe a Housing Development Project that the term would refer to a project creating two or
more units and not to the development of only one unit due to the use of the plural form of the
term. In order to maintain a consistent application of the plural form in Title 7 of California
Government Code, this rationale is applied wherever the plural form is used in SB 330. Moreover,
the policy to exclude the removal of a single unit from the unit replacement requirements is
consistent with the current implementation of Density Bonus and the TOC guidelines.
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V. SB 330 IMPLEMENTATION PROCEDURES
A. ldentifying SB 330 Projects

Since SB 330 applies only to Housing Development Projects associated with a LACP process for
a discretionary action, it would not apply to ministerial projects or a large class of discretionary
projects that are not Housing Development Projects. This narrow and nuanced scope of
applicability may present a barrier for tenants and property owners to understand their rights and
responsibilities under SB 330. To help clarify where SB 330 applies, certain administrative
enhancements have been adopted.

First, all LACP applications associated with projects proposing two or more units are required to
gain a Housing Development Project determination from LACP’s Preliminary Application Review
Program (PARP) unit. This determination clarifies to project proponents whether their
discretionary project will be subject to SB 330 and require a Replacement Unit Determination from
HCIDLA and a Preliminary Zoning Assessment (PZA) from LADBS. Los Angeles City Planning
staff reviews all cases filed in the prior month to identify relevant projects that do not have the
required Housing Development Project determination.

Next, all LACP applications that are associated with a Housing Development Project subject to
SB 330 include one of two suffixes on the case number: “HCA” or “WVHCA.” The difference between
the two is that the cases with the “VHCA” suffix have initiated a vesting process through the
optional vesting SB 330 Preliminary Application. In either case, the unit replacement provisions
and occupant protections under SB 330 would need to be reviewed by HCID through a
Replacement Unit Determination since the unit replacement provisions and occupant protections
apply to all projects subject to SB 330.

Finally, when SB 330 projects are submitted to LADBS for a PZA or for full building plan check
review, they are flagged as an SB 330 project in the LADBS permitting system, identified in the
permit project description as an SB 330 project, and are routed to LADBS’ Affordable Housing
Section for review. These identifiers are intended to facilitate compliance with SB 330 and help
clarify for all parties which projects are subject to SB 330.

B. One-to-One Unit Determination Process

As detailed in the February 13, 2020 report to Council (CF 20-0047; 19-0400), in order for an SB
330 application to be deemed complete, the project must obtain a Replacement Unit
Determination from HCIDLA. The Replacement Unit Determination conducted by HCIDLA
establishes the number of Protected Units that must be replaced and the affordability levels of
those units (for a definition of Protected Units refer to the February 13, 2020 report and the
January 17, 2020 implementation memo).
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Currently, any SB 330 affordable units replacement requirements are able to count towards the
affordability requirements for both state and local incentive programs (including Density Bonus,
TOC, and community plan level affordable housing incentives). The motion from Councilmember
Bonin asked HCIDLA, LACP , and DBS to report back on the process to ensure that “replacement
units are separate, distinct, and in addition to affordable housing units required by any existing
incentive programs, such as Density Bonus.”

The replacement unit provisions used by SB 330 are found in state Density Bonus law (California
Government Code 65915(c)(3)). This section of state law specifies that affordable housing
percentages are "inclusive of the units replaced...". Measure JJJ includes similar language in
LAMC 11.5.11, specifying that affordability requirements are “inclusive of any replacement units.”
SB 330 states that units replaced under SB 330 "shall be considered in determining whether" a
project "satisfies the requirements of Section 65915 or a locally adopted requirement that
requires, as a condition of the development of residential rental units, that the project provide a
certain percentage of residential rental units affordable to, and occupied by" households with
moderate, low, very low or extremely low income households. (Gov. Code Sec.
66300(d)((2)(A)(ii).) Because these are provisions from state law and a voter approved ballot
measure, there are limited opportunities to make changes under the current framework. However,
if there is a desire to increase the amount of affordable units in projects demolishing Protected
Units, there may be an opportunity to offer partial solutions to this issue in the update to the City’s
Density Bonus Ordinance.

C. Impact of SB 330 on the Ellis Process

HCIDLA has made several changes to the Ellis process in order to ensure compliance with the
new requirements under SB 330. Information about SB 330 tenant protections were included in
the Ellis information packet and RSO staff have been trained on relevant SB 330 requirements.
Additionally, in order to align the Ellis process with the SB 330 requirement that tenants have the
option to stay in their units up to six months prior to construction, HCIDLA has changed the
process for determining when tenants must vacate their units. Prior to SB 330 implementation,
disabled and elderly tenants could stay in their units up to one year, but non-disabled, non-elderly
tenants only had the right to stay in their units for four months. As a result, tenants in the same
building may have had different move-out requirements, with some tenants having to leave after
four months and others staying up to a year.

Due to SB 330, HCIDLA has changed the Ellis procedures to require that all tenancies subject to
SB 330 end at the same time. Therefore, if one tenant in the property is entitled to a one-year
extension, then all of the tenants receive a one-year extension. This can be extended for a longer
period to comply with SB 330’s requirement that tenants occupy the units up to six months prior
to the start of construction activity.
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D. Demolition Procedures and Allowance for Any Existing Residents to Occupy Their
Units until Six Months before the Start of Construction Activities

SB 330 provides that “[a]ny existing residents will be allowed to occupy their units until six months
before the start of construction activities with proper notice, subject to Chapter 16 (commencing
with Section 7260) of Division 7 of Title 1.”

The implication of this provision of SB 330 is that before a unit can be demolished or a tenant
evicted for a future Housing Development Project subject to SB 330, that a tenant shall be given
the right to live in the unit up to six months before construction of the new project begins.
Therefore, the bill compels a closer relationship between eviction proceedings or demolition
permits and permits related to new discretionary Housing Development Project construction.

For the purpose of enforcing this provision of SB 330, the term “start of construction activities” is
understood to mean the call for the first inspection on any construction permit, such as for grading
or foundation work related to the proposed Housing Development Project. These inspections are
those that are defined in the Los Angeles Building Code LAMC sections 91.108.5 (item 1) and
91.108.9 (starting with item 2).

LAMC 91.108.5 item 1 states that a foundation inspection is “when the excavation for footings is
complete and footing forms and required reinforcing steel are in place, but before any concrete is
placed.”

LAMC 91.108.9 item 2 defines a grading inspection to be a “Toe inspection. After the natural
ground is exposed and prepared to receive fill, but before any fill is placed.” A toe inspection is
at the base or bottom of the excavation or slope.

In order to fully enforce this provision of SB 330, a combination of revised administrative
procedures and potential penalties may be needed. In terms of administrative procedures, the
City is establishing a preventative measure by providing property owners with a declaration form
at the time that they submit an application to LADBS for a demolition permit related to any existing
units. The owner declaration would allow the property owner to attest whether they intend to
develop a future discretionary Housing Development Project. Assuming that the demolition
request conforms with all other requirements, the demolition permit would be issued if the owner
signs the declaration that a future discretionary Housing Development Project would not be built.
If the owner chooses not to sign the declaration, then a demolition permit clearance to HCID would
be added, and the clearance will be issued once the applicant shows evidence to HCID that a
construction permit (building, grading, shoring, foundation, excavation, etc.) is issued by LADBS
for the discretionary Housing Development Project.

This administrative procedure could be useful in ensuring that occupants are provided the right to
live in their units up to six months prior to the start of construction because the administrative
procedure happens as part of the permitting process and not after any potential violation has
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already occurred. This procedure is preventative, and it can be part of an overall package of
enforcement tools. Other benefits of this procedure include reduced piecemealing of projects and
minimized disruption to neighborhoods and communities while still accommodating the
development of housing. In order to comply with CEQA, LADBS has a virtually identical
administrative procedure with LACP that encompasses all demolition permits, so there is
precedent for it. The administrative procedure between HCID and LADBS would encompass a
smaller subset of demolition permits. This procedure will be memorialized in the Building Permit
Clearance Handbook, and the owner declaration is being drafted. HCIDLA and LADBS staff will
be trained on the procedure.

E. Right to Return Monitoring and Enforcement

As previously mentioned, SB 330 allows any occupant of a Protected Unit the right to return to a
comparable unit in the new development at an affordable cost. The law does not provide specific
guidance on how a local jurisdiction can facilitate this process, nor does it provide any funding for
local jurisdictions to implement this requirement.

To enforce this requirement, HCIDLA proposes requiring the developers and each tenant to sign
a notarized form stating that the tenant received information on the Right to Return and if the
tenant desires to return, the developer must contact the tenant three months prior to lease up to
ensure that the tenant is aware that the new unit will be available. The letter will specify that the
current developer and any future developers or owners will be required to maintain the contact
information for all tenants who expressed a desire to return throughout the construction period
and prior to building lease up. The tenant must also provide income documentation to determine
the affordability of the new unit. If the tenant declines the Right to Return, the developer and
tenant must also provide a notarized letter stating that the tenant was informed of the Right to
Return but the tenant does not wish to return. These letters will be collected as part of the
Replacement Unit Determination process and will be required in order for a discretionary
entitlement application to be deemed complete.

F. Historic-Cultural Monument Nomination Process

To facilitate a straightforward Housing Development Project application process, SB 330 requires
any determination that a property associated with a Housing Development Project is a “historic
site” to be made at the time the application is deemed complete. However, the requirements of
the California Environmental Quality Act (CEQA) still apply, and the lead agency may still
determine at any time that the proposed project may affect a "historical resource" pursuant to
CEQA.

Los Angeles City Planning regularly receives nominations for Historic-Cultural Monument (HCM)
designation, some of which may affect a property that may have a future Housing Development
Project application. If the HCM nomination is received prior to any Housing Development Project
application being deemed complete, LACP will process the HCM nomination. However, if a



PLUM and Housing Committees
CF 19-0400, 20-0047
Page 15

Housing Development Project application has been deemed complete, an HCM nomination
cannot be accepted or processed by the City for as long as the Housing Development Project
application remains active and includes a valid approval. Please note that, as mentioned above,
a site may be determined to be historic for purposes of CEQA regardless of any HCM nomination.

G. SB 330 Vesting Process

The administrative procedures that the City produced in order to implement the provisions of SB
330 referring to the optional vesting SB 330 Preliminary Application are detailed in the February
13, 2020 report to Council (CF 20-0047; 19-0400) and in the City’s SB 330 Implementation memo
dated January 17, 2020. Subsequent to their publication earlier this year, the administrative
procedures have been augmented to simplify the process. In early July 2020, the SB 330
Preliminary Application process was fully digitized. Using the new Online Application Portal,
applicants can submit all information related to the SB 330 Preliminary Application without
scheduling an appointment or coming in-person to file the preliminary application. Further, the
filing fee can also be paid online with a credit card or an e-check. In addition, LACP staff reviewing
vesting applications monitor processing time limits for these cases and produce formal letters
informing project applicants about criteria for meeting project milestone time limits.

Consistent with the clarifications provided in SB 1030, a project pursuing vesting through the
optional SB 330 Preliminary Application may retain vesting rights even if the unit count and
Building Area exceed a twenty percent increase from the date that the SB 330 Preliminary
Application is deemed complete, as long as the increase results from the application of any State
or local affordable housing incentive program.

VL. RECOURSE FOR NON-COMPLIANCE AND PRIVATE RIGHT OF ACTION

SB 330 currently does not provide recourse or a private right of action for developer-
noncompliance. The City may enact such penalties as long as the amounts are not unduly
disproportionate to the level of wrongdoing and there is an appeals process in place. The City
may also authorize enforcement actions against an offending owner. Additional penalties or
procedures would require a local ordinance.

In addition to pursuing a local ordinance, the City can work with the State legislature and Senator
Skinner’s Office to include language on non-compliance and private right of action as part of a
clean-up bill. HCIDLA has included a potential SB 330 clean-up as a legislative priority for the
current legislative cycle and has submitted that request to the Mayor’s Office and the Chief
Legislative Analyst.
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VIl. COMPARATIVE ANALYSIS: IMPLEMENTATION APPROACHES BY OTHER
JURISDICTIONS

The Housing Crisis Act of 2019 (SB 330) was in effect as of January 1, 2020 and will extend until
January 1, 2025. Cities and counties around California are mandated to implement and enforce
SB 330 for the duration of its effective period. In order to perform a comparative analysis of the
progress on the implementation of SB 330 statewide, City staff have received information from
the six cities and two counties listed in Table 3. The main criteria to select these jurisdictions was
that they share similar post-war development patterns, may be experiencing current development
trends similar to the City of Los Angeles (such as increased urban infill on sites with existing
housing stock), and represent some of the major metropolitan areas in various parts of the State.

Table 3: Jurisdictions
responding to SB 330 Inquiries

City of Long Beach

City of Oakland

City of Sacramento

City of San Diego

City of San Francisco

City of Santa Monica

County of Los Angeles

County of Sacramento

This report summarizes some of the similarities and differences in the interpretations regarding
three sections of the bill: the interpretation of the meaning of “Residential units only”, whether SB
330 no-net-loss, unit replacement provisions and occupant protections apply to the demolition of
a single-family home, and the applicability of SB 330 to ministerial or by-right projects. Full
responses are included in Appendix C.

A. Comparative Analysis: The development of a new single-family home within the
definition of “Residential units only”

In the City of Los Angeles, the term “Residential units only” has been interpreted to apply to a
development of a residential-only project that would create two or more residential dwelling units
or a residential subdivision where the creation of two or more units is foreseeable. The
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development of only one unit, such as a new house or a stand-alone ADU, is not considered a
“Housing Development Project” and the provisions of SB 330 do not apply to those projects.

The majority of the cities and counties included concur with the exclusion of the development of
a single unit from the category “Residential units only”. The County of Los Angeles and the City
of Sacramento interpret “Residential units only” as two or more housing units because of the plural
nature of the term.

B. Comparative Analysis: Tenant Protections and Unit Replacement Requirements on
Housing Development Projects proposing the demolition of only one dwelling unit

As discussed in Section Il of this report, the City of Los Angeles interprets that when only one
unit exists on a proposed project site and the project includes its demolition, that one unit would
not be subject to the SB 330 unit replacement requirements or tenant protections.

The City of Long Beach, City of Oakland, City of San Francisco and City of Santa Monica share
the same interpretation as the City of Los Angeles. The County of Los Angeles would require the
replacement of a single-family home owned by a LLC.

C. Comparative Analysis: Applicability of SB 330 to Ministerial/By-Right Projects

California Government Code Section 66300(d)(4) indicates that no-net-loss, unit replacement and
occupant protection provisions of SB 330 “shall apply to a Housing Development Project that
submits a complete application pursuant to Section 65943 on or after January 1, 2020”. The
section referenced points to the Permit Streamlining Act, a process applicable to discretionary
projects. Therefore, the City of Los Angeles applies these provisions of SB 330 only to Housing
Development Projects associated with an application to LACP for a discretionary action.

Of the eight jurisdictions responding inquiries on the implementation of SB 330, two of them, the
County of Los Angeles and the City of Santa Monica, have applied provisions of SB 330 to
ministerial projects.

D. Comparative Analysis: New Preliminary Application Process to Provide Vesting
Rights

The City of Los Angeles was one of the first jurisdictions to implement SB 330 and create a new
vesting process for discretionary Housing Development Projects. In addition, the City of Los
Angeles is the only jurisdiction, among those surveyed, that has integrated its preliminary
application process onto an online application system. The Preliminary Application is voluntary
and will be available during a five-year period until January 1, 2025. It establishes a new date for
locking projects into the ordinances, policies and standards adopted and in effect when a
Preliminary Application is submitted and deemed complete.
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The following cities and counties contacted have developed an optional Preliminary Application
process and made their Preliminary Application packages available online to the public:

e City of Oakland

o City of Sacramento

e City of San Francisco
e City of Santa Monica

o County of Los Angeles
o County of Sacramento

These jurisdictions have included in the Preliminary Application packages the requirements
provided in Government Code Section 65941 for such processes. The formatting differences
among the forms and materials of the surveyed jurisdictions themselves do not reflect alternative
interpretations on how the vesting process provided in SB 330 is applied.

E. Comparative Analysis: Mechanisms used to enforce owner and development
compliance of SB 330

The City of Los Angeles has established certain administrative procedures in order to facilitate
compliance with SB 330. Certain other procedures are currently being developed, and in certain
instances further authority through legislative action would be required. The jurisdictions under
review reported to be working on the development of mechanisms to enforce owner and
development compliance with the provisions of SB 330. The City of San Diego indicated that the
implementation of enforcement mechanisms will involve a code update and a recorded covenant.
Their code update is currently in progress. The County of Los Angeles has a pre-existing site
conditions questionnaire for the applicants to fill out for Density Bonus (AB2556) replacement
requirements. The County is currently updating the form to reflect SB 330 as part of their
enforcement mechanisms. The City of San Francisco is evaluating the use of a condition of
approval in the Determination Letters. Once the condition of approval is in place, the City of San
Francisco believes they would be able to enforce any subsequent violations through their
standard administrative penalty process.

Vill. STAFFING AND RESOURCE PLAN FOR IMPLEMENTATION AND MONITORING
A. Housing and Community Investment Department

SB 330 went into effect in January 2020, and in March 2020 the City experienced a significant
development slowdown due to COVID 19 and the Eviction Moratorium. Therefore, this year,
HCIDLA has not experienced significantly more demand for replacement requirement
determinations. Prior to SB 330, HCIDLA issued approximately 329 determination letters annually
and received 372 total applications for density bonus, TOC projects and other State laws and
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local Ordinances that require affordable replacement of existing units. In the first ten months of
2020, HCIDLA has processed a total of 206 determination and received 253 total applications for
SB 330 and by-right density bonus or TOC projects, which appears to be on track with prior years.

If development activity increases or if new replacement requirements are established (such as
subjecting by-right development or single-family demolitions to replacement requirements),
HCIDLA will need significantly more staff to process applications. Additionally, once the City and
State eviction moratoriums are lifted, there may be an increase in SB 330 cases that involve
Ellising existing tenants. Without additional staff, there could be substantial delays for covenants,
SB 330 determinations, demolition clearances, Ellis filings, and RSO determinations.

HCIDLA currently does not have any staffing or infrastructure to monitor and enforce the Right to
Return provisions of SB 330. HCIDLA would need additional resources to carry out additional
monitoring and enforcement activities.

B. Department of Building and Safety

The City’s implementation of SB 330 affected LADBS’ normal plan review processes in several
ways resulting in revisions to plan check process requirements, vesting dates and additional
permit clearances for HCIDLA. On July 1, 2020, LADBS launched the Affordable Housing
Section to streamline the permit review process for affordable housing projects including Housing
Development Projects subject to SB 330. This dedicated group of plan check engineers are
trained in the new SB 330 plan check requirements and permit clearances. LADBS may require
additional staffing if metrics show that additional plan check requests have resulted from the new
process requirements stemming from the City’s implementation of SB 330.

C. Los Angeles City Planning

Los Angeles City Planning’s role in implementing SB 330 is spread throughout the Department
and has not required additional staff or new resources in order to implement the provisions of the
bill. The bill supplements the existing discretionary review procedures for Housing Development
Projects and establishes new parameters for the creation of new land use plans and rules. Los
Angeles City Planning staff have been trained on the procedures and requirements provided in
the bill and have already started implementing its requirements. LACP tracks cases related to
projects subject to SB 330 and regularly monitors their progress through the discretionary review
process to ensure that the projects and their processes are in compliance with the aspects of SB
330 applicable to LACP’s work program. In addition, LACP has created an online application
system that is used to submit and process optional vesting SB 330 Preliminary Applications.
Further, in collaboration with HCIDLA and LADBS, LACP has established a staff task force with
specialized knowledge of the provisions of the bill and the City’s review procedures in order to
facilitate the reconciliation of the bill’s provisions with existing processes and policies. This task
force meets on a regular basis.
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IX. CONCLUSION

The Housing Crisis Act’'s balance of facilitating housing production and preserving existing
housing and households has the potential to influence the broad trajectory of housing
development throughout the City and the State during its effective period. SB 330 provides
increased certainty that planning processes would not act to stall or reduce the production of
housing. SB 330 also strikes a balance between housing production and displacement concerns
by providing existing tenants extended tenancies prior to construction and the Right to Return for
certain projects. This balance may have the effect of promoting the production of housing by
reducing project appeals and litigation stemming from displacement concerns. To implement SB
330 during this housing crisis, LACP, HCIDLA, and LADBS have re-imagined many of its housing
project review practices and procedures. In addition, certain gaps between the requirements of
SB 330 and the City’s resources and local authority have been identified. The following are some
of the key conclusions resulting from the City’s efforts to implement SB 330 and reconcile the bill's
provisions with existing City policy:

o LACP, LADBS, and HCIDLA have created administrative procedures for identifying,
tracking, and monitoring SB 330 projects during the project review process.

e The construction of one unit is not subject to SB 330.

e The demolition of one unit is not subject to SB 330 affordable housing replacement
requirements.

o Ministerial projects are only subject to affordable housing replacement requirements if they
are using land use development incentives such as TOC or Density Bonus or if they are
located on a site identified through the Housing Element (beginning October 2021).

o Ministerial projects are not subject to the Right to Return provisions of SB 330.

o HCIDLA will require and collect notarized letters from tenants and landlords
acknowledging the Right to Return requirements per SB 330. The notarized letter
acknowledges that the Right to Return has been offered and the developer/owner agrees
to contact the tenant prior to lease up.

o HCIDLA will continue to allow all tenants living in buildings with a disabled or elderly renter
to stay in their units for up to a year.

e HCIDLA will clear a demolition permit for an SB 330 project only when a new construction
permit has been issued.

e In accordance with state law and the provisions of the JJJ ballot measure, affordable
housing replacement units can currently count towards the number of affordable units
required to receive a Density Bonus or TOC development incentive.

e Historic Cultural Monument nominations submitted after a Housing Development Project
application is deemed complete will not be processed while the application is active and
includes a valid approval.



PLUM and Housing Committees
CF 19-0400, 20-0047
Page 21

o LA City’s interpretation of SB 330 is largely consistent with that of other jurisdictions and,
in many respects, is further along in terms of implementation. Certain jurisdictions are in
the process of pursuing code amendments.

e HCIDLA and LACP will continually monitor amendments to State law and have provided
recommendations to clarify outstanding issues in SB 330, including establishing penalties
and a tenant right of action.

o HCIDLA, LADBS, and LACP will report back on trends in by-right development to monitor
any potential impacts on displacement or building development trends.

Sincerely,

VINCENT P. BERTONI,

Director of Planning
Department of City Planning

AnF e B

ANN SEWILL

General Manager
Housing and Community Investment Department
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OSAMA YOUNAN

General Manager, Superintendent of Building
Department of Building and Safety

Enclosures

City of Los Angeles SB 330 Implementation Memorandum

California Department of Housing and Community Development Housing Accountability
Act Technical Assistance Advisory Memorandum
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CITY OF LOS ANGELES
INTER-DEPARTMENTAL CORRESPONDENCE

January 17, 2020

TO: All Staff
Other Interested Parties

FROM: Vincent P. Bertoni, AICP, Director of Planning, Department of City Plannin
Frank M. Bush, General Manager, Department of Building and Safety <. Jev—

Rushmore Cervantes, General Manager, Housing and Community |nvestme|)‘{ﬁ/ﬂé
Department

SUBJECT: IMPLEMENTATION OF STATE LAW SB 330 - HOUSING CRISIS ACT OF 2019

I INTRODUCTION

On October 9, 2019, the Governor signed into law the Housing Crisis Act of 2019 (SB
330). SB 330 creates new state laws regarding the production, preservation and planning
for housing. It amends the State Housing Accountability Act, Permit Streamlining Act and
Planning and Zoning Law all under Title 7 of the California Government Code. The bill is
in effect as of January 1, 2020.

This memorandum serves as interim guidance for staff and project applicants regarding
City processes as they relate to the implementation of SB 330 and does not create any
new or additional City ordinances or regulations. It reflects most but does not cover all
circumstances and may be subject to additional information, interpretation and
consideration. This memorandum provides a summary of pertinent sections of SB 330 for
reference purposes only and is not intended to conflict with State Law.

L. SUMMARY OF SB 330 PROVISIONS

SB 330 aims to increase certainty in the development process, speeding the review of
new Housing Development Projects, preserving existing affordable housing and
preventing certain zoning actions that reduce the availability of housing. The bill
establishes a statewide housing emergency until January 1, 2025. During the duration of
the statewide housing emergency, SB 330 does the following:
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Creates a new vesting process for zoning and land use ordinances, policies, and
standards in place at the time that a preliminary application is submitted, with
limitations;

Requires that the historic status or designation of any site be determined at the
time an application for a discretionary action is deemed complete;

Prohibits imposing or enforcing non-objective design review standards established
after January 1, 2020;

Clarifies the Permit Streamlining Act regarding the review of development
applications for completeness;

Shortens required permit review timeframes and limits the number of public
hearings for housing projects that meet all applicable objective zoning standards;
Prohibits legislative actions that reduce total zoned capacity for housing (i.e.
“downzoning”) in the City;

Clarifies the circumstances under which Housing Development Projects may have
their density reduced under the Housing Accountability Act;

Prohibits approval of a Housing Development Project that results in a net loss of
housing units; and

Creates new housing replacements, eviction protections, relocation assistance,
and right-of-return requirements.

A project that meets any of the following criteria (items 1-3 below) per California
Government Code Section 65589.5(h)(2)(B) is subject to the provisions of SB 330 where
those provisions refer to a Housing Development Project.

1.

2.

3.

The project is residential only and creates two or more new residential units on a
project site.

The project is a mixed-use development consisting of residential and
nonresidential uses with at least two-thirds of the square footage of the project
designated for residential use, including dwelling units and any uses accessory to
the residential units.

The project is transitional housing or supportive housing.

For the purposes of the definition of a Housing Development Project, any area used or
proposed to be used as a hotel or other transient use is not considered a residential use.

DEVELOPMENT REVIEW PROCESS CHANGES

. New Filing Requirements for Discretionary Housing Development Projects

HCIDLA Replacement Unit Determination Letter

All Housing Development Projects related to an application for a discretionary action filed
with the Department of City Planning on or after January 1, 2020 will require a
Replacement Unit Determination letter from the Housing and Community Investment
Department (HCIDLA) before any City Planning entitiement application related to the
project can be deemed complete pursuant to the Permit Streamlining Act.
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Housing Development Projects related to City Planning applications deemed complete
prior to January 1, 2020 do not require a Replacement Unit Determination letter in order
to continue processing the entitlement request.

LADBS Preliminary Zoning Assessment

In order to implement SB 330 and other State housing laws as they pertain to the
expeditious review of Housing Development Projects, the Department of City Planning will
require that discretionary Housing Development Projects that have not been deemed
complete by January 1, 2020 receive a Preliminary Zoning Assessment from the Los
Angeles Department of Building and Safety (LADBS) before any City Planning application
related to the project can be deemed complete pursuant to the Permit Streamlining Act.
Applicants will need to submit for zoning Plan Check with LADBS to ascertain if there are
any zoning issues or necessary approvals associated with the project and site that should
be resolved.

B. New Preliminary Application Process to Provide Certain Vesting Rights

SB 330 creates a new vesting process for discretionary Housing Development Projects
during the five-year period until January 1, 2025. It does this by creating a new “preliminary
application” process that establishes a new date for the purposes of locking projects into
the ordinances, policies, and standards adopted and in effect when a preliminary
application (including all of the information required) is submitted and deemed complete.
The vesting does not apply to California Environmental Quality Act (CEQA)
determinations, including historic resource determinations pursuant to CEQA. In order for
a Housing Development Project to receive initial vesting rights, a preliminary application
must include all of the information required on the Department of City Planning SB330
Preliminary Application Filing Instructions form (CP-4063) consistent with subdivision (a)
of California Government Code Section 65941.1 and upon verification that the preliminary
application processing fee is paid.

C. Historic Cultural Monument Nominations

Pursuant to Section 5 of SB 330 and Section 65913.10 of the California Government
Code, when a site is nominated for Historic Cultural Monument status, the City must
determine whether the site contains a Historic Cultural Monument by the time that a City
Planning application is deemed complete per the Permit Streamlining Act for a
discretionary action on a Housing Development Project at the site. A determination as to
whether a parcel of property is a historic site shall remain valid during the pendency of the
Housing Development Project for which the application was made unless any
archaeological, paleontological, or tribal cultural resources are encountered during any
grading, site disturbance, or building alteration activities. This provision does not
automatically expire.

D. Limits on Project Review Timelines and Number of Public Hearings
SB 330 shortens the timeline to approve or disapprove a Housing Development Project
with an associated Environmental Impact Report (EIR) from 120 to 90 days, and from 90

to 60 days for a Housing Development Project that is at least 49% low-income, publicly
subsidized, and involves an associated EIR.
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V.

The bill also prevents jurisdictions from conducting more than five public hearings in
connection with the approval of a Housing Development Project that meets objective
zoning standards. The definition of “hearing” found in California Government Code section
65905.5 includes required meetings, hearings and continued hearings such as those
associated with City/Area Planning Commissions, Design Review Boards, and HPOZ
Boards. A “hearing” also includes appeals, except for those related to the approval or
disapproval of a legislative action. The five hearings are counted from the deemed-
complete date of the City Planning application. The law requires that a decision be made
on the project no later than the fifth and final meeting. Meetings held solely pursuant to
CEQA law, including CEQA appeals, are not counted toward the number hearings.

RESTRICTIONS ON ACTIONS TO REDUCE HOUSING

. Prohibitions on the Adoption of Plans, Zoning Ordinances, Moratoria, and Other Certain

Actions That Result in Fewer Housing Units

In “affected” cities such as the City of Los Angeles, SB 330 generally prohibits zoning
actions that result in fewer housing units than are permitted as of January 1, 2018. These
actions include the adoption of plans that result in a net downzoning or otherwise reduce
housing and population, except for specified reasons involving health and safety,
affordable housing and voter initiatives. In addition, the bill generally prohibits local limits
on the amount of housing or population through a moratorium on housing development,
or limits on approvals, permits or housing units that can be approved or constructed.

These provisions require an analysis by City Planning that any legislative action, until
2025, would not lessen housing intensity, as described in Section 13 of SB 330 to include
reductions to height, density, or floor area ratio, new or increased open space or lot size
requirements, or new or increased setback requirements, minimum frontage
requirements, or maximum lot coverage limitations, or anything that would lessen the
intensity of housing. These restrictions apply to any zone where housing is an allowable
use, even if the intent is not to reduce housing intensity. This provision does not impact
zoning efforts that reduce intensity for certain parcels, as long as density is increased on
other parcels and therefore result in no net loss in zoned housing capacity or intensity.

The law does create certain exceptions from these provisions, including an exception for
Housing Development Projects located within a very high fire hazard severity zone as
provided in Section 51177 of the California Government Code and in cases meant to
preserve or facilitate the production of affordable housing for lower income households or
housing that traditionally serves lower income households. A moratorium to protect
against an imminent threat to the health and safety of persons residing in the vicinity of
the area subject to the moratorium is also permitted, as are voter-approved local initiatives
or referenda.

. Prohibitions on the Establishment or Imposition of Non-Objective Development Standards

SB 330 prevents the City from imposing or enforcing non-objective design standards that
are adopted on or after January 1, 2020 (until January 1, 2025). An “objective design
standard” is “a design standard that involve[s] no personal or subjective judgment by a
public official and is uniformly verifiable by reference to an external and uniform
benchmark or criterion available and knowable by both the development applicant or
proponent and the public official before submittal of an application.”
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C. No Net Loss of Housing Units

SB 330 creates certain requirements for any Housing Development Project that results in
the demolition or removal of a residential unit and submits an application for discretionary
action to the Department of City Planning on or after January 1, 2020.

Starting January 1, 2020, no Housing Development Project may be approved that will
require the demolition or removal of residential dwelling units unless the project will create
at least as many units as will be demolished or removed or that existed in the previous 5-
10 years.

This prohibition on approval of discretionary actions that reduces the number of units
existing on a site will apply to the approval of new Housing Development Projects through
discretionary City Planning actions until 2025.

D. Protected Unit Replacement

SB 330 establishes an additional set of requirements for Housing Development Projects
that require demolition or removal of protected units.

Protected units are defined as any of the following:

1. Residential dwelling units that are or were subject to a recorded covenant,
ordinance, or law that restricts rents to levels affordable to persons and families of
lower or very low income within the past five years.

2. Residential dwelling units that are or were subject to any form of rent or price
control through a public entity’s valid exercise of its police power within the past
five years.

3. Residential dwelling units that are or were occupied by lower or very low income
households within the past five years, as determined by HCIDLA.

4. Residential dwelling units that were withdrawn from rent or lease in accordance
with Chapter 12.75 (commencing with Section 7060) of Division 7 of Title 1 within
the past 10 years.

Pursuant to SB 330, the City may not approve a Housing Development Project that
requires the demolition or removal of a protected unit before January 1, 2025, unless the
project will replace any existing, demolished or removed protected units. Unit replacement
will require a determination by HCIDLA.

The bill requires the proposed Housing Development Project shall provide:

e Any restricted affordable housing units to be replaced on a one-for-one basis
at the same income category and of equivalent size, including:

o At least the same number of units of equivalent size (number of
bedrooms) made affordable at the same or lower income category as
those existing households at the time the units were occupied.

o A recorded 55-year affordability covenant for rental units, and equity
sharing covenant for for-sale units pursuant to GC 65915(c)(2).
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o At least 70% of the units be made lower income restricted affordable
units if the income category of the household in occupancy cannot be
established, according to the following categories (rounding fractional
units up) according to the most current data from HUD’s
Comprehensive Housing Affordability Strategy (CHAS) database.

= 51% very low (VL) and 19% low income for Density Bonus
projects; or

= jf a Transit-Oriented Communities (TOC) project: 32%
extremely low, 19% VL, and 19% low income.

e Any units that are subject to a rent or price control that existed in the past five
years (from the date of submittal to HCIDLA) and is/was occupied by an above
income tenant shall be replaced with price/rent controlled units. Please note
that separate or additional replacement requirements may apply per LAMC
151.28.

The law allows replacement units established pursuant to these requirements to be
counted towards any requirement to provide affordable housing (restricted to moderate
income or lower) as part of a Density Bonus, TOC, or other locally-established requirement
that requires on-site affordable housing as a condition of approval (including the Affordable
Housing Linkage Fee exemption). While a lower income category unit may normally be.
provided in lieu of a higher category unit, if a “protected unit” tenant wishes to exercise
their right of return, then the unit may only count toward the income category of the
returning tenant.

E. Expanded Rights for Residential Occupants

Any occupants of protected units being demolished or removed must be provided certain
allowances, including:
e The ability to live in the units they occupied until six months before construction
activities begin;
e The developer agrees to provide relocation benefits as determined by HCIDLA,;
and
e A ‘“right of first refusal” for a comparable unit available in the new Housing
Development Project which is affordable to the household at an affordable rent.

PROJECT REVIEW PROCEDURES
A. New Filing Requirements Prior to Deeming Complete a City Planning Application

Before City Planning staff deem complete any application related to a Housing
Development Project filed or to be deemed complete after January 1, 2020, a project must
have been reviewed by HCIDLA and LADBS (See Diagram A). Prior to deeming complete
an application, a HCIDLA Replacement Unit Determination letter will be required. See
subsection D below for more information on the Replacement Unit Determination process.

In addition, a LADBS Preliminary Zoning Assessment will be required for all Housing
Development Projects related to a City Planning application for a discretionary action filed
on or after January 1, 2020 in order to deem complete the application. Housing
Development Projects submitted to the Department of City Planning prior to January 1,
2020 but not yet deemed complete as of January 1, 2020 will also require a LADBS
Preliminary Zoning Assessment to deem the City Planning application complete, per the
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Permit Streamlining Act. To obtain a Preliminary Zoning Assessment from LADBS, the
applicant shall submit a Preliminary Zoning Assessment Referral Form along with
architectural plans sufficient for showing compliance with local zoning requirements as
provided in LADBS Information Bulletin P/GI-2020-31. The Preliminary Zoning
Assessment Referral Form will be available at all Los Angeles City Planning public
counters and on City Planning’s website (planning4la.org) in January 2020.

. Optional Vesting SB 330 Preliminary Application for Discretionary Housing Development
Projects

Project applicants choosing to seek vesting rights through a SB 330 preliminary
application may request an appointment through the City Planning Department website
(planning4la.org) to file the preliminary application. The preliminary application must be
deemed complete by City Planning staff in order to obtain vesting rights. The required
information and materials are listed on the Preliminary Application Instructions form (CP-
4063) and on the Preliminary Application form (CP-4062). A preliminary application is
deemed complete at the time that all required forms, documents and materials are
submitted, and the final invoice has been issued and proof of payment is presented to City
Planning staff. In addition, a project must meet the following timelines (See Diagram A)
and project thresholds in order to retain vesting rights that would be granted through the
preliminary application process:

1. The Preliminary Application must be filed with City Planning prior to filing an
application requesting approval of any discretionary action.

2. A subsequent application filed with City Planning requesting approval of a
discretionary action (not including ministerial administrative reviews) must be filed
within 180 days of the date that the Preliminary Application is deemed complete.

3. Ifthe City Planning application is deemed incomplete after filing, the applicant must
submit all missing or incomplete items to City Planning within 90 days of being
notified in writing by City Planning staff.

4. Construction of the project must commence within two and one-half years following
the date that the project receives final approval, including all necessary approvals
to be eligible to apply for, and obtain a building permit or permits and all appeal
periods or statutes of limitations have been exhausted or resolved in favor of the
Housing Development Project.

5. Any change in the residential unit count is limited to less than 20 percent—
exclusive of any increase resulting from the receipt of a density bonus, concession,
waiver, or similar provision—indicated on the submitted and deemed complete
Preliminary Application.

6. Any change in the Building Area is limited to less than 20 percent—exclusive of
any increase resulting from the receipt of a density bonus, concession, waiver, or
similar provision—indicated on the submitted and deemed-complete Preliminary
Application.
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C. City Planning Zoning Conformance Review

Once an application for a discretionary action on a Housing Development Project is
deemed complete, DCP staff will conduct a zoning conformance review within the period
provided by the Housing Accountability Act, California Government Code Section
65589.5(j)(2). Specifically, this review will take place within 30 days from application being
deemed complete for Housing Development Projects with 150 or fewer units, and within
60 days from application being deemed complete for Housing Development Projects with
more than 150 units. The zoning conformance review will be informed by the completed
LADBS Preliminary Zoning Assessment in addition to DCP staff's review of the
applicability of any other zoning or land use standard to a Housing Development Project.

D. HCIDLA Protected Unit Removal / Replacement Review

In order for a City Planning application to be deemed complete, all Housing Development
Project applicants must receive a determination from HCIDLA regarding the number and
type of required replacement units and the number of tenants eligible to exercise the right
of first refusal. All discretionary Housing Development Project applicants are required to
obtain this determination even if there are no existing residents or residential units.
Applicants are strongly encouraged to obtain the HCIDLA determination prior to submitting
a vesting SB 330 Preliminary Application and prior to drafting any blueprints or building
plans. This determination will also be required to obtain a permit for demolition or removal
of a residential unit.

To receive a determination, the project applicant must complete an application for a
Replacement Unit Determination with HCIDLA and pay the applicable fee. Once
completed, a Land Use Analyst will determine:

e The number of currently occupied protected units and the income level of the
tenants;

e The number of protected units that existed in the past five years but are now
vacant, demolished, or removed; and

e The number of units that were removed from the rental market within the past 10
years including the number of bedrooms.

In order to assess the income of the tenants, HCIDLA will send a packet to the current
occupants requesting income documentation such as employer pay stubs, W2s, tax
returns, etc.

Based on the income of the tenants, HCIDLA will require the replacement units to be
restricted to the same or lower income category as the tenant as shown in Schedule 6 or
7 of Land Use Rent Incomes on HCIDLA’s website (Schedule 7 if a project is receiving
Affordable Housing Trust Funds).

If the income of the current tenants is unknown or (in the case of vacant units) if the income
of tenants from the past five or ten years is unknown, HCIDLA will make a determination
that rental units were last occupied by 51% very low income households and 19% low
income households for Density Bonus projects pursuant to the latest U.S. Department of
Housing and Urban Development’s (HUD) Comprehensive Housing Affordability Strategy
(CHAS) database. If the project is using the Transit Oriented Communities (TOC)
program, HCIDLA will make a determination that 32% of the units were occupied by
extremely low income households, 19% very low income, and 19% low income.
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All replacement calculations resulting in fractional units shall be rounded up to the next
whole number. The replacement units must be of equal size to the units that were
demolished or removed unless otherwise determined by HCIDLA.

E. Relocation and Right of First Return Determination

The amount of relocation for each household occupying a protected unit will be determined
by HCIDLA pursuant to applicable law. The relocation procedures will include a
requirement to offer the right of first return to any interested and eligible prior occupants.

. HCIDLA Affordable Housing Covenant

Any Housing Development Project that is required to replace a protected housing unit
must apply for a Land Use Covenant with HCIDLA. The completion of a Covenant is a
requirement to issuance of the building permit. The fee for the preparation and filing of a
Land Use Covenant is $5,813 per project. Additionally, there is an annual monitoring fee
of $173 per restricted unit upon receipt of the Certificate of Occupancy (all fees are subject
to change). Preparing and executing a Covenant takes approximately 8-12 weeks upon
receipt of all the required documents, aithough a compiex project may take longer.

QUESTIONS AND CONTACTS

For questions regarding the Replacement Unit Determination, relocation, right of return,
and Affordable Housing Covenant requirements, contact the Housing and Community

Investment Department at hcidla. SB330@lacity.org.

For questions about the Preliminary Zoning Assessment conducted in Plan Check and
new clearances relating to the demolition or removal of units and to new Housing
Development Projects, contact the Department of Building and Safety at
ladbs ASAP@)lacity.org, 3-1-1 (within the City of Los Angeles) or (213) 473-3231. You
may also visit their website at ladbs.org.

For questions regarding the optional vesting Preliminary Application, the required zoning
review procedures, and other provisions of SB330 relating to discretionary Housing
Development Projects in the City of Los Angeles, visit one of the City Planning public
counters, contact Planning staff at planning. PARP@]acity.org, or visit the Los Angeles
City Planning website for more information:
planning.lacity.org/development-services/preliminary-application-review-program

Page 9 of 10



Discretionary Housing Development Project Work Flow Diagram A
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, Governor

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
DIVISION OF HOUSING POLICY DEVELOPMENT

2020 W. El Camino Avenue, Suite 500

Sacramento, CA 95833

(916) 263-2911/ FAX (916) 263-7453

www.hcd.ca.gov

September 15, 2020
MEMORANDUM FOR:  Planning Directors and Interested Parties
FROM: Megan Kirkeby, Deputy Director

SUBJECT: Housing Accou ility Act Technical Assistance
Advisory (Government Code Section 65589.5)

The Housing Accountability Act (HAA), Government Code section 65589.5, establishes
limitations to a local government’s ability to deny, reduce the density of, or make
infeasible housing development projects, emergency shelters, or farmworker housing
that are consistent with objective local development standards and contribute to
meeting housing need. The Legislature first enacted the HAA in 1982 and recently
amended the HAA to expand and strengthen its provisions as part of the overall
recognition of the critically low volumes of housing stock in California. In amending the
HAA, the Legislature made repeated findings that the lack of housing and the lack of
affordable housing, is a critical problem that threatens the economic, environmental,
and social quality of life in California. This Technical Assistance Advisory provides
guidance on implementation of the HAA, including the following amendments.

Chapter 368, Statutes of 2017 (Senate Bill 167), Chapter 373, Statutes of 2017
(Assembly Bill 678) - Strengthens the HAA by increasing the documentation necessary
and the standard of proof required for a local agency to legally defend its denial of low-
to-moderate-income housing development projects, and requiring courts to impose a
fine of $10,000 or more per unit on local agencies that fail to legally defend their
rejection of an affordable housing development project.

Chapter 378, Statutes of 2017 (Assembly Bill 1515) — Establishes a reasonable person
standard for determining conformance with local land use requirements.

Chapter 243, Statutes of 2018 (Assembly Bill 3194) -Expands the meaning of zoning
consistency to include projects that are consistent with general plan designations but
not zoning designation on a site if that zone is inconsistent with the general plan.

Chapter 654, Statutes of 2019 (Senate Bill 330) - Defined previously undefined terms
such as objective standards and complete application and set forth vesting rights for
projects that use a new pre-application process. Most of these provisions sunset on
January 1, 2025, unless extended by the Legislature and Governor.

If you have any questions, or would like additional information or technical assistance,
please contact the Division of Housing Policy Development at (916) 263-2911.


http://www.hcd.ca.gov/
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What is the Housing Accountability Act?

What is the Housing Accountability Act?

The Housing Accountability Act (HAA) (Government Code Section 65589.5), establishes the
state’s overarching policy that a local government may not deny, reduce the density of, or make
infeasible housing development projects, emergency shelters, or farmworker housing that are
consistent with objective local development standards. Before doing any of those things, local
governments must make specified written findings based upon a preponderance of the
evidence that a specific, adverse health or safety impact exists. Legislative intent language
indicates that the conditions that would give rise to such a specific, adverse impact upon the
public health and safety would occur infrequently.

Subdivision (d) of the HAA describes requirements applicable to housing development projects
that include units affordable to very- low, low- and moderate-income households (including
transitional and supportive housing) as well as emergency shelters and farmworker housing.
Subdivision (j) describes requirements applicable to all housing development projects, including
both market-rate and affordable housing developments. Subdivisions (k), (I), and (m) expand
the potential consequences for violations of the HAA. In 2017, the Legislature also granted the
California Department of Housing and Community Development (HCD) authority to refer HAA
violations to the Office of the Attorney General in Government Code section 65585.

The HAA was originally enacted in 1982 to address local opposition to growth and change.
Communities resisted new housing, especially affordable housing, and, consequently, multiple
levels of discretionary review often prevented or delayed development. As a result, developers
had difficulty ascertaining the type, quantity, and location where development would be
approved. The HAA was intended to overcome the lack of certainty developers experienced by
limiting local governments’ ability to deny, make infeasible, or reduce the density of housing
development projects.

Recognizing that the HAA was falling short of its intended goal, in 2017, 2018, and again in
2019, the Legislature amended the HAA no less than seven times to expand and strengthen its
provisions. Key restrictions on local governments’ ability to take action against housing
development projects are set out in Government Code section 65589.5, subdivisions (d) and (j).
The law was amended by Chapter 368 Statutes of 2017 (Senate Bill 167), Chapter 373 Statutes
of 2017 (Assembly Bill 678) and Chapter 378 Statutes of 2017 (Assembly Bill 1515), as part of
the California 2017 Housing Package. The law was further amended by Chapter 243, Statutes
of 2018 (Assembly Bill 3194) and Chapter 654, Statutes of 2019 (Senate Bill 330).
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Why Do We Need the Housing Accountability Act?

Why Do We Need the Housing Accountability Act?

The Housing Accountability Act has been in effect since 1982. Since that time, California’s
housing supply has not kept up with population and job growth, and the affordability crisis has
grown significantly due to an undersupply of housing, which compounds inequality and limits
economic and social mobility. Housing is a fundamental component of a healthy, equitable
community. Lack of adequate housing hurts millions of Californians, stifles economic
opportunities for workers and businesses, worsens poverty and homelessness, and undermines
the state’s environmental and climate goals and compounds the racial equity gaps faced by
many communities across the state.

The legislative intent of the HAA was to limit local governments’ ability to deny, make infeasible,
or reduce the density of housing development projects. After determining that implementation of
the HAA was not meeting the intent of the statute, the Legislature has amended the HAA to
expand its provisions, strengthening the law to meaningfully and effectively curb the capacity of
local governments to deny, reduce the density or render housing development projects
infeasible.

Legislative Housing Accountability Act Interpretation Guidance

“It is the policy of the state that this section (HAA) should be interpreted and implemented in a
manner to afford the fullest possible weight to the interest of, and the approval and provision of,
housing.” Government Code Section 65589.5 (a)(2)(L)

The following are findings and declarations found in the HAA pursuant to Government Code
sections 65589.5(a):

e The lack of housing, including emergency shelters, is a critical problem that threatens the
economic, environmental, and social quality of life in California.

e California housing has become the most expensive in the nation. The excessive cost of the
state’s housing supply is partially caused by activities and policies of many local
governments that limit the approval of housing, increase the cost of land for housing, and
require that high fees and exactions be paid by producers of housing.

e Among the consequences of those actions are discrimination against low-income and
minority households, lack of housing to support employment growth, imbalance in jobs and
housing, reduced mobility, urban sprawl, excessive commuting, and air quality deterioration.

e Many local governments do not give adequate attention to the economic, environmental,
and social costs of decisions that result in disapproval of housing development projects,
reduction in density of housing projects, and excessive standards for housing development
projects.

e California has a housing supply and affordability crisis of historic proportions. The
consequences of failing to effectively and aggressively confront this crisis are hurting
millions of Californians, robbing future generations of the chance to call California home,
stifing economic opportunities for workers and businesses, worsening poverty and
homelessness, and undermining the state’s environmental and climate objectives.
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Why Do We Need the Housing Accountability Act?

e While the causes of this crisis are multiple and complex, the absence of meaningful and
effective policy reforms to significantly enhance the approval and supply of housing
affordable to Californians of all income levels is a key factor.

e The crisis has grown so acute in California that supply, demand, and affordability
fundamentals are characterized in the negative: underserved demands, constrained supply,
and protracted unaffordability.

e According to reports and data, California has accumulated an unmet housing backlog of
nearly 2,000,000 units and must provide for at least 180,000 new units annually to keep
pace with growth through 2025.

e California’s overall homeownership rate is at its lowest level since the 1940s. The state
ranks 49th out of the 50 states in homeownership rates as well as in the supply of housing
per capita. Only one-half of California’s households are able to afford the cost of housing in
their local regions.

e Lack of supply and rising costs are compounding inequality and limiting advancement
opportunities for many Californians.

e The majority of California renters, more than 3,000,000 households, pay more than 30
percent of their income toward rent and nearly one-third, more than 1,500,000 households,
pay more than 50 percent of their income toward rent.

¢ When Californians have access to safe and affordable housing, they have more money for
food and health care; they are less likely to become homeless and in need of government-
subsidized services; their children do better in school; and businesses have an easier time
recruiting and retaining employees.

¢ An additional consequence of the state’s cumulative housing shortage is a significant
increase in greenhouse gas emissions caused by the displacement and redirection of
populations to states with greater housing opportunities, particularly working- and middle-
class households. California’s cumulative housing shortfall therefore has not only national
but international environmental consequences.

e California’s housing picture has reached a crisis of historic proportions despite the fact that,
for decades, the Legislature has enacted numerous statutes intended to significantly
increase the approval, development, and affordability of housing for all income levels,
including this section.
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Housing Accountability Act Decision Matrix

Housing Accountability Act Decision Matrix

This decision tree generally describes the components of the HAA. Both affordable and market-rate developments are protected by
components of the HAA. The statute contains detailed requirements that affect the applicability of the HAA to a specific housing
project based on its characteristics.

A) Does the project meet the definition of a housing development?
||

YES NO: HAA does not apply |

|
B) Are 20% of the total units affordable to very low- or low-income households, 100%

affordable to moderate or middle income households, or an emergency shelter?
I

YES, Subdivision (d) applies NO, Subdivision (j) applies
I | |

Does one of the following findings apply? C) Is the project consistent with objective general plan,

. . : zoning, subdivision, and design standards and criteria?
(1) Housing element is in compliance, RHNA has been I
met (permitted) or exceeded for all income categories
proposed for project. YES
(2) Project has a specific, adverse impact upon the Is th ific. ad D th act t |
public health or safety, and there is no feasible method B EE B E[RENe, EolERE e e
to mitigate or avoid impact. impact upon the public _plan standards but zoning is
(3) Denial is required to comply with specific state o health or safety? and inconsistent with general plan?
federal law, and there is no feasible method to comply. Is there no feasible method r : ]

o . to satisfactorily mitigate or YES NO
gt)ir'lrgge%rﬁé?gt V\I/Sé tperrogﬁ)gg\?v é)rn land zoned for agriculture avoid the adverse impact? The projectis | Provide written
: consistent documentation
(5) The project is inconsistent with_both zoning and r | 1 with zoning. of
general plan land use designation, and the project is not YES NO inconsistency.
proposed on a site identified in the housing element, and Can make The project
there are sufficient sites to accommodate the RHNA or written cannot be
zoning for emergency shelters. findings to denied w/o
I deny project potential HAA
Yés NO or condition violation.
Make finding and Project cannot be denied approval at
move to C). w/o potential HAA lower-density.
violation.
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Key Provisions of the Housing Accountability Act

Key Provisions of the Housing Accountability Act

The HAA sets out restrictions on local governments’ ability to take action against housing
development projects in Government Code section 65589.5, subdivisions (d) and (j).
Subdivision (d) describes requirements applicable to housing development projects that include
units affordable to very-low, low-, and moderate-income households (including transitional and
supportive housing) as well as emergency shelters and farmworker housing. Subdivision (j)
describes requirements applicable to all housing development projects, including both market-
rate and affordable housing developments®. In sum, the HAA significantly limits the ability of a
local government to deny an affordable or market-rate housing project that is consistent with
planning and zoning requirements. This table describes the various component parts of the
HAA for ease of reference.

Topic Subdivisions of Government
Code Section 65589.5

Declarations and legislative intent (a), (b), (c)

Provisions for housing affordable to very low, low-, or (d), (i)
moderate-income households, or an emergency shelter

Applicability of the statute to coastal zones, local laws, | (e), (f), (9)
and charter cities

Definitions (h)
Provisions relating to all housing developments ()
Consequences for violation (k), (1), (m), (n)
Vesting rights for pre-applications (SB 330) (0)

The following is an overview of key provisions of the HAA focusing on project qualifications,
applicability of local standards, provisions that relate to all housing projects, provisions that
relate just to housing affordable to lower- and moderate-income households and emergency
shelters, and consequences for violation of the HAA. Appendix A includes a list of definitions of
terms referenced throughout the HAA and Appendix B includes information related to the
Preliminary Application Process pursuant to Senate Bill 330.

Housing Development Project Qualifications

In order for a development to qualify for the protections under the HAA it must meet the
definition of a “housing development project”. Furthermore, for a project to qualify for the
affordable housing protections, it must also meet the definition of “Housing for very low-, low-,
or moderate-income households”.

' Honchariw v. County of Stanislaus (2011) 200 Cal.App.4th 1066, 1072-1073
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Housing Development Project Definition
Government Code, § 65589.5, subdivision (h)(2).

A “housing development project” means a use consisting of residential units only, mixed use
developments consisting of residential and non-residential uses with at least two-thirds of the
square footage designated for residential use, or transitional or supportive housing. Because
the term “units” is plural, a development must consist of more than one unit to qualify under the
HAA. The development can consist of attached or detached units and may occupy more than
one parcel, so long as the development is included in the same development application.

Housing for Very Low, Low-, or Moderate-Income Households
Government Code, § 65589.5, subdivision (h)(3).

In order to qualify as a housing development affordable to lower- or moderate- income
households, the project must meet one of the following two criteria:

e Atleast 20 percent of the total units shall be sold or rented to lower income households.
Lower-income households are those persons and families whose income does not exceed
that specified by Health and Safety Code, § 50079.5, 80 percent of area median income.

e 100 percent of the units shall be sold or rented to persons and families of moderate income,
or persons and families of middle income. Moderate-income households are those persons
and families whose incomes are 80 percent to 120 percent of area median income (Health
and Safety Code, § 50093.) Middle-income households are those persons and families
whose income does not exceed 150 percent of area median income (Gov. Code, § 65008
subd. (c).)

In addition, the rental or sales prices of that housing cannot exceed the following standards:

e Housing units targeted for lower income households shall be made available at a monthly
housing cost that does not exceed 30 percent of 60 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which
the lower income eligibility limits are based.

e Housing units targeted for persons and families of moderate income shall be made available
at a monthly housing cost that does not exceed 30 percent of 100 percent of area median
income with adjustments for household size made in accordance with the adjustment factors
on which the moderate-income eligibility limits are based.

Housing Developments Applying for the Streamlined Ministerial Approval Process
Pursuant to Government Code Section 65913.4.

To facilitate and expedite the construction of housing, Chapter 366, Statutes of 2017 (SB 35,
Wiener) established the availability of a Streamlined Ministerial Approval Process for
developments in localities that have not yet made sufficient progress towards their allocation of
the regional housing need (RHNA). Recent amendments to the law clarified that projects
utilizing the Streamlined Ministerial Approval Process qualify for the protections under the HAA
(Gov. Code, § 65913.4, subd. (g)(2).)
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Applicability of Local Standards

In addition to limiting the conditions for which a housing development project can be denied, the
HAA also sets parameters around aspects of the approval process. Specifically, it defines:

e The type of development standards, conditions, and policies with which a housing
development or emergency shelter can be required to comply

e Parameters for fees and exactions that can be imposed
e Standards that can be applied once an application is deemed complete

e Actions by a local government that would constitute a denial of a project or impose
development conditions

These requirements are intended to provide developers with greater transparency and clarity in
the entitlement process.

Objective Development Standards, Conditions, Policies, Fees, and Exactions
Government Code, § 65589.5, subdivision (f)

Local governments are not prohibited from requiring a housing development project or
emergency shelter to comply with objective, quantifiable, written development standards,
conditions, and policies (subject to the vesting provisions of the HAA and other applicable
laws). However, those standards, conditions, and policies must meet the following criteria:

e Be appropriate to, and consistent with, meeting the local government’s share of the RHNA
or meeting the local government’s need for emergency shelters as identified in the housing
element of the general plan.

e Be applied to facilitate and accommodate development at the density permitted on the site
and proposed by the development or to facilitate and accommodate the development of the
emergency shelter project.

e Meet the definition of “objective”. Objective standards are those that involve no personal or
subjective judgment by a public official and being uniformly verifiable by reference to an
external and uniform benchmark or criterion available and knowable by both the
development applicant or proponent and the public official.

The intent of these provisions of the HAA is that developers are given certainty in what
standards, conditions, and policies apply to their project and how those standards can be met.
Local governments that deny a project due to a failure to meet subjective standards (those
standards that are not objective as defined) could be in violation of the HAA. In addition,
objective standards that do apply should make it feasible for a developer to build to the density
allowed by the zoning and not constrain a local government’s ability to achieve its RHNA
housing targets.

Nothing in the statute generally prohibits a local government from imposing fees and other
exactions otherwise authorized by law that are essential to provide necessary public services
and facilities to the housing development project or emergency shelter. However, the HAA does
impose limitations on the fees and exactions that can be imposed on a specific housing
development project once a preliminary application is submitted (see Appendix C).
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Determination of Application Completeness
Government Code, § 65589.5, subdivisions (d)(5), (h)(5) and (9), and (j)(1).

The process of submitting an application for a housing development project can be iterative. For
example, applications that are missing information cannot be fully evaluated by a local
government for compliance with local objective standards. Therefore, an application is not
typically processed until it is “determined to be complete”. The HAA currently uses two terms
related to completeness, “deemed complete” and “determined to be complete.”

Deemed Complete: For the purposes of the HAA, until January 1, 2025, “deemed complete”
means the date on which a preliminary application was submitted under the provisions of
Government Code section 65941.1. Submittal of a preliminary application allows a developer to
provide a specific subset of information on the proposed housing development before providing
the full information required by the local government for a housing development application.
Submittal of this information allows a housing developer to “freeze” the applicable standards for
their project while they assemble the rest of the material necessary for a full application
submittal. This ensures development requirements do not change during this time, potentially
adding costs to a project. No affirmative determination by a local government regarding the
completeness of a preliminary application is required. (See Appendix C).

The term “deemed complete” triggers the “freeze date” for applicable development standards,
criteria, or condition that can be applied to a project. Changes to the zoning ordinance, general
plan land use designation, standards, and criteria, subdivision ordinance, and design review
standards, made subsequent to the date the housing development project preliminary
application was "deemed complete”, cannot be applied to a housing development project or
used to disapprove or condition approval of the project.

However, if the developer does not submit a preliminary application, the standards that must be
applied are those that are in effect when the project is determined to be complete under the
Permit Streamlining Act (Gov. Code § 65943).

Determined to be complete: Until January 1, 2025, the full application is "determined to be
complete” when it is found to be complete under the Permit Streamlining Act (Gov. Code §
65943). This phrase triggers the timing provisions for the local government to provide written
documentation of inconsistency with any applicable plan, program, policy, ordinance, standard,
requirement, or other similar provision (see page 10 below for inconsistency determinations).

Completeness Determination of Development Application

Government Code section 65943 states that local governments have 30 days after an
application for a housing development project is submitted to inform the applicant whether or
not the application is complete. If the local government does not inform the applicant of any
deficiencies within that 30-day period, the application will be "deemed complete", even if it is
deficient.

If the application is determined to be incomplete, the local government shall provide the
applicant with an exhaustive list of items that were not complete pursuant to the local
government’s submittal requirement checklist. Information not included in the initial list of
deficiencies in the application cannot be requested in subsequent reviews of the application.
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A development applicant who submitted a preliminary application has 90 days to complete the
application after receiving notice that the application is incomplete, or the preliminary
application will expire. Each time an applicant resubmits new information, a local government
has 30 calendar days to review the submittal materials and to identify deficiencies in the
application.

Please note, Government Code section 65943 is triggered by an application submitted with all
of the requirements on lists compiled by the local government and available when the
application was submitted that specifies in detail the information that will be required from any
applicant for a development project pursuant to Government Code section 65940. This is not
the “preliminary application” referenced in Government Code section 65941.1.

Triggers for a Disapproval of a Housing Development Project
Government Code, § 65589.5, subdivisions (h)(6)

The HAA does not prohibit a local government from exercising its authority to disapprove a
housing development project, but rather provides limitations and conditions for exercising that
authority. The HAA defines disapproval as when the local government takes one of the
following actions:

e Votes on a proposed housing development project application and the application is
disapproved. This includes denial of other required land use approvals or entitlements
necessary for the issuance of a building permit. Examples include, but are not limited to,
denial of the development application, tentative or final maps, use permits, or design review.
If the project is using the Streamlined Ministerial Approval Process, disapproval of the
application would trigger the provisions of the HAA.

e Fails to comply with decision time periods for approval or disapproval of a development
application?. Until 2025, the following timeframes apply:

o 90 days after certification of an environmental impact report (prepared pursuant to the
California Environmental Quality Act) by the lead agency for a housing development
project.

o 60 days after certification of an environmental impact report (prepared pursuant to the
California Environmental Quality Act) by the lead agency for a housing development
project where at least 49 percent of the units in the development project are affordable to
very low or low-income households?, and where rents for the lower income units are set
at an affordable rent* for at least 30 years and owner-occupied units are available at an
affordable housing cost®, among other conditions (see Gov Code § 65950).

o 60 days from the date of adoption by the lead agency of a negative declaration.

o 60 days from the determination by the lead agency that the project is exempt from the
California Environmental Quality Act.

2 Timeframes are pursuant to Government Code section 65950

3 As defined by Health and Safety Code sections 50105 and 50079.5
4 Pursuant to Section 50053 of the Health and Safety Code

5 Pursuant to Section 50052.5 of the Health and Safety Code
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Imposition of Development Conditions
Government Code, § 65589.5, subdivisions. (d), (h)(7), and (i)

Like the ability to deny a project, the HAA does not prohibit a local government from exercising
its authority to condition the approval of a project, but rather provides limitations and conditions
for the application of certain conditions. Specifically, the HAA limits the application of conditions
that lower the residential density of the project, and, for housing affordable to lower- and
moderate-income households and emergency shelters, conditions that would have a
substantial adverse impact on the viability or affordability of providing those units unless specific
findings are made and supported by a preponderance of the evidence in the record®.

For purposes of the HAA, “lower density” includes any conditions that have the same effect or
impact on the ability of the project to provide housing. This could include a condition that
directly lowers the overall number of units proposed (e.g., the development proposes 50 units,
but the local government approves only 45 units). It could also include indirect conditions that
result in a lower density (e.g., a development proposes 50 units at 800 square feet per unit but
the local government conditions the approval on the provision of 850 square feet per unit,
resulting in the project having to provide fewer units to accommodate the increase in square
footage). Another example would be a reduction in building height that would result in the
project being able to provide fewer units than originally proposed.

Local governments must also consider if imposed conditions of approval would have an
adverse effect on a project’s ability to provide housing for very low-, low-, or moderate-Income
households at the affordability levels proposed in the housing development project. This
includes provisions that would render the project for very low-, low-, or moderate-income
households infeasible or would have a substantial adverse effect on the viability or affordability
of the proposed housing. For example, project approval for an affordable housing development
might be conditioned on the need to use specific materials that significantly increase the cost of
the project. This additional cost could either render the project financially infeasible altogether
or require substantial changes to the affordability mix of the units where fewer very low-income
units could be provided. In these cases, it is possible that the conditions would violate the HAA.

Conditions that should be analyzed for their effect on density and project feasibility (for
affordable projects) include, but are not limited to, the following:

e Design changes
e Conditions that directly or indirectly lower density

e Reduction of the percentage of a lot that may be occupied by a building or structure under
the applicable planning and zoning.

6 See Page13 for more information on the preponderance of the evidence standard.
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Housing Accountability Act Provisions That Apply to All Housing Projects
The following provisions apply to all housing development projects regardless of affordability.

Determination of Consistency with Applicable Plans, Standards, or Other Similar
Provision Based on the Reasonable Person Standard
Government Code, § 65589.5, subdivision (f)(4)

A key component of the HAA is the determination as to whether or not the proposed housing
development project is consistent, compliant and in conformity with all applicable plans,
programs, policies, ordinances, standards, requirements, and other similar provisions.

Traditionally, this determination is made by local government, which is given significant
deference to interpret its own plans, programs, policies, ordinances, standards, requirements,
and other similar provisions. In most planning and zoning matters, courts traditionally uphold an
agency’s determination if there is “substantial evidence” to support that determination. If
substantial evidence supports the agency's decision, an agency can reach a conclusion that a
development project is inconsistent with applicable provisions, even if there is evidence to the
contrary.

Departing from these traditional rules, the HAA sets forth its own standard for determining
consistency with local government rules for housing development projects and emergency
shelters. A housing development project or emergency shelter is deemed consistent, compliant,
and in conformity with an applicable plan, program, policy, ordinance, standard, requirement, or
other similar provision if there is substantial evidence that could allow a reasonable person to
conclude that the housing development project or emergency shelter is consistent, compliant,
or in conformity with applicable standards and requirements. The intent of this provision is to
provide an objective standard and increase the likelihood of housing development projects
being found consistent, compliant and in conformity.

Applicability of Density Bonus Law
Government Code, § 65589.5, subdivision (j)(3)

The receipt of a density bonus pursuant to Density Bonus Law (Government Code § 65915)
does not constitute a valid basis on which to find a proposed housing development project is
inconsistent, not in compliance, or not in conformity, with an applicable plan, program, policy,
ordinance, standard, requirement, or other similar provision. Receipt of a density bonus can
include a bonus in number of units, incentives, concessions, or waivers to development
standards allowed under Density Bonus Law.’

General Plan and Zoning Consistency Standard
Government Code, § 65589.5, subdivision (j)(4)

For various reasons, there is at times inconsistency between standards in a general plan and
zoning standards. For example, a local government may have amended the general plan, but

7 Please note pursuant to Government Code § 65915, subd. (f) a receipt of a density bonus does not require an
increase in density. An applicant can elect to ask for just the concessions, incentives, and waivers that the project
qualifies for under State Density Bonus Law.
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has not yet amended all of its municipal ordinances to assure vertical consistency?®.
Recognizing this, the HAA clarifies that if the zoning standards and criteria are inconsistent with
applicable, objective general plan standards, but the development project is consistent with the
applicable objective general plan standards for the site, then the housing development project
cannot be found inconsistent with the standards and criteria of the zoning. Further, if such an
inconsistency exists, the local agency may not require rezoning prior to housing development
project approval.

However, the local agency may require the proposed housing development project to comply
with the objective standards and criteria contained elsewhere in the zoning code that are
consistent with the general plan designation. For example, if a site has a general plan land use
designation of high density residential, but the site is zoned industrial, then a local government
can require the project to comply with objective development standards in zoning districts that
are consistent with the high density residential designation, such as a multifamily high density
residential zone.

However, under the HAA, the standards and criteria determined to apply to the project must
facilitate and accommodate development at the density allowed the general plan on the project
site and as proposed by the housing development project.

Written Notification of Inconsistency
Government Code, § 65589.5, subdivision (j)(2)

If a local government considers a proposed housing development project to be inconsistent,
non-compliant, or not in conformity with any applicable plan, program, policy, ordinance,
standard, requirement, or other similar provision, the local government must provide written
notification and documentation of the inconsistency, noncompliance, or inconformity. This
requirement applies to all housing development projects, regardless of affordability level. The
documentation must:

¢ |dentify the specific provision or provisions and provide an explanation of the reason or
reasons why the local agency considers the housing development to be inconsistent, non-
compliant, or non-conformant with identified provisions.

e Be provided to the applicant within 30 days of a project application being deemed complete
for projects containing 150 or fewer housing units.

e Be provided to the applicant within 60 days of a project application being deemed complete
for projects containing over 150 units.

Consequence for Failure to Provide Written Documentation

If the local government fails to provide the written documentation within the required timeframe,
the housing development project is deemed consistent, compliant and in conformity with
applicable plans, programs, policies, ordinances, standards, requirements, or other similar
provisions.

8 Pursuant to Government Code § 65860, city and county, including a charter city, zoning ordinances must be
consistent with the adopted general plan. This is known as vertical consistency.
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Denial of a Housing Project that is Consistent with Applicable Plans, Standards, or Other
Similar Provisions Based on the Preponderance of the Evidence Standard
Government Code, § 65589.5, subdivision (j)(1)

When a proposed housing development project complies with applicable, objective general
plan, zoning, and subdivision standards and criteria, including design review standards, in
effect at the time that the application was deemed complete, but the local agency proposes to
disapprove the project or to impose a condition that the project be developed at a lower density,
the local agency shall base its decision regarding the proposed housing development project
upon written findings supported by a preponderance of the evidence on the record that both of
the following conditions exist:

e The housing development project would have a specific, adverse impact upon the public
health or safety unless the project is disapproved or approved upon the condition that the
project be developed at a lower density.

A “specific, adverse impact” means a significant, quantifiable, direct, and unavoidable
impact, based on objective, identified written public health or safety standards, policies, or
conditions as they existed on the date the application was deemed complete. Pursuant to
Government Code section 65589.5 (a)(3) it is the intent of the Legislature that the conditions
that would have a specific, adverse impact upon the public health and safety arise infrequently.

An example of a condition that does not constitute a specific, adverse impact would be criteria
that requires a project to conform with “neighborhood character”. Such a standard is not
guantifiable and therefore would not meet the conditions set forth under the HAA.

e There is no feasible method to satisfactorily mitigate or avoid the adverse impact, other than
the disapproval of the housing development project or the approval of the project upon the
condition that it be developed at a lower density. Feasible means capable of being
accomplished in a successful manner within a reasonable period of time, taking into account
economic, environmental, social, and technological factors.

Preponderance of the Evidence Standard

In most actions, a local government is tasked with making findings or determinations based on
“substantial evidence.” Under the substantial evidence standard, local government is merely
required to find reasonable, adequate evidence in support of their findings, even if the same or
even more evidence supports a finding to the contrary.

Findings or determinations based on a “preponderance of the evidence” standard require that
local governments weigh the evidence and conclude that the evidence on one side outweighs,
preponderates over, is more than the evidence on the other side, not necessarily in the number
or quantity, but in its convincing force upon those to whom it is addressed®. Evidence that is
substantial, but not a preponderance of the evidence, does not meet this standard.

% People v. Miller (1916) 171 Cal. 649, 652. Harris v. Oaks Shopping Center (1999) 70 Cal.App.4th 206, 209
(“Preponderance of the evidence’ means evidence that has more convincing force than that opposed to it.”).
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Provisions Related to Housing Affordable to Very Low-, Low-, or Moderate-lncome
Household, Emergency Shelters, and Farmworker Housing

State Policy on Housing Project Approval

“It is the policy of the state that a local government not reject or make infeasible housing
development projects, including emergency shelters, that contribute to meeting the need
determined pursuant to this article (RHNA) without a thorough analysis of the economic, social,
and environmental effects of the action and without complying with subdivision (d)” Government
Code, § 65589.5, subdivision (b).

The HAA provides additional protections for projects that contain housing affordable to very
low-, low- or moderate-income households, including farmworker housing, or emergency
shelters. State policy prohibits local governments from rejecting or otherwise making infeasible
these types of housing development projects, including emergency shelters, without making
specific findings.

Denial or Conditioning of Housing Affordable to Very Low-, Low- or Moderate-Income
Households, Including Farmworker Housing, or Emergency Shelters
Government Code, § 65589.5, subdivision (d) and (i)

The HAA specifies findings that local governments must make, in addition to those in the
previous section, if they wish to deny a housing development affordable to very low-, low-, or
moderate-income housing (including farmworker housing) or emergency shelters. These
requirements also apply when a local government wishes to condition such a project in a way
that it would that render it infeasible or would have a substantial adverse effect on the viability
or affordability of a housing development project for very low-, low-, or moderate-income
households. In addition to the findings, described above, that apply to all housing development
projects, a local government must also make specific findings based upon the preponderance
of the evidence of one of the following:

(1) The local government has an adopted housing element in substantial compliance with
California’s Housing Element Law, contained in Article 10.6 of Government Code, and has
met or exceeded development of its share of the RHNA in all income categories proposed in
the housing development project. In the case of an emergency shelter, the local government
shall have met or exceeded the need for emergency shelters as identified in the housing
element. This requirement to meet or exceed its RHNA is in relationship to units built in the
local government, not zoning. A local government’s housing element Annual Progress
Report pursuant to Government Code section 65400 can be used to demonstrate progress
towards RHNA goals.

(2) The housing development project would have a specific, adverse impact upon public health
or safety and there is no feasible method to mitigate or avoid the impact without rendering
the housing development project unaffordable or financially infeasible. Specific to housing
development projects affordable to very low-, low-, or moderate-income housing (including
farmworker housing) or emergency shelters, specific, adverse impacts do not include
inconsistency with the zoning ordinance or general plan land use designation or eligibility to
claim a welfare exemption under subdivision (g) of Section 214 of the Revenue and
Taxation Code.

(3) Denial of the housing development project or the imposition of conditions is required to
comply with specific state or federal law, and there is no feasible method to comply without
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rendering the development unaffordable to low- and moderate-income households or
rendering the development of the emergency shelter financially infeasible.

(4) The housing development project is proposed on land zoned for agriculture or resource
preservation that is either: (a) surrounded on two sides by land being used for agriculture or
resource preservation; or (b) does not have adequate water or wastewater facilities to serve
the housing development project.

(5) The housing development project meets both the following conditions:

¢ Is inconsistent with both the local government’s zoning ordinance and the general plan land
use designation as specified in any element of the general plan as it existed on the date the
application was deemed complete. This means this finding cannot be used in situations
where the project is inconsistent with one (e.g., the general plan designation), but is
consistent with the other (e.g., zoning ordinance).

e The local government has an adopted housing element in substantial compliance with
housing element Law.

Finding (5) cannot be used when any of the following occur:

o The housing development project is proposed for a site identified as suitable or available
for very low-, low-, or moderate-income households within a housing element and the
project is consistent with the specified density identified in the housing element.

o The local government has failed to identify sufficient adequate sites in its inventory of
available sites to accommodate its RNHA, and the housing development project is
proposed on a site identified in any element of its general plan for residential use or in a
commercial zone where residential uses are permitted or conditionally permitted.

o The local government has failed to identify a zone(s) where emergency shelters are
allowed without a conditional use or other discretionary permit, or has identified such
zone(s) but has failed to demonstrate that they have sufficient capacity to accommodate
the need for emergency shelter(s), and the proposed emergency shelter is for a site
designated in any element of the general plan for industrial, commercial, or multifamily
residential uses.

Any of these findings must be based on a preponderance of the evidence. For details, see
“Preponderance of the evidence standard” on page 12 for further information.

Violations of Housing Accountability Act

The courts are the primary authority that enforces the HAA. Actions can be brought by eligible
plaintiffs and petitioners to the court for potential violations of the law. Similarly, HCD under
Government Code section 65585 (j), can find that a local government has taken an action in
violation of the HAA. In that case, after notifying a local government of the violation, HCD would
refer the violation to the Office of the Attorney General who could file a petition against a local
government in the Superior Court.
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Eligible Plaintiffs and Petitioners
Government Code, § 65589.5, subdivision (k)(1)(A) and (k)(2)

The applicant, a person eligible to apply for residency in the housing development project or
emergency shelter, or a housing organization may bring action to enforce the HAA. A housing
organization, however, may only file an action to challenge the disapproval of the housing
development project and must have filed written or oral comments with the local government
prior to its action on the housing development project.

“Housing organizations” means a trade or industry group engaged in the construction or
management of housing units or a nonprofit organization whose mission includes providing or
advocating for increased access to housing for low-income households. A housing organization
is entitled to reasonable attorney fees and costs when prevailing in an action. Labor unions,
building associations, multifamily apartment management companies, and legal aid societies
are examples of housing organizations.

Remedies
Government Code, § 65589.5, subdivision (k)(1)(A)

If the plaintiff or petitioner prevails, the court must issue an order compelling compliance with
the HAA within 60 days. The court’s order would at a minimum require the local agency to take
action on the housing development project or emergency shelter during that time period. The
court is further empowered to issue an order or judgment that actually directs the local
government to approve the housing development project or emergency shelter if the court finds
that the local agency acted in bad faith when it disapproved or conditionally approved the
housing development or emergency shelter in violation of the HAA. “Bad faith” includes, but is
not limited to, an action that is frivolous or otherwise entirely without merit.

If the plaintiff or petitioner prevails, the court shall award reasonable attorney fees and costs of
the suit to the plaintiff or petitioner for both affordable and market-rate housing development
projects,’® except in the “extraordinary circumstances” in which the court finds that awarding
fees would not further the purposes of the HAA.

Local Agency Appeal Bond
Government Code, § 65589.5, subdivision (m)

If the local agency appeals the judgment of the trial court, the local agency shall post a bond, in
an amount to be determined by the court, to the benefit of the plaintiff if the plaintiff is the
project applicant. In this provision, the Legislature has waived, to some degree, the immunity
from damages that normally extends to local agencies, recognizing that the project applicant
incurs costs due to the delay of its project when a local agency appeals. (Contrast Gov. Code, §
65589.5, subd. (m), with Code Civ. Proc., § 995.220, subd. (b) [local public entities do not have
to post bonds].)

10/ Honchariw v. County of Stanislaus (2013) 218 Cal.App.4th 1019, 1023—-1024, which ruled to the contrary, was
superseded by statutory changes in Senate Bill 167 (Stats. 2017, ch. 368, § 1), Assembly Bill 678 (Stats. 2017,
ch. 373, § 1), and Senate Bill 330 (Stats. 2019, ch. 654, § 3).
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Failure to Comply with Court Order
Government Code, § 65589.5, subdivision (k)(1)(B)(i), (k)(1)(C), and (l)

If the local government fails to comply with the order or judgment within 60 days of issuance,
the court must impose a fine on the local government. The minimum fine that may be imposed
is $10,000 per housing unit in the housing development project as proposed on the date the
application was deemed complete. Please note, the use of the term “deemed complete” in this
instance has the same meaning as “determined to be complete” as referenced on page 7. The
monies are to be deposited into the State’s Building Homes and Jobs fund or the Housing
Rehabilitation Loan fund. In calculating the amount of the fine in excess of the minimum, the
court is directed to consider the following factors:

e The local government’s progress in meeting its RHNA and any previous violations of the
HAA.

e Whether the local government acted in bad faith when it disapproved or conditionally
approved the housing development or emergency shelter in violation of the HAA. If the court
finds that the local government acted in bad faith, the total amount of the fine must be
multiplied by five.

The court may issue further orders as provided by law to ensure that the purposes and policies
of this section are fulfilled, including, but not limited to, an order to vacate the decision of the
local agency and an order to approve the housing development project.

Court-lmposed Fines

Court-imposed fines begin at $10,000 per housing unit and could be much higher. If the court
determines the local government acted in bad faith, the fine is multiplied by five. This equates to
a minimum fine of $50,000 per unit.

Bad faith includes, but is not limited to, an action that is frivolous or otherwise entirely without
merit. For example, in a recent Los Altos Superior Court order, the court issued an order
directing the local agency to approve the housing development project and found that the local
agency acted in bad faith when it disapproved the housing development because its denial was
entirely without merit. The city’s denial letter did not reflect that the city made a benign error in
the course of attempting, in good faith, to follow the law by explaining to the developer how the
project conflicted with objective standards that existed at the time of application; instead, the
city denied the application with a facially deficient letter, employed strained interpretations of
statute and local standards, and adopted a resolution enumerating insufficient reasons for its
denial''. Bad faith can be demonstrated through both substantive decisions and procedural
actions. In the Los Altos case, the court found that demanding an administrative appeal with
less than a days’ notice revealed bad faith. Repeated, undue delay may likewise reveal bad
faith.

" Order Granting Consolidated Petitions for Writ of Mandate, 40 Main Street Offices, LLC v. City of Los Altos et al.
(Santa Clara Superior Court Case No. 19CV349845, April 27, 2020), p. 38
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APPENDIX A: Frequently Asked Questions

What types of housing development project applications are subject to the Housing
Accountability Act (HAA)?

The HAA applies to both market rate and affordable housing development projects. (Honchariw
v. County of Stanislaus (2011) 200 Cal.App.4th 1066, 1073.) It applies to housing development
projects that consist of residential units and mixed-use developments when two-thirds or more
of the square footage is designated for residential use. It also applies to transitional housing,
supportive housing, farmworker housing, and emergency shelters. (Gov. Code, § 65589.5,
subds. (d) and (h)(2).)

Does the Housing Accountability Act apply to charter cities?
Yes, the HAA applies to charter cities (Gov. Code, § 65589.5, subd. (g).)

Does the Housing Accountability Act apply to housing development projects in coastal
zones?

Yes. However, local governments must still comply with the California Coastal Act of 1976
(Division 20 (commencing with Section 30000) of the Public Resources Code) (Gov. Code, §
65589.5, subd. (e).)

Are housing developments still subject to the California Environmental Quality Act
(CEQA) if they qualify for the protections under the Housing Accountability Act?

Yes. Jurisdictions are still required to comply with CEQA (Division 13 (commencing with Section
21000) of the Public Resources Code) as applicable to the project. (Gov. Code, § 65589.5,
subd. (e).)

Does the California Department of Housing and Community Development have
enforcement authority for the Housing Accountability Act?

Yes. HCD has authority to find that a local government’s actions do not substantially comply
with the HAA (Gov. Code, § 65585, subd. (j)(1).) In such a case, HCD may notify the California
State Attorney General’s Office that a local government has taken action in violation of the
HAA.

If approval of a housing development project triggers the No-Net Loss Law, may a local
government disapprove the project?

No. Triggering a required action under the No-Net Loss Law is not a valid basis to disapprove a
housing development project. (Gov. Code, § 65863, subd. (c)(2).) The only valid reasons for
disapproving a housing development project are defined in the HAA under subdivisions (d) and
(j)- Subdivision (j) contains requirements that apply to all housing development projects;
subdivision (d) contains additional requirements for housing development projects for very low-,
low- or moderate-income households or emergency shelters.

Does the Housing Accountability Act apply to a residential development project on an
historic property?

Yes. The HAA does not limit the applicability of its provisions based on individual site
characteristics or criteria. The local government may apply objective, quantifiable, written
development standards, conditions, and policies related to historic preservation to the housing
development project, so long as they were in effect when the application was deemed
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complete’. The standards should be appropriate to, and consistent with, meeting the local
government’s regional housing need and facilitate development at the permitted density. (Gov.
Code, § 65589.5, subd. (f)(1).) However, it should be noted that compliance with historic
preservation laws may otherwise constrain the approval of a housing development.

Under the Housing Accountability Act, is the retail/commercial component of a mixed-
use project subject to review when the housing component must be approved?

Yes. The local government may apply objective, quantifiable, written development standards,
conditions and policies to the entirety of the mixed-use project, so long as they were in effect
when the application was deemed complete. (Gov. Code, § 65589.5, subd. (f)(1).)

Does the Housing Accountability Act apply to subdivision maps and other discretionary
land use applications?

Yes. The HAA applies to denials of subdivision maps and other discretionary land use
approvals or entitlements necessary for the issuance of a building permit (Gov. Code, §
65589.5, subd (h)(6).)

Does the Housing Accountability Act apply to applications for individual single-family
residences or individual Accessory Dwelling Units (ADUs)?

No. A “housing development project” means a use consisting of residential units only, mixed
use developments consisting of residential and non-residential uses with at least two-thirds of
the square footage designated for residential use, or transitional or supportive housing.
Because the term “units” is plural, a development has to consist of more than one unit to qualify
under the HAA (Gov. Code, § 65589.5, subd. (h)(2).).

Does the Housing Accountability Act apply to an application that includes both a single-
family residence and an Accessory Dwelling Unit?

Yes. Since an application for both a single-family residence and an ADU includes more than
one residential unit, the HAA applies (Gov. Code, § 65589.5, subd. (h)(2).)

Does the Housing Accountability Act apply to an application for a duplex?

Yes. Since an application for a duplex includes more than one residential unit, the HAA applies.
(Gov. Code, § 65589.5, subd. (h)(2).)

Does the Housing Accountability Act apply to market-rate housing developments?

Yes. Market-rate housing developments are subject to the HAA (Gov. Code, § 65589.5, subd.
(h)(2).) In Honchariw v. County of Stanislaus (2011) 200 Cal.App.4th 1066, the court found the
definition of “housing development project” was not limited to projects involving affordable
housing and extended to market-rate projects. Market-rate housing development projects are
subject to the requirements of paragraph (j) (Gov. Code, § 65589.5, subd. (j).)

2 For purposes of determination of whether a site is historic, “deemed complete” is used with reference to
Government Code §65940. See Government Code § 65913.10.
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Under the Housing Accountability Act, if a housing development project is consistent
with local planning rules, can it be denied or conditioned on a density reduction?

Yes. However, a local government may deny a housing development that is consistent with
local planning rules, or condition it on reduction in density, only under very specific
circumstances. (Gov. Code, § 65589.5, subds. (j)(1)(A), (B).) The local government must make
written findings based on a preponderance of the evidence that both:

(1) The housing development project would have a specific, adverse impact upon public
health or safety unless disapproved or approved at a lower density; and

(2) There is no feasible method to satisfactorily mitigate or avoid the impact.

(See definition of and specific requirements for finding of “specific, adverse impact” discussed
below.)

Under the Housing Accountability Act, can a housing development project affordable to
very low-, low-, or moderate-income households (including farmworker housing) or
emergency shelter that is inconsistent with local planning requirements be denied or
conditioned in a manner that renders it infeasible for the use proposed?

Yes, but only under specific circumstances. The local government must make written findings
based on a preponderance of the evidence as to specific criteria. However, inconsistency with
zoning does not justify denial or conditioning if the project is consistent with the general plan.
(See Page 11 for more details). See also Gov. Code, § 65589.5, subds. (d)(1)-(5).)

Is there a definition for “specific, adverse impact” upon public health and safety?

Yes. The HAA provides that a “specific, adverse impact” means a significant, quantifiable,
direct, and unavoidable impact, based on objective, identified written public health or safety
standards, policies, or conditions as they existed on the date the application was deemed
complete. Inconsistency with the zoning ordinance or general plan land use designation is not
such a specific, adverse impact upon the public health or safety. (Gov. Code, § 65589.5, subds.

(d)(2) and (j)(1)(A).)

The HAA considers that such impacts would be rare: “It is the intent of the Legislature that the
conditions that would have a specific, adverse impact upon the public health and safety, as
described in paragraph (2) of subdivision (d) and paragraph (1) of subdivision (j), arise
infrequently.” (Gov. Code, § 65589.5, subd. (a)(3).)
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Area median income means area median income as periodically established by the HCD
pursuant to Section 50093 of the Health and Safety Code. The developer shall provide
sufficient legal commitments to ensure continued availability of units for very low or low-income
households in accordance with the provisions of this subdivision for 30 years. (Gov. Code, §
65589.5, subd. (h)(4).)

Bad faith includes, but is not limited to, an action that is frivolous or otherwise entirely without
merit. (Gov. Code, § 65589.5, subd. (I).) This definition arises in the context of the action a local
government takes when it disapproved or conditionally approved the housing development or
emergency shelter in violation of the HAA.

Deemed complete means that the applicant has submitted a preliminary application pursuant
to Government Code section 65941.1 (Gov. Code, § 65589.5, subd. (h)(5).) However, in
Government Code section 65589.5(k)(1)(B)(i) deemed complete has the same meaning as
“‘Determined to be Complete”.

Determined to be complete means that the applicant has submitted a complete application
pursuant to Government Code section 65943 (Gov. Code, § 65589.5, subd. (h)(9).)

Disapprove the housing development project means a local government either votes on a
proposed housing development project application and the application is disapproved, including
any required land use approvals or entitlements necessary for the issuance of a building permit,
or fails to comply with specified timeframes in the Permit Streamlining Act. (Gov. Code, §
65589.5, subd. (h)(5).)

Farmworker housing means housing in which at least 50 percent of the units are available to,
and occupied by, farmworkers and their households.

Feasible means capable of being accomplished in a successful manner within a reasonable
period of time, taking into account economic, environmental, social, and technological factors.
(Gov. Code, § 65589.5, subd. (h)(1).)

Housing development project means a use consisting of any of the following: (1)
development projects with only residential units, (2) mixed-use developments consisting of
residential and non-residential uses with at least two-thirds of the square footage designated for
residential use, (3) transitional or supportive housing.

Housing organization means a trade or industry group whose local members are primarily
engaged in the construction or management of housing units or a nonprofit organization whose
mission includes providing or advocating for increased access to housing for low-income
households and have filed written or oral comments with the local agency prior to action on the
housing development project. (Gov. Code, § 65589.5, subd. (k)(2).) This definition is relevant to
the individuals or entities that have standing to bring an HAA enforcement action against a local
agency.

Housing for very low-, low-, or moderate-income households means that either:

e Atleast 20 percent of the total units shall be sold or rented to lower income households, as
defined in Section 50079.5 of the Health and Safety Code, or
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e One hundred (100) percent of the units shall be sold or rented to persons and families of
moderate income as defined in Section 50093 of the Health and Safety Code, or persons
and families of middle income, as defined in Section 65008 of this code.

Housing units targeted for lower income households shall be made available at a monthly
housing cost that does not exceed 30 percent of 60 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the
lower income eligibility limits are based. Housing units targeted for persons and families of
moderate income shall be made available at a monthly housing cost that does not exceed 30
percent of 100 percent of area median income with adjustments for household size made in
accordance with the adjustment factors on which the moderate-income eligibility limits are
based. (Gov. Code, § 65589.5, subd. (h)(3).)

Lower density (as used in the sense of “to lower density”) means a reduction in the units built
per acre. It includes conditions that directly lower density and conditions that effectively do so
via indirect means. (Gov. Code, § 65589.5, subd. (h)(7).)

Mixed use means a development consisting of residential and non-residential uses with at least
two-thirds of the square footage designated for residential use. (Gov. Code, § 65589.5, subd.

(h)(2)(B).)

Objective means involving no personal or subjective judgment by a public official and being
uniformly verifiable by reference to an external and uniform benchmark or criterion available
and knowable by both the development applicant or proponent and the public official. (Gov.
Code, § 65589.5, subd. (h)(2)(B).)

Regional housing needs allocation (RHNA) means the share of the regional housing needs
assigned to each jurisdiction by income category pursuant to Government Code section 65584
though 65584.6.

Specific adverse impact means a significant, quantifiable, direct, and unavoidable impact,
based on objective, identified written public health or safety standards, policies, or conditions as
they existed on the date the application was deemed complete. Inconsistency with the zoning
ordinance or general plan land use designation shall not constitute a specific, adverse impact
upon the public health or safety. (Gov. Code, § 65589.5, subds. (d)(2), (j)(1)(A).) This definition
is relevant to the written findings that a local agency must make when it disapproves or imposes
conditions on a housing development project or an emergency shelter that conforms with all
objective standards. It is the express intent of the Legislature that the conditions that would give
rise to a specific, adverse impact upon the public health and safety occur infrequently. (Gov.
Code, § 65589.5, subd. (a)(3).)
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The Housing Crisis Act of 2019 (Chapter 654, Statutes of 2019 (SB 330)) strengthens
protections for housing development projects under the Housing Accountability Act (HAA),
Planning and Zoning Law, and the Permit Streamlining Act. The provisions set forth under SB
330 sunset in 2025.

Among other provisions, to increase transparency and certainty early in the development
application process, SB 330 allows a housing developer the option of submitting a “preliminary
application” for any housing development project. Submittal of a preliminary application allows a
developer to provide a specific subset of information on the proposed housing development
before providing the complete information required by the local government. Upon submittal of
an application and a payment of the permit processing fee, a housing developer is allowed to
“freeze” the applicable standards to their project early while they assemble the rest of the
material necessary for a full application submittal. This ensures development requirements do
not change during this time, adding costs to a project due to potential redesigns due to
changing local standards.

Benefits of a Preliminary Application
Government Code, § 65589.5, subdivision (0)

The primary benefit of a preliminary application is that a housing development project is subject
only to the ordinances, policies, standard, or any other measure (standards) adopted and in
effect when a preliminary application was submitted. “Ordinances, policies, and standards”
includes general plan, community plan, specific plan, zoning, design review standards and
criteria, subdivision standards and criteria, and any other rules, regulations, requirements, and
policies of a local agency, as defined in Section 66000, including those relating to development
impact fees, capacity or connection fees or charges, permit or processing fees, and other
exactions.

However, there are some circumstances where the housing development project can be
subjected to a standard beyond those in effect when a preliminary application is filed:

¢ In the case of a fee, charge, or other monetary exaction, an increase resulting from an
automatic annual adjustment based on an independently published cost index that is
referenced in the ordinance or resolution establishing the fee or other monetary exaction.

e A preponderance of the evidence in the record establishes that the standard is necessary to
mitigate or avoid a specific, adverse impact upon the public health or safety, and there is no
feasible alternative method to satisfactorily mitigate or avoid the adverse impact.

e The standard is necessary to avoid or substantially lessen an impact of the project under the
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the
Public Resources Code).

e The housing development project has not commenced construction within two and a-half
years following the date that the project received final approval. “Final approval” means that
the housing development project has received all necessary approvals to be eligible to apply
for, and obtain, a building permit or permits and either of the following is met:

o The expiration of all applicable appeal periods, petition periods, reconsideration periods,
or statute of limitations for challenging that final approval without an appeal, petition,
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request for reconsideration, or legal challenge have been filed. If a challenge is filed, that
challenge is fully resolved or settled in favor of the housing development project.

e The housing development project is revised following submittal of a preliminary application
pursuant to Section 65941.1 such that the number of residential units or square footage of
construction changes by 20 percent or more, exclusive of any increase resulting from the
receipt of a density bonus, incentive, concession, waiver, or similar provision. “Square
footage of construction” means the building area, as defined by the California Building
Standards Code (Title 24 of the California Code of Regulations). However, a local
government is not prevented from applying the standards in effect at the time of the
preliminary application submittal.

e Once a residential project is complete and a certificate of occupancy has been issued, local
governments are not limited in the application of later enacted ordinances, policies, and
standards that regulate the use and occupancy of those residential units, such as
ordinances relating to rental housing inspection, rent stabilization, restrictions on short-term
renting, and business licensing requirements for owners of rental housing.

Contents of a Preliminary Application
Government Code, § 65941.1

Each local government shall compile a checklist and application form that applicants for
housing development projects may use for submittal of a preliminary application. However,
HCD has adopted a standardized form that may be used to submit a preliminary application if a
local agency has not developed its own application form. The preliminary application form can
be found on HCD’s website.

The following are the items that are contained in the application form. Local government
checklists or forms cannot require or request any information beyond these 17 items.

1. The specific location, including parcel numbers, a legal description, and site address, if
applicable.

2. The existing uses on the project site and identification of major physical alterations to the
property on which the project is to be located.

3. A site plan showing the location on the property, elevations showing design, color, and
material, and the massing, height, and approximate square footage, of each building that is
to be occupied.

4. The proposed land uses by number of units and square feet of residential and nonresidential
development using the categories in the applicable zoning ordinance.

The proposed number of parking spaces.
Any proposed point sources of air or water pollutants.
Any species of special concern known to occur on the property.

©® N o o

Whether a portion of the property is located within any of the following:

e A very high fire hazard severity zone, as determined by the Department of Forestry and
Fire Protection pursuant to Section 51178.

e Wetlands, as defined in the United States Fish and Wildlife Service Manual, Part 660 FW
2 (June 21, 1993).
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¢ A hazardous waste site that is listed pursuant to Section 65962.5 or a hazardous waste
site designated by the Department of Toxic Substances Control pursuant to Section
25356 of the Health and Safety Code.

e A special flood hazard area subject to inundation by the 1 percent annual chance flood
(100-year flood) as determined by the Federal Emergency Management Agency in any
official maps published by the Federal Emergency Management Agency.

e A delineated earthquake fault zone as determined by the State Geologist in any official
maps published by the State Geologist, unless the development complies with applicable
seismic protection building code standards adopted by the California Building Standards
Commission under the California Building Standards Law (Part 2.5 (commencing with
Section 18901) of Division 13 of the Health and Safety Code), and by any local building
department under Chapter 12.2 (commencing with Section 8875) of Division 1 of Title 2.

e A stream or other resource that may be subject to a streambed alteration agreement
pursuant to Chapter 6 (commencing with Section 1600) of Division 2 of the Fish and
Game Code.

9. Any historic or cultural resources known to exist on the property.
10. The number of proposed below market rate units and their affordability levels.

11.The number of bonus units and any incentives, concessions, waivers, or parking reductions
requested pursuant to Section 65915.

12.Whether any approvals under the Subdivision Map Act, including, but not limited to, a parcel
map, a tentative map, or a condominium map, are being requested.

13.The applicant’s contact information and, if the applicant does not own the property, consent
from the property owner to submit the application.

14.For a housing development project proposed to be located within the coastal zone, whether
any portion of the property contains any of the following:

o Wetlands, as defined in subdivision (b) of Section 13577 of Title 14 of the California
Code of Regulations.

e Environmentally sensitive habitat areas, as defined in Section 30240 of the Public
Resources Code.

e A tsunami run-up zone.
e Use of the site for public access to or along the coast.

15. The number of existing residential units on the project site that will be demolished and
whether each existing unit is occupied or unoccupied.

16. A site map showing a stream or other resource that may be subject to a streambed
alteration agreement pursuant to Chapter 6 (commencing with Section 1600) of Division 2 of
the Fish and Game Code and an aerial site photograph showing existing site conditions of
environmental site features that would be subject to regulations by a public agency,
including creeks and wetlands.

17.The location of any recorded public easement, such as easements for storm drains, water
lines, and other public rights of way.
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Timing Provisions from Filing of a Preliminary Application to Determination of
Consistency with Applicable Standards under the Housing Accountability Act

Step 1: Preliminary Application Submittal GC 65941.1

e Applicant submits preliminary application form.
e Applicant pays permit processing fees.

¢ No affirmative determination by local government regarding the completeness of a
preliminary application is required.

Step 2: Full Application Submittal

e Applicant submits full application within 180 days of preliminary application submittal.

e Application contains all information required by the local government application checklist
pursuant to Government Code Sections 65940, 65941, and 65941.53,

Step 3: Determination of Application Completeness GC 65943

e Local government has 30 days to determine application completeness and provide in writing
both the determination of whether the application is complete and, when applicable, a list of
items that were not complete. This list is based on the agency’s submittal requirement
checklist. If written notice is not provided within 30 days, the application is deemed
complete.

e An applicant that has submitted a preliminary application has 90 days to correct deficiencies
and submit the material needed to complete the application'.

e Upon resubmittal, local government has 30 days to evaluate. Evaluation is based on
previous stated items and the supplemented or amended materials. If still not correct, the
local agency must specify those parts of the application that were incomplete and indicate
the specific information needed to complete the application.

e Upon a third determination of an incomplete application, an appeals process must be
provided.

Step 4: Application Consistency with Standards (HAA) GC 65589.5

¢ |dentify the specific provision or provisions and provide an explanation of the reason or
reasons why the local agency considers the housing development to be inconsistent, non-
compliant, or non-conformant with identified provisions.

3 Government Codes § 65940, 65941, and 65941.5 require, among other things, a local government to compile
one or more lists that shall specify in detail the information that will be required from any applicant for a
development project. Copies of the information shall be made available to all applicants for development projects
and to any person who requests the information.

4 The statute is silent on applications that did not use the preliminary application process. There is no statutory

timeline for resubmittal in those instances.
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30 days of a project application being deemed complete for projects containing 150 or fewer
housing units.

60 days of a project application being deemed complete for projects containing over 150
units.

Step 5: Other Entitlement Process Requirements Pursuant to SB 330

Pursuant to Government Code section 65905.5, if a proposed housing development project
complies with the applicable, objective general plan and zoning standards, the local
government can conduct a maximum of five hearings, including hearing continuances, in
connection with the approval of the project. Compliance with applicable, objective general
plan and zoning standards has the same meaning and provisions as in the HAA, including
circumstances when there is inconsistency between the general plan and zoning.

A “hearing” includes any public hearing, workshop, or similar meeting conducted by the local
government with respect to the housing development project, whether by the legislative
body of the city or county, the planning agency, or any other agency, department, board,
commission, or any other designated hearing officer or body of the city or county, or any
committee or subcommittee thereof. A “hearing” does not include a hearing to review a
legislative approval required for a proposed housing development project, including, but not
limited to, a general plan amendment, a specific plan adoption or amendment, or a zoning
amendment, or any hearing arising from a timely appeal of the approval or disapproval of a
legislative approval.

However, it should be noted nothing in this requirement supersedes, limits, or otherwise
modifies the requirements of, or the standards of review pursuant to CEQA.

Pursuant to Government Code section 65950, a local government must make a final decision
on a residential project within 90 days after certification of an environmental impact report
(or 60 days after adoption of a mitigated negative declaration or an environment report for
an affordable housing project).
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GOVERNMENT CODE - GOV
TITLE 7. PLANNING AND LAND USE [65000 - 66499.58]
DIVISION 1. PLANNING AND ZONING [65000 - 66301]

CHAPTER 3. Local Planning [65100 - 65763]
ARTICLE 10.6. Housing Elements [65580 - 65589.11]

65589.5.
(a) (1) The Legislature finds and declares all of the following:

(A) The lack of housing, including emergency shelters, is a critical problem that threatens the
economic, environmental, and social quality of life in California.

(B) California housing has become the most expensive in the nation. The excessive cost of the
state’s housing supply is partially caused by activities and policies of many local governments
that limit the approval of housing, increase the cost of land for housing, and require that high
fees and exactions be paid by producers of housing.

(C) Among the consequences of those actions are discrimination against low-income and
minority households, lack of housing to support employment growth, imbalance in jobs and
housing, reduced mobility, urban sprawl, excessive commuting, and air quality deterioration.

(D) Many local governments do not give adequate attention to the economic, environmental,
and social costs of decisions that result in disapproval of housing development projects,
reduction in density of housing projects, and excessive standards for housing development
projects.

(2) In enacting the amendments made to this section by the act adding this paragraph, the
Legislature further finds and declares the following:

(A) California has a housing supply and affordability crisis of historic proportions. The
consequences of failing to effectively and aggressively confront this crisis are hurting millions of
Californians, robbing future generations of the chance to call California home, stifling economic
opportunities for workers and businesses, worsening poverty and homelessness, and
undermining the state’s environmental and climate objectives.

(B) While the causes of this crisis are multiple and complex, the absence of meaningful and
effective policy reforms to significantly enhance the approval and supply of housing affordable
to Californians of all income levels is a key factor.

(C) The crisis has grown so acute in California that supply, demand, and affordability
fundamentals are characterized in the negative: underserved demands, constrained supply,
and protracted unaffordability.

(D) According to reports and data, California has accumulated an unmet housing backlog of
nearly 2,000,000 units and must provide for at least 180,000 new units annually to keep pace
with growth through 2025.

(E) California’s overall homeownership rate is at its lowest level since the 1940s. The state
ranks 49th out of the 50 states in homeownership rates as well as in the supply of housing per
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capita. Only one-half of California’s households are able to afford the cost of housing in their
local regions.

(F) Lack of supply and rising costs are compounding inequality and limiting advancement
opportunities for many Californians.

(G) The majority of California renters, more than 3,000,000 households, pay more than 30
percent of their income toward rent and nearly one-third, more than 1,500,000 households, pay
more than 50 percent of their income toward rent.

(H) When Californians have access to safe and affordable housing, they have more money for
food and health care; they are less likely to become homeless and in need of government-
subsidized services; their children do better in school; and businesses have an easier time
recruiting and retaining employees.

(I) An additional consequence of the state’s cumulative housing shortage is a significant
increase in greenhouse gas emissions caused by the displacement and redirection of
populations to states with greater housing opportunities, particularly working- and middle-class
households. California’s cumulative housing shortfall therefore has not only national but
international environmental consequences.

(J) California’s housing picture has reached a crisis of historic proportions despite the fact that,
for decades, the Legislature has enacted numerous statutes intended to significantly increase
the approval, development, and affordability of housing for all income levels, including this
section.

(K) The Legislature’s intent in enacting this section in 1982 and in expanding its provisions
since then was to significantly increase the approval and construction of new housing for all
economic segments of California’s communities by meaningfully and effectively curbing the
capability of local governments to deny, reduce the density for, or render infeasible housing
development projects and emergency shelters. That intent has not been fulfilled.

(L) It is the policy of the state that this section be interpreted and implemented in a manner to
afford the fullest possible weight to the interest of, and the approval and provision of, housing.

(3) It is the intent of the Legislature that the conditions that would have a specific, adverse
impact upon the public health and safety, as described in paragraph (2) of subdivision (d) and
paragraph (1) of subdivision (j), arise infrequently.

(b) It is the policy of the state that a local government not reject or make infeasible housing
development projects, including emergency shelters, that contribute to meeting the need
determined pursuant to this article without a thorough analysis of the economic, social, and
environmental effects of the action and without complying with subdivision (d).

(c) The Legislature also recognizes that premature and unnecessary development of
agricultural lands for urban uses continues to have adverse effects on the availability of those
lands for food and fiber production and on the economy of the state. Furthermore, it is the policy
of the state that development should be guided away from prime agricultural lands; therefore, in
implementing this section, local governments should encourage, to the maximum extent
practicable, in filling existing urban areas.
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(d) A local agency shall not disapprove a housing development project, including farmworker
housing as defined in subdivision (h) of Section 50199.7 of the Health and Safety Code, for very
low, low-, or moderate-income households, or an emergency shelter, or condition approval in a
manner that renders the housing development project infeasible for development for the use of
very low, low-, or moderate-income households, or an emergency shelter, including through the
use of design review standards, unless it makes written findings, based upon a preponderance
of the evidence in the record, as to one of the following:

(1) The local government has adopted a housing element pursuant to this article that has been
revised in accordance with Section 65588, is in substantial compliance with this article, and the
local government has met or exceeded its share of the regional housing need allocation
pursuant to Section 65584 for the planning period for the income category proposed for the
housing development project, provided that any disapproval or conditional approval shall not be
based on any of the reasons prohibited by Section 65008. If the housing development project
includes a mix of income categories, and the local government has not met or exceeded its
share of the regional housing need for one or more of those categories, then this paragraph
shall not be used to disapprove or conditionally approve the housing development project. The
share of the regional housing need met by the local government shall be calculated consistently
with the forms and definitions that may be adopted by HCD pursuant to Section 65400. In the
case of an emergency shelter, the local government shall have met or exceeded the need for
emergency shelter, as identified pursuant to paragraph (7) of subdivision (a) of Section 65583.
Any disapproval or conditional approval pursuant to this paragraph shall be in accordance with
applicable law, rule, or standards.

(2) The housing development project or emergency shelter as proposed would have a specific,
adverse impact upon the public health or safety, and there is no feasible method to satisfactorily
mitigate or avoid the specific adverse impact without rendering the development unaffordable to
low- and moderate-income households or rendering the development of the emergency shelter
financially infeasible. As used in this paragraph, a “specific, adverse impact” means a
significant, quantifiable, direct, and unavoidable impact, based on objective, identified written
public health or safety standards, policies, or conditions as they existed on the date the
application was deemed complete. The following shall not constitute a specific, adverse impact
upon the public health or safety:

(A) Inconsistency with the zoning ordinance or general plan land use designation.

(B) The eligibility to claim a welfare exemption under subdivision (g) of Section 214 of the
Revenue and Taxation Code.

(3) The denial of the housing development project or imposition of conditions is required in
order to comply with specific state or federal law, and there is no feasible method to comply
without rendering the development unaffordable to low- and moderate-income households or
rendering the development of the emergency shelter financially infeasible.

(4) The housing development project or emergency shelter is proposed on land zoned for
agriculture or resource preservation that is surrounded on at least two sides by land being used
for agricultural or resource preservation purposes, or which does not have adequate water or
wastewater facilities to serve the project.
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(5) The housing development project or emergency shelter is inconsistent with both the local
government’s zoning ordinance and general plan land use designation as specified in any
element of the general plan as it existed on the date the application was deemed complete, and
the local government has adopted a revised housing element in accordance with Section 65588
that is in substantial compliance with this article. For purposes of this section, a change to the
zoning ordinance or general plan land use designation subsequent to the date the application
was deemed complete shall not constitute a valid basis to disapprove or condition approval of
the housing development project or emergency shelter.

(A) This paragraph cannot be utilized to disapprove or conditionally approve a housing
development project if the housing development project is proposed on a site that is identified
as suitable or available for very low, low-, or moderate-income households in the local
government’s housing element, and consistent with the density specified in the housing
element, even though it is inconsistent with both the local government’s zoning ordinance and
general plan land use designation.

(B) If the local agency has failed to identify in the inventory of land in its housing element sites
that can be developed for housing within the planning period and are sufficient to provide for the
local government'’s share of the regional housing need for all income levels pursuant to Section
65584, then this paragraph shall not be utilized to disapprove or conditionally approve a
housing development project proposed for a site designated in any element of the general plan
for residential uses or designated in any element of the general plan for commercial uses if
residential uses are permitted or conditionally permitted within commercial designations. In any
action in court, the burden of proof shall be on the local agency to show that its housing
element does identify adequate sites with appropriate zoning and development standards and
with services and facilities to accommodate the local agency’s share of the regional housing
need for the very low, low-, and moderate-income categories.

(C) If the local agency has failed to identify a zone or zones where emergency shelters are
allowed as a permitted use without a conditional use or other discretionary permit, has failed to
demonstrate that the identified zone or zones include sufficient capacity to accommodate the
need for emergency shelter identified in paragraph (7) of subdivision (a) of Section 65583, or
has failed to demonstrate that the identified zone or zones can accommodate at least one
emergency shelter, as required by paragraph (4) of subdivision (a) of Section 65583, then this
paragraph shall not be utilized to disapprove or conditionally approve an emergency shelter
proposed for a site designated in any element of the general plan for industrial, commercial, or
multifamily residential uses. In any action in court, the burden of proof shall be on the local
agency to show that its housing element does satisfy the requirements of paragraph (4) of
subdivision (a) of Section 65583.

(e) Nothing in this section shall be construed to relieve the local agency from complying with the
congestion management program required by Chapter 2.6 (commencing with Section 65088) of
Division 1 of Title 7 or the California Coastal Act of 1976 (Division 20 (commencing with Section
30000) of the Public Resources Code). Neither shall anything in this section be construed to
relieve the local agency from making one or more of the findings required pursuant to Section
21081 of the Public Resources Code or otherwise complying with the California Environmental
Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code).
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(f) (1) Except as provided in subdivision (0), nothing in shall be construed to prohibit a local
agency from requiring the housing development project to comply with objective, quantifiable,
written development standards, conditions, and policies appropriate to, and consistent with,
meeting the local government’s share of the regional housing need pursuant to Section 65584.
However, the development standards, conditions, and policies shall be applied to facilitate and
accommodate development at the density permitted on the site and proposed by the
development.

(2) Except as provided in subdivision (0), nothing in shall be construed to prohibit a local
agency from requiring an emergency shelter project to comply with objective, quantifiable,
written development standards, conditions, and policies that are consistent with paragraph (4)
of subdivision (a) of Section 65583 and appropriate to, and consistent with, meeting the local
government’s need for emergency shelter, as identified pursuant to paragraph (7) of subdivision
(a) of Section 65583. However, the development standards, conditions, and policies shall be
applied by the local agency to facilitate and accommodate the development of the emergency
shelter project.

(3) Except as provided in subdivision (0), nothing in this section shall be construed to prohibit a
local agency from imposing fees and other exactions otherwise authorized by law that are
essential to provide necessary public services and facilities to the housing development project
or emergency shelter.

(4) For purposes of this section, a housing development project or emergency shelter shall be
deemed consistent, compliant, and in conformity with an applicable plan, program, policy,
ordinance, standard, requirement, or other similar provision if there is substantial evidence that
would allow a reasonable person to conclude that the housing development project or
emergency shelter is consistent, compliant, or in conformity.

(g) This section shall be applicable to charter cities because the Legislature finds that the lack
of housing, including emergency shelter, is a critical statewide problem.

(h) The following definitions apply for the purposes of this section:

(1) “Feasible” means capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, social, and
technological factors.

(2) “Housing development project” means a use consisting of any of the following:
(A) Residential units only.

(B) Mixed-use developments consisting of residential and nonresidential uses with at least two-
thirds of the square footage designated for residential use.

(C) Transitional housing or supportive housing.

(3) “Housing for very low, low-, or moderate-income households” means that either (A) at least
20 percent of the total units shall be sold or rented to lower income households, as defined in
Section 50079.5 of the Health and Safety Code, or (B) 100 percent of the units shall be sold or
rented to persons and families of moderate income as defined in Section 50093 of the Health
and Safety Code, or persons and families of middle income, as defined in Section 65008 of this
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code. Housing units targeted for lower income households shall be made available at a monthly
housing cost that does not exceed 30 percent of 60 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the
lower income eligibility limits are based. Housing units targeted for persons and families of
moderate income shall be made available at a monthly housing cost that does not exceed 30
percent of 100 percent of area median income with adjustments for household size made in
accordance with the adjustment factors on which the moderate-income eligibility limits are
based.

(4) “Area median income” means area median income as periodically established by the HCD
pursuant to Section 50093 of the Health and Safety Code. The developer shall provide
sufficient legal commitments to ensure continued availability of units for very low or low-income
households in accordance with the provisions of this subdivision for 30 years.

(5) Notwithstanding any other law, until January 1, 2025, “deemed complete” means that the
applicant has submitted a preliminary application pursuant to Section 65941.1.

(6) “Disapprove the housing development project” includes any instance in which a local agency
does either of the following:

(A) Votes on a proposed housing development project application and the application is
disapproved, including any required land use approvals or entitlements necessary for the
issuance of a building permit.

(B) Fails to comply with the time periods specified in subdivision (a) of Section 65950. An
extension of time pursuant to Article 5 (commencing with Section 65950) shall be deemed to be
an extension of time pursuant to this paragraph.

(7) “Lower density” includes any conditions that have the same effect or impact on the ability of
the project to provide housing.

(8) Until January 1, 2025, “objective” means involving no personal or subjective judgment by a
public official and being uniformly verifiable by reference to an external and uniform benchmark
or criterion available and knowable by both the development applicant or proponent and the
public official.

(9) Notwithstanding any other law, until January 1, 2025, “determined to be complete” means
that the applicant has submitted a complete application pursuant to Section 65943.

(i) If any city, county, or city and county denies approval or imposes conditions, including design
changes, lower density, or a reduction of the percentage of a lot that may be occupied by a
building or structure under the applicable planning and zoning in force at the time housing
development project’s the application is complete, that have a substantial adverse effect on the
viability or affordability of a housing development for very low, low-, or moderate-income
households, and the denial of the development or the imposition of conditions on the
development is the subject of a court action which challenges the denial or the imposition of
conditions, then the burden of proof shall be on the local legislative body to show that its
decision is consistent with the findings as described in subdivision (d), and that the findings are
supported by a preponderance of the evidence in the record, and with the requirements of
subdivision (0).
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() (1) When a proposed housing development project complies with applicable, objective
general plan, zoning, and subdivision standards and criteria, including design review standards,
in effect at the time that the application was deemed complete, but the local agency proposes to
disapprove the project or to impose a condition that the project be developed at a lower density,
the local agency shall base its decision regarding the proposed housing development project
upon written findings supported by a preponderance of the evidence on the record that both of
the following conditions exist:

(A) The housing development project would have a specific, adverse impact upon the public
health or safety unless the project is disapproved or approved upon the condition that the
project be developed at a lower density. As used in this paragraph, a “specific, adverse impact”
means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified
written public health or safety standards, policies, or conditions as they existed on the date the
application was deemed complete.

(B) There is no feasible method to satisfactorily mitigate or avoid the adverse impact identified
pursuant to paragraph (1), other than the disapproval of the housing development project or the
approval of the project upon the condition that it be developed at a lower density.

(2) (A) If the local agency considers a proposed housing development project to be
inconsistent, not in compliance, or not in conformity with an applicable plan, program, policy,
ordinance, standard, requirement, or other similar provision as specified in this subdivision, it
shall provide the applicant with written documentation identifying the provision or provisions,
and an explanation of the reason or reasons it considers the housing development to be
inconsistent, not in compliance, or not in conformity as follows:

(i) Within 30 days of the date that the application for the housing development project is
determined to be complete, if the housing development project contains 150 or fewer housing
units.

(i) Within 60 days of the date that the application for the housing development project is
determined to be complete, if the housing development project contains more than 150 units.

(B) If the local agency fails to provide the required documentation pursuant to subparagraph
(A), the housing development project shall be deemed consistent, compliant, and in conformity
with the applicable plan, program, policy, ordinance, standard, requirement, or other similar
provision.

(3) For purposes of this section, the receipt of a density bonus pursuant to Section 65915 shall
not constitute a valid basis on which to find a proposed housing development project is
inconsistent, not in compliance, or not in conformity, with an applicable plan, program, policy,
ordinance, standard, requirement, or other similar provision specified in this subdivision.

(4) For purposes of this section, a proposed housing development project is not inconsistent
with the applicable zoning standards and criteria, and shall not require a rezoning, if the
housing development project is consistent with the objective general plan standards and criteria
but the zoning for the project site is inconsistent with the general plan. If the local agency has
complied with paragraph (2), the local agency may require the proposed housing development
project to comply with the objective standards and criteria of the zoning which is consistent with
the general plan, however, the standards and criteria shall be applied to facilitate and
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accommodate development at the density allowed on the site by the general plan and proposed
by the proposed housing development project.

(k) (1) (A) (i) The applicant, a person who would be eligible to apply for residency in the housing
development project or emergency shelter, or a housing organization may bring an action to
enforce this section. If, in any action brought to enforce this section, a court finds that any of the
following are met, the court shall issue an order pursuant to clause (ii):

(I) The local agency, in violation of subdivision (d), disapproved a housing development project
or conditioned its approval in a manner rendering it infeasible for the development of an
emergency shelter, or housing for very low, low-, or moderate-income households, including
farmworker housing, without making the findings required by this section or without making
findings supported by a preponderance of the evidence.

(II) The local agency, in violation of subdivision (j), disapproved a housing development project
complying with applicable, objective general plan and zoning standards and criteria, or imposed
a condition that the project be developed at a lower density, without making the findings
required by this section or without making findings supported by a preponderance of the
evidence.

(1) (ia) Subject to sub-subclause (ib), the local agency, in violation of subdivision (0), required
or attempted to require a housing development project to comply with an ordinance, policy, or
standard not adopted and in effect when a preliminary application was submitted.

(ib) This subclause shall become inoperative on January 1, 2025.

(i) If the court finds that one of the conditions in clause(i) is met, the court shall issue an order
or judgment compelling compliance with this section within 60 days, including, but not limited to,
an order that the local agency take action on the housing development project or emergency
shelter. The court may issue an order or judgment directing the local agency to approve the
housing development project or emergency shelter if the court finds that the local agency acted
in bad faith when it disapproved or conditionally approved the housing development or
emergency shelter in violation of this section. The court shall retain jurisdiction to ensure that its
order or judgment is carried out and shall award reasonable attorney’s fees and costs of suit to
the plaintiff or petitioner, except under extraordinary circumstances in which the court finds that
awarding fees would not further the purposes of this section.

(B) (i) Upon a determination that the local agency has failed to comply with the order or
judgment compelling compliance with this section within 60 days issued pursuant to
subparagraph (A), the court shall impose fines on a local agency that has violated this section
and require the local agency to deposit any fine levied pursuant to this subdivision into a local
housing trust fund. The local agency may elect to instead deposit the fine into the Building
Homes and Jobs Fund, if Senate Bill 2 of the 2017-18 Regular Session is enacted, or
otherwise in the Housing Rehabilitation Loan Fund. The fine shall be in a minimum amount of
ten thousand dollars ($10,000) per housing unit in the housing development project on the date
the application was deemed complete pursuant to Section 65943. In determining the amount of
fine to impose, the court shall consider the local agency’s progress in attaining its target
allocation of the regional housing need pursuant to Section 65584 and any prior violations of
this section. Fines shall not be paid out of funds already dedicated to affordable housing,
including, but not limited to, Low and Moderate Income Housing Asset Funds, funds dedicated
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to housing for very low, low-, and moderate-income households, and federal HOME Investment
Partnerships Program and Community Development Block Grant Program funds. The local
agency shall commit and expend the money in the local housing trust fund within five years for
the sole purpose of financing newly constructed housing units affordable to extremely low, very
low, or low-income households. After five years, if the funds have not been expended, the
money shall revert to the state and be deposited in the Building Homes and Jobs Fund, if
Senate Bill 2 of the 2017-18 Regular Session is enacted, or otherwise in the Housing
Rehabilitation Loan Fund, for the sole purpose of financing newly constructed housing units
affordable to extremely low, very low, or low-income households.

(ii) If any money derived from a fine imposed pursuant to this subparagraph is deposited in the
Housing Rehabilitation Loan Fund, then, notwithstanding Section 50661 of the Health and
Safety Code, that money shall be available only upon appropriation by the Legislature.

(C) If the court determines that its order or judgment has not been carried out within 60 days,
the court may issue further orders as provided by law to ensure that the purposes and policies
of this section are fulfilled, including, but not limited to, an order to vacate the decision of the
local agency and to approve the housing development project, in which case the application for
the housing development project, as proposed by the applicant at the time the local agency
took the initial action determined to be in violation of this section, along with any standard
conditions determined by the court to be generally imposed by the local agency on similar
projects, shall be deemed to be approved unless the applicant consents to a different decision
or action by the local agency.

(2) For purposes of this subdivision, “housing organization” means a trade or industry group
whose local members are primarily engaged in the construction or management of housing
units or a nonprofit organization whose mission includes providing or advocating for increased
access to housing for low-income households and have filed written or oral comments with the
local agency prior to action on the housing development project. A housing organization may
only file an action pursuant to this section to challenge the disapproval of a housing
development by a local agency. A housing organization shall be entitled to reasonable
attorney’s fees and costs if it is the prevailing party in an action to enforce this section.

() If the court finds that the local agency (1) acted in bad faith when it disapproved or
conditionally approved the housing development or emergency shelter in violation of this
section and (2) failed to carry out the court’s order or judgment within 60 days as described in
subdivision (k), the court, in addition to any other remedies provided by this section, shall
multiply the fine determined pursuant to subparagraph (B) of paragraph (1) of subdivision (k) by
a factor of five. For purposes of this section, “bad faith” includes, but is not limited to, an action
that is frivolous or otherwise entirely without merit.

(m) Any action brought to enforce the provisions of this section shall be brought pursuant to
Section 1094.5 of the Code of Civil Procedure, and the local agency shall prepare and certify
the record of proceedings in accordance with subdivision (c) of Section 1094.6 of the Code of
Civil Procedure no later than 30 days after the petition is served, provided that the cost of
preparation of the record shall be borne by the local agency, unless the petitioner elects to
prepare the record as provided in subdivision (n) of this section. A petition to enforce the
provisions of this section shall be filed and served no later than 90 days from the later of (1) the
effective date of a decision of the local agency imposing conditions on, disapproving, or any
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other final action on a housing development project or (2) the expiration of the time periods
specified in subparagraph (B) of paragraph (5) of subdivision (h). Upon entry of the trial court’s
order, a party may, in order to obtain appellate review of the order, file a petition within 20 days
after service upon it of a written notice of the entry of the order, or within such further time not
exceeding an additional 20 days as the trial court may for good cause allow, or may appeal the
judgment or order of the trial court under Section 904.1 of the Code of Civil Procedure. If the
local agency appeals the judgment of the trial court, the local agency shall post a bond, in an
amount to be determined by the court, to the benefit of the plaintiff if the plaintiff is the project
applicant.

(n) In any action, the record of the proceedings before the local agency shall be filed as
expeditiously as possible and, notwithstanding Section 1094.6 of the Code of Civil Procedure or
subdivision (m) of this section, all or part of the record may be prepared (1) by the petitioner
with the petition or petitioner’s points and authorities, (2) by the respondent with respondent’s
points and authorities, (3) after payment of costs by the petitioner, or (4) as otherwise directed
by the court. If the expense of preparing the record has been borne by the petitioner and the
petitioner is the prevailing party, the expense shall be taxable as costs.

(o) (1) Subject to paragraphs (2), (6), and (7), and subdivision (d) of Section 65941.1, a housing
development project shall be subject only to the ordinances, policies, and standards adopted
and in effect when a preliminary application including all of the information required by
subdivision (a) of Section 65941.1 was submitted.

(2) Paragraph (1) shall not prohibit a housing development project from being subject to
ordinances, policies, and standards adopted after the preliminary application was submitted
pursuant to Section 65941.1 in the following circumstances:

(A) In the case of a fee, charge, or other monetary exaction, to an increase resulting from an
automatic annual adjustment based on an independently published cost index that is
referenced in the ordinance or resolution establishing the fee or other monetary exaction.

(B) A preponderance of the evidence in the record establishes that subjecting the housing
development project to an ordinance, policy, or standard beyond those in effect when a
preliminary application was submitted is necessary to mitigate or avoid a specific, adverse
impact upon the public health or safety, as defined in subparagraph (A) of paragraph (1) of
subdivision (j), and there is no feasible alternative method to satisfactorily mitigate or avoid the
adverse impact.

(C) Subjecting the housing development project to an ordinance, policy, standard, or any other
measure, beyond those in effect when a preliminary application was submitted is necessary to
avoid or substantially lessen an impact of the project under the California Environmental Quality
Act (Division 13 (commencing with Section 21000) of the Public Resources Code).

(D) The housing development project has not commenced construction within two and one-half
years following the date that the project received final approval. For purposes of this
subparagraph, “final approval” means that the housing development project has received all
necessary approvals to be eligible to apply for, and obtain, a building permit or permits and
either of the following is met:
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(i) The expiration of all applicable appeal periods, petition periods, reconsideration periods, or
statute of limitations for challenging that final approval without an appeal, petition, request for
reconsideration, or legal challenge having been filed.

(i) If a challenge is filed, that challenge is fully resolved or settled in favor of the housing
development project.

(E) The housing development project is revised following submittal of a preliminary application
pursuant to Section 65941.1 such that the number of residential units or square footage of
construction changes by 20 percent or more, exclusive of any increase resulting from the
receipt of a density bonus, incentive, concession, waiver, or similar provision. For purposes of
this subdivision, “square footage of construction” means the building area, as defined by the
California Building Standards Code (Title 24 of the California Code of Regulations).

(3) This subdivision does not prevent a local agency from subjecting the additional units or
square footage of construction that result from project revisions occurring after a preliminary
application is submitted pursuant to Section 65941.1 to the ordinances, policies, and standards
adopted and in effect when the preliminary application was submitted.

(4) For purposes of this subdivision, “ordinances, policies, and standards” includes general
plan, community plan, specific plan, zoning, design review standards and criteria, subdivision
standards and criteria, and any other rules, regulations, requirements, and policies of a local
agency, as defined in Section 66000, including those relating to development impact fees,
capacity or connection fees or charges, permit or processing fees, and other exactions.

(5) This subdivision shall not be construed in a manner that would lessen the restrictions
imposed on a local agency, or lessen the protections afforded to a housing development
project, that are established by any other law, including any other part of this section.

(6) This subdivision shall not restrict the authority of a public agency or local agency to require
mitigation measures to lessen the impacts of a housing development project under the
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the
Public Resources Code).

(7) With respect to completed residential units for which the project approval process is
complete and a certificate of occupancy has been issued, nothing in this subdivision shall limit
the application of later enacted ordinances, policies, and standards that regulate the use and
occupancy of those residential units, such as ordinances relating to rental housing inspection,
rent stabilization, restrictions on short-term renting, and business licensing requirements for
owners of rental housing.

(8) This subdivision shall become inoperative on January 1, 2025.

(p) This section shall be known, and may be cited, as the Housing Accountability Act.
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Outreach to Other Jurisdictions

Over the last six months, City staff have reached out to other jurisdictions in order to learn what
cities and counties have done or are doing to implement SB330. The main criteria to select these
jurisdictions is that they share similar post-war development patterns, may be experiencing
current development trends similar to the City of Los Angeles, such as increased urban infill on
sites with existing housing stock, and represent some of the major metropolitan areas in various
parts of the State. The following jurisdictions responded:

o City of Long Beach

¢ County of Los Angeles
e City of Oakland

e City of Sacramento

¢ County of Sacramento
e City of San Diego

¢ City of San Francisco
o City of Santa Monica

City staff from the Department of City Planning (DCP) and the Housing and Community
Investment Department (HCID) contacted these jurisdictions in April and May to learn more about
their implementation efforts, including their interpretation of some sections of SB330, and
followed-up with them recently to learn if there are new insights to our initial questions now that
the bill has been in effect for nearly ten months. The questionnaire below includes the answers
that we have received during the preparation of this report.

QUESTIONNAIRE

Is this jurisdiction including the development of a single-family home within the definition
of a “Housing Development Project”/ “Residential units only”? How did it arrive at that
decision?

City of Long Beach - No. The City only applies no-net-loss provisions to projects that
include five or more housing units, except for new single-family homes located in Coastal
Zones.

Los Angeles County - No. The County interprets the trigger as two or more units, because
of the “s” in “residential units” [Government Code 66589.5(h)(2)(A)]

City of Oakland - No. The development of a new single-family home is not within the
definition of “Residential units only” because of the “s” at the end of “units.”

City of Sacramento) - No. The City includes the development of more than one single-
family home in the definition of Housing Development Project, per the definition found in
Code Section 65589.5(h)(2). A project consisting of the development of one dwelling unit
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would not fall within this definition. This is consistent with HCD’s reading of the definition:
“Because the term “units” is plural, a developer must consist of more than one unit to
qualify under HAA. The development can consist of attached or detached units and may
occupy more than one parcel, so long as the development is included in the same
development application.”

County of Sacramento - We have not updated our code yet so no definition at this time.
However, any project that includes housing units that requires a discretionary whether one
home or multiple homes were abide by the five-meeting rule.

City of San Diego - As of May 2020, the City has not had that issue; currently undecided
whether the demolition and expansion of Single-Family Dwellings (SFD) triggers
replacement requirements.

City of San Francisco - No, if standalone. But a Housing Development Project could
include the proposal to construct a single-family dwelling with an Accessory Dwelling Unit.

City of Santa Monica - Single-family residential development is not considered a Housing
Development Project, which we consider to be the following: a) a project consisting of two
or more residential units; b) a mixed-use development project where at least two-thirds of
the square footage comprises residential uses; or c) transitional or supportive housing.

Is this jurisdiction including the demolition of a single-family home within the definition of
“residential dwelling units?” How did it arrive at that decision?

City of Long Beach - No

Los Angeles County — The County considers a single-family residence owned by an LLC
to be rent-stabilized under State rent control pursuant to CA Civil Code 1946.12(d)(5)(A).
Since rent-stabilized units are one of the classes of protected units under Government
Code 66300(d)(2)(E)(ii)(Il), we would require replacement of an SFR owned by an LLC.

The County does not yet have a rent registry to indicate a homeowner exemption for
owner-occupied SFRs, so we would not be able to determine whether a single-family
home is a “rental dwelling unit’” subject to replacement under Government Code
65915(c)(3), which is the methodology for replacement to be used per 66300(d)(2)(E)(iii).

City of Oakland - No. There is a “s” at the end of “units”.
City of Sacramento - No, the demolition of a single-family home would not trigger the

SB330 protections because Section 66300 also uses the plural “units” when referring to
what is being demolished.
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County of Sacramento - We have not updated our code yet so no definition at this time.
However, any project that includes housing units that requires a discretionary whether one
home or multiple homes were abide by the five-meeting rule (November, 2020)

City of San Diego - No decision has been made on this issue. The City is currently
considering whether partial demolition to decrease the number of units within the building
falls within SB330.

City of San Francisco - No, the City does not believe a demolished SFD falls under the
“protected units” criteria due to the plural nature of “units”. In particular, the replacement
and relocation provisions only apply to the demolition of two or more units.

City of Santa Monica - Single-family residences are not considered residential units in
terms of the No Net Loss of Existing Residential Units, since this housing type is not
considered a Housing Development Project.

Does this jurisdiction apply provisions of SB330 to ministerial/by-right projects? If only
certain provisions, which ones? If this jurisdiction applies all or some of SB330 to
ministerial projects, how did it arrive at that decision?

City of Long Beach - No. In Long Beach, projects containing fewer than five units are
generally ministerial, except for in the Coastal Zone where the development of a single
unit would be considered discretionary, requiring a Coastal Development Permit.

Los Angeles County — The County has applied SB 330 to residential projects of two or
more units (including a single-family residence and ADU) as well as other ministerial
projects that meet the state criteria. The County has been implementing the “no net loss”
provisions to ministerial projects when they fall within an unincorporated urban Census
Designated Place. As of November 25, 2020 staff at Los Angeles County Department of
Regional Planning received additional internal guidance and direction from HCD that the
reference to the Permit Streamlining Act in 66300(d)(4), that housing replacement only
applies to discretionary projects proposing 2+ units. Further, whether housing replacement
applies to ministerial residential projects that have discretionary permits associated with
them, depends on whether the project is subject to the Permit Streamlining Act because
of those discretionary permits. Replacement is still required for all projects seeking
benefits under the Density Bonus Ordinance, whether ministerial or discretionary.

City of Oakland - Yes, would apply it to by-right projects under SB35. SB35 projects cannot
be on site with RSO units, income covenant units, or units that were occupied/ demolished
in the last 10 years. The jurisdiction does not have a lot of by-right processes.

City of Sacramento - By its nature the Housing Accountability Act and Government Code
66300 under SB330 apply to discretionary applications, regardless of whether a
preliminary “vesting” application is filled. However, SB35 expressly provides that it does
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not prevent a development from also qualifying as a housing development entitled the
protections of the Housing Accountability Act (Government Code 65913.4(g)(2)).

County of Sacramento - The City only applies vesting rights under SB330 when the
applicant submits a Preliminary Application requesting said vesting. This is voluntary.

City of San Diego - Undecided on this issue. Local regulations state that if a building is
over 45 years then the demolition is discretionary.

City of San Francisco - All projects are discretionary in the City of San Francisco. We use
the preliminary application for implementation of AB-168 for notification to California
Native American Tribes.

City of Santa Monica - Yes, we are applying SB330 to both ministerial and discretionary
projects. SB330 impacts several state provisions, some of which only apply to
discretionary projects, including the Housing Accountability Act. But it also adds other
provisions that apply to ministerial projects, including Section 65913.10, which follows the
SB35 provisions. Therefore, you have to look at each statutory reference in SB330 to
know how ministerial or discretionary projects have been impacted. Also, the sections in
SB330 dealing with project applications (Sections 65940, 65951.1, 65943) would appear
to apply to both discretionary and ministerial projects unless there is express qualifying
language, which the City is not aware of.

What mechanisms, if any, does this jurisdiction use to enforce owner/developer
compliance with the provisions of SB330? Does this jurisdiction use an administrative
penalty? Does this jurisdiction use a criminal penalty or civil penalty brought as an action
by the jurisdiction? Does this jurisdiction use a private right-of-action, such as a right of
action by a tenant who might have a right to return?

City of Long Beach - The City has not developed or implemented enforcement
mechanisms yet.

Los Angeles County - The County has a pre-existing site conditions questionnaire for the
applicant to fill out for density bonus (AB 2556) replacement requirements. We are
updating the form to reflect SB 330. The rebuttable presumption will be applied if the
planner’'s check of Assessor, aerial imagery, permit or other data indicates the presence
of a rental unit, but the applicant does not know the incomes.

City of Oakland - The City does not have specific or new processes in place.

City of Sacramento - The City confirms compliance with the provisions of SB330 through
the planning entitlement and building permit review processes. For all housing
development projects where existing units will be demolished, the City notifies the
applicant of the responsibility to provide relocation benefits, right of first refusal, and the
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residents may be allowed to occupy their units until six months before the start of
construction activities, for all applicable projects.

County of Sacramento - We are currently working on our Ordinance update, so this has
not been addressed yet. Further we have only had one project submit a Preliminary
Application and they have not moved forward yet with their entittlements to develop.

City of San Diego - The creation of enforcement mechanisms will involve a code update
and a recorded covenant. The City’s code update is still in progress.

City of San Francisco - We use a Notice of Special Restrictions which is recorded against
the property at approval. We also have the sponsor enter into a Regulatory Agreement if
they are using the State Density Bonus.

City of Santa Monica - No specific or new process determined at this point, but we can
anticipate some form of oversight and coordination with the City’s Housing Division and
Rent Control Division subsequent to Housing Development Project completion,
replacement of units deed restricted as necessary, etc.

How has SB330 affected this jurisdiction’s Ellis process? (San Francisco, Santa Monica,
San Diego, Oakland)

City of Oakland - It has not so far.

City of San Francisco - The City has not gotten this far but note the differences in relocation
and right of return policies in SB330 compared to their own Ellis ordinance.

City of Santa Monica - The city had not responded at the time of the writing of the report.
City of San Diego - Undetermined because the jurisdiction has not seen those applications
yet. Don’t have a citywide replacement requirement in local code except for one applicable

to Single Room Occupancy buildings and in coastal areas.

How many SB330-qualified projects are in the review pipeline? Does this include any
projects filed prior to January 1, 2020?

City of Long Beach - Unknown

Los Angeles County - We don’t have these numbers handy as of time of writing, but we
are only considering qualifying projects filed after January 1, 2020 as being subject to SB
330. If they filed before and wish to be processed under SB 330, they would be required

to withdraw and refile.

City of Oakland - Unknown
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City of Sacramento - Sacramento has not received any SB330 Preliminary Applications
yet. We did not think there was really a clear answer in the legislation about if a Preliminary
Application needed to precede an entitlement application. But that said, we would allow
someone to submit a Preliminary Application at any point in time because it is in the spirit
of what the legislature was trying to accomplish in facilitating new housing production.

County of Sacramento - One project has submitted a Preliminary Application. They have
not moved forward with their project yet (November 2020).

City of San Diego - It will be handled by a code update that is in progress.

City of San Francisco - As of November 2020, we have approximately forty preliminary
applications which have been submitted. This does include projects that were filed earlier
than January 1, 2020.

City of Santa Monica - One SB330 project has been received recently.
What new or revised procedures does this jurisdiction apply to SB330-qualified projects?

City of Long Beach - The City is using an existing pre-application process and updating
the forms. Nothing is available online yet.

Los Angeles County - A preliminary application was created and made available for
applicants to apply. The Preliminary Application Process is optional.

City of Oakland - The City is still formulating.

City of Sacramento - There are new, specific housing questions added to the City’s
standard entitlement application. There is a separate application specifically for SB330
preliminary application process. City Planning staff has been trained on the law’s
procedures. The building permit system was updated to facilitate the application of fees in
place at the time a preliminary application is approved.

In addition, Staff references the Housing Accountability Act in early comment letters, to
point out to applicants why we are identifying inconsistencies with adopted development
standards or policies. Special conditions would be added to housing projects as needed,
to remind an applicant of their SB330 obligations. We have not had to add special
conditions to a housing development yet.

County of Sacramento - We prepared a Preliminary Application consistent with HCD
guidance and have updated our procedures for Community Planning Advisory Councils to
ensure we comply with the five-meeting maximum and denial provisions of SB330
(November 2020).
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City of San Diego - It will be handled by a code update that is in progress

City of San Francisco - The City issued a Directors Bulletin as well as a Supplemental
Application packet. A Preliminary Application form was created and made available for
applicants to apply. In addition, we revised our demolition applications to include tenant
information for the replacement and relocation procedures. We keep a tally of hearings for
the code-complying projects that are subject to the five hearing limitations. We have paired
our down-zonings with up-zoning efforts.

City of Santa Monica - We’ve updated our application to include the (optional) Preliminary
Application procedure; however, we are still evaluating how to navigate through this
process in terms of the level of Code review, corrections, etc. Also, consistent with our
other review applications, prior to filing an application for a Housing Development Project,
an applicant must obtain Historic Resource clearance subject to the City’s Demolition
Permit requirements.

If any of the above information is available to the public in an online format, what is the
online location?

City of Long Beach - Information is not available to the public on Long Beach’s Planning
website.

Los Angeles County - The Preliminary Application is available at
https://planning.lacounty.gov/assets/upl/apps/sb_330_preliminary_application.pdf

The Housing-Net GIS Mapping Application is provided to help applicants complete the
Preliminary Application and is available at
http://planning.lacounty.gov/gis/interactive

City of Oakland - Information is not available to the public on Oakland’s Planning website.
City of Sacramento - The Preliminary Application is available at
https://www.cityofsacramento.org/-/media/Corporate/Files/CDD/Planning/Forms/CDD-
0425 _SB330_Preapplication-Application.pdf?la=en

County of Sacramento - The Preliminary Application is available at
https://planning.saccounty.net/Documents/WebsiteForms/SB%20330%20Preliminary%2
OApplication%20ver%2006-12-20.pdf

City of San Diego - Information is not available to the public on San Diego’s Planning
Website.

City of San Francisco - The SB330 Planning Director Bulletin is available at
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https://sfplanning.org/sites/default/files/documents/publications/DB_07_Housing_Crisis_
Act_2019.pdf

The Preliminary Application is available at
https://sfplanning.org/sites/default/files/forms/PPA_Application.pdf

City of Santa Monica - As of November 2020, the City is in process of completing a public
handout on SB330. The Preliminary Application is available at

https://www.smgov.net/uploadedFiles/Departments/PCD/Applications-
Forms/SB%20330%20Preliminary%20Application%20Form.pdf
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SB-330 Housing Crisis Act of 2019. (2019-2020)

As Amends the Law Today As Amends the Law on Nov 18, 2019

SECTION 1. This act shall be known, and may be cited, as the Housing Crisis Act of 2019.
SEC. 2. (a) The Legislature finds and declares the following:

(1) California is experiencing a housing supply crisis, with housing demand far outstripping supply. In 2018,
California ranked 49th out of the 50 states in housing units per capita.

(2) Consequently, existing housing in this state, especially in its largest cities, has become very expensive.
Seven of the 10 most expensive real estate markets in the United States are in California. In San Francisco, the
median home price is $1.6 million.

(3) California is also experiencing rapid year-over-year rent growth with three cities in the state having had
overall rent growth of 10 percent or more year-over-year, and of the 50 United States cities with the highest
United States rents, 33 are cities in California.

(4) California needs an estimated 180,000 additional homes annually to keep up with population growth, and
the Governor has called for 3.5 million new homes to be built over the next 7 years.

(5) The housing crisis has particularly exacerbated the need for affordable homes at prices below market rates.
(6) The housing crisis harms families across California and has resulted in all of the following:

(A) Increased poverty and homelessness, especially first-time homelessness.

(B) Forced lower income residents into crowded and unsafe housing in urban areas.

(C) Forced families into lower cost new housing in greenfields at the urban-rural interface with longer commute
times and a higher exposure to fire hazard.

(D) Forced public employees, health care providers, teachers, and others, including critical safety personnel, into
more affordable housing farther from the communities they serve, which will exacerbate future disaster
response challenges in high-cost, high-congestion areas and increase risk to life.

(E) Driven families out of the state or into communities away from good schools and services, making the ZIP
Code where one grew up the largest determinate of later access to opportunities and social mobility, disrupting
family life, and increasing health problems due to long commutes that may exceed three hours per day.

(7) The housing crisis has been exacerbated by the additional loss of units due to wildfires in 2017 and 2018,
which impacts all regions of the state. The Carr Fire in 2017 alone burned over 1,000 homes, and over 50,000
people have been displaced by the Camp Fire and the Woolsey Fire in 2018. This temporary and permanent
displacement has placed additional demand on the housing market and has resulted in fewer housing units
available for rent by low-income individuals.

(8) Individuals who lose their housing due to fire or the sale of the property cannot find affordable homes or
rental units and are pushed into cars and tents.

(9) Costs for construction of new housing continue to increase. According to the Terner Center for Housing
Innovation at the University of California, Berkeley, the cost of building a 100-unit affordable housing project in
the state was almost $425,000 per unit in 2016, up from $265,000 per unit in 2000.
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(10) Lengthy permitting processes and approval times, fees and costs for parking, and other requirements
further exacerbate cost of residential construction.

(11) The housing crisis is severely impacting the state’s economy as follows:
(A) Employers face increasing difficulty in securing and retaining a workforce.

(B) Schools, universities, nonprofits, and governments have difficulty attracting and retaining teachers,
students, and employees, and our schools and critical services are suffering.

(C) According to analysts at McKinsey and Company, the housing crisis is costing California $140 billion a year
in lost economic output.

(12) The housing crisis also harms the environment by doing both of the following:

(A) Increasing pressure to develop the state’s farmlands, open space, and rural interface areas to build
affordable housing, and increasing fire hazards that generate massive greenhouse gas emissions.

(B) Increasing greenhouse gas emissions from longer commutes to affordable homes far from growing job
centers.

(13) Homes, lots, and structures near good jobs, schools, and transportation remain underutilized throughout
the state and could be rapidly remodeled or developed to add affordable homes without subsidy where they are
needed with state assistance.

(14) Reusing existing infrastructure and developed properties, and building more smaller homes with good
access to schools, parks, and services, will provide the most immediate help with the lowest greenhouse gas
footprint to state residents.

(b) In light of the foregoing, the Legislature hereby declares a statewide housing emergency, to be in effect until
January 1, 2025.

(c) It is the intent of the Legislature, in enacting the Housing Crisis Act of 2019, to do both of the following:

(1) Suspend certain restrictions on the development of new housing during the period of the statewide
emergency described in subdivisions (a) and (b).

(2) Work with local governments to expedite the permitting of housing in regions suffering the worst housing
shortages and highest rates of displacement.

SEC. 3. Section 65589.5 of the Government Code is amended to read:

65589.5. (a) (1) The Legislature finds and declares all of the following:

(A) The lack of housing, including emergency shelters, is a critical problem that threatens the economic,
environmental, and social quality of life in California.

(B) California housing has become the most expensive in the nation. The excessive cost of the state’s housing
supply is partially caused by activities and policies of many local governments that limit the approval of housing,
increase the cost of land for housing, and require that high fees and exactions be paid by producers of housing.

(C) Among the consequences of those actions are discrimination against low-income and minority households,
lack of housing to support employment growth, imbalance in jobs and housing, reduced mobility, urban sprawl,
excessive commuting, and air quality deterioration.

(D) Many local governments do not give adequate attention to the economic, environmental, and social costs of
decisions that result in disapproval of housing development projects, reduction in density of housing projects,
and excessive standards for housing development projects.

(2) In enacting the amendments made to this section by the act adding this paragraph, the Legislature further
finds and declares the following:

(A) California has a housing supply and affordability crisis of historic proportions. The consequences of failing to
effectively and aggressively confront this crisis are hurting millions of Californians, robbing future generations of
the chance to call California home, stifing economic opportunities for workers and businesses, worsening
poverty and homelessness, and undermining the state’s environmental and climate objectives.
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(B) While the causes of this crisis are multiple and complex, the absence of meaningful and effective policy
reforms to significantly enhance the approval and supply of housing affordable to Californians of all income levels
is a key factor.

(C) The crisis has grown so acute in California that supply, demand, and affordabilty fundamentals are
characterized in the negative: underserved demands, constrained supply, and protracted unaffordability.

(D) According to reports and data, California has accumulated an unmet housing backlog of nearly 2,000,000
units and must provide for at least 180,000 new units annually to keep pace with growth through 2025.

(E) California’s overall homeownership rate is at its lowest level since the 1940s. The state ranks 49th out of the
50 states in homeownership rates as well as in the supply of housing per capita. Only one-half of California’s
households are able to afford the cost of housing in their local regions.

(F) Lack of supply and rising costs are compounding inequality and limiting advancement opportunities for many
Californians.

(G) The majority of California renters, more than 3,000,000 households, pay more than 30 percent of their
income toward rent and nearly one-third, more than 1,500,000 households, pay more than 50 percent of their
income toward rent.

(H) When Californians have access to safe and affordable housing, they have more money for food and health
care; they are less likely to become homeless and in need of government-subsidized services; their children do
better in school; and businesses have an easier time recruiting and retaining employees.

(I) An additional consequence of the state’s cumulative housing shortage is a significant increase in greenhouse
gas emissions caused by the displacement and redirection of populations to states with greater housing
opportunities, particularly working- and middle-class households. California’s cumulative housing shortfall
therefore has not only national but international environmental consequences.

(J) California’s housing picture has reached a crisis of historic proportions despite the fact that, for decades, the
Legislature has enacted numerous statutes intended to significantly increase the approval, development, and
affordability of housing for all income levels, including this section.

(K) The Legislature’s intent in enacting this section in 1982 and in expanding its provisions since then was to
significantly increase the approval and construction of new housing for all economic segments of California‘s
communities by meaningfully and effectively curbing the capability of local governments to deny, reduce the
density for, or render infeasible housing development projects and emergency shelters. That intent has not been
fulfilled.

(L) It is the policy of the state that this section be interpreted and implemented in a manner to afford the fullest
possible weight to the interest of, and the approval and provision of, housing.

(3) It is the intent of the Legislature that the conditions that would have a specific, adverse impact upon the
public health and safety, as described in paragraph (2) of subdivision (d) and paragraph (1) of subdivision (j),
arise infrequently.

(b) It is the policy of the state that a local government not reject or make infeasible housing development
projects, including emergency shelters, that contribute to meeting the need determined pursuant to this article
without a thorough analysis of the economic, social, and environmental effects of the action and without
complying with subdivision (d).

(c) The Legislature also recognizes that premature and unnecessary development of agricultural lands for urban
uses continues to have adverse effects on the availability of those lands for food and fiber production and on the
economy of the state. Furthermore, it is the policy of the state that development should be guided away from
prime agricultural lands; therefore, in implementing this section, local jurisdictions should encourage, to the
maximum extent practicable, in filing existing urban areas.

(d) A local agency shall not disapprove a housing development project, including farmworker housing as defined
in subdivision (h) of Section 50199.7 of the Health and Safety Code, for very low, low-, or moderate-income
households, or an emergency shelter, or condition approval in a manner that renders the housing development
project infeasible for development for the use of very low, low-, or moderate-income households, or an
emergency shelter, including through the use of design review standards, unless it makes written findings, based
upon a preponderance of the evidence in the record, as to one of the following:
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(1) The jurisdiction has adopted a housing element pursuant to this article that has been revised in accordance
with Section 65588, is in substantial compliance with this article, and the jurisdiction has met or exceeded its
share of the regional housing need allocation pursuant to Section 65584 for the planning period for the income
category proposed for the housing development project, provided that any disapproval or conditional approval
shall not be based on any of the reasons prohibited by Section 65008. If the housing development project
includes a mix of income categories, and the jurisdiction has not met or exceeded its share of the regional
housing need for one or more of those categories, then this paragraph shall not be used to disapprove or
conditionally approve the housing development project. The share of the regional housing need met by the
jurisdiction shall be calculated consistently with the forms and definitions that may be adopted by the
Department of Housing and Community Development pursuant to Section 65400. In the case of an emergency
shelter, the jurisdiction shall have met or exceeded the need for emergency shelter, as identified pursuant to
paragraph (7) of subdivision (a) of Section 65583. Any disapproval or conditional approval pursuant to this
paragraph shall be in accordance with applicable law, rule, or standards.

(2) The housing development project or emergency shelter as proposed would have a specific, adverse impact
upon the public health or safety, and there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to low- and moderate-income households or
rendering the development of the emergency shelter financially infeasible. As used in this paragraph, a “specific,
adverse impact” means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified
written public health or safety standards, policies, or conditions as they existed on the date the application was
deemed complete. Fhe—fottewing- Inconsistency with the zoning ordinance or general plan land use designation
shall not constitute a specific, adverse impact upon the public health or safety+ safety.

(3) The denial of the housing development project or imposition of conditions is required in order to comply with
specific state or federal law, and there is no feasible method to comply without rendering the development
unaffordable to low- and moderate-income households or rendering the development of the emergency shelter
financially infeasible.

(4) The housing development project or emergency shelter is proposed on land zoned for agriculture or
resource preservation that is surrounded on at least two sides by land being used for agricultural or resource
preservation purposes, or which does not have adequate water or wastewater facilities to serve the project.

(5) The housing development project or emergency shelter is inconsistent with both the jurisdiction’s zoning
ordinance and general plan land use designation as specified in any element of the general plan as it existed on
the date the application was deemed complete, and the jurisdiction has adopted a revised housing element in
accordance with Section 65588 that is in substantial compliance with this article. For purposes of this section, a
change to the zoning ordinance or general plan land use designation subsequent to the date the application was
deemed complete shall not constitute a valid basis to disapprove or condition approval of the housing
development project or emergency shelter.

(A) This paragraph cannot be utilized to disapprove or conditionally approve a housing development project if the
housing development project is proposed on a site that is identified as suitable or available for very low, low-, or
moderate-income households in the jurisdiction’s housing element, and consistent with the density specified in
the housing element, even though it is inconsistent with both the jurisdiction’s zoning ordinance and general plan
land use designation.

(B) If the local agency has failed to identify in the inventory of land in its housing element sites that can be
developed for housing within the planning period and are sufficient to provide for the jurisdiction’s share of the
regional housing need for all income levels pursuant to Section 65584, then this paragraph shall not be utilized to
disapprove or conditionally approve a housing development project proposed for a site designated in any
element of the general plan for residential uses or designated in any element of the general plan for commercial
uses if residential uses are permitted or conditionally permitted within commercial designations. In any action in
court, the burden of proof shall be on the local agency to show that its housing element does identify adequate
sites with appropriate zoning and development standards and with services and facilities to accommodate the
local agency’s share of the regional housing need for the very low, low-, and moderate-income categories.
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(C) If the local agency has failed to identify a zone or zones where emergency shelters are allowed as a
permitted use without a conditional use or other discretionary permit, has failed to demonstrate that the
identified zone or zones include sufficient capacity to accommodate the need for emergency shelter identified in
paragraph (7) of subdivision (a) of Section 65583, or has failed to demonstrate that the identified zone or zones
can accommodate at least one emergency shelter, as required by paragraph (4) of subdivision (a) of Section
65583, then this paragraph shall not be utilized to disapprove or conditionally approve an emergency shelter
proposed for a site designated in any element of the general plan for industrial, commercial, or multifamily
residential uses. In any action in court, the burden of proof shall be on the local agency to show that its housing
element does satisfy the requirements of paragraph (4) of subdivision (a) of Section 65583.

(e) Nothing in this section shall be construed to relieve the local agency from complying with the congestion
management program required by Chapter 2.6 (commencing with Section 65088) of Division 1 of Title 7 or the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).
Neither shall anything in this section be construed to relieve the local agency from making one or more of the
findings required pursuant to Section 21081 of the Public Resources Code or otherwise complying with the
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources
Code).

(f) (1) Except as provided in subdivision (0), nothing in this section shall be construed to prohibit a local agency
from requiring the housing development project to comply with objective, quantifiable, written development
standards, conditions, and policies appropriate to, and consistent with, meeting the jurisdiction’s share of the
regional housing need pursuant to Section 65584. However, the development standards, conditions, and policies
shall be applied to facilitate and accommodate development at the density permitted on the site and proposed
by the development.

(2) Except as provided in subdivision (0), nothing in this section shall be construed to prohibit a local agency
from requiring an emergency shelter project to comply with objective, quantifiable, written development
standards, conditions, and policies that are consistent with paragraph (4) of subdivision (a) of Section 65583
and appropriate to, and consistent with, meeting the jurisdiction’s need for emergency shelter, as identified
pursuant to paragraph (7) of subdivision (a) of Section 65583. However, the development standards,
conditions, and policies shall be applied by the local agency to faciltate and accommodate the development of
the emergency shelter project.

(3) Except as provided in subdivision (0), nothing in this section shall be construed to prohibit a local agency
from imposing fees and other exactions otherwise authorized by law that are essential to provide necessary
public services and facilities to the housing development project or emergency shelter.

(4) For purposes of this section, a housing development project or emergency shelter shall be deemed
consistent, compliant, and in conformity with an applicable plan, program, policy, ordinance, standard,
requirement, or other similar provision if there is substantial evidence that would allow a reasonable person to
conclude that the housing development project or emergency shelter is consistent, compliant, or in conformity.

(g) This section shall be applicable to charter cities because the Legislature finds that the lack of housing,
including emergency shelter, is a critical statewide problem.

(h) The following definitions apply for the purposes of this section:

(1) “Feasible” means capable of being accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological factors.

(2) “Housing development project” means a use consisting of any of the following:
(A) Residential units only.

(B) Mixed-use developments consisting of residential and nonresidential uses with at least two-thirds of the
square footage designated for residential use.

(C) Transitional housing or supportive housing.

(3) “Housing for very low, low-, or moderate-income households” means that either (A) at least 20 percent of
the total units shall be sold or rented to lower income households, as defined in Section 50079.5 of the Health
and Safety Code, or (B) 100 percent of the units shall be sold or rented to persons and families of moderate
income as defined in Section 50093 of the Health and Safety Code, or persons and families of middle income, as
defined in Section 65008 of this code. Housing units targeted for lower income households shall be made
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available at a monthly housing cost that does not exceed 30 percent of 60 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the lower income
eligibility limits are based. Housing units targeted for persons and families of moderate income shall be made
available at a monthly housing cost that does not exceed 30 percent of 100 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the moderate-income
eligibility limits are based.

(4) “Area median income” means area median income as periodically established by the Department of Housing
and Community Development pursuant to Section 50093 of the Health and Safety Code. The developer shall
provide sufficient legal commitments to ensure continued availability of units for very low or low-income
households in accordance with the provisions of this subdivision for 30 years.

(5) Notwithstanding any other law, until January 1, 2025, “deemed complete” means that the applicant has

submltted a prellmlnary app||cat|on pursuant to Sect|on 6594—1—1—erﬁtf—t-he—appheant—has—ﬁet—5trbﬁﬂfted—a
0 43-65941.1.

(6) “Disapprove the housing development project” includes any instance in which a local agency does either of
the following:

(A) Votes on a proposed housing development project application and the application is disapproved, including
any required land use approvals or entitlements necessary for the issuance of a building permit.

(B) Fails to comply with the time periods specified in subdivision (a) of Section 65950. An extension of time
pursuant to Article 5 (commencing with Section 65950) shall be deemed to be an extension of time pursuant to
this paragraph.

(7) “Lower density” includes any conditions that have the same effect or impact on the ability of the project to
provide housing.

(8) Until January 1, 2025, “objective” means involving no personal or subjective judgment by a public official and
being uniformly verifiable by reference to an external and uniform benchmark or criterion available and knowable
by both the development applicant or proponent and the public official.

(9) Notwithstanding any other law, until January 1, 2025, “determined to be complete” means that the applicant
has submitted a complete application pursuant to Section 65943.

(i) If any city, county, or city and county denies approval or imposes conditions, including design changes, lower
density, or a reduction of the percentage of a lot that may be occupied by a building or structure under the
applicable planning and zoning in force at the time the housing development project’s the- application is deemed
complete, that have a substantial adverse effect on the viability or affordability of a housing development for
very low, low-, or moderate-income households, and the denial of the development or the imposition of
conditions on the development is the subject of a court action which challenges the denial or the imposition of
conditions, then the burden of proof shall be on the local legislative body to show that its decision is consistent
with the findings as described in subdivision (d), and that the findings are supported by a preponderance of the
evidence in the record, and with the requirements of subdivision (0).

(j) (1) When a proposed housing development project complies with applicable, objective general plan, zoning,
and subdivision standards and criteria, including design review standards, in effect at the time that the application
was deemed complete, but the local agency proposes to disapprove the project or to impose a condition that
the project be developed at a lower density, the local agency shall base its decision regarding the proposed
housing development project upon written findings supported by a preponderance of the evidence on the record
that both of the following conditions exist:

(A) The housing development project would have a specific, adverse impact upon the public health or safety
unless the project is disapproved or approved upon the condition that the project be developed at a lower
density. As used in this paragraph, a “specific, adverse impact” means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public health or safety standards, policies, or conditions
as they existed on the date the application was deemed complete.

(B) There is no feasible method to satisfactorily mitigate or avoid the adverse impact identified pursuant to
paragraph (1), other than the disapproval of the housing development project or the approval of the project
upon the condition that it be developed at a lower density.
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(2) (A) If the local agency considers a proposed housing development project to be inconsistent, not in
compliance, or not in conformity with an applicable plan, program, policy, ordinance, standard, requirement, or
other similar provision as specified in this subdivision, it shall provide the applicant with written documentation
identifying the provision or provisions, and an explanation of the reason or reasons it considers the housing
development to be inconsistent, not in compliance, or not in conformity as follows:

(i) Within 30 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains 150 or fewer housing units.

(i) Within 60 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains more than 150 units.

(B) If the local agency fails to provide the required documentation pursuant to subparagraph (A), the housing
development project shall be deemed consistent, compliant, and in conformity with the applicable plan, program,
policy, ordinance, standard, requirement, or other similar provision.

(3) For purposes of this section, the receipt of a density bonus pursuant to Section 65915 shall not constitute a
valid basis on which to find a proposed housing development project is inconsistent, not in compliance, or not in
conformity, with an applicable plan, program, policy, ordinance, standard, requirement, or other similar provision
specified in this subdivision.

(4) For purposes of this section, a proposed housing development project is not inconsistent with the applicable
zoning standards and criteria, and shall not require a rezoning, if the housing development project is consistent
with the objective general plan standards and criteria but the zoning for the project site is inconsistent with the
general plan. If the local agency has complied with paragraph (2), the local agency may require the proposed
housing development project to comply with the objective standards and criteria of the zoning which is
consistent with the general plan, however, the standards and criteria shall be applied to facilitate and
accommodate development at the density allowed on the site by the general plan and proposed by the
proposed housing development project.

(k) (1) (A) (i) The applicant, a person who would be eligible to apply for residency in the hetsing- development
preject- or emergency shelter, or a housing organization may bring an action to enforce this section. If, in any
action brought to enforce this section, a court finds that any of the following are met, the court shall issue an
order pursuant to clause (ii):

(I) The local agency, in violation of subdivision (d), disapproved a housing development project or conditioned its
approval in @ manner rendering it infeasible for the development of an emergency shelter, or housing for very
low, low-, or moderate-income households, including farmworker housing, without making the findings required
by this section or without making findings supported by a preponderance of the evidence.

(II) The local agency, in violation of subdivision (j), disapproved a housing development project complying with
applicable, objective general plan and zoning standards and criteria, or imposed a condition that the project be
developed at a lower density, without making the findings required by this section or without making findings
supported by a preponderance of the evidence.

(II1) (ia) Subject to sub-subclause (ib), the local agency, in violation of subdivision (0), required or attempted to
require a housing development project to comply with an ordinance, policy, or standard not adopted and in
effect when a preliminary application was submitted.

(ib) This subclause shall become inoperative on January 1, 2025.

(i) If the court finds that one of the conditions in clause (i) is met, the court shall issue an order or judgment
compelling compliance with this section within 60 days, including, but not limited to, an order that the local
agency take action on the housing development project or emergency shelter. The court may issue an order or
judgment directing the local agency to approve the housing development project or emergency shelter if the
court finds that the local agency acted in bad faith when it disapproved or conditionally approved the housing
development or emergency shelter in violation of this section. The court shall retain jurisdiction to ensure that its
order or judgment is carried out and shall award reasonable attorney’s fees and costs of suit to the plaintiff or
petitioner, except under extraordinary circumstances in which the court finds that awarding fees would not
further the purposes of this section.

(B) (i) Upon a determination that the local agency has failed to comply with the order or judgment compelling
compliance with this section within 60 days issued pursuant to subparagraph (A), the court shall impose fines on
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a local agency that has violated this section and require the local agency to deposit any fine levied pursuant to
this subdivision into a local housing trust fund. The local agency may elect to instead deposit the fine into the
Building Homes and Jobs Frust- Fund, if Senate Bill 2 of the 2017-18 Regular Session is enacted, or otherwise in
the Housing Rehabilitation Loan Fund. The fine shall be in @ minimum amount of ten thousand dollars ($10,000)
per housing unit in the housing development project on the date the application was deemed complete pursuant
to Section 65943. In determining the amount of fine to impose, the court shall consider the local agency’s
progress in attaining its target allocation of the regional housing need pursuant to Section 65584 and any prior
violations of this section. Fines shall not be paid out of funds already dedicated to affordable housing, including,
but not limited to, Low and Moderate Income Housing Asset Funds, funds dedicated to housing for very low,
low-, and moderate-income households, and federal HOME Investment Partnerships Program and Community
Development Block Grant Program funds. The local agency shall commit and expend the money in the local
housing trust fund within five years for the sole purpose of financing newly constructed housing units affordable
to extremely low, very low, or low-income households. After five years, if the funds have not been expended,
the money shall revert to the state and be deposited in the Building Homes and Jobs FrustFund- Fund, if Senate
Bill 2 of the 2017-18 Regular Session is enacted, or otherwise in the Housing Rehabilitation Loan Fund, for the
sole purpose of financing newly constructed housing units affordable to extremely low, very low, or low-income
households.

(ii) If any money derived from a fine imposed pursuant to this subparagraph is deposited in the Housing
Rehabilitation Loan Fund, then, notwithstanding Section 50661 of the Health and Safety Code, that money shall
be available only upon appropriation by the Legislature.

(C) If the court determines that its order or judgment has not been carried out within 60 days, the court may
issue further orders as provided by law to ensure that the purposes and policies of this section are fulfilled,
including, but not limited to, an order to vacate the decision of the local agency and to approve the housing
development project, in which case the application for the housing development project, as proposed by the
applicant at the time the local agency took the initial action determined to be in violation of this section, along
with any standard conditions determined by the court to be generally imposed by the local agency on similar
projects, shall be deemed to be approved unless the applicant consents to a different decision or action by the
local agency.

(2) For purposes of this subdivision, “housing organization” means a trade or industry group whose local
members are primarily engaged in the construction or management of housing units or a nonprofit organization
whose mission includes providing or advocating for increased access to housing for low-income households and
have filed written or oral comments with the local agency prior to action on the housing development project. A
housing organization may only file an action pursuant to this section to challenge the disapproval of a housing
development by a local agency. A housing organization shall be entitled to reasonable attorney’s fees and costs if
it is the prevailing party in an action to enforce this section.

(I) If the court finds that the local agency (1) acted in bad faith when it disapproved or conditionally approved the
housing development or emergency shelter in violation of this section and (2) failed to carry out the court’s
order or judgment within 60 days as described in subdivision (k), the court, in addition to any other remedies
provided by this section, shall multiply the fine determined pursuant to subparagraph (B) of paragraph (1) of
subdivision (k) by a factor of five. For purposes of this section, “bad faith” includes, but is not limited to, an
action that is frivolous or otherwise entirely without merit.

(m) Any action brought to enforce the provisions of this section shall be brought pursuant to Section 1094.5 of
the Code of Civil Procedure, and the local agency shall prepare and certify the record of proceedings in
accordance with subdivision (c) of Section 1094.6 of the Code of Civil Procedure no later than 30 days after the
petition is served, provided that the cost of preparation of the record shall be borne by the local agency, unless
the petitioner elects to prepare the record as provided in subdivision (n) of this section. A petition to enforce the
provisions of this section shall be filed and served no later than 90 days from the later of (1) the effective date
of a decision of the local agency imposing conditions on, disapproving, or any other final action on a housing
development project or (2) the expiration of the time periods specified in subparagraph (B) of paragraph (5) of
subdivision (h). Upon entry of the trial court’s order, a party may, in order to obtain appellate review of the order,
file a petition within 20 days after service upon it of a written notice of the entry of the order, or within such
further time not exceeding an additional 20 days as the trial court may for good cause allow, or may appeal the
judgment or order of the trial court under Section 904.1 of the Code of Civil Procedure. If the local agency
appeals the judgment of the trial court, the local agency shall post a bond, in an amount to be determined by the
court, to the benefit of the plaintiff if the plaintiff is the project applicant.
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(n) In any action, the record of the proceedings before the local agency shall be filed as expeditiously as possible
and, notwithstanding Section 1094.6 of the Code of Civil Procedure or subdivision (m) of this section, all or part
of the record may be prepared (1) by the petitioner with the petition or petitioner’s points and authorities, (2) by
the respondent with respondent’s points and authorities, (3) after payment of costs by the petitioner, or (4) as
otherwise directed by the court. If the expense of preparing the record has been borne by the petitioner and the
petitioner is the prevailing party, the expense shall be taxable as costs.

(o) (1) Subject to paragraphs (2), (6), and (7), and subdivision (d) of Section 65941.1, a housing development
project shall be subject only to the ordinances, policies, and standards adopted and in effect when a preliminary
application including all of the information required by subdivision (a) of Section 65941.1 was submitted.

(2) Paragraph (1) shall not prohibit a housing development project from being subject to ordinances, policies,
and standards adopted after the preliminary application was submitted pursuant to Section 65941.1 in the
following circumstances:

(A) In the case of a fee, charge, or other monetary exaction, to an increase resulting from an automatic annual
adjustment based on an independently published cost index that is referenced in the ordinance or resolution
establishing the fee or other monetary exaction.

(B) A preponderance of the evidence in the record establishes that subjecting the housing development project
to an ordinance, policy, or standard beyond those in effect when a preliminary application was submitted is
necessary to mitigate or avoid a specific, adverse impact upon the public health or safety, as defined in
subparagraph (A) of paragraph (1) of subdivision (j), and there is no feasible alternative method to satisfactorily
mitigate or avoid the adverse impact.

(C) Subjecting the housing development project to an ordinance, policy, standard, or any other measure,
beyond those in effect when a preliminary application was submitted is necessary to avoid or substantially lessen
an impact of the project under the California Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code).

(D) The housing development project has not commenced construction within two and one-half years following
the date that the project received final approval. For purposes of this subparagraph, “final approval” means that
the housing development project has received all necessary approvals to be eligible to apply for, and obtain, a
building permit or permits and either of the following is met:

(i) The expiration of all applicable appeal periods, petition periods, reconsideration periods, or statute of
limitations for challenging that final approval without an appeal, petition, request for reconsideration, or legal
challenge having been filed.

(ii) If a challenge is filed, that challenge is fully resolved or settled in favor of the housing development project.

(E) The housing development project is revised following submittal of a preliminary application pursuant to
Section 65941.1 such that the number of residential units or square footage of construction changes by 20
percent or more, excluswe of any increase resulting from the receipt of a density bonus incentive, concession,

waiver, or similar prowi

v W — provision. For purposes of this subdivision, “square
footage of construction” means the bunldlng area, as defined by the California Building Standards Code (Title 24
of the California Code of Regulations).

(3) This subdivision does not prevent a local agency from subjecting the additional units or square footage of
construction that result from project revisions occurring after a preliminary application is submitted pursuant to
Section 65941.1 to the ordinances, policies, and standards adopted and in effect when the preliminary
application was submitted.

(4) For purposes of this subdivision, “ordinances, policies, and standards” includes general plan, community plan,
specific plan, zoning, design review standards and criteria, subdivision standards and criteria, and any other rules,
regulations, requirements, and policies of a local agency, as defined in Section 66000, including those relating to
development impact fees, capacity or connection fees or charges, permit or processing fees, and other
exactions.

(5) This subdivision shall not be construed in a manner that would lessen the restrictions imposed on a local
agency, or lessen the protections afforded to a housing development project, that are established by any other
law, including any other part of this section.
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(6) This subdivision shall not restrict the authority of a public agency or local agency to require mitigation
measures to lessen the impacts of a housing development project under the California Environmental Quality Act
(Division 13 (commencing with Section 21000) of the Public Resources Code).

(7) With respect to completed residential units for which the project approval process is complete and a
certificate of occupancy has been issued, nothing in this subdivision shall limit the application of later enacted
ordinances, policies, and standards that regulate the use and occupancy of those residential units, such as
ordinances relating to rental housing inspection, rent stabilization, restrictions on short-term renting, and
business licensing requirements for owners of rental housing.

(8) This subdivision shall become inoperative on January 1, 2025.
(p) This section shall be known, and may be cited, as the Housing Accountability Act.

SEC. 4. Section 65905.5 is added to the Government Code, to read:

65905.5. (a) Notwithstanding any other law, if a proposed housing development project complies with the
applicable, objective general plan and zoning standards in effect at the time an application is deemed complete,
after the application is deemed complete, a city, county, or city and county shall not conduct more than five
hearings pursuant to Section 65905, or any other law, ordinance, or regulation requiring a public hearing in
connection with the approval of that housing development project. If the city, county, or city and county
continues a hearing subject to this section to another date, the continued hearing shall count as one of the five
hearings allowed under this section. The city, county, or city and county shall consider and either approve or
disapprove the application at any of the five hearings allowed under this section consistent with the applicable
timelines under the Permit Streamlining Act (Chapter 4.5 (commencing with Section 65920)).

(b) For purposes of this section:

(1) "Deemed complete” means that the application has met all of the requirements specified in the relevant list
compiled pursuant to Section 65940 that was available at the time when the application was submitted.

(2) "Hearing” includes any public hearing, workshop, or similar meeting conducted by the city or county with
respect to the housing development project, whether by the legislative body of the city or county, the planning
agency established pursuant to Section 65100, or any other agency, department, board, commission, or any
other designated hearing officer or body of the city or county, or any committee or subcommittee thereof.
“"Hearing” does not include a hearing to review a legislative approval required for a proposed housing
development project, including, but not limited to, a general plan amendment, a specific plan adoption or
amendment, or a zoning amendment, or any hearing arising from a timely appeal of the approval or disapproval
of a legislative approval.

(3) "Housing development project” has the same meaning as defined in paragraph (2) of subdivision (h) of
Section 65589.5.

(c) (1) For purposes of this section, a housing development project shall be deemed consistent, compliant, and
in conformity with an applicable plan, program, policy, ordinance, standard, requirement, or other similar
provision if there is substantial evidence that would allow a reasonable person to conclude that the housing
development project is consistent, compliant, or in conformity.

(2) A proposed housing development project is not inconsistent with the applicable zoning standards and
criteria, and shall not require a rezoning, if the housing development project is consistent with the objective
general plan standards and criteria, but the zoning for the project site is inconsistent with the general plan. If
the local agency complies with the written documentation requirements of paragraph (2) of subdivision (j) of
Section 65589.5, the local agency may require the proposed housing development project to comply with the
objective standards and criteria of the zoning that is consistent with the general plan; however, the standards
and criteria shall be applied to facilitate and accommodate development at the density allowed on the site by
the general plan and proposed by the proposed housing development project.

(d) Nothing in this section supersedes, limits, or otherwise modifies the requirements of, or the standards of
review pursuant to, Division 13 (commencing with Section 21000) of the Public Resources Code.

(e) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 5. Section 65913.10 is added to the Government Code, to read:
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65913.10. (a) For purposes of any state or local law, ordinance, or regulation that requires the city or county to
determine whether the site of a proposed housing development project is a historic site, the city or county shall
make that determination at the time the application for the housing development project is deemed complete. A
determination as to whether a parcel of property is a historic site shall remain valid during the pendency of the
housing development project for which the application was made unless any archaeological, paleontological, or
tribal cultural resources are encountered during any grading, site disturbance, or building alteration activities.

(b) For purposes of this section:

(1) "Deemed complete” means that the application has met all of the requirements specified in the relevant list
compiled pursuant to Section 65940 that was available at the time when the application was submitted.

(2) "Housing development project” has the same meaning as defined in paragraph (2) of subdivision (h) of
Section 65589.5.

(c) (1) Nothing in this section supersedes, limits, or otherwise modifies the requirements of, or the standards of
review pursuant to, Division 13 (commencing with Section 21000) of the Public Resources Code.

(2) Nothing in this section supersedes, limits, or otherwise modifies the requirements of the California Coastal
Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).

(d) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 6. Section 65940 of the Government Code is amended to read:

65940. (a) (1) Each public agency shall compile one or more lists that shall specify in detail the information that
will be required from any applicant for a development project. Each public agency shall revise the list of
information required from an applicant to include a certification of compliance with Section 65962.5, and the
statement of application required by Section 65943. Copies of the information, including the statement of
application required by Section 65943, shall be made available to all applicants for development projects and to
any person who requests the information.

(2) An affected city or affected county, as defined in Section 66300, shall include the information necessary to
determine compliance with the requirements of subdivision (d) of Section 66300 in the list compiled pursuant to
paragraph (1).

(b) The list of information required from any applicant shall include, where applicable, identification of whether the
proposed project is located within 1,000 feet of a military installation, beneath a low-level flight path or within
special use airspace as defined in Section 21098 of the Public Resources Code, and within an urbanized area as
defined in Section 65944.

(c) (1) A public agency that is not beneath a low-level flight path or not within special use airspace and does not
contain a military installation is not required to change its list of information required from applicants to comply
with subdivision (b).

(2) A public agency that is entirely urbanized, as defined in subdivision (e) of Section 65944, with the exception
of a jurisdiction that contains a military installation, is not required to change its list of information required from
applicants to comply with subdivision (b).

(d) This section shall become-operative-onJantary-1,2625 remain in effect only until January 1, 2025, and as
of that date is repealed.

SEC. 7. Section 65940 is added to the Government Code, to read:

65940. (a) Each public agency shall compile one or more lists that shall specify in detail the information that will
be required from any applicant for a development project. Each public agency shall revise the list of information
required from an applicant to include a certification of compliance with Section 65962.5, and the statement of
application required by Section 6594 3. Copies of the information, including the statement of application required
by Section 65943, shall be made available to all applicants for development projects and to any person who
requests the information.

(b) The list of information required from any applicant shall include, where applicable, identification of whether
the proposed project is located within 1,000 feet of a military installation, beneath a low-level flight path or
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within special use airspace as defined in Section 21098 of the Public Resources Code, and within an urbanized
area as defined in Section 65944.

(c) (1) A public agency that is not beneath a low-level flight path or not within special use airspace and does not
contain a military installation is not required to change its list of information required from applicants to comply
with subdivision (b).

(2) A public agency that is entirely urbanized, as defined in subdivision (e) of Section 65944, with the exception
of a jurisdiction that contains a military installation, is not required to change its list of information required
from applicants to comply with subdivision (b).

(d) This section shall become operative on January 1, 2025.

SEC. 8. Section 65941.1 is added to the Government Code, to read:

65941.1. (a) An applicant for a housing development project, as defined in paragraph (2) of subdivision (h) of
Section 65589.5, shall be deemed to have submitted a preliminary application upon providing all of the
following information about the proposed project to the city, county, or city and county from which approval for
the project is being sought and upon payment of the permit processing fee:

(1) The specific location, including parcel numbers, a legal description, and site address, if applicable.

(2) The existing uses on the project site and identification of major physical alterations to the property on which
the project is to be located.

(3) A site plan showing the location on the property, elevations showing design, color, and material, and the
massing, height, and approximate square footage, of each building that is to be occupied.

(4) The proposed land uses by number of units and square feet of residential and nonresidential development
using the categories in the applicable zoning ordinance.

(5) The proposed number of parking spaces.

(6) Any proposed point sources of air or water pollutants.

(7) Any species of special concern known to occur on the property.

(8) Whether a portion of the property is located within any of the following:

(A) A very high fire hazard severity zone, as determined by the Department of Forestry and Fire Protection
pursuant to Section 51178.

(B) Wetlands, as defined in the United States Fish and Wildlife Service Manual, Part 660 FW 2 (June 21, 1993).

(C) A hazardous waste site that is listed pursuant to Section 65962.5 or a hazardous waste site designated by
the Department of Toxic Substances Control pursuant to Section 25356 of the Health and Safety Code.

(D) A special flood hazard area subject to inundation by the 1 percent annual chance flood (100-year flood) as
determined by the Federal Emergency Management Agency in any official maps published by the Federal
Emergency Management Agency.

(E) A delineated earthquake fault zone as determined by the State Geologist in any official maps published by
the State Geologist, unless the development complies with applicable seismic protection building code standards
adopted by the California Building Standards Commission under the California Building Standards Law (Part 2.5
(commencing with Section 18901) of Division 13 of the Health and Safety Code), and by any local building
department under Chapter 12.2 (commencing with Section 8875) of Division 1 of Title 2.

(F) A stream or other resource that may be subject to a streambed alteration agreement pursuant to Chapter 6
(commencing with Section 1600) of Division 2 of the Fish and Game Code.

(9) Any historic or cultural resources known to exist on the property.
(10) The number of proposed below market rate units and their affordability levels.

(11) The number of bonus units and any incentives, concessions, waivers, or parking reductions requested
pursuant to Section 65915.
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(12) Whether any approvals under the Subdivision Map Act, including, but not limited to, a parcel map, a
tentative map, or a condominium map, are being requested.

(13) The applicant’s contact information and, if the applicant does not own the property, consent from the
property owner to submit the application.

(14) For a housing development project proposed to be located within the coastal zone, whether any portion of
the property contains any of the following:

(A) Wetlands, as defined in subdivision (b) of Section 13577 of Title 14 of the California Code of Regulations.
(B) Environmentally sensitive habitat areas, as defined in Section 30240 of the Public Resources Code.

(C) A tsunami run-up zone.

(D) Use of the site for public access to or along the coast.

(15) The number of existing residential units on the project site that will be demolished and whether each
existing unit is occupied or unoccupied.

(16) A site map showing a stream or other resource that may be subject to a streambed alteration agreement
pursuant to Chapter 6 (commencing with Section 1600) of Division 2 of the Fish and Game Code and an aerial
site photograph showing existing site conditions of environmental site features that would be subject to
regulations by a public agency, including creeks and wetlands.

(17) The location of any recorded public easement, such as easements for storm drains, water lines, and other
public rights of way.

(b) (1) Each local agency shall compile a checklist and application form that applicants for housing development
projects may use for the purpose of satisfying the requirements for submittal of a preliminary application.

(2) The Department of Housing and Community Development shall adopt a standardized form that applicants
for housing development projects may use for the purpose of satisfying the requirements for submittal of a
preliminary application if a local agency has not developed its own application form pursuant to paragraph (1).
Adoption of the standardized form shall not be subject to Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2 of the Government Code.

(3) A checklist or form shall not require or request any information beyond that expressly identified in
subdivision (a).

(c) After submittal of all of the information required by subdivision (a), if the development proponent revises
the project such that the number of residential units or square footage of construction changes by 20 percent or
more, exclusive of any increase resulting from the receipt of a density bonus, incentive, concession, waiver, or
similar provision, the housing development project shall not be deemed to have submitted a preliminary
application that satisfies this section until the development proponent resubmits the information required by
subdivision (a) so that it reflects the revisions. For purposes of this subdivision, “square footage of construction”
means the building area, as defined by the California Building Standards Code (Title 24 of the California Code of
Regulations).

(d) (1) Within 180 calendar days after submitting a preliminary application with all of the information required
by subdivision (a) to a city, county, or city and county, the development proponent shall submit an application
for a development project that includes all of the information required to process the development application
consistent with Sections 65940, 65941, and 65941.5.

(2) If the public agency determines that the application for the development project is not complete pursuant to
Section 65943, the development proponent shall submit the specific information needed to complete the
application within 90 days of receiving the agency’s written identification of the necessary information. If the
development proponent does not submit this information within the 90-day period, then the preliminary
application shall expire and have no further force or effect.

(3) This section shall not require an affirmative determination by a city, county, or city and county regarding the
completeness of a preliminary application or a development application for purposes of compliance with this
section.

(e) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.
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SEC. 9. Section 65943 of the Government Code is amended to read:

65943. (a) Not later than 30 calendar days after any public agency has received an application for a development
project, the agency shall determine in writing whether the application is complete and shall imnmediately transmit
the determination to the applicant for the development project. If the application is determined to be incomplete,
the lead agency shall provide the applicant with an exhaustive list of items that were not complete. That list shall
be limited to those items actually required on the lead agency’s submittal requirement checklist. In any
subsequent review of the application determined to be incomplete, the local agency shall not request the
applicant to provide any new information that was not stated in the initial list of items that were not complete. If
the written determination is not made within 30 days after receipt of the application, and the application includes
a statement that it is an application for a development permit, the application shall be deemed complete for
purposes of this chapter. Upon receipt of any resubmittal of the application, a new 30-day period shall begin,
during which the public agency shall determine the completeness of the application. If the application is
determined not to be complete, the agency’s determination shall specify those parts of the application which are
incomplete and shall indicate the manner in which they can be made complete, including a list and thorough
description of the specific information needed to complete the application. The applicant shall submit materials to
the public agency in response to the list and description.

(b) Not later than 30 calendar days after receipt of the submitted materials described in subdivision (a), the
public agency shall determine in writing whether the application as supplemented or amended by the submitted
materials is complete and shall immediately transmit that determination to the applicant. In making this
determination, the public agency is limited to determining whether the application as supplemented or amended
includes the information required by the list and a thorough description of the specific information needed to
complete the application required by subdivision (a). If the written determination is not made within that 30-day
period, the application together with the submitted materials shall be deemed complete for purposes of this
chapter.

(c) If the application together with the submitted materials are determined not to be complete pursuant to
subdivision (b), the public agency shall provide a process for the applicant to appeal that decision in writing to the
governing body of the agency or, if there is no governing body, to the director of the agency, as provided by that
agency. A city or county shall provide that the right of appeal is to the governing body or, at their option, the
planning commission, or both.

There shall be a final written determination by the agency on the appeal not later than 60 calendar days after
receipt of the applicant’s written appeal. The fact that an appeal is permitted to both the planning commission
and to the governing body does not extend the 60-day period. Notwithstanding a decision pursuant to
subdivision (b) that the application and submitted materials are not complete, if the final written determination
on the appeal is not made within that 60-day period, the application with the submitted materials shall be
deemed complete for the purposes of this chapter.

(d) Nothing in this section precludes an applicant and a public agency from mutually agreeing to an extension of
any time limit provided by this section.

(e) A public agency may charge applicants a fee not to exceed the amount reasonably necessary to provide the
service required by this section. If a fee is charged pursuant to this section, the fee shall be collected as part of
the application fee charged for the development permit.

(f) Each city and each county shall make copies of any list compiled pursuant to Section 65940 with respect to
information required from an applicant for a housing development project, as that term is defined in paragraph
(2) of subdivision (h) of Section 65589.5, available both (1) in writing to those persons to whom the agency is
required to make information available under subdivision (a) of that section, and (2) publicly available on the
internet website of the city or county.

(g) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 10. Section 65943 is added to the Government Code, to read:

65943. (a) Not later than 30 calendar days after any public agency has received an application for a development
project, the agency shall determine in writing whether the application is complete and shall immediately
transmit the determination to the applicant for the development project. If the written determination is not
made within 30 days after receipt of the application, and the application includes a statement that it is an
application for a development permit, the application shall be deemed complete for purposes of this chapter.
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Upon receipt of any resubmittal of the application, a new 30-day period shall begin, during which the public
agency shall determine the completeness of the application. If the application is determined not to be complete,
the agency’s determination shall specify those parts of the application which are incomplete and shall indicate
the manner in which they can be made complete, including a list and thorough description of the specific
information needed to complete the application. The applicant shall submit materials to the public agency in
response to the list and description.

(b) Not later than 30 calendar days after receipt of the submitted materials, the public agency shall determine
in writing whether they are complete and shall immediately transmit that determination to the applicant. If the
written determination is not made within that 30-day period, the application together with the submitted
materials shall be deemed complete for purposes of this chapter.

(c) If the application together with the submitted materials are determined not to be complete pursuant to
subdivision (b), the public agency shall provide a process for the applicant to appeal that decision in writing to
the governing body of the agency or, if there is no governing body, to the director of the agency, as provided by
that agency. A city or county shall provide that the right of appeal is to the governing body or, at their option,
the planning commission, or both.

There shall be a final written determination by the agency on the appeal not later than 60 calendar days after
receipt of the applicant’s written appeal. The fact that an appeal is permitted to both the planning commission
and to the governing body does not extend the 60-day period. Notwithstanding a decision pursuant to
subdivision (b) that the application and submitted materials are not complete, if the final written determination
on the appeal is not made within that 60-day period, the application with the submitted materials shall be
deemed complete for the purposes of this chapter.

(d) Nothing in this section precludes an applicant and a public agency from mutually agreeing to an extension of
any time limit provided by this section.

(e) A public agency may charge applicants a fee not to exceed the amount reasonably necessary to provide the
service required by this section. If a fee is charged pursuant to this section, the fee shall be collected as part of
the application fee charged for the development permit.

(f) This section shall become operative on January 1, 2025.

SEC. 11. Section 65950 of the Government Code is amended to read:

65950. (a) A public agency that is the lead agency for a development project shall approve or disapprove the
project within whichever of the following periods is applicable:

(1) One hundred eighty days from the date of certification by the lead agency of the environmental impact
report, if an environmental impact report is prepared pursuant to Section 21100 or 21151 of the Public
Resources Code for the development project.

(2) Ninety days from the date of certification by the lead agency of the environmental impact report, if an
environmental impact report is prepared pursuant to Section 21100 or 21151 of the Public Resources Code for
a development project defined in subdivision (c).

(3) Sixty days from the date of certification by the lead agency of the environmental impact report, if an
environmental impact report is prepared pursuant to Section 21100 or 21151 of the Public Resources Code for
a development project defined in subdivision (c) and all of the following conditions are met:

(A) At least 49 percent of the units in the development project are affordable to very low or low-income
households, as defined by Sections 50105 and 50079.5 of the Health and Safety Code, respectively. Rents for
the lower income units shall be set at an affordable rent, as that term is defined in Section 50053 of the Health
and Safety Code, for at least 30 years. Owner-occupied units shall be available at an affordable housing cost, as
that term is defined in Section 50052.5 of the Health and Safety Code.

(B) Prior to the application being deemed complete for the development project pursuant to Article 3
(commencing with Section 65940), the lead agency received written notice from the project applicant that an
application has been made or wil be made for an allocation or commitment of financing, tax credits, bond
authority, or other financial assistance from a public agency or federal agency, and the notice specifies the
financial assistance that has been applied for or will be applied for and the deadline for application for that
assistance, the requirement that one of the approvals of the development project by the lead agency is a
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prerequisite to the application for or approval of the application for financial assistance, and that the financial
assistance is necessary for the project to be affordable as required pursuant to subparagraph (A).

(C) There is confirmation that the application has been made to the public agency or federal agency prior to
certification of the environmental impact report.

(4) Sixty days from the date of adoption by the lead agency of the negative declaration, if a negative declaration
is completed and adopted for the development project.

(5) Sixty days from the determination by the lead agency that the project is exempt from the California
Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code), if the
project is exempt from that act.

(b) This section does not preclude a project applicant and a public agency from mutually agreeing in writing to an
extension of any time limit provided by this section pursuant to Section 65957.

(c) For purposes of paragraphs (2) and (3) of subdivision (a) and Section 65952, “development project” means
a housing development project, as that term is defined in paragraph (2) of subdivision (h) of Section 65589.5.

(d) For purposes of this section, “lead agency” and “negative declaration” have the same meaning as defined in
Sections 21067 and 21064 of the Public Resources Code, respectively.

(e) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 12. Section 65950 is added to the Government Code, to read:

65950. (a) A public agency that is the lead agency for a development project shall approve or disapprove the
project within whichever of the following periods is applicable:

(1) One hundred eighty days from the date of certification by the lead agency of the environmental impact
report, if an environmental impact report is prepared pursuant to Section 21100 or 21151 of the Public
Resources Code for the development project.

(2) One hundred twenty days from the date of certification by the lead agency of the environmental impact
report, if an environmental impact report is prepared pursuant to Section 21100 or 21151 of the Public
Resources Code for a development project defined in subdivision (c).

(3) Ninety days from the date of certification by the lead agency of the environmental impact report, if an
environmental impact report is prepared pursuant to Section 21100 or 21151 of the Public Resources Code for a
development project defined in subdivision (c) and all of the following conditions are met:

(A) At least 49 percent of the units in the development project are affordable to very low or low-income
households, as defined by Sections 50105 and 50079.5 of the Health and Safety Code, respectively. Rents for
the lower income units shall be set at an affordable rent, as that term is defined in Section 50053 of the Health
and Safety Code, for at least 30 years. Owner-occupied units shall be available at an affordable housing cost, as
that term is defined in Section 50052.5 of the Health and Safety Code.

(B) Prior to the application being deemed complete for the development project pursuant to Article 3
(commencing with Section 65940), the lead agency received written notice from the project applicant that an
application has been made or will be made for an allocation or commitment of financing, tax credits, bond
authority, or other financial assistance from a public agency or federal agency, and the notice specifies the
financial assistance that has been applied for or will be applied for and the deadline for application for that
assistance, the requirement that one of the approvals of the development project by the lead agency is a
prerequisite to the application for or approval of the application for financial assistance, and that the financial
assistance is necessary for the project to be affordable as required pursuant to subparagraph (A).

(C) There is confirmation that the application has been made to the public agency or federal agency prior to
certification of the environmental impact report.

(4) Sixty days from the date of adoption by the lead agency of the negative declaration, if a negative
declaration is completed and adopted for the development project.

(5) Sixty days from the determination by the lead agency that the project is exempt from the California
Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code), if the
project is exempt from that act.
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(b) This section does not preclude a project applicant and a public agency from mutually agreeing in writing to
an extension of any time limit provided by this section pursuant to Section 65957.

(c) For purposes of paragraphs (2) and (3) of subdivision (a) and Section 65952, “"development project” means
a use consisting of either of the following:

(1) Residential units only.

(2) Mixed-use developments consisting of residential and nonresidential uses in which the nonresidential uses
are less than 50 percent of the total square footage of the development and are limited to neighborhood
commercial uses and to the first floor of buildings that are two or more stories. As used in this paragraph,
“"neighborhood commercial” means small-scale general or specialty stores that furnish goods and services
primarily to residents of the neighborhood.

(d) For purposes of this section, "lead agency” and “negative declaration” have the same meaning as defined in
Sections 21067 and 21064 of the Public Resources Code, respectively.

(e) This section shall become operative on January 1, 2025.

SEC. 13. Chapter 12 (commencing with Section 66300) is added to Division 1 of Title 7 of the Government
Code, to read:

CHAPTER 12. Housing Crisis Act of 2019
66300. (a) As used in this section:

(1) (A) Except as otherwise provided in subparagraph (B), “affected city” means a city, including a charter city,
that the Department of Housing and Community Development determines, pursuant to subdivision (e), is in an
urbanized area or urban cluster, as designated by the United States Census Bureau.

(B) Notwithstanding subparagraph (A), “affected city” does not include any city that has a population of 5,000
or less and is not located within an urbanized area, as designated by the United States Census Bureau.

(2) “Affected county” means a census designated place, based on the 2013-2017 American Community Survey
5-year Estimates, that is wholly located within the boundaries of an urbanized area, as designated by the United
States Census Bureau.

(3) Notwithstanding any other law, “affected county” and “affected city” includes the electorate of an affected
county or city exercising its local initiative or referendum power, whether that power is derived from the
California Constitution, statute, or the charter or ordinances of the affected county or city.

(4) "Department” means the Department of Housing and Community Development.
(5) "Development policy, standard, or condition” means any of the following:

(A) A provision of, or amendment to, a general plan.

(B) A provision of, or amendment to, a specific plan.

(C) A provision of, or amendment to, a zoning ordinance.

(D) A subdivision standard or criterion.

(6) "Housing development project” has the same meaning as defined in paragraph (2) of subdivision (h) of
Section 65589.5.

(7) "Objective design standard” means a design standard that involve no personal or subjective judgment by a
public official and is uniformly verifiable by reference to an external and uniform benchmark or criterion
available and knowable by both the development applicant or proponent and the public official before submittal
of an application.

(b) (1) Notwithstanding any other law except as provided in subdivision (i), with respect to land where housing
is an allowable use, an affected county or an affected city shall not enact a development policy, standard, or
condition that would have any of the following effects:

(A) Changing the general plan land use designation, specific plan land use designation, or zoning of a parcel or
parcels of property to a less intensive use or reducing the intensity of land use within an existing general plan
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land use designation, specific plan land use designation, or zoning district below what was allowed under the land
use designation and zoning ordinances of the affected county or affected city, as applicable, as in effect on
January 1, 2018, except as otherwise provided in clause (ii) of subparagraph (B). For purposes of this
subparagraph, “less intensive use” includes, but is not limited to, reductions to height, density, or floor area
ratio, new or increased open space or lot size requirements, or new or increased setback requirements,
minimum frontage requirements, or maximum lot coverage limitations, or anything that would lessen the
intensity of housing.

(B) (i) Imposing a moratorium or similar restriction or limitation on housing development, including mixed-use
development, within all or a portion of the jurisdiction of the affected county or city, other than to specifically
protect against an imminent threat to the health and safety of persons residing in, or within the immediate
vicinity of, the area subject to the moratorium or for projects specifically identified as existing restricted
affordable housing.

(ii) The affected county or affected city, as applicable, shall not enforce a zoning ordinance imposing a
moratorium or other similar restriction on or limitation of housing development until it has submitted the
ordinance to, and received approval from, the department. The department shall approve a zoning ordinance
submitted to it pursuant to this subparagraph only if it determines that the zoning ordinance satisfies the
requirements of this subparagraph. If the department denies approval of a zoning ordinance imposing a
moratorium or similar restriction or limitation on housing development as inconsistent with this subparagraph,
that ordinance shall be deemed void.

(C) Imposing or enforcing design standards established on or after January 1, 2020, that are not objective
design standards.

(D) Except as provided in subparagraph (E), establishing or implementing any provision that:

(i) Limits the number of land use approvals or permits necessary for the approval and construction of housing
that will be issued or allocated within all or a portion of the affected county or affected city, as applicable.

(ii) Acts as a cap on the number of housing units that can be approved or constructed either annually or for
some other time period.

(iii) Limits the population of the affected county or affected city, as applicable.

(E) Notwithstanding subparagraph (D), an affected county or affected city may enforce a limit on the number of
approvals or permits or a cap on the number of housing units that can be approved or constructed if the
provision of law imposing the limit was approved by voters prior to January 1, 2005, and the affected county or
affected city is located in a predominantly agricultural county. For the purposes of this subparagraph,
“"predominantly agricultural county” means a county that meets both of the following, as determined by the
most recent California Farmland Conversion Report produced by the Department of Conservation:

(i) Has more than 550,000 acres of agricultural land.
(ii) At least one-half of the county area is agricultural land.

(2) Any development policy, standard, or condition enacted on or after the effective date of this section that
does not comply with this section shall be deemed void.

(c) Notwithstanding subdivisions (b) and (f), an affected county or affected city may enact a development
policy, standard, or condition to prohibit the commercial use of land that is designated for residential use,
including, but not limited to, short-term occupancy of a residence, consistent with the authority conferred on the
county or city by other law.

(d) Notwithstanding any other provision of this section, both of the following shall apply :

(1) An affected city or an affected county shall not approve a housing development project that will require the
demolition of residential dwelling units unless the project will create at least as many residential dwelling units
as will be demolished.

(2) An affected city or an affected county shall not approve a housing development project that will require the
demolition of occupied or vacant protected units, unless all of the following apply:

(A) (i) The project will replace all existing or demolished protected units.
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(ii) Any protected units replaced pursuant to this subparagraph shall be considered in determining whether the
housing development project satisfies the requirements of Section 65915 or a locally adopted requirement that
requires, as a condition of the development of residential rental units, that the project provide a certain
percentage of residential rental units affordable to, and occupied by, households with incomes that do not
exceed the limits for moderate-income, lower income, very low income, or extremely low income households,
as specified in Sections 50079.5, 50093, 50105, and 50106 of the Health and Safety Code.

(iii) Notwithstanding clause (i), in the case of a protected unit that is or was, within the five-year period
preceding the application, subject to a form of rent or price control through a local government’s valid exercise
of its police power, and that is or was occupied by persons or families above lower income, the affected city or
affected county may do either of the following:

(I) Require that the replacement units be made available at affordable rent or affordable housing cost to, and
occupied by, low-income persons or families. If the replacement units will be rental dwelling units, these units
shall be subject to a recorded affordability restriction for at least 55 years.

(II) Require that the units be replaced in compliance with the jurisdiction’s rent or price control ordinance,
provided that each unit is replaced. Unless otherwise required by the affected city or affected county’s rent or
price control ordinance, these units shall not be subject to a recorded affordability restriction.

(B) The housing development project will include at least as many residential dwelling units as the greatest
number of residential dwelling units that existed on the project site within the last five years.

(C) Any existing residents will be allowed to occupy their units until six months before the start of construction
activities with proper notice, subject to Chapter 16 (commencing with Section 7260) of Division 7 of Title 1.

(D) The developer agrees to provide both of the following to the occupants of any protected units:

(i) Relocation benefits to the occupants of those affordable residential rental units, subject to Chapter 16
(commencing with Section 7260) of Division 7 of Title 1.

(ii) A right of first refusal for a comparable unit available in the new housing development affordable to the
household at an affordable rent, as defined in Section 50053 of the Health and Safety Code, or an affordable
housing cost, as defined in 50052.5.

(E) For purposes of this paragraph:

(i) “"Equivalent size” means that the replacement units contain at least the same total number of bedrooms as
the units being replaced.

(ii) “Protected units” means any of the following:

(I) Residential dwelling units that are or were subject to a recorded covenant, ordinance, or law that restricts
rents to levels affordable to persons and families of lower or very low income within the past five years.

(I1) Residential dwelling units that are or were subject to any form of rent or price control through a public
entity’s valid exercise of its police power within the past five years.

(I11) Residential dwelling units that are or were occupied by lower or very low income households within the past
five years.

(1V) Residential dwelling units that were withdrawn from rent or lease in accordance with Chapter 12.75
(commencing with Section 7060) of Division 7 of Title 1 within the past 10 years.

(iii) "Replace” shall have the same meaning as provided in subparagraph (B) of paragraph (3) of subdivision (c)
of Section 65915.

(3) This subdivision shall not supersede any objective provision of a locally adopted ordinance that places
restrictions on the demolition of residential dwelling units or the subdivision of residential rental units that are
more protective of lower income households, requires the provision of a greater number of units affordable to
lower income households, or that requires greater relocation assistance to displaced households.

(4) This subdivision shall only apply to a housing development project that submits a complete application
pursuant to Section 65943 on or after January 1, 2020.
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(e) The Department of Housing and Community Development shall determine those cities and counties in this
state that are affected cities and affected counties, in accordance with subdivision (a) by June 30, 2020. The
department may update the list of affected cities and affected counties once on or after January 1, 2021, to
account for changes in urbanized areas or urban clusters due to new data obtained from the 2020 census. The
department’s determination shall remain valid until January 1, 2025.

(f) (1) Except as provided in paragraphs (3) and (4) and subdivisions (h) and (i), this section shall prevail over
any conflicting provision of this title or other law regulating housing development in this state to the extent that
this section more fully advances the intent specified in paragraph (2).

(2) It is the intent of the Legislature that this section be broadly construed so as to maximize the development
of housing within this state. Any exception to the requirements of this section, including an exception for the
health and safety of occupants of a housing development project, shall be construed narrowly.

(3) This section shall not be construed as prohibiting the adoption or amendment of a development policy,
standard, or condition in a manner that:

(A) Allows greater density.
(B) Facilitates the development of housing.
(C) Reduces the costs to a housing development project.

(D) Imposes or implements mitigation measures as necessary to comply with the California Environmental
Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code).

(4) This section shall not apply to a housing development project located within a very high fire hazard severity
zone. For purposes of this paragraph, “very high fire hazard severity zone” has the same meaning as provided in
Section 51177.

(g) This section shall not be construed to void a height limit, urban growth boundary, or urban limit established
by the electorate of an affected county or an affected city, provided that the height limit, urban growth
boundary, or urban limit complies with subparagraph (A) of paragraph (1) of subdivision (b).

(h) (1) Nothing in this section supersedes, limits, or otherwise modifies the requirements of, or the standards of
review pursuant to, Division 13 (commencing with Section 21000) of the Public Resources Code.

(2) Nothing in this section supersedes, limits, or otherwise modifies the requirements of the California Coastal
Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code). For a housing
development project proposed within the coastal zone, nothing in this section shall be construed to prohibit an
affected county or an affected city from enacting a development policy, standard, or condition necessary to
implement or amend a certified local coastal program consistent with the California Coastal Act of 1976
(Division 20 (commencing with Section 30000) of the Public Resources Code).

(i) (1) This section does not prohibit an affected county or an affected city from changing a land use designation
or zoning ordinance to a less intensive use if the city or county concurrently changes the development
standards, policies, and conditions applicable to other parcels within the jurisdiction to ensure that there is no
net loss in residential capacity.

(2) This section does not prohibit an affected county or an affected city from changing a land use designation or
zoning ordinance to a less intensive use on a site that is a mobilehome park, as defined in Section 18214 of the
Health and Safety Code, as of the effective date of this section, and the no net loss requirement in paragraph
(1) shall not apply.

(j) Notwithstanding subdivisions (b) and (f), this section does not prohibit an affected city or an affected county
from enacting a development policy, standard, or condition that is intended to preserve or facilitate the
production of housing for lower income households, as defined in Section 50079.5 of the Health and Safety
Code, or housing types that traditionally serve lower income households, including mobilehome parks, single-
room occupancy units, or units subject to any form of rent or price control through a public entity’s valid
exercise of its police power.

66301. This chapter shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 14. The Legislature finds and declares that the provision of adequate housing, in light of the severe
shortage of housing at all income levels in this state, is a matter of statewide concern and is not a municipal
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affair as that term is used in Section 5 of Article XI of the California Constitution. Therefore, the provisions of
this act apply to all cities, including charter cities.

SEC. 15. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California
Constitution for certain costs that may be incurred by a local agency or school district because, in that regard,
this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a crime or
infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of a crime
within the meaning of Section 6 of Article XIII B of the California Constitution.

However, if the Commission on State Mandates determines that this act contains other costs mandated by the
state, reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government Code.

SEC. 16. The provisions of this act are severable. If any provision of this act or its application is held invalid, that
invalidity shall not affect other provisions or applications that can be given effect without the invalid provision or
application.
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SB-1030 Housing. (2019-2020)

As Amends the Law Today As Amends the Law on Sep 29, 2020

SECTION 1. Section 54221 of the Government Code is amended to read:

54221. As used in this article, the following definitions shall apply:

(@) (1) “Local agency” means every city, whether organized under general law or by charter, county, city and
county, district, including school, sewer, water, utility, and local and regional park districts of any kind or class,
joint powers authority, successor agency to a former redevelopment agency, housing authority, or other political
subdivision of this state and any instrumentality thereof that is empowered to acquire and hold real property.

(2) The Legislature finds and declares that the term “district” as used in this article includes all districts within the
state, including, but not limited to, all special districts, sewer, water, utility, and local and regional park districts,
and any other political subdivision of this state that is a district, and therefore the changes in paragraph (1) made
by the act adding this paragraph that specify that the provisions of this article apply to all districts, including
school, sewer, water, utility, and local and regional park districts of any kind or class, are declaratory of, and not
a change in, existing law.

(b) (1) “Surplus land” means land owned in fee simple by any local agency for which the local agency’s governing
body takes formal action in a regular public meeting declaring that the land is surplus and is not necessary for the
agency’s use. Land shall be declared either “surplus land” or “exempt surplus land,” as supported by written
findings, before a local agency may take any action to dispose of it consistent with an agency’s policies or
procedures. A local agency, on an annual basis, may declare multiple parcels as “surplus land” or “exempt surplus
land.”

(2) “Surplus land” includes land held in the Community Redevelopment Property Trust Fund pursuant to Section
34191.4 of the Health and Safety Code and land that has been designated in the long-range property
management plan approved by the Department of Finance pursuant to Section 34191.5 of the Health and
Safety Code, either for sale or for future development, but does not include any specific disposal of land to an
identified entity described in the plan.

(3) Nothing in this article prevents a local agency from obtaining fair market value for the disposition of surplus
land consistent with Section 54226.

(c) (1) Except as provided in paragraph (2), “agency’s use” shall include, but not be limited to, land that is being
used, is planned to be used pursuant to a written plan adopted by the local agency’s governing board for, or is
disposed to support pursuant to subparagraph (B) of paragraph (2) agency work or operations, including, but
not limited to, utilty sites, watershed property, land being used for conservation purposes, land for
demonstration, exhibition, or educational purposes related to greenhouse gas emissions, and buffer sites near
sensitive governmental uses, including, but not limited to, waste water treatment plants.

(2) (A) “Agency’s use” shall not include commercial or industrial uses or activities, including nongovernmental
retail, entertainment, or office development. Property disposed of for the sole purpose of investment or
generation of revenue shall not be considered necessary for the agency’s use.

(B) In the case of a local agency that is a district, excepting those whose primary mission or purpose is to supply
the public with a transportation system, “agency’s use” may include commercial or industrial uses or activities,
including nongovernmental retail, entertainment, or office development or be for the sole purpose of investment
or generation of revenue if the agency’s governing body takes action in a public meeting declaring that the use of
the site will do one of the following:
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(i) Directly further the express purpose of agency work or operations.

(ii) Be expressly authorized by a statute governing the local agency, provided the district complies with Section
54233.5 where applicable.

(d) “Open-space purposes” means the use of land for public recreation, enjoyment of scenic beauty, or
conservation or use of natural resources.

(e) “Persons and families of low or moderate income” has the same meaning as provided in Section 50093 of
the Health and Safety Code.

(f) (1) Except as provided in paragraph (2), "exempt surplus land” means any of the following:
(A) Surplus land that is transferred pursuant to Section 25539.4 or 37364.

(B) Surplus land that is (i) less than 5,000 square feet in area, (ii) less than the minimum legal residential building
lot size for the jurisdiction in which the parcel is located, or 5,000 square feet in area, whichever is less, or (iii)
has no record access and is less than 10,000 square feet in area; and is not contiguous to land owned by a
state or local agency that is used for open-space or low- and moderate-income housing purposes. If the surplus
land is not sold to an owner of contiguous land, it is not considered exempt surplus land and is subject to this
article.

(C) Surplus land that a local agency is exchanging for another property necessary for the agency’s use.
(D) Surplus land that a local agency is transferring to another local, state, or federal agency for the agency’s use.

(E) Surplus land that is a former street, right of way, or easement, and is conveyed to an owner of an adjacent
property.

(F) Surplus land that is put out to open, competitive bid by a local agency, provided all entities identified in
subdivision (a) of Section 54222 will be invited to participate in the competitive bid process, for either of the
following purposes:

(i) A housing development, which may have ancillary commercial ground floor uses, that restricts 100 percent of
the residential units to persons and families of low or moderate income, with at least 75 percent of the
residential units restricted to lower income households, as defined in Section 50079.5 of the Health and Safety
Code, with an affordable sales price or an affordable rent, as defined in Sections 50052.5 or 50053 of the Health
and Safety Code, for a minimum of 55 years for rental housing and 45 years for ownership housing, and in no
event shall the maximum affordable sales price or rent level be higher than 20 percent below the median market
rents or sales prices for the neighborhood in which the site is located.

(ii) A mixed-use development that is more than one acre in area, that includes not less than 300 housing units,
and that restricts at least 25 percent of the residential units to lower income households, as defined in Section
50079.5 of the Health and Safety Code, with an affordable sales price or an affordable rent, as defined in
Sections 50052.5 and 50053 of the Health and Safety Code, for a minimum of 55 years for rental housing and
45 years for ownership housing.

(G) Surplus land that is subject to valid legal restrictions that are not imposed by the local agency and that would
make housing prohibited, unless there is a feasible method to satisfactorily mitigate or avoid the prohibition on
the site. An existing nonresidential land use designation on the surplus land is not a legal restriction that would
make housing prohibited for purposes of this subparagraph. Nothing in this article limits a local jurisdiction’s
authority or discretion to approve land use, zoning, or entitlement decisions in connection with the surplus land.

(H) Surplus land that was granted by the state in trust to a local agency or that was acquired by the local agency
for trust purposes by purchase or exchange, and for which disposal of the land is authorized or required subject
to conditions established by statute.

(I) Land that is subject to Sections 17388, 17515, 17536, 81192, 81397, 81399, 81420, and 81422 of the
Education Code and Part 14 (commencing with Section 53570) of Division 31 of the Health and Safety Code,
unless compliance with this article is expressly required.

(J) Real property that is used by a district for agency’s use expressly authorized in subdivision (c).

(K) Land that has been transferred before June 30, 2019, by the state to a local agency pursuant to Section
32667 of the Streets and Highways Code and has a minimum planned residential density of at least one hundred
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dwelling units per acre, and includes 100 or more residential units that are restricted to persons and families of
low or moderate income, as defined in Section 50093 of the Health and Safety Code, with an affordable sales
price or an affordable rent, as defined in Sections 50052.5 and 50053 of the Health and Safety Code, for a
minimum of 55 years for rental housing and 45 years for ownership housing. For purposes of this paragraph, not
more than 20 percent of the affordable units may be restricted to persons and families of moderate income and
at least 80 percent of the affordable units must be restricted to persons and families of lower income as defined
in Section 50079.5 of the Health and Safety Code.

(2) Notwithstanding paragraph (1), a written notice of the availability of surplus land for open-space purposes
shall be sent to the entities described in subdivision (b) of Section 54222 prior to disposing of the surplus land,
provided the land does not meet the criteria in subparagraph (H) of paragraph (1), if the land is any of the
following:

(A) Within a coastal zone.
(B) Adjacent to a historical unit of the State Parks System.

(C) Listed on, or determined by the State Office of Historic Preservation to be eligible for, the National Register of
Historic Places.

(D) Within the Lake Tahoe region as defined in Section 66905.5.

SEC. 1.5. Section 54221 of the Government Code is amended to read:

54221. As used in this article, the following definitions shall apply:

(a) (1) “Local agency” means every city, whether organized under general law or by charter, county, city and
county, district, including school, sewer, water, utility, and local and regional park districts of any kind or class,
joint powers authority, successor agency to a former redevelopment agency, housing authority, or other political
subdivision of this state and any instrumentality thereof that is empowered to acquire and hold real property.

(2) The Legislature finds and declares that the term “district” as used in this article includes all districts within the
state, including, but not limited to, all special districts, sewer, water, utility, and local and regional park districts,
and any other political subdivision of this state that is a district, and therefore the changes in paragraph (1) made
by the act adding this paragraph that specify that the provisions of this article apply to all districts, including
school, sewer, water, utility, and local and regional park districts of any kind or class, are declaratory of, and not
a change in, existing law.

(b) (1) “Surplus land” means land owned in fee simple by any local agency for which the local agency’s governing
body takes formal action in a regular public meeting declaring that the land is surplus and is not necessary for the
agency’s use. Land shall be declared either “surplus land” or “exempt surplus land,” as supported by written
findings, before a local agency may take any action to dispose of it consistent with an agency’s policies or
procedures. A local agency, on an annual basis, may declare multiple parcels as “surplus land” or “exempt surplus
land.”

(2) “Surplus land” includes land held in the Community Redevelopment Property Trust Fund pursuant to Section
34191.4 of the Health and Safety Code and land that has been designated in the long-range property
management plan approved by the Department of Finance pursuant to Section 34191.5 of the Health and
Safety Code, either for sale or for future development, but does not include any specific disposal of land to an
identified entity described in the plan.

(3) Nothing in this article prevents a local agency from obtaining fair market value for the disposition of surplus
land consistent with Section 54226.

(c) (1) Except as provided in paragraph (2), “agency’s use” shall include, but not be limited to, land that is being
used, is planned to be used pursuant to a written plan adopted by the local agency’s governing board for, or is
disposed to support pursuant to subparagraph (B) of paragraph (2) agency work or operations, including, but
not limited to, utilty sites, watershed property, land being used for conservation purposes, land for
demonstration, exhibition, or educational purposes related to greenhouse gas emissions, and buffer sites near
sensitive governmental uses, including, but not limited to, waste water treatment plants.

(2) (A) “Agency’s use” shall not include commercial or industrial uses or activities, including nongovernmental
retail, entertainment, or office development. Property disposed of for the sole purpose of investment or
generation of revenue shall not be considered necessary for the agency’s use.
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(B) In the case of a local agency that is a district, excepting those whose primary mission or purpose is to supply
the public with a transportation system, “agency’s use” may include commercial or industrial uses or activities,
including nongovernmental retail, entertainment, or office development or be for the sole purpose of investment
or generation of revenue if the agency’s governing body takes action in a public meeting declaring that the use of
the site will do one of the following:

(i) Directly further the express purpose of agency work or operations.

(ii) Be expressly authorized by a statute governing the local agency, provided the district complies with Section
54233.5 where applicable.

(d) “Open-space purposes” means the use of land for public recreation, enjoyment of scenic beauty, or
conservation or use of natural resources.

(e) “Persons and families of low or moderate income” has the same meaning as provided in Section 50093 of
the Health and Safety Code.

(f) (1) Except as provided in paragraph (2), “exempt surplus land” means any of the following:
(A) Surplus land that is transferred pursuant to Section 25539.4 or 37364.

(B) Surplus land that is (i) less than 5,000 square feet in area, (ii) less than the minimum legal residential building
lot size for the jurisdiction in which the parcel is located, or 5,000 square feet in area, whichever is less, or (iii)
has no record access and is less than 10,000 square feet in area; and is not contiguous to land owned by a
state or local agency that is used for open-space or low- and moderate-income housing purposes. If the surplus
land is not sold to an owner of contiguous land, it is not considered exempt surplus land and is subject to this
article.

(C) Surplus land that a local agency is exchanging for another property necessary for the agency’s use.
(D) Surplus land that a local agency is transferring to another local, state, or federal agency for the agency’s use.

(E) Surplus land that is a former street, right of way, or easement, and is conveyed to an owner of an adjacent
property.

(F) Surplus land that is put out to open, competitive bid by a local agency, provided all entities identified in
subdivision (a) of Section 54222 will be invited to participate in the competitive bid process, for either of the
following purposes:

(i) A housing development, which may have ancillary commercial ground floor uses, that restricts 100 percent of
the residential units to persons and families of low or moderate income, with at least 75 percent of the
residential units restricted to lower income households, as defined in Section 50079.5 of the Health and Safety
Code, with an affordable sales price or an affordable rent, as defined in Sections 50052.5 or 50053 of the Health
and Safety Code, for a minimum of 55 years for rental housing and 45 years for ownership housing, and in no
event shall the maximum affordable sales price or rent level be higher than 20 percent below the median market
rents or sales prices for the neighborhood in which the site is located.

(i) A mixed-use development that is more than one acre in area, that includes not less than 300 housing units,
and that restricts at least 25 percent of the residential units to lower income households, as defined in Section
50079.5 of the Health and Safety Code, with an affordable sales price or an affordable rent, as defined in
Sections 50052.5 and 50053 of the Health and Safety Code, for a minimum of 55 years for rental housing and
45 years for ownership housing.

(G) Surplus land for which a local agency has entered into an exclusive negotiation agreement before
September 1, 2020, for a housing development, which may have ancillary commercial ground floor uses, that
restricts 100 percent of the residential units to persons and families of low or moderate income, with at least 75
percent of the residential units restricted to lower income households, as defined in Section 50079.5 of the
Health and Safety Code, with an affordable sales price or an affordable rent, as defined in Section 50052.5 or
50053 of the Health and Safety Code, for a minimum of 55 years for rental housing and 45 years for ownership
housing, and in no event shall the maximum affordable sales price or rent level be higher than 20 percent below
the median market rents or sales prices for the neighborhood in which the site is located.

&) (H) Surplus land that is subject to valid legal restrictions that are not imposed by the local agency and that
would make housing prohibited, unless there is a feasible method to satisfactorily mitigate or avoid the
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prohibition on the site. An existing nonresidential land use designation on the surplus land is not a legal restriction
that would make housing prohibited for purposes of this subparagraph. Nothing in this article limits a local
jurisdiction’s authority or discretion to approve land use, zoning, or entitlement decisions in connection with the
surplus land.

) (I) Surplus land that was granted by the state in trust to a local agency or that was acquired by the local
agency for trust purposes by purchase or exchange, and for which disposal of the land is authorized or required
subject to conditions established by statute.

% (J) Land that is subject to Sections 17388, 17515, 17536, 81192, 81397, 81399, 81420, and 81422 of
the Education Code and Part 14 (commencing with Section 53570) of Division 31 of the Health and Safety
Code, unless compliance with this article is expressly required.

3 (K) Real property that is used by a district for agency’s use expressly authorized in subdivision (c).

&) (L) Land that has been transferred before June 30, 2019, by the state to a local agency pursuant to Section
32667 of the Streets and Highways Code and has a minimum planned residential density of at least one hundred
dwelling units per acre, and includes 100 or more residential units that are restricted to persons and families of
low or moderate income, as defined in Section 50093 of the Health and Safety Code, with an affordable sales
price or an affordable rent, as defined in Sections 50052.5 and 50053 of the Health and Safety Code, for a
minimum of 55 years for rental housing and 45 years for ownership housing. For purposes of this paragraph, not
more than 20 percent of the affordable units may be restricted to persons and families of moderate income and
at least 80 percent of the affordable units must be restricted to persons and families of lower income as defined
in Section 50079.5 of the Health and Safety Code.

(2) Notwithstanding paragraph (1), a written notice of the availability of surplus land for open-space purposes
shall be sent to the entities described in subdivision (b) of Section 54222 prior to disposing of the surplus land,
provided the land does not meet the criteria in subparagraph (H) of paragraph (1), if the land is any of the
following:

(A) Within a coastal zone.
(B) Adjacent to a historical unit of the State Parks System.

(C) Listed on, or determined by the State Office of Historic Preservation to be eligible for, the National Register of
Historic Places.

(D) Within the Lake Tahoe region as defined in Section 66905.5.

SEC. 2. Section 54230 of the Government Code is amended to read:

54230. (a) (1) On or before December 31 of each year, each county and each city shall make a central inventory
of all surplus land, as defined in subdivision (b) of Section 54221, and all lands in excess of its foreseeable needs,
if any, identified pursuant to Section 50569, located in all urbanized areas and urban clusters, as designated by
the United States Census Bureau, within the jurisdiction of the county or city that the county or city or any of its
departments, agencies, or authorities owns or controls.

(2) (A) Subject to subparagraph (C), each county and each city shall make a description of each parcel
described in paragraph (1) and the present use of the parcel a matter of public record and shall report this
information to the Department of Housing and Community Development no later than April 1 of each year,
beginning April 1, 2021, in a form prescribed by the department, as part of its annual progress report submitted
pursuant to paragraph (2) of subdivision (a) of Section 65400.

(B) The information reported pursuant to this paragraph shall include, but not be limited to, the following
information with respect to each site:

(i) Street address, or similar location information.

(ii) Assessor’s parcel number.

(i) Existing use.

(iv) Whether the site is surplus land or exempt surplus land.

(v) Size in acres.
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(C) The Department of Housing and Community Development may, in its discretion, delay implementation of this
paragraph until April 1, 2022.

(3) Each county and each city, upon request, shall provide a list of its surplus land and excess land to an
individual, limited dividend corporation, housing corporation, or nonprofit corporation without charge.

(b) The Department of Housing and Community Development shall provide the information reported to it by a
city or county pursuant to paragraph (2) of subdivision (a) to the Department of General Services for inclusion in
a digitized inventory of all state-owned parcels that are in excess of state needs.

(c) The Department of Housing and Community Development may review, adopt, amend, and repeal standards,
forms, and definitions in order to implement this section. Any standards, forms, or definitions adopted, amended,
or repealed pursuant to this subdivision are hereby exempt from the rulemaking provisions of the Administrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2).

SEC. 3. Section 65583.2 of the Government Code, as amended by Section 15.5 of Chapter 664 of the Statutes
of 2019, is amended to read:

65583.2. (a) A city’s or county’s inventory of land suitable for residential development pursuant to paragraph (3)
of subdivision (a) of Section 65583 shall be used to identify sites throughout the community, consistent with
paragraph (10) of subdivision (c) of Section 65583, that can be developed for housing within the planning period
and that are sufficient to provide for the jurisdiction’s share of the regional housing need for all income levels
pursuant to Section 65584. As used in this section, “land suitable for residential development” includes all of the
following sites that meet the standards set forth in subdivisions (c) and (g):

(1) Vacant sites zoned for residential use.
(2) Vacant sites zoned for nonresidential use that allows residential development.

(3) Residentially zoned sites that are capable of being developed at a higher density, and including sites owned
or leased by a city, county, or city and county.

(4) Sites zoned for nonresidential use that can be redeveloped for residential use, and for which the housing
element includes a program to rezone the site, as necessary, rezoned for, to permit residential use, including
sites owned or leased by a city, county, or city and county.

(b) The inventory of land shall include all of the following:
(1) A listing of properties by assessor parcel number.

(2) The size of each property listed pursuant to paragraph (1), and the general plan designation and zoning of
each property.

(3) For nonvacant sites, a description of the existing use of each property. If a site subject to this paragraph is
owned by the city or county, the description shall also include whether there are any plans to dispose of the
property during the planning period and how the city or county will comply with Article 8 (commencing with
Section 54220) of Chapter 5 of Part 1 of Division 2 of Title 5.

(4) A general description of any environmental constraints to the development of housing within the jurisdiction,
the documentation for which has been made available to the jurisdiction. This information need not be identified
on a site-specific basis.

(5) (A) A description of existing or planned water, sewer, and other dry utilities supply, including the availability
and access to distribution facilities.

(B) Parcels included in the inventory must have sufficient water, sewer, and dry utilities supply available and
accessible to support housing development or be included in an existing general plan program or other
mandatory program or plan, including a program or plan of a public or private entity providing water or sewer
service, to secure sufficient water, sewer, and dry utilities supply to support housing development. This paragraph
does not impose any additional duty on the city or county to construct, finance, or otherwise provide water,
sewer, or dry utilities to parcels included in the inventory.

(6) Sites identified as available for housing for above moderate-income households in areas not served by public
sewer systems. This information need not be identified on a site-specific basis.
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(7) A map that shows the location of the sites included in the inventory, such as the land use map from the
jurisdiction’s general ptan plan, for reference purposes only.

(c) Based on the information provided in subdivision (b), a city or county shall determine whether each site in the
inventory can accommodate the development of some portion of its share of the regional housing need by
income level during the planning period, as determined pursuant to Section 65584. The inventory shall specify for
each site the number of units that can realistically be accommodated on that site and whether the site is
adequate to accommodate lower income housing, moderate-income housing, or above moderate-income
housing. A nonvacant site identified pursuant to paragraph (3) or (4) of subdivision (a) in a prior housing element
and a vacant site that has been included in two or more consecutive planning periods that was not approved to
develop a portion of the locality’s housing need shall not be deemed adequate to accommodate a portion of the
housing need for lower income households that must be accommodated in the current housing element planning
period unless the site is zoned at residential densities consistent with paragraph (3) of this subdivision and the
site is subject to a program in the housing element requiring rezoning within three years of the beginning of the
planning period to allow residential use by right for housing developments in which at least 20 percent of the
units are affordable to lower income households. An unincorporated area in a nonmetropolitan county pursuant
to clause (ii) of subparagraph (B) of paragraph (3) shall not be subject to the requirements of this subdivision to
allow residential use by right. The analysis shall determine whether the inventory can provide for a variety of
types of housing, including multifamily rental housing, factory-built housing, mobilehomes, housing for agricultural
employees, supportive housing, single-room occupancy units, emergency shelters, and transitional housing. The
city or county shall determine the number of housing units that can be accommodated on each site as follows:

(1) If local law or regulations require the development of a site at a minimum density, the department shall
accept the planning agency’s calculation of the total housing unit capacity on that site based on the established
minimum density. If the city or county does not adopt a law or regulation requiring the development of a site at
a minimum density, then it shall demonstrate how the number of units determined for that site pursuant to this
subdivision will be accommodated.

(2) The number of units calculated pursuant to paragraph (1) shall be adjusted as necessary, based on the land
use controls and site improvements requirement identified in paragraph (5) of subdivision (a) of Section 65583,
the realistic development capacity for the site, typical densities of existing or approved residential developments
at a similar affordability level in that jurisdiction, and on the current or planned availability and accessibility of
sufficient water, sewer, and dry utilities.

(A) A site smaller than half an acre shall not be deemed adequate to accommodate lower income housing need
unless the locality can demonstrate that sites of equivalent size were successfully developed during the prior
planning period for an equivalent number of lower income housing units as projected for the site or unless the
locality provides other evidence to the department that the site is adequate to accommodate lower income
housing.

(B) A site larger than 10 acres shall not be deemed adequate to accommodate lower income housing need
unless the locality can demonstrate that sites of equivalent size were successfully developed during the prior
planning period for an equivalent number of lower income housing units as projected for the site or unless the
locality provides other evidence to the department that the site can be developed as lower income housing. For
purposes of this subparagraph, “site” means that portion of a parcel or parcels designated to accommodate
lower income housing needs pursuant to this subdivision.

(C) A site may be presumed to be realistic for development to accommodate lower income housing need if, at
the time of the adoption of the housing element, a development affordable to lower income households has
been proposed and approved for development on the site.

(3) For the number of units calculated to accommodate its share of the regional housing need for lower income
households pursuant to paragraph (2), a city or county shall do either of the following:

(A) Provide an analysis demonstrating how the adopted densities accommodate this need. The analysis shall
include, but is not limited to, factors such as market demand, financial feasibility, or information based on
development project experience within a zone or zones that provide housing for lower income households.

(B) The following densities shall be deemed appropriate to accommodate housing for lower income households:

(i) For an incorporated city within @ nonmetropolitan county and for a nonmetropolitan county that has a
micropolitan area: sites allowing at least 15 units per acre.
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(i) For an unincorporated area in @ nhonmetropolitan county not included in clause (i): sites allowing at least 10
units per acre.

(iii) For a suburban jurisdiction: sites allowing at least 20 units per acre.
(iv) For a jurisdiction in a metropolitan county: sites allowing at least 30 units per acre.

(d) For purposes of this section, a metropolitan county, honmetropolitan county, and nonmetropolitan county
with @ micropolitan area shall be as determined by the United States Census Bureau. A nonmetropolitan county
with a micropolitan area includes the following counties: Del Norte, Humboldt, Lake, Mendocino, Nevada,
Tehama, and Tuolumne and other counties as may be determined by the United States Census Bureau to be
nonmetropolitan counties with micropolitan areas in the future.

(e) A (1) Except as provided in paragraph (2), a jurisdiction shall be considered suburban if the jurisdiction does
not meet the requirements of clauses (i) and (ii) of subparagraph (B) of paragraph (3) of subdivision (c) and is
located in a Metropolitan Statistical Area (MSA) of less than 2,000,000 in population, unless that jurisdiction’s
population is greater than 100,000, in which case it shall be considered metropolitan. A county, not including the
City and County of San Francisco, shall be considered suburban unless the county is in an MSA of 2,000,000 or
greater in population in which case the county shall be considered metropolitan.

(2) (A) (i) Notwithstanding paragraph (1), if a county that is in the San Francisco-Oakland-Fremont California
MSA has a population of less than 400,000, that county shall be considered suburban. If this county includes an
incorporated city that has a population of less than 100,000, this city shall also be considered suburban. This
paragraph shall apply to a housing element revision cycle, as described in subparagraph (A) of paragraph (3) of
subdivision (e) of Section 65588, that is in effect from July 1, 2014, to December 31, 2028, inclusive.

(ii) A county subject to this subparagraph shall utilize the sum existing in the county’s housing trust fund as of
June 30, 2013, for the development and preservation of housing affordable to low- and very low income
households.

(B) A jurisdiction that is classified as suburban pursuant to this paragraph shall report to the Assembly
Committee on Housing and Community Development, the Senate Committee on Housing, and the Department
of Housing and Community Development regarding its progress in developing low- and very low income housing
consistent with the requirements of Section 65400. The report shall be provided three times: once, on or before
December 31, 2019, which report shall address the initial four years of the housing element cycle, a second
time, on or before December 31, 2023, which report shall address the subsequent four years of the housing
element cycle, and a third time, on or before December 31, 2027, which report shall address the subsequent
four years of the housing element cycle and the cycle as a whole. The reports shall be provided consistent with
the requirements of Section 9795.

(f) A jurisdiction shall be considered metropolitan if the jurisdiction does not meet the requirements for
“suburban area” above and is located in an MSA of 2,000,000 or greater in population, unless that jurisdiction’s
population is less than 25,000 in which case it shall be considered suburban.

(g) (1) For sites described in paragraph (3) of subdivision (b), the city or county shall specify the additional
development potential for each site within the planning period and shall provide an explanation of the
methodology used to determine the development potential. The methodology shall consider factors including the
extent to which existing uses may constitute an impediment to additional residential development, the city’s or
county’s past experience with converting existing uses to higher density residential development, the current
market demand for the existing use, an analysis of any existing leases or other contracts that would perpetuate
the existing use or prevent redevelopment of the site for additional residential development, development
trends, market conditions, and regulatory or other incentives or standards to encourage additional residential
development on these sites.

(2) In addition to the analysis required in paragraph (1), when a city or county is relying on nonvacant sites
described in paragraph (3) of subdivision (b) to accommodate 50 percent or more of its housing need for lower
income households, the methodology used to determine additional development potential shall demonstrate that
the existing use identified pursuant to paragraph (3) of subdivision (b) does not constitute an impediment to
additional residential development during the period covered by the housing element. An existing use shall be
presumed to impede additional residential development, absent findings based on substantial evidence that the
use is likely to be discontinued during the planning period.
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(3) Notwithstanding any other law, and in addition to the requirements in paragraphs (1) and (2), sites that
currently have residential uses, or within the past five years have had residential uses that have been vacated or
demolished, that are or were subject to a recorded covenant, ordinance, or law that restricts rents to levels
affordable to persons and families of low or very low income, subject to any other form of rent or price control
through a public entity’s valid exercise of its police power, or occupied by low or very low income households,
shall be subject to a policy requiring the replacement of all those units affordable to the same or lower income
level as a condition of any development on the site. Replacement requirements shall be consistent with those set
forth in paragraph (3) of subdivision (c) of Section 65915.

(h) The program required by subparagraph (A) of paragraph (1) of subdivision (c) of Section 65583 shall
accommodate 100 percent of the need for housing for very low and low-income households allocated pursuant
to Section 65584 for which site capacity has not been identified in the inventory of sites pursuant to paragraph
(3) of subdivision (a) on sites that shall be zoned to permit owner-occupied and rental multifamily residential use
by right for developments in which at least 20 percent of the units are affordable to lower income households
during the planning period. These sites shall be zoned with minimum density and development standards that
permit at least 16 units per site at a density of at least 16 units per acre in jurisdictions described in clause (i) of
subparagraph (B) of paragraph (3) of subdivision (c), shall be at least 20 units per acre in jurisdictions described
in clauses (iii) and (iv) of subparagraph (B) of paragraph (3) of subdivision f€); (c) and shall meet the standards
set forth in subparagraph (B) of paragraph (5) of subdivision (b). At least 50 percent of the very low and low-
income housing need shall be accommodated on sites designated for residential use and for which nonresidential
uses or mixed uses are not permitted, except that a city or county may accommodate all of the very low and
low-income housing need on sites designated for mixed uses if those sites allow 100 percent residential use and
require that residential use occupy 50 percent of the total floor area of a mixed-use project.

(i) For purposes of this section and Section 65583, the phrase “use by right” shall mean that the local
government’s review of the owner-occupied or multifamily residential use may not require a conditional use
permit, planned unit development permit, or other discretionary local government review or approval that would
constitute a “project” for purposes of Division 13 (commencing with Section 21000) of the Public Resources
Code. Any subdivision of the sites shall be subject to all laws, including, but not limited to, the local government
ordinance implementing the Subdivision Map Act. A local ordinance may provide that “use by right” does not
exempt the use from design review. However, that design review shall not constitute a “project” for purposes of
Division 13 (commencing with Section 21000) of the Public Resources Code. Use by right for all rental
multifamily residential housing shall be provided in accordance with subdivision (f) of Section 65589.5.

(j) Notwithstanding any other provision of this section, within one-half mile of a Sonoma-Marin Area Rail Transit
station, housing density requirements in place on June 30, 2014, shall apply.

) (k) For purposes of subdivisions (a) and (b), the department shall provide guidance to local governments to
properly survey, detail, and account for sites listed pursuant to Section 65585.

&) (1) This section shall becomeoperative-onBbBecember 31,2628 remain in effect only until December 31,
2028, and as of that date is repealed.

SEC. 3.5. Section 65583.2 of the Government Code, as amended by Section 15.5 of Chapter 664 of the
Statutes of 2019, is amended to read:

65583.2. (a) A city’s or county’s inventory of land suitable for residential development pursuant to paragraph (3)
of subdivision (a) of Section 65583 shall be used to identify sites throughout the community, consistent with
paragraph (10) of subdivision (c) of Section 65583, that can be developed for housing within the planning period
and that are sufficient to provide for the jurisdiction’s share of the regional housing need for all income levels
pursuant to Section 65584. As used in this section, “land suitable for residential development” includes all of the
following sites that meet the standards set forth in subdivisions (c) and (g):

(1) Vacant sites zoned for residential use.
(2) Vacant sites zoned for nonresidential use that allows residential development.

(3) Residentially zoned sites that are capable of being developed at a higher density, and including sites owned
or leased by a city, county, or city and county.

(4) Sites zoned for nonresidential use that can be redeveloped for residential use, and for which the housing
element includes a program to rezone the site, as necessary, rezoned for, to permit residential use, including
sites owned or leased by a city, county, or city and county.
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(b) The inventory of land shall include all of the following:
(1) A listing of properties by assessor parcel number.

(2) The size of each property listed pursuant to paragraph (1), and the general plan designation and zoning of
each property.

(3) For nonvacant sites, a description of the existing use of each property. If a site subject to this paragraph is
owned by the city or county, the description shall also include whether there are any plans to dispose of the
property during the planning period and how the city or county will comply with Article 8 (commencing with
Section 54220) of Chapter 5 of Part 1 of Division 2 of Title 5.

(4) A general description of any environmental constraints to the development of housing within the jurisdiction,
the documentation for which has been made available to the jurisdiction. This information need not be identified
on a site-specific basis.

(5) (A) A description of existing or planned water, sewer, and other dry utilities supply, including the availability
and access to distribution facilities.

(B) Parcels included in the inventory must have sufficient water, sewer, and dry utilities supply available and
accessible to support housing development or be included in an existing general plan program or other
mandatory program or plan, including a program or plan of a public or private entity providing water or sewer
service, to secure sufficient water, sewer, and dry utilities supply to support housing development. This paragraph
does not impose any additional duty on the city or county to construct, finance, or otherwise provide water,
sewer, or dry utilities to parcels included in the inventory.

(6) Sites identified as available for housing for above moderate-income households in areas not served by public
sewer systems. This information need not be identified on a site-specific basis.

(7) A map that shows the location of the sites included in the inventory, such as the land use map from the
jurisdiction’s general ptarr plan, for reference purposes only.

(c) Based on the information provided in subdivision (b), a city or county shall determine whether each site in the
inventory can accommodate the development of some portion of its share of the regional housing need by
income level during the planning period, as determined pursuant to Section 65584. The inventory shall specify for
each site the number of units that can realistically be accommodated on that site and whether the site is
adequate to accommodate lower income housing, moderate-income housing, or above moderate-income
housing. A nonvacant site identified pursuant to paragraph (3) or (4) of subdivision (a) in a prior housing element
and a vacant site that has been included in two or more consecutive planning periods that was not approved to
develop a portion of the locality’s housing need shall not be deemed adequate to accommodate a portion of the
housing need for lower income households that must be accommodated in the current housing element planning
period unless the site is zoned at residential densities consistent with paragraph (3) of this subdivision and the
site is subject to a program in the housing element requiring rezoning within three years of the beginning of the
planning period to allow residential use by right for housing developments in which at least 20 percent of the
units are affordable to lower income households. An unincorporated area in a honmetropolitan county pursuant
to clause (ii) of subparagraph (B) of paragraph (3) shall not be subject to the requirements of this subdivision to
allow residential use by right. The analysis shall determine whether the inventory can provide for a variety of
types of housing, including multifamily rental housing, factory-built housing, mobilehomes, housing for agricultural
employees, supportive housing, single-room occupancy units, emergency shelters, and transitional housing. The
city or county shall determine the number of housing units that can be accommodated on each site as follows:

(1) If local law or regulations require the development of a site at a minimum density, the department shall
accept the planning agency’s calculation of the total housing unit capacity on that site based on the established
minimum density. If the city or county does not adopt a law or regulation requiring the development of a site at
a minimum density, then it shall demonstrate how the number of units determined for that site pursuant to this
subdivision will be accommodated.

(2) The number of units calculated pursuant to paragraph (1) shall be adjusted as necessary, based on the land
use controls and site improvements requirement identified in paragraph (5) of subdivision (a) of Section 65583,
the realistic development capacity for the site, typical densities of existing or approved residential developments
at a similar affordability level in that jurisdiction, and on the current or planned availability and accessibility of
sufficient water, sewer, and dry utilities.
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(A) A site smaller than half an acre shall not be deemed adequate to accommodate lower income housing need
unless the locality can demonstrate that sites of equivalent size were successfully developed during the prior
planning period for an equivalent number of lower income housing units as projected for the site or unless the
locality provides other evidence to the department that the site is adequate to accommodate lower income
housing.

(B) A site larger than 10 acres shall not be deemed adequate to accommodate lower income housing need
unless the locality can demonstrate that sites of equivalent size were successfully developed during the prior
planning period for an equivalent number of lower income housing units as projected for the site or unless the
locality provides other evidence to the department that the site can be developed as lower income housing. For
purposes of this subparagraph, “site” means that portion of a parcel or parcels designated to accommodate
lower income housing needs pursuant to this subdivision.

(C) A site may be presumed to be realistic for development to accommodate lower income housing need if, at
the time of the adoption of the housing element, a development affordable to lower income households has
been proposed and approved for development on the site.

(3) For the number of units calculated to accommodate its share of the regional housing need for lower income
households pursuant to paragraph (2), a city or county shall do either of the following:

(A) Provide an analysis demonstrating how the adopted densities accommodate this need. The analysis shall
include, but is not limited to, factors such as market demand, financial feasibility, or information based on
development project experience within a zone or zones that provide housing for lower income households.

(B) The following densities shall be deemed appropriate to accommodate housing for lower income households:

(i) For an incorporated city within a nonmetropolitan county and for a nonmetropolitan county that has a
micropolitan area: sites allowing at least 15 units per acre.

(i) For an unincorporated area in @ nonmetropolitan county not included in clause (i): sites allowing at least 10
units per acre.

(iii) For a suburban jurisdiction: sites allowing at least 20 units per acre.
(iv) For a jurisdiction in a metropolitan county: sites allowing at least 30 units per acre.
(4) (A) For a metropolitan jurisdiction:

(i) At least 25 percent of the jurisdiction’s share of the regional housing need for moderate-income housing shall
be allocated to sites with zoning that allows at least 4 units of housing, but not more than 100 units per acre of
housing.

(ii) At least 25 percent of the jurisdiction’s share of the regional housing need for the above-described
moderate-income housing shall be allocated to sites with zoning that allows at least four units of housing.

(B) The allocation of moderate-income and the above-described moderate-income housing to sites pursuant to
this paragraph shall not be a basis for the jurisdiction to do either of the following:

(i) Deny a project that does not comply with the allocation.

(ii) Impose a price minimum, price maximum, price control, or any other exaction or condition of approval in
lieu thereof. This clause does not prohibit a jurisdiction from imposing any price minimum, price maximum,
price control, exaction, or condition in lieu thereof, pursuant to any other law.

(C) The provisions of subparagraph (B) do not constitute a change in, but are declaratory of, existing law with
regard to the allocation of sites pursuant to this section.

(D) This paragraph does not apply to an unincorporated area.
(E) For purposes of this paragraph:

(i) "Housing development project” has the same meaning as defined in paragraph (2) of subdivision (h) of
Section 65589.5.

(ii) “Unit of housing” does not include an accessory dwelling unit or junior accessory dwelling unit that could be
approved pursuant to Section 65852.2 or Section 65852.22 or through a local ordinance or other provision
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implementing either of those sections. This paragraph shall not limit the ability of a local government to count
the actual production of accessory dwelling units or junior accessory dwelling units in an annual progress report
submitted pursuant to Section 65400 or other progress report as determined by the department.

(F) Nothing in this subdivision shall preclude the subdivision of a parcel, provided that the subdivision is subject
to the Subdivision Map Act (Division 2 (commencing with Section 66410)) or any other applicable law
authorizing the subdivision of land.

(G) This paragraph shall not apply to a housing element revision that is originally due on or before January 1,
2021, regardless of the date of adoption by the local agency.

(d) For purposes of this section, a metropolitan county, nhonmetropolitan county, and nonmetropolitan county
with a micropolitan area shall be as determined by the United States Census Bureau. A nonmetropolitan county
with @ micropolitan area includes the following counties: Del Norte, Humboldt, Lake, Mendocino, Nevada,
Tehama, and Tuolumne and other counties as may be determined by the United States Census Bureau to be
nonmetropolitan counties with micropolitan areas in the future.

(e) A (1) Except as provided in paragraph (2), a jurisdiction shall be considered suburban if the jurisdiction does
not meet the requirements of clauses (i) and (ii) of subparagraph (B) of paragraph (3) of subdivision (c) and is
located in a Metropolitan Statistical Area (MSA) of less than 2,000,000 in population, unless that jurisdiction’s
population is greater than 100,000, in which case it shall be considered metropolitan. A county, not including the
City and County of San Francisco, shall be considered suburban unless the county is in an MSA of 2,000,000 or
greater in population in which case the county shall be considered metropolitan.

(2) (A) (i) Notwithstanding paragraph (1), if a county that is in the San Francisco-Oakland-Fremont California
MSA has a population of less than 400,000, that county shall be considered suburban. If this county includes an
incorporated city that has a population of less than 100,000, this city shall also be considered suburban. This
paragraph shall apply to a housing element revision cycle, as described in subparagraph (A) of paragraph (3) of
subdivision (e) of Section 65588, that is in effect from July 1, 2014, to December 31, 2028, inclusive.

(ii) A county subject to this subparagraph shall utilize the sum existing in the county’s housing trust fund as of
June 30, 2013, for the development and preservation of housing affordable to low- and very low income
households.

(B) A jurisdiction that is classified as suburban pursuant to this paragraph shall report to the Assembly
Committee on Housing and Community Development, the Senate Committee on Housing, and the Department
of Housing and Community Development regarding its progress in developing low- and very low income housing
consistent with the requirements of Section 65400. The report shall be provided three times: once, on or before
December 31, 2019, which report shall address the initial four years of the housing element cycle, a second
time, on or before December 31, 2023, which report shall address the subsequent four years of the housing
element cycle, and a third time, on or before December 31, 2027, which report shall address the subsequent
four years of the housing element cycle and the cycle as a whole. The reports shall be provided consistent with
the requirements of Section 9795.

(f) A jurisdiction shall be considered metropolitan if the jurisdiction does not meet the requirements for
“suburban area” above and is located in an MSA of 2,000,000 or greater in population, unless that jurisdiction’s
population is less than 25,000 in which case it shall be considered suburban.

(g) (1) For sites described in paragraph (3) of subdivision (b), the city or county shall specify the additional
development potential for each site within the planning period and shall provide an explanation of the
methodology used to determine the development potential. The methodology shall consider factors including the
extent to which existing uses may constitute an impediment to additional residential development, the city’s or
county’s past experience with converting existing uses to higher density residential development, the current
market demand for the existing use, an analysis of any existing leases or other contracts that would perpetuate
the existing use or prevent redevelopment of the site for additional residential development, development
trends, market conditions, and regulatory or other incentives or standards to encourage additional residential
development on these sites.

(2) In addition to the analysis required in paragraph (1), when a city or county is relying on nonvacant sites
described in paragraph (3) of subdivision (b) to accommodate 50 percent or more of its housing need for lower
income households, the methodology used to determine additional development potential shall demonstrate that
the existing use identified pursuant to paragraph (3) of subdivision (b) does not constitute an impediment to
additional residential development during the period covered by the housing element. An existing use shall be
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presumed to impede additional residential development, absent findings based on substantial evidence that the
use is likely to be discontinued during the planning period.

(3) Notwithstanding any other law, and in addition to the requirements in paragraphs (1) and (2), sites that
currently have residential uses, or within the past five years have had residential uses that have been vacated or
demolished, that are or were subject to a recorded covenant, ordinance, or law that restricts rents to levels
affordable to persons and families of low or very low income, subject to any other form of rent or price control
through a public entity’s valid exercise of its police power, or occupied by tew low- or very low income
households, shall be subject to a policy requiring the replacement of all those units affordable to the same or
lower income level as a condition of any development on the site. Replacement requirements shall be consistent
with those set forth in paragraph (3) of subdivision (c) of Section 65915.

(h) The program required by subparagraph (A) of paragraph (1) of subdivision (c) of Section 65583 shall
accommodate 100 percent of the need for housing for very low and low-income households allocated pursuant
to Section 65584 for which site capacity has not been identified in the inventory of sites pursuant to paragraph
(3) of subdivision (a) on sites that shall be zoned to permit owner-occupied and rental multifamily residential use
by right for developments in which at least 20 percent of the units are affordable to lower income households
during the planning period. These sites shall be zoned with minimum density and development standards that
permit at least 16 units per site at a density of at least 16 units per acre in jurisdictions described in clause (i) of
subparagraph (B) of paragraph (3) of subdivision (c), shall be at least 20 units per acre in jurisdictions described
in clauses (iii) and (iv) of subparagraph (B) of paragraph (3) of subdivision f€); (c) and shall meet the standards
set forth in subparagraph (B) of paragraph (5) of subdivision (b). At least 50 percent of the very low and low-
income housing need shall be accommodated on sites designated for residential use and for which nonresidential
uses or mixed uses are not permitted, except that a city or county may accommodate all of the very low and
low-income housing need on sites designated for mixed tses use if those sites allow 100 percent residential use
and require that residential use occupy 50 percent of the total floor area of a mixed-use project.

(i) For purposes of this section and Section 65583, the phrase “use by right” shall mean that the local
government’s review of the owner-occupied or multifamily residential use may not require a conditional use
permit, planned unit development permit, or other discretionary local government review or approval that would
constitute a “project” for purposes of Division 13 (commencing with Section 21000) of the Public Resources
Code. Any subdivision of the sites shall be subject to all laws, including, but not limited to, the local government
ordinance implementing the Subdivision Map Act. A local ordinance may provide that “use by right” does not
exempt the use from design review. However, that design review shall not constitute a “project” for purposes of
Division 13 (commencing with Section 21000) of the Public Resources Code. Use by right for all rental
multifamily residential housing shall be provided in accordance with subdivision (f) of Section 65589.5.

(j) Notwithstanding any other provision of this section, within one-half mile of a Sonoma-Marin Area Rail Transit
station, housing density requirements in place on June 30, 2014, shall apply.

) (k) For purposes of subdivisions (a) and (b), the department shall provide guidance to local governments to
properly survey, detail, and account for sites listed pursuant to Section 65585.

&) () This section shall become-—eperative-onbecember31+2628- remain in effect only until December 31,
2028, and as of that date is repealed.

(m) The changes to this section made by the act adding this subdivision shall become operative on January 1,
2022.

SEC. 4. Section 65583.2 of the Government Code, as amended by Section 16.5 of Chapter 664 of the Statutes
of 2019, is amended to read:

65583.2. (a) A city’s or county’s inventory of land suitable for residential development pursuant to paragraph (3)
of subdivision (a) of Section 65583 shall be used to identify sites throughout the community, consistent with
paragraph (10) of subdivision (c) of Section 65583, that can be developed for housing within the planning period
and that are sufficient to provide for the jurisdiction’s share of the regional housing need for all income levels
pursuant to Section 65584. As used in this section, “land suitable for residential development” includes all of the
following sites that meet the standards set forth in subdivisions (c) and (g):

(1) Vacant sites zoned for residential use.

(2) Vacant sites zoned for nonresidential use that allows residential development.
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(3) Residentially zoned sites that are capable of being developed at a higher density, and sites owned or leased
by a city, county, or city and county.

(4) Sites zoned for nonresidential use that can be redeveloped for residential use, and for which the housing
element includes a program to rezone the site, as necessary, to permit residential use, including sites owned or
leased by a city, county, or city and county.

(b) The inventory of land shall include all of the following:
(1) A listing of properties by assessor parcel number.

(2) The size of each property listed pursuant to paragraph (1), and the general plan designation and zoning of
each property.

(3) For nonvacant sites, a description of the existing use of each property. If a site subject to this paragraph is
owned by the city or county, the description shall also include whether there are any plans to dispose of the
property during the planning period and how the city or county will comply with Article 8 (commencing with
Section 54220) of Chapter 5 of Part 1 of Division 2 of Title 5.

(4) A general description of any environmental constraints to the development of housing within the jurisdiction,
the documentation for which has been made available to the jurisdiction. This information need not be identified
on a site-specific basis.

(5) (A) A description of existing or planned water, sewer, and other dry utilities supply, including the availability
and access to distribution facilities.

(B) Parcels included in the inventory must have sufficient water, sewer, and dry utilities supply available and
accessible to support housing development or be included in an existing general plan program or other
mandatory program or plan, including a program or plan of a public or private entity providing water or sewer
service, to secure sufficient water, sewer, and dry utilities supply to support housing development. This paragraph
does not impose any additional duty on the city or county to construct, finance, or otherwise provide water,
sewer, or dry utilities to parcels included in the inventory.

(6) Sites identified as available for housing for above moderate-income households in areas not served by public
sewer systems. This information need not be identified on a site-specific basis.

(7) A map that shows the location of the sites included in the inventory, such as the land use map from the
jurisdiction’s general plan for reference purposes only.

(c) Based on the information provided in subdivision (b), a city or county shall determine whether each site in the
inventory can accommodate the development of some portion of its share of the regional housing need by
income level during the planning period, as determined pursuant to Section 65584. The inventory shall specify for
each site the number of units that can realistically be accommodated on that site and whether the site is
adequate to accommodate lower income housing, moderate-income housing, or above moderate-income
housing. A nonvacant site identified pursuant to paragraph (3) or (4) of subdivision (a) in a prior housing element
and a vacant site that has been included in two or more consecutive planning periods that was not approved to
develop a portion of the locality’s housing need shall not be deemed adequate to accommodate a portion of the
housing need for lower income households that must be accommodated in the current housing element planning
period unless the site is zoned at residential densities consistent with paragraph (3) of this subdivision and the
site is subject to a program in the housing element requiring rezoning within three years of the beginning of the
planning period to allow residential use by right for housing developments in which at least 20 percent of the
units are affordable to lower income households. An unincorporated area in a honmetropolitan county pursuant
to clause (ii) of subparagraph (B) of paragraph (3) shall not be subject to the requirements of this subdivision to
allow residential use by right. The analysis shall determine whether the inventory can provide for a variety of
types of housing, including multifamily rental housing, factory-built housing, mobilehomes, housing for agricultural
employees, supportive housing, single-room occupancy units, emergency shelters, and transitional housing. The
city or county shall determine the number of housing units that can be accommodated on each site as follows:

(1) If local law or regulations require the development of a site at a minimum density, the department shall
accept the planning agency’s calculation of the total housing unit capacity on that site based on the established
minimum density. If the city or county does not adopt a law or regulation requiring the development of a site at
a minimum density, then it shall demonstrate how the number of units determined for that site pursuant to this
subdivision will be accommodated.
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(2) The number of units calculated pursuant to paragraph (1) shall be adjusted as necessary, based on the land
use controls and site improvements requirement identified in paragraph (5) of subdivision (a) of Section 65583,
the realistic development capacity for the site, typical densities of existing or approved residential developments
at a similar affordability level in that jurisdiction, and on the current or planned availability and accessibility of
sufficient water, sewer, and dry utilities.

(A) A site smaller than half an acre shall not be deemed adequate to accommodate lower income housing need
unless the locality can demonstrate that sites of equivalent size were successfully developed during the prior
planning period for an equivalent number of lower income housing units as projected for the site or unless the
locality provides other evidence to the department that the site is adequate to accommodate lower income
housing.

(B) A site larger than 10 acres shall not be deemed adequate to accommodate lower income housing need
unless the locality can demonstrate that sites of equivalent size were successfully developed during the prior
planning period for an equivalent number of lower income housing units as projected for the site or unless the
locality provides other evidence to the department that the site can be developed as lower income housing. For
purposes of this subparagraph, “site” means that portion of a parcel or parcels designated to accommodate
lower income housing needs pursuant to this subdivision.

(C) A site may be presumed to be realistic for development to accommodate lower income housing need if, at
the time of the adoption of the housing element, a development affordable to lower income households has
been proposed and approved for development on the site.

(3) For the number of units calculated to accommodate its share of the regional housing need for lower income
households pursuant to paragraph (2), a city or county shall do either of the following:

(A) Provide an analysis demonstrating how the adopted densities accommodate this need. The analysis shall
include, but is not limited to, factors such as market demand, financial feasibility, or information based on
development project experience within a zone or zones that provide housing for lower income households.

(B) The following densities shall be deemed appropriate to accommodate housing for lower income households:

(i) For an incorporated city within a nonmetropolitan county and for a nonmetropolitan county that has a
micropolitan area: sites allowing at least 15 units per acre.

(i) For an unincorporated area in @ nonmetropolitan county not included in clause (i): sites allowing at least 10
units per acre.

(iii) For a suburban jurisdiction: sites allowing at least 20 units per acre.
(iv) For a jurisdiction in a metropolitan county: sites allowing at least 30 units per acre.

(d) For purposes of this section, a metropolitan county, honmetropolitan county, and nonmetropolitan county
with a micropolitan area shall be as determined by the United States Census Bureau. A nonmetropolitan county
with a micropolitan area includes the following counties: Del Norte, Humboldt, Lake, Mendocino, Nevada,
Tehama, and Tuolumne and other counties as may be determined by the United States Census Bureau to be
nonmetropolitan counties with micropolitan areas in the future.

(e) A jurisdiction shall be considered suburban if the jurisdiction does not meet the requirements of clauses (i)
and (i) of subparagraph (B) of paragraph (3) of subdivision (c) and is located in a Metropolitan Statistical Area
(MSA) of less than 2,000,000 in population, unless that jurisdiction’s population is greater than 100,000, in
which case it shall be considered metropolitan. A county, not including the City and County of San Francisco, shall
be considered suburban unless the county is in an MSA of 2,000,000 or greater in population in which case the
county shall be considered metropolitan.

(f) A jurisdiction shall be considered metropolitan if the jurisdiction does not meet the requirements for
“suburban area” above and is located in an MSA of 2,000,000 or greater in population, unless that jurisdiction’s
population is less than 25,000 in which case it shall be considered suburban.

(g) (1) For sites described in paragraph (3) of subdivision (b), the city or county shall specify the additional
development potential for each site within the planning period and shall provide an explanation of the
methodology used to determine the development potential. The methodology shall consider factors including the
extent to which existing uses may constitute an impediment to additional residential development, the city’s or
county’s past experience with converting existing uses to higher density residential development, the current
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market demand for the existing use, an analysis of any existing leases or other contracts that would perpetuate
the existing use or prevent redevelopment of the site for additional residential development, development
trends, market conditions, and regulatory or other incentives or standards to encourage additional residential
development on these sites.

(2) In addition to the analysis required in paragraph (1), when a city or county is relying on nonvacant sites
described in paragraph (3) of subdivision (b) to accommodate 50 percent or more of its housing need for lower
income households, the methodology used to determine additional development potential shall demonstrate that
the existing use identified pursuant to paragraph (3) of subdivision (b) does not constitute an impediment to
additional residential development during the period covered by the housing element. An existing use shall be
presumed to impede additional residential development, absent findings based on substantial evidence that the
use is likely to be discontinued during the planning period.

(3) Notwithstanding any other law, and in addition to the requirements in paragraphs (1) and (2), sites that
currently have residential uses, or within the past five years have had residential uses that have been vacated or
demolished, that are or were subject to a recorded covenant, ordinance, or law that restricts rents to levels
affordable to persons and families of low or very low income, subject to any other form of rent or price control
through a public entity’s valid exercise of its police power, or occupied by low or very low income households,
shall be subject to a policy requiring the replacement of all those units affordable to the same or lower income
level as a condition of any development on the site. Replacement requirements shall be consistent with those set
forth in paragraph (3) of subdivision (c) of Section 65915.

(h) The program required by subparagraph (A) of paragraph (1) of subdivision (c) of Section 65583 shall
accommodate 100 percent of the need for housing for very low and low-income households allocated pursuant
to Section 65584 for which site capacity has not been identified in the inventory of sites pursuant to paragraph
(3) of subdivision (a) on sites that shall be zoned to permit owner-occupied and rental multifamily residential use
by right for developments in which at least 20 percent of the units are affordable to lower income households
during the planning period. These sites shall be zoned with minimum density and development standards that
permit at least 16 units per site at a density of at least 16 units per acre in jurisdictions described in clause (i) of
subparagraph (B) of paragraph (3) of subdivision (c), shall be at least 20 units per acre in jurisdictions described
in clauses (iii) and (iv) of subparagraph (B) of paragraph (3) of subdivision (c), and shall meet the standards set
forth in subparagraph (B) of paragraph (5) of subdivision (b). At least 50 percent of the very low and low-
income housing need shall be accommodated on sites designated for residential use and for which nonresidential
uses or mixed uses are not permitted, except that a city or county may accommodate all of the very low and
low-income housing need on sites designated for mixed uses if those sites allow 100 percent residential use and
require that residential use occupy 50 percent of the total floor area of a mixed-use project.

(i) For purposes of this section and Section 65583, the phrase “use by right” shall mean that the local
government’s review of the owner-occupied or multifamily residential use may not require a conditional use
permit, planned unit development permit, or other discretionary local government review or approval that would
constitute a “project” for purposes of Division 13 (commencing with Section 21000) of the Public Resources
Code. Any subdivision of the sites shall be subject to all laws, including, but not limited to, the local government
ordinance implementing the Subdivision Map Act. A local ordinance may provide that “use by right” does not
exempt the use from design review. However, that design review shall not constitute a “project” for purposes of
Division 13 (commencing with Section 21000) of the Public Resources Code. Use by right for all rental
multifamily residential housing shall be provided in accordance with subdivision (f) of Section 65589.5.

(j) For purposes of subdivisions (a) and (b), the department shall provide guidance to local governments to
properly survey, detail, and account for sites listed pursuant to Section 65585.

(k) This section shall become operative on December 31, 2028.

SEC. 4.5. Section 65583.2 of the Government Code, as amended by Section 16.5 of Chapter 664 of the
Statutes of 2019, is amended to read:

65583.2. (a) A city’s or county’s inventory of land suitable for residential development pursuant to paragraph (3)
of subdivision (a) of Section 65583 shall be used to identify sites throughout the community, consistent with
paragraph (10) of subdivision (c) of Section 65583, that can be developed for housing within the planning period
and that are sufficient to provide for the jurisdiction’s share of the regional housing need for all income levels
pursuant to Section 65584. As used in this section, “land suitable for residential development” includes all of the
following sites that meet the standards set forth in subdivisions (c) and (g):
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(1) Vacant sites zoned for residential use.
(2) Vacant sites zoned for nonresidential use that allows residential development.

(3) Residentially zoned sites that are capable of being developed at a higher density, and sites owned or leased
by a city, county, or city and county.

(4) Sites zoned for nonresidential use that can be redeveloped for residential use, and for which the housing
element includes a program to rezone the site, as necessary, to permit residential use, including sites owned or
leased by a city, county, or city and county.

(b) The inventory of land shall include all of the following:
(1) A listing of properties by assessor parcel number.

(2) The size of each property listed pursuant to paragraph (1), and the general plan designation and zoning of
each property.

(3) For nonvacant sites, a description of the existing use of each property. If a site subject to this paragraph is
owned by the city or county, the description shall also include whether there are any plans to dispose of the
property during the planning period and how the city or county will comply with Article 8 (commencing with
Section 54220) of Chapter 5 of Part 1 of Division 2 of Title 5.

(4) A general description of any environmental constraints to the development of housing within the jurisdiction,
the documentation for which has been made available to the jurisdiction. This information need not be identified
on a site-specific basis.

(5) (A) A description of existing or planned water, sewer, and other dry utilities supply, including the availability
and access to distribution facilities.

(B) Parcels included in the inventory must have sufficient water, sewer, and dry utilities supply available and
accessible to support housing development or be included in an existing general plan program or other
mandatory program or plan, including a program or plan of a public or private entity providing water or sewer
service, to secure sufficient water, sewer, and dry utilities supply to support housing development. This paragraph
does not impose any additional duty on the city or county to construct, finance, or otherwise provide water,
sewer, or dry utilities to parcels included in the inventory.

(6) Sites identified as available for housing for above moderate-income households in areas not served by public
sewer systems. This information need not be identified on a site-specific basis.

(7) A map that shows the location of the sites included in the inventory, such as the land use map from the
jurisdiction’s general plan for reference purposes only.

(c) Based on the information provided in subdivision (b), a city or county shall determine whether each site in the
inventory can accommodate the development of some portion of its share of the regional housing need by
income level during the planning period, as determined pursuant to Section 65584. The inventory shall specify for
each site the number of units that can realistically be accommodated on that site and whether the site is
adequate to accommodate lower income housing, moderate-income housing, or above moderate-income
housing. A nonvacant site identified pursuant to paragraph (3) or (4) of subdivision (a) in a prior housing element
and a vacant site that has been included in two or more consecutive planning periods that was not approved to
develop a portion of the locality’s housing need shall not be deemed adequate to accommodate a portion of the
housing need for lower income households that must be accommodated in the current housing element planning
period unless the site is zoned at residential densities consistent with paragraph (3) of this subdivision and the
site is subject to a program in the housing element requiring rezoning within three years of the beginning of the
planning period to allow residential use by right for housing developments in which at least 20 percent of the
units are affordable to lower income households. An unincorporated area in a honmetropolitan county pursuant
to clause (ii) of subparagraph (B) of paragraph (3) shall not be subject to the requirements of this subdivision to
allow residential use by right. The analysis shall determine whether the inventory can provide for a variety of
types of housing, including multifamily rental housing, factory-built housing, mobilehomes, housing for agricultural
employees, supportive housing, single-room occupancy units, emergency shelters, and transitional housing. The
city or county shall determine the number of housing units that can be accommodated on each site as follows:

(1) If local law or regulations require the development of a site at a minimum density, the department shall
accept the planning agency’s calculation of the total housing unit capacity on that site based on the established
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minimum density. If the city or county does not adopt a law or regulation requiring the development of a site at
a minimum density, then it shall demonstrate how the number of units determined for that site pursuant to this
subdivision will be accommodated.

(2) The number of units calculated pursuant to paragraph (1) shall be adjusted as necessary, based on the land
use controls and site improvements requirement identified in paragraph (5) of subdivision (a) of Section 65583,
the realistic development capacity for the site, typical densities of existing or approved residential developments
at a similar affordability level in that jurisdiction, and on the current or planned availability and accessibility of
sufficient water, sewer, and dry utilities.

(A) A site smaller than half an acre shall not be deemed adequate to accommodate lower income housing need
unless the locality can demonstrate that sites of equivalent size were successfully developed during the prior
planning period for an equivalent number of lower income housing units as projected for the site or unless the
locality provides other evidence to the department that the site is adequate to accommodate lower income
housing.

(B) A site larger than 10 acres shall not be deemed adequate to accommodate lower income housing need
unless the locality can demonstrate that sites of equivalent size were successfully developed during the prior
planning period for an equivalent number of lower income housing units as projected for the site or unless the
locality provides other evidence to the department that the site can be developed as lower income housing. For
purposes of this subparagraph, “site” means that portion of a parcel or parcels designated to accommodate
lower income housing needs pursuant to this subdivision.

(C) A site may be presumed to be realistic for development to accommodate lower income housing need if, at
the time of the adoption of the housing element, a development affordable to lower income households has
been proposed and approved for development on the site.

(3) For the number of units calculated to accommodate its share of the regional housing need for lower income
households pursuant to paragraph (2), a city or county shall do either of the following:

(A) Provide an analysis demonstrating how the adopted densities accommodate this need. The analysis shall
include, but is not limited to, factors such as market demand, financial feasibility, or information based on
development project experience within a zone or zones that provide housing for lower income households.

(B) The following densities shall be deemed appropriate to accommodate housing for lower income households:

(i) For an incorporated city within a nonmetropolitan county and for a nonmetropolitan county that has a
micropolitan area: sites allowing at least 15 units per acre.

(ii) For an unincorporated area in a nonmetropolitan county not included in clause (i): sites allowing at least 10
units per acre.

(ii) For a suburban jurisdiction: sites allowing at least 20 units per acre.
(iv) For a jurisdiction in @ metropolitan county: sites allowing at least 30 units per acre.
(4) (A) For a metropolitan jurisdiction:

(i) At least 25 percent of the jurisdiction’s share of the regional housing need for moderate-income housing shall
be allocated to sites with zoning that allows at least four units of housing, but not more than 100 units per acre
of housing.

(ii) At least 25 percent of the jurisdiction’s share of the regional housing need for above moderate-income
housing shall be allocated to sites with zoning that allows at least four units of housing.

(B) The allocation of moderate-income and the above-described moderate-income housing to sites pursuant to
this paragraph shall not be a basis for the jurisdiction to do either of the following:

(i) Deny a project that does not comply with the allocation.

(ii) Impose a price minimum, price maximum, price control, or any other exaction or condition of approval in
lieu thereof. This clause does not prohibit a jurisdiction from imposing any price minimum, price maximum,
price control, exaction, or condition in lieu thereof, pursuant to any other law.
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(C) The provisions of subparagraph (B) do not constitute a change in, but are declaratory of, existing law with
regard to the allocation of sites pursuant to this section.

(D) This paragraph does not apply to an unincorporated area.
(E) For purposes of this paragraph:

(i) "Housing development project” has the same meaning as defined in paragraph (2) of subdivision (h) of
Section 65589.5.

(ii) “Unit of housing” does not include an accessory dwelling unit or junior accessory dwelling unit that could be
approved pursuant to Section 65852.2 or Section 65852.22 or through a local ordinance or other provision
implementing either of those sections. This paragraph shall not limit the ability of a local government to count
the actual production of accessory dwelling units or junior accessory dwelling units in an annual progress report
submitted pursuant to Section 65400 or other progress report as determined by the department.

(F) Nothing in this subdivision shall preclude the subdivision of a parcel, provided that the subdivision is subject
to the Subdivision Map Act (Division 2 (commencing with Section 66410)) or any other applicable law
authorizing the subdivision of land.

(d) For purposes of this section, a metropolitan county, nonmetropolitan county, and nonmetropolitan county
with a micropolitan area shall be as determined by the United States Census Bureau. A nonmetropolitan county
with a micropolitan area includes the following counties: Del Norte, Humboldt, Lake, Mendocino, Nevada,
Tehama, and Tuolumne and other counties as may be determined by the United States Census Bureau to be
nonmetropolitan counties with micropolitan areas in the future.

(e) A jurisdiction shall be considered suburban if the jurisdiction does not meet the requirements of clauses (i)
and (i) of subparagraph (B) of paragraph (3) of subdivision (c) and is located in a Metropolitan Statistical Area
(MSA) of less than 2,000,000 in population, unless that jurisdiction’s population is greater than 100,000, in
which case it shall be considered metropolitan. A county, not including the City and County of San Francisco, shall
be considered suburban unless the county is in an MSA of 2,000,000 or greater in population in which case the
county shall be considered metropolitan.

(f) A jurisdiction shall be considered metropolitan if the jurisdiction does not meet the requirements for
“suburban area” above and is located in an MSA of 2,000,000 or greater in population, unless that jurisdiction’s
population is less than 25,000 in which case it shall be considered suburban.

(g) (1) For sites described in paragraph (3) of subdivision (b), the city or county shall specify the additional
development potential for each site within the planning period and shall provide an explanation of the
methodology used to determine the development potential. The methodology shall consider factors including the
extent to which existing uses may constitute an impediment to additional residential development, the city’s or
county’s past experience with converting existing uses to higher density residential development, the current
market demand for the existing use, an analysis of any existing leases or other contracts that would perpetuate
the existing use or prevent redevelopment of the site for additional residential development, development
trends, market conditions, and regulatory or other incentives or standards to encourage additional residential
development on these sites.

(2) In addition to the analysis required in paragraph (1), when a city or county is relying on nonvacant sites
described in paragraph (3) of subdivision (b) to accommodate 50 percent or more of its housing need for lower
income households, the methodology used to determine additional development potential shall demonstrate that
the existing use identified pursuant to paragraph (3) of subdivision (b) does not constitute an impediment to
additional residential development during the period covered by the housing element. An existing use shall be
presumed to impede additional residential development, absent findings based on substantial evidence that the
use is likely to be discontinued during the planning period.

(3) Notwithstanding any other law, and in addition to the requirements in paragraphs (1) and (2), sites that
currently have residential uses, or within the past five years have had residential uses that have been vacated or
demolished, that are or were subject to a recorded covenant, ordinance, or law that restricts rents to levels
affordable to persons and families of low or very low income, subject to any other form of rent or price control
through a public entity’s valid exercise of its police power, or occupied by tew low- or very low income
households, shall be subject to a policy requiring the replacement of all those units affordable to the same or
lower income level as a condition of any development on the site. Replacement requirements shall be consistent
with those set forth in paragraph (3) of subdivision (c) of Section 65915.
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(h) The program required by subparagraph (A) of paragraph (1) of subdivision (c) of Section 65583 shall
accommodate 100 percent of the need for housing for very low and low-income households allocated pursuant
to Section 65584 for which site capacity has not been identified in the inventory of sites pursuant to paragraph
(3) of subdivision (a) on sites that shall be zoned to permit owner-occupied and rental multifamily residential use
by right for developments in which at least 20 percent of the units are affordable to lower income households
during the planning period. These sites shall be zoned with minimum density and development standards that
permit at least 16 units per site at a density of at least 16 units per acre in jurisdictions described in clause (i) of
subparagraph (B) of paragraph (3) of subdivision (c), shall be at least 20 units per acre in jurisdictions described
in clauses (iii) and (iv) of subparagraph (B) of paragraph (3) of subdivision (c), and shall meet the standards set
forth in subparagraph (B) of paragraph (5) of subdivision (b). At least 50 percent of the very low and low-
income housing need shall be accommodated on sites designated for residential use and for which nonresidential
uses or mixed uses are not permitted, except that a city or county may accommodate all of the very low and
low-income housing need on sites designated for mixed tses use if those sites allow 100 percent residential use
and require that residential use occupy 50 percent of the total floor area of a mixed-use project.

(i) For purposes of this section and Section 65583, the phrase “use by right” shall mean that the local
government’s review of the owner-occupied or multifamily residential use may not require a conditional use
permit, planned unit development permit, or other discretionary local government review or approval that would
constitute a “project” for purposes of Division 13 (commencing with Section 21000) of the Public Resources
Code. Any subdivision of the sites shall be subject to all laws, including, but not limited to, the local government
ordinance implementing the Subdivision Map Act. A local ordinance may provide that “use by right” does not
exempt the use from design review. However, that design review shall not constitute a “project” for purposes of
Division 13 (commencing with Section 21000) of the Public Resources Code. Use by right for all rental
multifamily residential housing shall be provided in accordance with subdivision (f) of Section 65589.5.

(j) For purposes of subdivisions (a) and (b), the department shall provide guidance to local governments to
properly survey, detail, and account for sites listed pursuant to Section 65585.

(k) This section shall become operative on December 31, 2028.

SEC. 5. Section 65589.5 of the Government Code is amended to read:

65589.5. (a) (1) The Legislature finds and declares all of the following:

(A) The lack of housing, including emergency shelters, is a critical problem that threatens the economic,
environmental, and social quality of life in California.

(B) California housing has become the most expensive in the nation. The excessive cost of the state’s housing
supply is partially caused by activities and policies of many local governments that limit the approval of housing,
increase the cost of land for housing, and require that high fees and exactions be paid by producers of housing.

(C) Among the consequences of those actions are discrimination against low-income and minority households,
lack of housing to support employment growth, imbalance in jobs and housing, reduced mobility, urban sprawl,
excessive commuting, and air quality deterioration.

(D) Many local governments do not give adequate attention to the economic, environmental, and social costs of
decisions that result in disapproval of housing development projects, reduction in density of housing projects,
and excessive standards for housing development projects.

(2) In enacting the amendments made to this section by the act adding this paragraph, the Legislature further
finds and declares the following:

(A) California has a housing supply and affordability crisis of historic proportions. The consequences of failing to
effectively and aggressively confront this crisis are hurting millions of Californians, robbing future generations of
the chance to call California home, stifing economic opportunities for workers and businesses, worsening
poverty and homelessness, and undermining the state’s environmental and climate objectives.

(B) While the causes of this crisis are multiple and complex, the absence of meaningful and effective policy
reforms to significantly enhance the approval and supply of housing affordable to Californians of all income levels
is a key factor.

(C) The crisis has grown so acute in California that supply, demand, and affordabilty fundamentals are
characterized in the negative: underserved demands, constrained supply, and protracted unaffordability.
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(D) According to reports and data, California has accumulated an unmet housing backlog of nearly 2,000,000
units and must provide for at least 180,000 new units annually to keep pace with growth through 2025.

(E) California’s overall homeownership rate is at its lowest level since the 1940s. The state ranks 49th out of the
50 states in homeownership rates as well as in the supply of housing per capita. Only one-half of California’s
households are able to afford the cost of housing in their local regions.

(F) Lack of supply and rising costs are compounding inequality and limiting advancement opportunities for many
Californians.

(G) The majority of California renters, more than 3,000,000 households, pay more than 30 percent of their
income toward rent and nearly one-third, more than 1,500,000 households, pay more than 50 percent of their
income toward rent.

(H) When Californians have access to safe and affordable housing, they have more money for food and health
care; they are less likely to become homeless and in need of government-subsidized services; their children do
better in school; and businesses have an easier time recruiting and retaining employees.

(I) An additional consequence of the state’s cumulative housing shortage is a significant increase in greenhouse
gas emissions caused by the displacement and redirection of populations to states with greater housing
opportunities, particularly working- and middle-class households. California’s cumulative housing shortfall
therefore has not only national but international environmental consequences.

(J) California’s housing picture has reached a crisis of historic proportions despite the fact that, for decades, the
Legislature has enacted numerous statutes intended to significantly increase the approval, development, and
affordability of housing for all income levels, including this section.

(K) The Legislature’s intent in enacting this section in 1982 and in expanding its provisions since then was to
significantly increase the approval and construction of new housing for all economic segments of California’s
communities by meaningfully and effectively curbing the capability of local governments to deny, reduce the
density for, or render infeasible housing development projects and emergency shelters. That intent has not been
fulfilled.

(L) It is the policy of the state that this section be interpreted and implemented in a manner to afford the fullest
possible weight to the interest of, and the approval and provision of, housing.

(3) It is the intent of the Legislature that the conditions that would have a specific, adverse impact upon the
public health and safety, as described in paragraph (2) of subdivision (d) and paragraph (1) of subdivision (j),
arise infrequently.

(b) It is the policy of the state that a local government not reject or make infeasible housing development
projects, including emergency shelters, that contribute to meeting the need determined pursuant to this article
without a thorough analysis of the economic, social, and environmental effects of the action and without
complying with subdivision (d).

(c) The Legislature also recognizes that premature and unnecessary development of agricultural lands for urban
uses continues to have adverse effects on the availability of those lands for food and fiber production and on the
economy of the state. Furthermore, it is the policy of the state that development should be guided away from
prime agricultural lands; therefore, in implementing this section, local jurisdictions should encourage, to the
maximum extent practicable, in filing existing urban areas.

(d) A local agency shall not disapprove a housing development project, including farmworker housing as defined
in subdivision (h) of Section 50199.7 of the Health and Safety Code, for very low, low-, or moderate-income
households, or an emergency shelter, or condition approval in a manner that renders the housing development
project infeasible for development for the use of very low, low-, or moderate-income households, or an
emergency shelter, including through the use of design review standards, unless it makes written findings, based
upon a preponderance of the evidence in the record, as to one of the following:

(1) The jurisdiction has adopted a housing element pursuant to this article that has been revised in accordance
with Section 65588, is in substantial compliance with this article, and the jurisdiction has met or exceeded its
share of the regional housing need allocation pursuant to Section 65584 for the planning period for the income
category proposed for the housing development project, provided that any disapproval or conditional approval
shall not be based on any of the reasons prohibited by Section 65008. If the housing development project
includes a mix of income categories, and the jurisdiction has not met or exceeded its share of the regional
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housing need for one or more of those categories, then this paragraph shall not be used to disapprove or
conditionally approve the housing development project. The share of the regional housing need met by the
jurisdiction shall be calculated consistently with the forms and definitions that may be adopted by the
Department of Housing and Community Development pursuant to Section 65400. In the case of an emergency
shelter, the jurisdiction shall have met or exceeded the need for emergency shelter, as identified pursuant to
paragraph (7) of subdivision (a) of Section 65583. Any disapproval or conditional approval pursuant to this
paragraph shall be in accordance with applicable law, rule, or standards.

(2) The housing development project or emergency shelter as proposed would have a specific, adverse impact
upon the public health or safety, and there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to low- and moderate-income households or
rendering the development of the emergency shelter financially infeasible. As used in this paragraph, a “specific,
adverse impact” means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified
written public health or safety standards, policies, or conditions as they existed on the date the application was
deemed complete. The following shall not constitute a specific, adverse impact upon the public health or safety:

(A) Inconsistency with the zoning ordinance or general plan land use designation.

(B) The eligibility to claim a welfare exemption under subdivision (g) of Section 214 of the Revenue and Taxation
Code.

(3) The denial of the housing development project or imposition of conditions is required in order to comply with
specific state or federal law, and there is no feasible method to comply without rendering the development
unaffordable to low- and moderate-income households or rendering the development of the emergency shelter
financially infeasible.

(4) The housing development project or emergency shelter is proposed on land zoned for agriculture or
resource preservation that is surrounded on at least two sides by land being used for agricultural or resource
preservation purposes, or which does not have adequate water or wastewater facilities to serve the project.

(5) The housing development project or emergency shelter is inconsistent with both the jurisdiction’s zoning
ordinance and general plan land use designation as specified in any element of the general plan as it existed on
the date the application was deemed complete, and the jurisdiction has adopted a revised housing element in
accordance with Section 65588 that is in substantial compliance with this article. For purposes of this section, a
change to the zoning ordinance or general plan land use designation subsequent to the date the application was
deemed complete shall not constitute a valid basis to disapprove or condition approval of the housing
development project or emergency shelter.

(A) This paragraph cannot be utilized to disapprove or conditionally approve a housing development project if the
housing development project is proposed on a site that is identified as suitable or available for very low, low-, or
moderate-income households in the jurisdiction’s housing element, and consistent with the density specified in
the housing element, even though it is inconsistent with both the jurisdiction’s zoning ordinance and general plan
land use designation.

(B) If the local agency has failed to identify in the inventory of land in its housing element sites that can be
developed for housing within the planning period and are sufficient to provide for the jurisdiction’s share of the
regional housing need for all income levels pursuant to Section 65584, then this paragraph shall not be utilized to
disapprove or conditionally approve a housing development project proposed for a site designated in any
element of the general plan for residential uses or designated in any element of the general plan for commercial
uses if residential uses are permitted or conditionally permitted within commercial designations. In any action in
court, the burden of proof shall be on the local agency to show that its housing element does identify adequate
sites with appropriate zoning and development standards and with services and facilities to accommodate the
local agency’s share of the regional housing need for the very low, low-, and moderate-income categories.

(C) If the local agency has failed to identify a zone or zones where emergency shelters are allowed as a
permitted use without a conditional use or other discretionary permit, has failed to demonstrate that the
identified zone or zones include sufficient capacity to accommodate the need for emergency shelter identified in
paragraph (7) of subdivision (a) of Section 65583, or has failed to demonstrate that the identified zone or zones
can accommodate at least one emergency shelter, as required by paragraph (4) of subdivision (a) of Section
65583, then this paragraph shall not be utilized to disapprove or conditionally approve an emergency shelter
proposed for a site designated in any element of the general plan for industrial, commercial, or multifamily
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residential uses. In any action in court, the burden of proof shall be on the local agency to show that its housing
element does satisfy the requirements of paragraph (4) of subdivision (a) of Section 65583.

(e) Nothing in this section shall be construed to relieve the local agency from complying with the congestion
management program required by Chapter 2.6 (commencing with Section 65088) of Division 1 of Title 7 or the
California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).
Neither shall anything in this section be construed to relieve the local agency from making one or more of the
findings required pursuant to Section 21081 of the Public Resources Code or otherwise complying with the
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the Public Resources
Code).

(f) (1) Except as provided in subdivision (0), nothing in this section shall be construed to prohibit a local agency
from requiring the housing development project to comply with objective, quantifiable, written development
standards, conditions, and policies appropriate to, and consistent with, meeting the jurisdiction’s share of the
regional housing need pursuant to Section 65584. However, the development standards, conditions, and policies
shall be applied to facilitate and accommodate development at the density permitted on the site and proposed
by the development.

(2) Except as provided in subdivision (0), nothing in this section shall be construed to prohibit a local agency
from requiring an emergency shelter project to comply with objective, quantifiable, written development
standards, conditions, and policies that are consistent with paragraph (4) of subdivision (a) of Section 65583
and appropriate to, and consistent with, meeting the jurisdiction’s need for emergency shelter, as identified
pursuant to paragraph (7) of subdivision (a) of Section 65583. However, the development standards,
conditions, and policies shall be applied by the local agency to facilitate and accommodate the development of
the emergency shelter project.

(3) Except as provided in subdivision (0), nothing in this section shall be construed to prohibit a local agency
from imposing fees and other exactions otherwise authorized by law that are essential to provide necessary
public services and facilities to the housing development project or emergency shelter.

(4) For purposes of this section, a housing development project or emergency shelter shall be deemed
consistent, compliant, and in conformity with an applicable plan, program, policy, ordinance, standard,
requirement, or other similar provision if there is substantial evidence that would allow a reasonable person to
conclude that the housing development project or emergency shelter is consistent, compliant, or in conformity.

(g) This section shall be applicable to charter cities because the Legislature finds that the lack of housing,
including emergency shelter, is a critical statewide problem.

(h) The following definitions apply for the purposes of this section:

(1) “Feasible” means capable of being accomplished in a successful manner within a reasonable period of time,
taking into account economic, environmental, social, and technological factors.

(2) “Housing development project” means a use consisting of any of the following:
(A) Residential units only.

(B) Mixed-use developments consisting of residential and nonresidential uses with at least two-thirds of the
square footage designated for residential use.

(C) Transitional housing or supportive housing.

(3) “Housing for very low, low-, or moderate-income households” means that either (A) at least 20 percent of
the total units shall be sold or rented to lower income households, as defined in Section 50079.5 of the Health
and Safety Code, or (B) 100 percent of the units shall be sold or rented to persons and families of moderate
income as defined in Section 50093 of the Health and Safety Code, or persons and families of middle income, as
defined in Section 65008 of this code. Housing units targeted for lower income households shall be made
available at a monthly housing cost that does not exceed 30 percent of 60 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the lower income
eligibility limits are based. Housing units targeted for persons and families of moderate income shall be made
available at a monthly housing cost that does not exceed 30 percent of 100 percent of area median income with
adjustments for household size made in accordance with the adjustment factors on which the moderate-income
eligibility limits are based.
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(4) “Area median income” means area median income as periodically established by the Department of Housing
and Community Development pursuant to Section 50093 of the Health and Safety Code. The developer shall
provide sufficient legal commitments to ensure continued availability of units for very low or low-income
households in accordance with the provisions of this subdivision for 30 years.

(5) Notwithstanding any other law, until January 1, 2025, “deemed complete” means that the applicant has
submitted a preliminary application pursuant to Section 65941.1 or, if the applicant has not submitted a
preliminary application, has submitted a complete application pursuant to Section 65943.

(6) “Disapprove the housing development project” includes any instance in which a local agency does either of
the following:

(A) Votes on a proposed housing development project application and the application is disapproved, including
any required land use approvals or entitlements necessary for the issuance of a building permit.

(B) Fails to comply with the time periods specified in subdivision (a) of Section 65950. An extension of time
pursuant to Article 5 (commencing with Section 65950) shall be deemed to be an extension of time pursuant to
this paragraph.

(7) “Lower density” includes any conditions that have the same effect or impact on the ability of the project to
provide housing.

(8) Until January 1, 2025, “objective” means involving no personal or subjective judgment by a public official and
being uniformly verifiable by reference to an external and uniform benchmark or criterion available and knowable
by both the development applicant or proponent and the public official.

(9) Notwithstanding any other law, until January 1, 2025, “determined to be complete” means that the applicant
has submitted a complete application pursuant to Section 65943.

(i) If any city, county, or city and county denies approval or imposes conditions, including design changes, lower
density, or a reduction of the percentage of a lot that may be occupied by a building or structure under the
applicable planning and zoning in force at the time housing development project’s the application is complete,
that have a substantial adverse effect on the viability or affordability of a housing development for very low,
low-, or moderate-income households, and the denial of the development or the imposition of conditions on the
development is the subject of a court action which challenges the denial or the imposition of conditions, then the
burden of proof shall be on the local legislative body to show that its decision is consistent with the findings as
described in subdivision (d), and that the findings are supported by a preponderance of the evidence in the
record, and with the requirements of subdivision (0).

(j) (1) When a proposed housing development project complies with applicable, objective general plan, zoning,
and subdivision standards and criteria, including design review standards, in effect at the time that the application
was deemed complete, but the local agency proposes to disapprove the project or to impose a condition that
the project be developed at a lower density, the local agency shall base its decision regarding the proposed
housing development project upon written findings supported by a preponderance of the evidence on the record
that both of the following conditions exist:

(A) The housing development project would have a specific, adverse impact upon the public health or safety
unless the project is disapproved or approved upon the condition that the project be developed at a lower
density. As used in this paragraph, a “specific, adverse impact” means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public health or safety standards, policies, or conditions
as they existed on the date the application was deemed complete.

(B) There is no feasible method to satisfactorily mitigate or avoid the adverse impact identified pursuant to
paragraph (1), other than the disapproval of the housing development project or the approval of the project
upon the condition that it be developed at a lower density.

(2) (A) If the local agency considers a proposed housing development project to be inconsistent, not in
compliance, or not in conformity with an applicable plan, program, policy, ordinance, standard, requirement, or
other similar provision as specified in this subdivision, it shall provide the applicant with written documentation
identifying the provision or provisions, and an explanation of the reason or reasons it considers the housing
development to be inconsistent, not in compliance, or not in conformity as follows:

(i) Within 30 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains 150 or fewer housing units.
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(i) Within 60 days of the date that the application for the housing development project is determined to be
complete, if the housing development project contains more than 150 units.

(B) If the local agency fails to provide the required documentation pursuant to subparagraph (A), the housing
development project shall be deemed consistent, compliant, and in conformity with the applicable plan, program,
policy, ordinance, standard, requirement, or other similar provision.

(3) For purposes of this section, the receipt of a density bonus pursuant to Section 65915 shall not constitute a
valid basis on which to find a proposed housing development project is inconsistent, not in compliance, or not in
conformity, with an applicable plan, program, policy, ordinance, standard, requirement, or other similar provision
specified in this subdivision.

(4) For purposes of this section, a proposed housing development project is not inconsistent with the applicable
zoning standards and criteria, and shall not require a rezoning, if the housing development project is consistent
with the objective general plan standards and criteria but the zoning for the project site is inconsistent with the
general plan. If the local agency has complied with paragraph (2), the local agency may require the proposed
housing development project to comply with the objective standards and criteria of the zoning which is
consistent with the general plan, however, the standards and criteria shall be applied to facilitate and
accommodate development at the density allowed on the site by the general plan and proposed by the
proposed housing development project.

(k) (1) (A) (i) The applicant, a person who would be eligible to apply for residency in the housing development
project or emergency shelter, or a housing organization may bring an action to enforce this section. If, in any
action brought to enforce this section, a court finds that any of the following are met, the court shall issue an
order pursuant to clause (ii):

(I) The local agency, in violation of subdivision (d), disapproved a housing development project or conditioned its
approval in a manner rendering it infeasible for the development of an emergency shelter, or housing for very
low, low-, or moderate-income households, including farmworker housing, without making the findings required
by this section or without making findings supported by a preponderance of the evidence.

(II) The local agency, in violation of subdivision (j), disapproved a housing development project complying with
applicable, objective general plan and zoning standards and criteria, or imposed a condition that the project be
developed at a lower density, without making the findings required by this section or without making findings
supported by a preponderance of the evidence.

(III) (ia) Subject to sub-subclause (ib), the local agency, in violation of subdivision (0), required or attempted to
require a housing development project to comply with an ordinance, policy, or standard not adopted and in
effect when a preliminary application was submitted.

(ib) This subclause shall become inoperative on January 1, 2025.

(ii) If the court finds that one of the conditions in clause (i) is met, the court shall issue an order or judgment
compelling compliance with this section within 60 days, including, but not limited to, an order that the local
agency take action on the housing development project or emergency shelter. The court may issue an order or
judgment directing the local agency to approve the housing development project or emergency shelter if the
court finds that the local agency acted in bad faith when it disapproved or conditionally approved the housing
development or emergency shelter in violation of this section. The court shall retain jurisdiction to ensure that its
order or judgment is carried out and shall award reasonable attorney’s fees and costs of suit to the plaintiff or
petitioner, except under extraordinary circumstances in which the court finds that awarding fees would not
further the purposes of this section.

(B) Upon a determination that the local agency has failed to comply with the order or judgment compelling
compliance with this section within 60 days issued pursuant to subparagraph (A), the court shall impose fines on
a local agency that has violated this section and require the local agency to deposit any fine levied pursuant to
this subdivision into a local housing trust fund. The local agency may elect to instead deposit the fine into the
Building Homes and Jobs Trust Fund. The fine shall be in a minimum amount of ten thousand dollars ($10,000)
per housing unit in the housing development project on the date the application was deemed complete pursuant
to Section 65943. In determining the amount of fine to impose, the court shall consider the local agency’s
progress in attaining its target allocation of the regional housing need pursuant to Section 65584 and any prior
violations of this section. Fines shall not be paid out of funds already dedicated to affordable housing, including,
but not limited to, Low and Moderate Income Housing Asset Funds, funds dedicated to housing for very low,
low-, and moderate-income households, and federal HOME Investment Partnerships Program and Community
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Development Block Grant Program funds. The local agency shall commit and expend the money in the local
housing trust fund within five years for the sole purpose of financing newly constructed housing units affordable
to extremely low, very low, or low-income households. After five years, if the funds have not been expended,
the money shall revert to the state and be deposited in the Building Homes and Jobs Trust Fund for the sole
purpose of financing newly constructed housing units affordable to extremely low, very low, or low-income
households.

(C) If the court determines that its order or judgment has not been carried out within 60 days, the court may
issue further orders as provided by law to ensure that the purposes and policies of this section are fulfilled,
including, but not limited to, an order to vacate the decision of the local agency and to approve the housing
development project, in which case the application for the housing development project, as proposed by the
applicant at the time the local agency took the initial action determined to be in violation of this section, along
with any standard conditions determined by the court to be generally imposed by the local agency on similar
projects, shall be deemed to be approved unless the applicant consents to a different decision or action by the
local agency.

(2) For purposes of this subdivision, “housing organization” means a trade or industry group whose local
members are primarily engaged in the construction or management of housing units or a nonprofit organization
whose mission includes providing or advocating for increased access to housing for low-income households and
have filed written or oral comments with the local agency prior to action on the housing development project. A
housing organization may only file an action pursuant to this section to challenge the disapproval of a housing
development by a local agency. A housing organization shall be entitled to reasonable attorney’s fees and costs if
it is the prevailing party in an action to enforce this section.

() If the court finds that the local agency (1) acted in bad faith when it disapproved or conditionally approved the
housing development or emergency shelter in violation of this section and (2) failed to carry out the court’s
order or judgment within 60 days as described in subdivision (k), the court, in addition to any other remedies
provided by this section, shall multiply the fine determined pursuant to subparagraph (B) of paragraph (1) of
subdivision (k) by a factor of five. For purposes of this section, “bad faith” includes, but is not limited to, an
action that is frivolous or otherwise entirely without merit.

(m) Any action brought to enforce the provisions of this section shall be brought pursuant to Section 1094.5 of
the Code of Civil Procedure, and the local agency shall prepare and certify the record of proceedings in
accordance with subdivision (c) of Section 1094.6 of the Code of Civil Procedure no later than 30 days after the
petition is served, provided that the cost of preparation of the record shall be borne by the local agency, unless
the petitioner elects to prepare the record as provided in subdivision (n) of this section. A petition to enforce the
provisions of this section shall be filed and served no later than 90 days from the later of (1) the effective date
of a decision of the local agency imposing conditions on, disapproving, or any other final action on a housing
development project or (2) the expiration of the time periods specified in subparagraph (B) of paragraph (5) of
subdivision (h). Upon entry of the trial court’s order, a party may, in order to obtain appellate review of the order,
file a petition within 20 days after service upon it of a written notice of the entry of the order, or within such
further time not exceeding an additional 20 days as the trial court may for good cause allow, or may appeal the
judgment or order of the trial court under Section 904.1 of the Code of Civil Procedure. If the local agency
appeals the judgment of the trial court, the local agency shall post a bond, in an amount to be determined by the
court, to the benefit of the plaintiff if the plaintiff is the project applicant.

(n) In any action, the record of the proceedings before the local agency shall be filed as expeditiously as possible
and, notwithstanding Section 1094.6 of the Code of Civil Procedure or subdivision (m) of this section, all or part
of the record may be prepared (1) by the petitioner with the petition or petitioner’s points and authorities, (2) by
the respondent with respondent’s points and authorities, (3) after payment of costs by the petitioner, or (4) as
otherwise directed by the court. If the expense of preparing the record has been borne by the petitioner and the
petitioner is the prevailing party, the expense shall be taxable as costs.

(o) (1) Subject to paragraphs (2), (6), and (7), and subdivision (d) of Section 65941.1, a housing development
project shall be subject only to the ordinances, policies, and standards adopted and in effect when a preliminary
application including all of the information required by subdivision (a) of Section 65941.1 was submitted.

(2) Paragraph (1) shall not prohibit a housing development project from being subject to ordinances, policies,
and standards adopted after the preliminary application was submitted pursuant to Section 65941.1 in the
following circumstances:
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(A) In the case of a fee, charge, or other monetary exaction, to an increase resulting from an automatic annual
adjustment based on an independently published cost index that is referenced in the ordinance or resolution
establishing the fee or other monetary exaction.

(B) A preponderance of the evidence in the record establishes that subjecting the housing development project
to an ordinance, policy, or standard beyond those in effect when a preliminary application was submitted is
necessary to mitigate or avoid a specific, adverse impact upon the public health or safety, as defined in
subparagraph (A) of paragraph (1) of subdivision (j), and there is no feasible alternative method to satisfactorily
mitigate or avoid the adverse impact.

(C) Subjecting the housing development project to an ordinance, policy, standard, or any other measure,
beyond those in effect when a preliminary application was submitted is necessary to avoid or substantially lessen
an impact of the project under the California Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code).

(D) The housing development project has not commenced construction within two and one-half years following
the date that the project received final approval. For purposes of this subparagraph, “final approval” means that
the housing development project has received all necessary approvals to be eligible to apply for, and obtain, a
building permit or permits and either of the following is met:

(i) The expiration of all applicable appeal periods, petition periods, reconsideration periods, or statute of
limitations for challenging that final approval without an appeal, petition, request for reconsideration, or legal
challenge having been filed.

(ii) If a challenge is filed, that challenge is fully resolved or settled in favor of the housing development project.

(E) The housing development project is revised following submittal of a preliminary application pursuant to
Section 65941.1 such that the number of residential units or square footage of construction changes by 20
percent or more, exclusive of any increase resulting from the receipt of a density bonus, incentive, concession,
waiver, or similar provision, including any other locally authorized program that offers additional density or other
development bonuses when affordable housing is provided. For purposes of this subdivision, “square footage of
construction” means the building area, as defined by the California Building Standards Code (Title 24 of the
California Code of Regulations).

(3) This subdivision does not prevent a local agency from subjecting the additional units or square footage of
construction that result from project revisions occurring after a preliminary application is submitted pursuant to
Section 65941.1 to the ordinances, policies, and standards adopted and in effect when the preliminary
application was submitted.

(4) For purposes of this subdivision, “ordinances, policies, and standards” includes general plan, community plan,
specific plan, zoning, design review standards and criteria, subdivision standards and criteria, and any other rules,
regulations, requirements, and policies of a local agency, as defined in Section 66000, including those relating to
development impact fees, capacity or connection fees or charges, permit or processing fees, and other
exactions.

(5) This subdivision shall not be construed in a manner that would lessen the restrictions imposed on a local
agency, or lessen the protections afforded to a housing development project, that are established by any other
law, including any other part of this section.

(6) This subdivision shall not restrict the authority of a public agency or local agency to require mitigation
measures to lessen the impacts of a housing development project under the California Environmental Quality Act
(Division 13 (commencing with Section 21000) of the Public Resources Code).

(7) With respect to completed residential units for which the project approval process is complete and a
certificate of occupancy has been issued, nothing in this subdivision shall limit the application of later enacted
ordinances, policies, and standards that regulate the use and occupancy of those residential units, such as
ordinances relating to rental housing inspection, rent stabilization, restrictions on short-term renting, and
business licensing requirements for owners of rental housing.

(8) This subdivision shall become inoperative on January 1, 2025.
(p) This section shall be known, and may be cited, as the Housing Accountability Act.

SEC. 6. Section 65655 of the Government Code is amended to read:
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65655. This article shall not be construed to do either of the following:

(@) Preclude or limit the ability of a developer to seek a density bonus, including any concessions, incentives, or
waivers of development standards, from the local government pursuant to Section 65915 or any other local
program that offers additional density or other development bonuses when affordable housing is provided.

(b) Expand or contract the authority of a local government to adopt or amend an ordinance, charter, general
plan, specific plan, resolution, or other land use policy or regulation that promotes the development of supportive
housing.

SEC. 7. Section 65852.2 of the Government Code, as amended by Section 1.5 of Chapter 659 of the Statutes
of 2019, is amended to read:

65852.2. (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be permitted.
The designation of areas may be based on the adequacy of water and sewer services and the impact of
accessory dwelling units on traffic flow and public safety. A local agency that does not provide water or sewer
services shall consult with the local water or sewer service provider regarding the adequacy of water and sewer
services before designating an area where accessory dwelling units may be permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, setback,
landscape, architectural review, maximum size of a unit, and standards that prevent adverse impacts on any real
property that is listed in the California Register of Historic Resources. These standards shall not include
requirements on minimum lot size.

(i) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any accessory
dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent with
the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a proposed or
existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary dwelling,
including attached garages, storage areas or similar uses, or an accessory structure or detached from the
proposed or existing primary dwelling and located on the same lot as the proposed or existing primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit shall not
exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.
(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure constructed in
the same location and to the same dimensions as an existing structure that is converted to an accessory
dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than four feet from the side
and rear lot lines shall be required for an accessory dwelling unit that is not converted from an existing structure
or a new structure constructed in the same location and to the same dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.

(ix) Approval by the local health officer where a private sewage disposal system is being used, if required.

https://leginfo.legislature.ca.govifaces/billCompareClient.xhtml ?bill_id=201920200SB1030&showamends=false

28/59



11/13/2020

Today's Law As Amended

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per accessory
dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem parking on a
driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or through
tandem parking, unless specific findings are made that parking in setback areas or tandem parking is not feasible
based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the construction of
an accessory dwelling unit or converted to an accessory dwelling unit, the local agency shall not require that
those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the
primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to limit
residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be considered and
approved ministerially without discretionary review or a hearing, notwithstanding Section 65901 or 65906 or
any local ordinance regulating the issuance of variances or special use permits. The permitting agency shall act
on the application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from
the date the local agency receives a completed application if there is an existing single-family or multifamily
dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior accessory dwelling
unit is submitted with a permit application to create a new single-family dwelling on the lot, the permitting agency
may delay acting on the permit application for the accessory dwelling unit or the junior accessory dwelling unit
until the permitting agency acts on the permit application to create the new single-family dwelling, but the
application to create the accessory dwelling unit or junior accessory dwelling unit shall be considered without
discretionary review or hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the
period of the delay. A local agency may charge a fee to reimburse it for costs incurred to implement this
paragraph, including the costs of adopting or amending any ordinance that provides for the creation of an
accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an accessory
dwelling ordinance adopted by a local agency shall provide an approval process that includes only ministerial
provisions for the approval of accessory dwelling units and shall not include any discretionary processes,
provisions, or requirements for those units, except as otherwise provided in this subdivision. If a local agency has
an existing accessory dwelling unit ordinance that fails to meet the requirements of this subdivision, that
ordinance shall be null and void and that agency shall thereafter apply the standards established in this subdivision
for the approval of accessory dwelling units, unless and until the agency adopts an ordinance that complies with
this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building permit or
a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a proposed
accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No additional
standards, other than those provided in this subdivision, shall be used or imposed, including any owner-occupant
requirement, except that a local agency may require that the property be used for rentals of terms longer than
30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, procedures, or
other provisions applicable to the creation of an accessory dwelling unit if these provisions are consistent with
the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use or an
accessory building and shall not be considered to exceed the allowable density for the lot upon which it is
located, and shall be deemed to be a residential use that is consistent with the existing general plan and zoning
designations for the lot. The accessory dwelling unit shall not be considered in the application of any local
ordinance, policy, or program to limit residential growth.
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(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in accordance
with subdivision (a) receives an application for a permit to create an accessory dwelling unit pursuant to this
subdivision, the local agency shall approve or disapprove the application ministerially without discretionary review
pursuant to subdivision (a). The permitting agency shall act on the application to create an accessory dwelling
unit or a junior accessory dwelling unit within 60 days from the date the local agency receives a completed
application if there is an existing single-family or multifamily dwelling on the lot. If the permit application to create
an accessory dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a
new single-family dwelling on the lot, the permitting agency may delay acting on the permit application for the
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the permit
application to create the new single-family dwelling, but the application to create the accessory dwelling unit or
junior accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If the
applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the local agency
has not acted upon the completed application within 60 days, the application shall be deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size requirements
for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit that
prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit that is
less than either of the following:

(i) 850 square feet.
(i) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of the
proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and minimum lot
size, for either attached or detached dwellings that does not permit at least an 800 square foot accessory
dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to be constructed in
compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an accessory
dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory structure.
(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling unit.
(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an application
for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or one junior accessory dwelling unit per lot with a proposed or existing single-
family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-family
dwelling or existing space of a single-family dwelling or accessory structure and may include an expansion of not
more than 150 square feet beyond the same physical dimensions as the existing accessory structure. An
expansion beyond the physical dimensions of the existing accessory structure shall be limited to accommodating
ingress and egress.

(i) The space has exterior access from the proposed or existing single-family dwelling.
(iii) The side and rear setbacks are sufficient for fire and safety.

(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.
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(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear yard
setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit may be
combined with a junior accessory dwelling unit described in subparagraph (A). A local agency may impose the
following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.
(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures that are not
used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, attics,
basements, or garages, if each unit complies with state building standards for dwellings.

(i) A local agency shall allow at least one accessory dwelling unit within an existing multifamily dwelling and shall
allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and four-
foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the creation
of an accessory dwelling unit or a junior accessory dwelling unit, the correction of nonconforming zoning
conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are not
required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this subdivision be
for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit
connected to an onsite wastewater treatment system, a percolation test completed within the last five years, or,
if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by July 1,
2018, providing for the approval of accessory dwelling units in multifamily dwelling structures shall ministerially
consider a permit application to construct an accessory dwelling unit that is described in paragraph (1), and may
impose standards including, but not limited to, design, development, and historic standards on said accessory
dwelling units. These standards shall not include requirements on minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance with
Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water corporation to
be a new residential use for purposes of calculating connection fees or capacity charges for utilities, including
water and sewer service, unless the accessory dwelling unit was constructed with a new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an accessory
dwelling unit of 750 square feet or more shall be charged proportionately in relation to the square footage of the
primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact fee” does
not include any connection fee or capacity charge charged by a local agency, special district, or water
corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a local
agency, special district, or water corporation shall not require the applicant to install a new or separate utility
connection directly between the accessory dwelling unit and the utility or impose a related connection fee or
capacity charge, unless the accessory dwelling unit was constructed with a new single-family home.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of subdivision (e), a
local agency, special district, or water corporation may require a new or separate utility connection directly
between the accessory dwelling unit and the utility. Consistent with Section 66013, the connection may be
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subject to a connection fee or capacity charge that shall be proportionate to the burden of the proposed
accessory dwelling unit, based upon either its square feet or the number of its drainage fixture unit (DFU) values,
as defined in the Uniform Plumbing Code adopted and published by the International Association of Plumbing and
Mechanical Officials, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of
providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the
Department of Housing and Community Development within 60 days after adoption. After adoption of an
ordinance, the department may submit written findings to the local agency as to whether the ordinance complies
with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the
department shall notify the local agency and shall provide the local agency with a reasonable time, no longer
than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) and shall
do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution adopting the
ordinance that explain the reasons the local agency believes that the ordinance complies with this section despite
the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does not
adopt a resolution with findings explaining the reason the ordinance complies with this section and addressing the
department’s findings, the department shall notify the local agency and may notify the Attorney General that the
local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department may
consider whether a local agency adopted an ordinance in compliance with this section between January 1, 2017,
and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or criteria
that supplement or clarify the terms, references, and standards set forth in this section. The guidelines adopted
pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides complete
independent living facilities for one or more persons and is located on a lot with a proposed or existing primary
residence. It shall include permanent provisions for living, sleeping, eating, cooking, and sanitation on the same
parcel as the single-family or multifamily dwelling is or will be situated. An accessory dwelling unit also includes
the following:

(A) An efficiency unit.
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the same
lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but does
not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) "Nonconforming zoning condition” means a physical improvement on a property that does not conform with
current zoning standards.
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(7) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one
entrance of the accessory dwelling unit.

(8) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the
requirements for permitting.

(9) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the public
may access buses, trains, subways, and other forms of transportation that charge set fares, run on fixed routes,
and are available to the public.

(10) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other location
on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the local agency
issues a certificate of occupancy for the primary dwelling.

(I) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or application
of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources
Code), except that the local government shall not be required to hold public hearings for coastal development
permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for housing,
as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and compliance
with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 of Part
1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in paragraph (1) or (2)
below, a local agency, upon request of an owner of an accessory dwelling unit for a delay in enforcement, shall
delay enforcement of a building standard, subject to compliance with Section 17980.12 of the Health and Safety
Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the time the
accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the ordinance is
compliant at the time the request is made.

(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 7.5. Section 65852.2 of the Government Code, as amended by Section 1.5 of Chapter 659 of the
Statutes of 2019, is amended to read:

65852.2. (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be permitted.
The designation of areas may be based on the adequacy of water and sewer services and the impact of
accessory dwelling units on traffic flow and public safety. A local agency that does not provide water or sewer
services shall consult with the local water or sewer service provider regarding the adequacy of water and sewer
services before designating an area where accessory dwelling units may be permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, setback,
landscape, architectural review, maximum size of a unit, and standards that prevent adverse impacts on any real
property that is listed in the California Register of Historic Resources. These standards shall not include
requirements on minimum lot size.

(i) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any accessory
dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent with
the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

https://leginfo.legislature.ca.govifaces/billCompareClient.xhtml ?bill_id=201920200SB1030&showamends=false

33/59



11/13/2020

Today's Law As Amended

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or
otherwise conveyed separate from the primary residence.

(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a proposed or
existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary dwelling,
including attached garages, storage areas or similar uses, or an accessory structure or detached from the
proposed or existing primary dwelling and located on the same lot as the proposed or existing primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit shall not
exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.
(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure constructed in
the same location and to the same dimensions as an existing structure that is converted to an accessory
dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than four feet from the side
and rear lot lines shall be required for an accessory dwelling unit that is not converted from an existing structure
or a new structure constructed in the same location and to the same dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.
(ix) Approval by the local health officer where a private sewage disposal system is being used, if required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per accessory
dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem parking on a
driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or through
tandem parking, unless specific findings are made that parking in setback areas or tandem parking is not feasible
based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the construction of
an accessory dwelling unit or converted to an accessory dwelling unit, the local agency shall not require that
those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the
primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to limit
residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be considered and
approved ministerially without discretionary review or a hearing, notwithstanding Section 65901 or 65906 or
any local ordinance regulating the issuance of variances or special use permits. The permitting agency shall act
on the application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from
the date the local agency receives a completed application if there is an existing single-family or multifamily
dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior accessory dwelling
unit is submitted with a permit application to create a new single-family dwelling on the lot, the permitting agency
may delay acting on the permit application for the accessory dwelling unit or the junior accessory dwelling unit
until the permitting agency acts on the permit application to create the new single-family dwelling, but the
application to create the accessory dwelling unit or junior accessory dwelling unit shall be considered without
discretionary review or hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the
period of the delay. If the local agency has not acted upon the completed application within 60 days, the
application shall be deemed approved. A local agency may charge a fee to reimburse it for costs incurred to
implement this paragraph, including the costs of adopting or amending any ordinance that provides for the
creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an accessory
dwelling ordinance adopted by a local agency shall provide an approval process that includes only ministerial
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provisions for the approval of accessory dwelling units and shall not include any discretionary processes,
provisions, or requirements for those units, except as otherwise provided in this subdivision. If a local agency has
an existing accessory dwelling unit ordinance that fails to meet the requirements of this subdivision, that
ordinance shall be null and void and that agency shall thereafter apply the standards established in this subdivision
for the approval of accessory dwelling units, unless and until the agency adopts an ordinance that complies with
this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building permit or
a use permit under this subdivision.

(6) This subdivision establishes the maximum standards that local agencies shall use to evaluate a proposed
accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No additional
standards, other than those provided in this subdivision, shall be used or imposed, including any owner-occupant
requirement, except that a local agency may require that the property be used for rentals of terms longer than
30 days.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, procedures, or
other provisions applicable to the creation of an accessory dwelling unit if these provisions are consistent with
the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use or an
accessory building and shall not be considered to exceed the allowable density for the lot upon which it is
located, and shall be deemed to be a residential use that is consistent with the existing general plan and zoning
designations for the lot. The accessory dwelling unit shall not be considered in the application of any local
ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in accordance
with subdivision (a) receives an application for a permit to create an accessory dwelling unit pursuant to this
subdivision, the local agency shall approve or disapprove the application ministerially without discretionary review
pursuant to subdivision (a). The permitting agency shall act on the application to create an accessory dwelling
unit or a junior accessory dwelling unit within 60 days from the date the local agency receives a completed
application if there is an existing single-family or multifamily dwelling on the lot. If the permit application to create
an accessory dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a
new single-family dwelling on the lot, the permitting agency may delay acting on the permit application for the
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the permit
application to create the new single-family dwelling, but the application to create the accessory dwelling unit or
junior accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If the
applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the local agency
has not acted upon the completed application within 60 days, the application shall be deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size requirements
for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit that
prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit that is
less than either of the following:

(i) 850 square feet.
(i) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of the
proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and minimum lot
size, for either attached or detached dwellings that does not permit at least an 800 square foot accessory
dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to be constructed in
compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an accessory
dwelling unit in any of the following instances:
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(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory structure.
(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling unit.
(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an application
for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit er and one junior accessory dwelling unit per lot with a proposed or existing
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-family
dwelling or existing space of a single-family dwelling or accessory structure and may include an expansion of not
more than 150 square feet beyond the same physical dimensions as the existing accessory structure. An
expansion beyond the physical dimensions of the existing accessory structure shall be limited to accommodating
ingress and egress.

(i) The space has exterior access from the proposed or existing single-family dwelling.
(ii) The side and rear setbacks are sufficient for fire and safety.
(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear yard
setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit may be
combined with a junior accessory dwelling unit described in subparagraph (A). A local agency may impose the
following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.
(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures that are not
used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, attics,
basements, or garages, if each unit complies with state building standards for dwellings.

(i) A local agency shall allow at least one accessory dwelling unit within an existing multifamily dwelling and shall
allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and four-
foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the creation
of an accessory dwelling unit or a junior accessory dwelling unit, the correction of nonconforming zoning
conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are not
required for the primary residence.

(4) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this subdivision be
for a term longer than 30 days.

(5) A local agency may require, as part of the application for a permit to create an accessory dwelling unit
connected to an onsite wastewater treatment system, a percolation test completed within the last five years, or,
if the percolation test has been recertified, within the last 10 years.

(6) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by July 1,
2018, providing for the approval of accessory dwelling units in multifamily dwelling structures shall ministerially
consider a permit application to construct an accessory dwelling unit that is described in paragraph (1), and may
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impose standards including, but not limited to, design, development, and historic standards on said accessory
dwelling units. These standards shall not include requirements on minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance with
Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water corporation to
be a new residential use for purposes of calculating connection fees or capacity charges for utilities, including
water and sewer service, unless the accessory dwelling unit was constructed with a new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an accessory
dwelling unit of 750 square feet or more shall be charged proportionately in relation to the square footage of the
primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact fee” does
not include any connection fee or capacity charge charged by a local agency, special district, or water
corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a local
agency, special district, or water corporation shall not require the applicant to install a new or separate utility
connection directly between the accessory dwelling unit and the utility or impose a related connection fee or
capacity charge, unless the accessory dwelling unit was constructed with a new single-family home.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of subdivision (e), a
local agency, special district, or water corporation may require a new or separate utility connection directly
between the accessory dwelling unit and the utility. Consistent with Section 66013, the connection may be
subject to a connection fee or capacity charge that shall be proportionate to the burden of the proposed
accessory dwelling unit, based upon either its square feet or the number of its drainage fixture unit (DFU) values,
as defined in the Uniform Plumbing Code adopted and published by the International Association of Plumbing and
Mechanical Officials, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of
providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the
Department of Housing and Community Development within 60 days after adoption. After adoption of an
ordinance, the department may submit written findings to the local agency as to whether the ordinance complies
with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the
department shall notify the local agency and shall provide the local agency with a reasonable time, no longer
than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) and shall
do one of the following:

(i) Amend the ordinance to comply with this section.

(i) Adopt the ordinance without changes. The local agency shall include findings in its resolution adopting the
ordinance that explain the reasons the local agency believes that the ordinance complies with this section despite
the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does not
adopt a resolution with findings explaining the reason the ordinance complies with this section and addressing the
department’s findings, the department shall notify the local agency and may notify the Attorney General that the
local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department may
consider whether a local agency adopted an ordinance in compliance with this section between January 1, 2017,
and January 1, 2020.
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(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or criteria
that supplement or clarify the terms, references, and standards set forth in this section. The guidelines adopted
pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides complete
independent living facilities for one or more persons and is located on a lot with a proposed or existing primary
residence. It shall include permanent provisions for living, sleeping, eating, cooking, and sanitation on the same
parcel as the single-family or multifamily dwelling is or will be situated. An accessory dwelling unit also includes
the following:

(A) An efficiency unit.
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the same
lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but does
not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Nonconforming zoning condition” means a physical improvement on a property that does not conform with
current zoning standards.

(7) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one
entrance of the accessory dwelling unit.

(8) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the
requirements for permitting.

(9) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the public
may access buses, trains, subways, and other forms of transportation that charge set fares, run on fixed routes,
and are available to the public.

(10) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other location
on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the local agency
issues a certificate of occupancy for the primary dwelling.

(I) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or application
of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources
Code), except that the local government shall not be required to hold public hearings for coastal development
permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for housing,
as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and compliance
with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 of Part
1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in paragraph (1) or (2)
below, a local agency, upon request of an owner of an accessory dwelling unit for a delay in enforcement, shall
delay enforcement of a building standard, subject to compliance with Section 17980.12 of the Health and Safety
Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the time the
accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the ordinance is
compliant at the time the request is made.
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(o) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 8. Section 65852.2 of the Government Code, as added by Section 2.5 of Chapter 659 of the Statutes of
2019, is amended to read:

65852.2. (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be permitted.
The designation of areas may be based on the adequacy of water and sewer services and the impact of
accessory dwelling units on traffic flow and public safety. A local agency that does not provide water or sewer
services shall consult with the local water or sewer service provider regarding the adequacy of water and sewer
services before designating an area where accessory dwelling units may be permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, setback,
landscape, architectural review, maximum size of a unit, and standards that prevent adverse impacts on any real
property that is listed in the California Register of Historic Resources. These standards shall not include
requirements on minimum lot size.

(i) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any accessory
dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent with
the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or
otherwise conveyed separate from the primary residence.

(i) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a proposed or
existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary dwelling,
including attached garages, storage areas or similar uses, or an accessory structure or detached from the
proposed or existing primary dwelling and located on the same lot as the proposed or existing primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit shall not
exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.
(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure constructed in
the same location and to the same dimensions as an existing structure that is converted to an accessory
dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than four feet from the side
and rear lot lines shall be required for an accessory dwelling unit that is not converted from an existing structure
or a new structure constructed in the same location and to the same dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.
(ix) Approval by the local health officer where a private sewage disposal system is being used, if required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per accessory
dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem parking on a
driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or through
tandem parking, unless specific findings are made that parking in setback areas or tandem parking is not feasible
based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).
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(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the construction of
an accessory dwelling unit or converted to an accessory dwelling unit, the local agency shall not require that
those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the
primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to limit
residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be considered and
approved ministerially without discretionary review or a hearing, notwithstanding Section 65901 or 65906 or
any local ordinance regulating the issuance of variances or special use permits. The permitting agency shall act
on the application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from
the date the local agency receives a completed application if there is an existing single-family or multifamily
dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior accessory dwelling
unit is submitted with a permit application to create a new single-family dwelling on the lot, the permitting agency
may delay acting on the permit application for the accessory dwelling unit or the junior accessory dwelling unit
until the permitting agency acts on the permit application to create the new single-family dwelling, but the
application to create the accessory dwelling unit or junior accessory dwelling unit shall be considered without
discretionary review or hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the
period of the delay. A local agency may charge a fee to reimburse it for costs incurred to implement this
paragraph, including the costs of adopting or amending any ordinance that provides for the creation of an
accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an accessory
dwelling ordinance adopted by a local agency shall provide an approval process that includes only ministerial
provisions for the approval of accessory dwelling units and shall not include any discretionary processes,
provisions, or requirements for those units, except as otherwise provided in this subdivision. If a local agency has
an existing accessory dwelling unit ordinance that fails to meet the requirements of this subdivision, that
ordinance shall be null and void and that agency shall thereafter apply the standards established in this subdivision
for the approval of accessory dwelling units, unless and until the agency adopts an ordinance that complies with
this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building permit or
a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a proposed
accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No additional
standards, other than those provided in this subdivision, shall be used or imposed,includingany owner-occupant
reqtirement,—except—that imposed except that, subject to subparagraph (B), a local agency may require an
applicant for a permit issued pursuant to this subdivision to be an owner-occupant or that the property be used
for rentals of terms longer than 30 days.

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement on an
accessory dwelling unit permitted between January 1, 2020, to January 1, 2025, during which time the local
agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, procedures, or
other provisions applicable to the creation of an accessory dwelling unit if these provisions are consistent with
the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use or an
accessory building and shall not be considered to exceed the allowable density for the lot upon which it is
located, and shall be deemed to be a residential use that is consistent with the existing general plan and zoning
designations for the lot. The accessory dwelling unit shall not be considered in the application of any local
ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in accordance
with subdivision (a) receives an application for a permit to create an accessory dwelling unit pursuant to this
subdivision, the local agency shall approve or disapprove the application ministerially without discretionary review
pursuant to subdivision (a). The permitting agency shall act on the application to create an accessory dwelling
unit or a junior accessory dwelling unit within 60 days from the date the local agency receives a completed

https://leginfo.legislature.ca.govifaces/billCompareClient.xhtml ?bill_id=201920200SB1030&showamends=false 40/59




11/13/2020 Today's Law As Amended

application if there is an existing single-family or multifamily dwelling on the lot. If the permit application to create
an accessory dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a
new single-family dwelling on the lot, the permitting agency may delay acting on the permit application for the
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the permit
application to create the new single-family dwelling, but the application to create the accessory dwelling unit or
junior accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If the
applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the local agency
has not acted upon the completed application within 60 days, the application shall be deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size requirements
for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit that
prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit that is
less than either of the following:

(i) 850 square feet.
(ii) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of the
proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and minimum lot
size, for either attached or detached dwellings that does not permit at least an 800 square foot accessory
dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to be constructed in
compliance with all other local development standards.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an accessory
dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory structure.
(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling unit.
(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an application
for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit or one junior accessory dwelling unit per lot with a proposed or existing single-
family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-family
dwelling or existing space of a single-family dwelling or accessory structure and may include an expansion of not
more than 150 square feet beyond the same physical dimensions as the existing accessory structure. An
expansion beyond the physical dimensions of the existing accessory structure shall be limited to accommodating
ingress and egress.

(ii) The space has exterior access from the proposed or existing single-family dwelling.
(ii) The side and rear setbacks are sufficient for fire and safety.
(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear yard
setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit may be
combined with a junior accessory dwelling unit described in subparagraph (A). A local agency may impose the
following conditions on the accessory dwelling unit:
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(i) A total floor area limitation of not more than 800 square feet.
(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures that are not
used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, attics,
basements, or garages, if each unit complies with state building standards for dwellings.

(ii) A local agency shall allow at least one accessory dwelling unit within an existing multifamily dwelling and shall
allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and four-
foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the creation
of an accessory dwelling unit or a junior accessory dwelling unit, the correction of nonconforming zoning
conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are not
required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory dwelling unit
on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

) (5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this
subdivision be for a term longer than 30 days.

t5) (6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit
connected to an onsite wastewater treatment system, a percolation test completed within the last five years, or,
if the percolation test has been recertified, within the last 10 years.

6> (7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by July
1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures shall ministerially
consider a permit application to construct an accessory dwelling unit that is described in paragraph (1), and may
impose standards including, but not limited to, design, development, and historic standards on said accessory
dwelling units. These standards shall not include requirements on minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance with
Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water corporation to
be a new residential use for purposes of calculating connection fees or capacity charges for utilities, including
water and sewer service, unless the accessory dwelling unit was constructed with a new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an accessory
dwelling unit of 750 square feet or more shall be charged proportionately in relation to the square footage of the
primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term “fee” is defined in
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact fee” does
not include any connection fee or capacity charge charged by a local agency, special district, or water
corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a local
agency, special district, or water corporation shall not require the applicant to install a new or separate utility
connection directly between the accessory dwelling unit and the utility or impose a related connection fee or
capacity charge, unless the accessory dwelling unit was constructed with a new single-family kere- dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of subdivision (e), a
local agency, special district, or water corporation may require a new or separate utility connection directly
between the accessory dwelling unit and the utility. Consistent with Section 66013, the connection may be
subject to a connection fee or capacity charge that shall be proportionate to the burden of the proposed
accessory dwelling unit, based upon either its square feet or the number of its drainage fixture unit (DFU) values,
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as defined in the Uniform Plumbing Code adopted and published by the International Association of Plumbing and
Mechanical Officials, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of
providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the
Department of Housing and Community Development within 60 days after adoption. After adoption of an
ordinance, the department may submit written findings to the local agency as to whether the ordinance complies
with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the
department shall notify the local agency and shall provide the local agency with a reasonable time, no longer
than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) and shall
do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution adopting the
ordinance that explain the reasons the local agency believes that the ordinance complies with this section despite
the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does not
adopt a resolution with findings explaining the reason the ordinance complies with this section and addressing the
department’s findings, the department shall notify the local agency and may notify the Attorney General that the
local agency is in violation of state law.

(B) Before notifying the Attorney General that the local agency is in violation of state law, the department may
consider whether a local agency adopted an ordinance in compliance with this section between January 1, 2017,
and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or criteria
that supplement or clarify the terms, references, and standards set forth in this section. The guidelines adopted
pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides complete
independent living facilities for one or more persons and is located on a lot with a proposed or existing primary
residence. It shall include permanent provisions for living, sleeping, eating, cooking, and sanitation on the same
parcel as the single-family or multifamily dwelling is or will be situated. An accessory dwelling unit also includes
the following:

(A) An efficiency unit.
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the same
lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but does
not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “"Nonconforming zoning condition” means a physical improvement on a property that does not conform with
current zoning standards.

(7) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one
entrance of the accessory dwelling unit.
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(8) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the
requirements for permitting.

(9) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the public
may access buses, trains, subways, and other forms of transportation that charge set fares, run on fixed routes,
and are available to the public.

(10) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other location
on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the local agency
issues a certificate of occupancy for the primary dwelling.

(I) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or application
of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources
Code), except that the local government shall not be required to hold public hearings for coastal development
permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for housing,
as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and compliance
with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 of Part
1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in paragraph (1) or (2)
below, a local agency, upon request of an owner of an accessory dwelling unit for a delay in enforcement, shall
delay enforcement of a building standard, subject to compliance with Section 17980.12 of the Health and Safety
Code:

(1) The accessory dwelling unit was built before January 1, 2020.

(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the time the
accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the ordinance is
compliant at the time the request is made.

(o) This section shall remain—in—effectonly—untitFantary—1,—2625—and—as—of that date—isrepeated— become
operative on January 1, 2025.

SEC. 8.5. Section 65852.2 of the Government Code, as added by Section 2.5 of Chapter 659 of the Statutes of
2019, is amended to read:

65852.2. (a) (1) A local agency may, by ordinance, provide for the creation of accessory dwelling units in areas
zoned to allow single-family or multifamily dwelling residential use. The ordinance shall do all of the following:

(A) Designate areas within the jurisdiction of the local agency where accessory dwelling units may be permitted.
The designation of areas may be based on the adequacy of water and sewer services and the impact of
accessory dwelling units on traffic flow and public safety. A local agency that does not provide water or sewer
services shall consult with the local water or sewer service provider regarding the adequacy of water and sewer
services before designating an area where accessory dwelling units may be permitted.

(B) (i) Impose standards on accessory dwelling units that include, but are not limited to, parking, height, setback,
landscape, architectural review, maximum size of a unit, and standards that prevent adverse impacts on any real
property that is listed in the California Register of Historic Resources. These standards shall not include
requirements on minimum lot size.

(i) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any accessory
dwelling unit located within its jurisdiction.

(C) Provide that accessory dwelling units do not exceed the allowable density for the lot upon which the
accessory dwelling unit is located, and that accessory dwelling units are a residential use that is consistent with
the existing general plan and zoning designation for the lot.

(D) Require the accessory dwelling units to comply with all of the following:

(i) The accessory dwelling unit may be rented separate from the primary residence, but may not be sold or
otherwise conveyed separate from the primary residence.
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(ii) The lot is zoned to allow single-family or multifamily dwelling residential use and includes a proposed or
existing dwelling.

(iii) The accessory dwelling unit is either attached to, or located within, the proposed or existing primary dwelling,
including attached garages, storage areas or similar uses, or an accessory structure or detached from the
proposed or existing primary dwelling and located on the same lot as the proposed or existing primary dwelling.

(iv) If there is an existing primary dwelling, the total floor area of an attached accessory dwelling unit shall not
exceed 50 percent of the existing primary dwelling.

(v) The total floor area for a detached accessory dwelling unit shall not exceed 1,200 square feet.
(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.

(vii) No setback shall be required for an existing living area or accessory structure or a structure constructed in
the same location and to the same dimensions as an existing structure that is converted to an accessory
dwelling unit or to a portion of an accessory dwelling unit, and a setback of no more than four feet from the side
and rear lot lines shall be required for an accessory dwelling unit that is not converted from an existing structure
or a new structure constructed in the same location and to the same dimensions as an existing structure.

(viii) Local building code requirements that apply to detached dwellings, as appropriate.
(ix) Approval by the local health officer where a private sewage disposal system is being used, if required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per accessory
dwelling unit or per bedroom, whichever is less. These spaces may be provided as tandem parking on a
driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or through
tandem parking, unless specific findings are made that parking in setback areas or tandem parking is not feasible
based upon specific site or regional topographical or fire and life safety conditions.

(III) This clause shall not apply to an accessory dwelling unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the construction of
an accessory dwelling unit or converted to an accessory dwelling unit, the local agency shall not require that
those offstreet parking spaces be replaced.

(xii) Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the
primary residence.

(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to limit
residential growth.

(3) A permit application for an accessory dwelling unit or a junior accessory dwelling unit shall be considered and
approved ministerially without discretionary review or a hearing, notwithstanding Section 65901 or 65906 or
any local ordinance regulating the issuance of variances or special use permits. The permitting agency shall act
on the application to create an accessory dwelling unit or a junior accessory dwelling unit within 60 days from
the date the local agency receives a completed application if there is an existing single-family or multifamily
dwelling on the lot. If the permit application to create an accessory dwelling unit or a junior accessory dwelling
unit is submitted with a permit application to create a new single-family dwelling on the lot, the permitting agency
may delay acting on the permit application for the accessory dwelling unit or the junior accessory dwelling unit
until the permitting agency acts on the permit application to create the new single-family dwelling, but the
application to create the accessory dwelling unit or junior accessory dwelling unit shall be considered without
discretionary review or hearing. If the applicant requests a delay, the 60-day time period shall be tolled for the
period of the delay. If the local agency has not acted upon the completed application within 60 days, the
application shall be deemed approved. A local agency may charge a fee to reimburse it for costs incurred to
implement this paragraph, including the costs of adopting or amending any ordinance that provides for the
creation of an accessory dwelling unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by a local agency or an accessory
dwelling ordinance adopted by a local agency shall provide an approval process that includes only ministerial
provisions for the approval of accessory dwelling units and shall not include any discretionary processes,
provisions, or requirements for those units, except as otherwise provided in this subdivision. If a local agency has
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an existing accessory dwelling unit ordinance that fails to meet the requirements of this subdivision, that
ordinance shall be null and void and that agency shall thereafter apply the standards established in this subdivision
for the approval of accessory dwelling units, unless and until the agency adopts an ordinance that complies with
this section.

(5) No other local ordinance, policy, or regulation shall be the basis for the delay or denial of a building permit or
a use permit under this subdivision.

(6) (A) This subdivision establishes the maximum standards that local agencies shall use to evaluate a proposed
accessory dwelling unit on a lot that includes a proposed or existing single-family dwelling. No additional
standards, other than those provided in this subdivision, shall be used or imposed,incldingany owner-occupant

reqtirement,—except—that imposed except that, subject to subparagraph (B), a local agency may require an
applicant for a permit issued pursuant to this subdivision to be an owner-occupant or that the property be used

for rentals of terms longer than 30 days.

(B) Notwithstanding subparagraph (A), a local agency shall not impose an owner-occupant requirement on an
accessory dwelling unit permitted between January 1, 2020, to January 1, 2025, during which time the local
agency was prohibited from imposing an owner-occupant requirement.

(7) A local agency may amend its zoning ordinance or general plan to incorporate the policies, procedures, or
other provisions applicable to the creation of an accessory dwelling unit if these provisions are consistent with
the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall be deemed to be an accessory use or an
accessory building and shall not be considered to exceed the allowable density for the lot upon which it is
located, and shall be deemed to be a residential use that is consistent with the existing general plan and zoning
designations for the lot. The accessory dwelling unit shall not be considered in the application of any local
ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing accessory dwelling units in accordance
with subdivision (a) receives an application for a permit to create an accessory dwelling unit pursuant to this
subdivision, the local agency shall approve or disapprove the application ministerially without discretionary review
pursuant to subdivision (a). The permitting agency shall act on the application to create an accessory dwelling
unit or a junior accessory dwelling unit within 60 days from the date the local agency receives a completed
application if there is an existing single-family or multifamily dwelling on the lot. If the permit application to create
an accessory dwelling unit or a junior accessory dwelling unit is submitted with a permit application to create a
new single-family dwelling on the lot, the permitting agency may delay acting on the permit application for the
accessory dwelling unit or the junior accessory dwelling unit until the permitting agency acts on the permit
application to create the new single-family dwelling, but the application to create the accessory dwelling unit or
junior accessory dwelling unit shall still be considered ministerially without discretionary review or a hearing. If the
applicant requests a delay, the 60-day time period shall be tolled for the period of the delay. If the local agency
has not acted upon the completed application within 60 days, the application shall be deemed approved.

(c) (1) Subject to paragraph (2), a local agency may establish minimum and maximum unit size requirements
for both attached and detached accessory dwelling units.

(2) Notwithstanding paragraph (1), a local agency shall not establish by ordinance any of the following:

(A) A minimum square footage requirement for either an attached or detached accessory dwelling unit that
prohibits an efficiency unit.

(B) A maximum square footage requirement for either an attached or detached accessory dwelling unit that is
less than either of the following:

(i) 850 square feet.
(i) 1,000 square feet for an accessory dwelling unit that provides more than one bedroom.

(C) Any other minimum or maximum size for an accessory dwelling unit, size based upon a percentage of the
proposed or existing primary dwelling, or limits on lot coverage, floor area ratio, open space, and minimum lot
size, for either attached or detached dwellings that does not permit at least an 800 square foot accessory
dwelling unit that is at least 16 feet in height with four-foot side and rear yard setbacks to be constructed in
compliance with all other local development standards.
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(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing
accessory dwelling units in accordance with subdivision (a), shall not impose parking standards for an accessory
dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile walking distance of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence or an accessory structure.
(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling unit.
(5) When there is a car share vehicle located within one block of the accessory dwelling unit.

(e) (1) Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an application
for a building permit within a residential or mixed-use zone to create any of the following:

(A) One accessory dwelling unit er and one junior accessory dwelling unit per lot with a proposed or existing
single-family dwelling if all of the following apply:

(i) The accessory dwelling unit or junior accessory dwelling unit is within the proposed space of a single-family
dwelling or existing space of a single-family dwelling or accessory structure and may include an expansion of not
more than 150 square feet beyond the same physical dimensions as the existing accessory structure. An
expansion beyond the physical dimensions of the existing accessory structure shall be limited to accommodating
ingress and egress.

(i) The space has exterior access from the proposed or existing single-family dwelling.
(ii) The side and rear setbacks are sufficient for fire and safety.
(iv) The junior accessory dwelling unit complies with the requirements of Section 65852.22.

(B) One detached, new construction, accessory dwelling unit that does not exceed four-foot side and rear yard
setbacks for a lot with a proposed or existing single-family dwelling. The accessory dwelling unit may be
combined with a junior accessory dwelling unit described in subparagraph (A). A local agency may impose the
following conditions on the accessory dwelling unit:

(i) A total floor area limitation of not more than 800 square feet.
(ii) A height limitation of 16 feet.

(C) (i) Multiple accessory dwelling units within the portions of existing multifamily dwelling structures that are not
used as livable space, including, but not limited to, storage rooms, boiler rooms, passageways, attics,
basements, or garages, if each unit complies with state building standards for dwellings.

(i) A local agency shall allow at least one accessory dwelling unit within an existing multifamily dwelling and shall
allow up to 25 percent of the existing multifamily dwelling units.

(D) Not more than two accessory dwelling units that are located on a lot that has an existing multifamily
dwelling, but are detached from that multifamily dwelling and are subject to a height limit of 16 feet and four-
foot rear yard and side setbacks.

(2) A local agency shall not require, as a condition for ministerial approval of a permit application for the creation
of an accessory dwelling unit or a junior accessory dwelling unit, the correction of nonconforming zoning
conditions.

(3) The installation of fire sprinklers shall not be required in an accessory dwelling unit if sprinklers are not
required for the primary residence.

(4) A local agency may require owner occupancy for either the primary dwelling or the accessory dwelling unit
on a single-family lot, subject to the requirements of paragraph (6) of subdivision (a).

) (5) A local agency shall require that a rental of the accessory dwelling unit created pursuant to this
subdivision be for a term longer than 30 days.

t5) (6) A local agency may require, as part of the application for a permit to create an accessory dwelling unit
connected to an onsite wastewater treatment system, a percolation test completed within the last five years, or,
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if the percolation test has been recertified, within the last 10 years.

6> (7) Notwithstanding subdivision (c) and paragraph (1) a local agency that has adopted an ordinance by July
1, 2018, providing for the approval of accessory dwelling units in multifamily dwelling structures shall ministerially
consider a permit application to construct an accessory dwelling unit that is described in paragraph (1), and may
impose standards including, but not limited to, design, development, and historic standards on said accessory
dwelling units. These standards shall not include requirements on minimum lot size.

(f) (1) Fees charged for the construction of accessory dwelling units shall be determined in accordance with
Chapter 5 (commencing with Section 66000) and Chapter 7 (commencing with Section 66012).

(2) An accessory dwelling unit shall not be considered by a local agency, special district, or water corporation to
be a new residential use for purposes of calculating connection fees or capacity charges for utilities, including
water and sewer service, unless the accessory dwelling unit was constructed with a new single-family dwelling.

(3) (A) A local agency, special district, or water corporation shall not impose any impact fee upon the
development of an accessory dwelling unit less than 750 square feet. Any impact fees charged for an accessory
dwelling unit of 750 square feet or more shall be charged proportionately in relation to the square footage of the
primary dwelling unit.

(B) For purposes of this paragraph, “impact fee” has the same meaning as the term "“fee” is defined in
subdivision (b) of Section 66000, except that it also includes fees specified in Section 66477. “Impact fee” does
not include any connection fee or capacity charge charged by a local agency, special district, or water
corporation.

(4) For an accessory dwelling unit described in subparagraph (A) of paragraph (1) of subdivision (e), a local
agency, special district, or water corporation shall not require the applicant to install a new or separate utility
connection directly between the accessory dwelling unit and the utility or impose a related connection fee or
capacity charge, unless the accessory dwelling unit was constructed with a new single-family hore: dwelling.

(5) For an accessory dwelling unit that is not described in subparagraph (A) of paragraph (1) of subdivision (e), a
local agency, special district, or water corporation may require a new or separate utility connection directly
between the accessory dwelling unit and the utility. Consistent with Section 66013, the connection may be
subject to a connection fee or capacity charge that shall be proportionate to the burden of the proposed
accessory dwelling unit, based upon either its square feet or the number of its drainage fixture unit (DFU) values,
as defined in the Uniform Plumbing Code adopted and published by the International Association of Plumbing and
Mechanical Officials, upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of
providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the
creation of an accessory dwelling unit.

(h) (1) A local agency shall submit a copy of the ordinance adopted pursuant to subdivision (a) to the
Department of Housing and Community Development within 60 days after adoption. After adoption of an
ordinance, the department may submit written findings to the local agency as to whether the ordinance complies
with this section.

(2) (A) If the department finds that the local agency’s ordinance does not comply with this section, the
department shall notify the local agency and shall provide the local agency with a reasonable time, no longer
than 30 days, to respond to the findings before taking any other action authorized by this section.

(B) The local agency shall consider the findings made by the department pursuant to subparagraph (A) and shall
do one of the following:

(i) Amend the ordinance to comply with this section.

(ii) Adopt the ordinance without changes. The local agency shall include findings in its resolution adopting the
ordinance that explain the reasons the local agency believes that the ordinance complies with this section despite
the findings of the department.

(3) (A) If the local agency does not amend its ordinance in response to the department’s findings or does not
adopt a resolution with findings explaining the reason the ordinance complies with this section and addressing the
department’s findings, the department shall notify the local agency and may notify the Attorney General that the
local agency is in violation of state law.
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(B) Before notifying the Attorney General that the local agency is in violation of state law, the department may
consider whether a local agency adopted an ordinance in compliance with this section between January 1, 2017,
and January 1, 2020.

(i) The department may review, adopt, amend, or repeal guidelines to implement uniform standards or criteria
that supplement or clarify the terms, references, and standards set forth in this section. The guidelines adopted
pursuant to this subdivision are not subject to Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2.

(j) As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling unit that provides complete
independent living facilities for one or more persons and is located on a lot with a proposed or existing primary
residence. It shall include permanent provisions for living, sleeping, eating, cooking, and sanitation on the same
parcel as the single-family or multifamily dwelling is or will be situated. An accessory dwelling unit also includes
the following:

(A) An efficiency unit.
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a dwelling located on the same
lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including basements and attics, but does
not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or chartered.

(6) “Nonconforming zoning condition” means a physical improvement on a property that does not conform with
current zoning standards.

(7) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one
entrance of the accessory dwelling unit.

(8) “Proposed dwelling” means a dwelling that is the subject of a permit application and that meets the
requirements for permitting.

(9) “Public transit” means a location, including, but not limited to, a bus stop or train station, where the public
may access buses, trains, subways, and other forms of transportation that charge set fares, run on fixed routes,
and are available to the public.

(10) “Tandem parking” means that two or more automobiles are parked on a driveway or in any other location
on a lot, lined up behind one another.

(k) A local agency shall not issue a certificate of occupancy for an accessory dwelling unit before the local agency
issues a certificate of occupancy for the primary dwelling.

(I) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or application
of the California Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources
Code), except that the local government shall not be required to hold public hearings for coastal development
permit applications for accessory dwelling units.

(m) A local agency may count an accessory dwelling unit for purposes of identifying adequate sites for housing,
as specified in subdivision (a) of Section 65583.1, subject to authorization by the department and compliance
with this division.

(n) In enforcing building standards pursuant to Article 1 (commencing with Section 17960) of Chapter 5 of Part
1.5 of Division 13 of the Health and Safety Code for an accessory dwelling unit described in paragraph (1) or (2)
below, a local agency, upon request of an owner of an accessory dwelling unit for a delay in enforcement, shall
delay enforcement of a building standard, subject to compliance with Section 17980.12 of the Health and Safety
Code:

(1) The accessory dwelling unit was built before January 1, 2020.
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(2) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the time the
accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the ordinance is
compliant at the time the request is made.

(o) This section shall remain—in—effect—only—tuntitFantary—+,2625,—and—as—of thatdate—isrepeated— become
operative on January 1, 2025.

SEC. 9. Section 65941.1 of the Government Code is amended to read:

65941.1. (a) An applicant for a housing development project, as defined in paragraph (2) of subdivision (h) of
Section 65589.5, shall be deemed to have submitted a preliminary application upon providing all of the following
information about the proposed project to the city, county, or city and county from which approval for the
project is being sought and upon payment of the permit processing fee:

(1) The specific location, including parcel numbers, a legal description, and site address, if applicable.

(2) The existing uses on the project site and identification of major physical alterations to the property on which
the project is to be located.

(3) A site plan showing the location on the property, elevations showing design, color, and material, and the
massing, height, and approximate square footage, of each building that is to be occupied.

(4) The proposed land uses by number of units and square feet of residential and nonresidential development
using the categories in the applicable zoning ordinance.

(5) The proposed number of parking spaces.

(6) Any proposed point sources of air or water pollutants.

(7) Any species of special concern known to occur on the property.

(8) Whether a portion of the property is located within any of the following:

(A) A very high fire hazard severity zone, as determined by the Department of Forestry and Fire Protection
pursuant to Section 51178.

(B) Wetlands, as defined in the United States Fish and Wildlife Service Manual, Part 660 FW 2 (June 21, 1993).

(C) A hazardous waste site that is listed pursuant to Section 65962.5 or a hazardous waste site designated by
the Department of Toxic Substances Control pursuant to Section 25356 of the Health and Safety Code.

(D) A special flood hazard area subject to inundation by the 1 percent annual chance flood (100-year flood) as
determined by the Federal Emergency Management Agency in any official maps published by the Federal
Emergency Management Agency.

(E) A delineated earthquake fault zone as determined by the State Geologist in any official maps published by the
State Geologist, unless the development complies with applicable seismic protection building code standards
adopted by the California Building Standards Commission under the California Building Standards Law (Part 2.5
(commencing with Section 18901) of Division 13 of the Health and Safety Code), and by any local building
department under Chapter 12.2 (commencing with Section 8875) of Division 1 of Title 2.

(F) A stream or other resource that may be subject to a streambed alteration agreement pursuant to Chapter 6
(commencing with Section 1600) of Division 2 of the Fish and Game Code.

(9) Any historic or cultural resources known to exist on the property.
(10) The number of proposed below market rate units and their affordability levels.

(11) The number of bonus units and any incentives, concessions, waivers, or parking reductions requested
pursuant to Section 65915.

(12) Whether any approvals under the Subdivision Map Act, including, but not limited to, a parcel map, a
tentative map, or a condominium map, are being requested.

(13) The applicant’s contact information and, if the applicant does not own the property, consent from the
property owner to submit the application.
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(14) For a housing development project proposed to be located within the coastal zone, whether any portion of
the property contains any of the following:

(A) Wetlands, as defined in subdivision (b) of Section 13577 of Title 14 of the California Code of Regulations.
(B) Environmentally sensitive habitat areas, as defined in Section 30240 of the Public Resources Code.

(C) A tsunami run-up zone.

(D) Use of the site for public access to or along the coast.

(15) The number of existing residential units on the project site that will be demolished and whether each
existing unit is occupied or unoccupied.

(16) A site map showing a stream or other resource that may be subject to a streambed alteration agreement
pursuant to Chapter 6 (commencing with Section 1600) of Division 2 of the Fish and Game Code and an aerial
site photograph showing existing site conditions of environmental site features that would be subject to
regulations by a public agency, including creeks and wetlands.

(17) The location of any recorded public easement, such as easements for storm drains, water lines, and other
public rights of way.

(b) (1) Each local agency shall compile a checklist and application form that applicants for housing development
projects may use for the purpose of satisfying the requirements for submittal of a preliminary application.

(2) The Department of Housing and Community Development shall adopt a standardized form that applicants for
housing development projects may use for the purpose of satisfying the requirements for submittal of a
preliminary application if a local agency has not developed its own application form pursuant to paragraph (1).
Adoption of the standardized form shall not be subject to Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2 of the Government Code.

(3) A checklist or form shall not require or request any information beyond that expressly identified in subdivision

(a).

(c) After submittal of all of the information required by subdivision (a), if the development proponent revises the
project such that the number of residential units or square footage of construction changes by 20 percent or
more, exclusive of any increase resulting from the receipt of a density bonus, incentive, concession, waiver, or
similar provision, including any other locally authorized program that offers additional density or other
development bonuses when affordable housing is provided, the housing development project shall not be
deemed to have submitted a preliminary application that satisfies this section until the development proponent
resubmits the information required by subdivision (a) so that it reflects the revisions. For purposes of this
subdivision, “square footage of construction” means the building area, as defined by the California Building
Standards Code (Title 24 of the California Code of Regulations).

(d) (1) Within 180 calendar days after submitting a preliminary application with all of the information required by
subdivision (a) to a city, county, or city and county, the development proponent shall submit an application for a
development project that includes all of the information required to process the development application
consistent with Sections 65940, 65941, and 65941.5.

(2) If the public agency determines that the application for the development project is not complete pursuant to
Section 65943, the development proponent shall submit the specific information needed to complete the
application within 90 days of receiving the agency’s written identification of the necessary information. If the
development proponent does not submit this information within the 90-day period, then the preliminary
application shall expire and have no further force or effect.

(3) This section shall not require an affirmative determination by a city, county, or city and county regarding the
completeness of a preliminary application or a development application for purposes of compliance with this
section.
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5 (e) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.

SEC. 9.5. Section 65941.1 of the Government Code is amended to read:

65941.1. (a) An applicant for a housing development project, as defined in paragraph (2) of subdivision (h) of
Section 65589.5, shall be deemed to have submitted a preliminary application upon providing all of the following
information about the proposed project to the city, county, or city and county from which approval for the
project is being sought and upon payment of the permit processing fee:

(1) The specific location, including parcel numbers, a legal description, and site address, if applicable.

(2) The existing uses on the project site and identification of major physical alterations to the property on which
the project is to be located.

(3) A site plan showing the location on the property, elevations showing design, color, and material, and the
massing, height, and approximate square footage, of each building that is to be occupied.

(4) The proposed land uses by number of units and square feet of residential and nonresidential development
using the categories in the applicable zoning ordinance.

(5) The proposed number of parking spaces.

(6) Any proposed point sources of air or water pollutants.

(7) Any species of special concern known to occur on the property.

(8) Whether a portion of the property is located within any of the following:

(A) A very high fire hazard severity zone, as determined by the Department of Forestry and Fire Protection
pursuant to Section 51178.

(B) Wetlands, as defined in the United States Fish and Wildlife Service Manual, Part 660 FW 2 (June 21, 1993).

(C) A hazardous waste site that is listed pursuant to Section 65962.5 or a hazardous waste site designated by
the Department of Toxic Substances Control pursuant to Section 25356 of the Health and Safety Code.

(D) A special flood hazard area subject to inundation by the 1 percent annual chance flood (100-year flood) as
determined by the Federal Emergency Management Agency in any official maps published by the Federal
Emergency Management Agency.

(E) A delineated earthquake fault zone as determined by the State Geologist in any official maps published by the
State Geologist, unless the development complies with applicable seismic protection building code standards
adopted by the California Building Standards Commission under the California Building Standards Law (Part 2.5
(commencing with Section 18901) of Division 13 of the Health and Safety Code), and by any local building
department under Chapter 12.2 (commencing with Section 8875) of Division 1 of Title 2.

(F) A stream or other resource that may be subject to a streambed alteration agreement pursuant to Chapter 6
(commencing with Section 1600) of Division 2 of the Fish and Game Code.

(9) Any historic or cultural resources known to exist on the property.
(10) The number of proposed below market rate units and their affordability levels.

(11) The number of bonus units and any incentives, concessions, waivers, or parking reductions requested
pursuant to Section 65915.

(12) Whether any approvals under the Subdivision Map Act, including, but not limited to, a parcel map, a
tentative map, or a condominium map, are being requested.

(13) The applicant’s contact information and, if the applicant does not own the property, consent from the
property owner to submit the application.

(14) For a housing development project proposed to be located within the coastal zone, whether any portion of
the property contains any of the following:
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(A) Wetlands, as defined in subdivision (b) of Section 13577 of Title 14 of the California Code of Regulations.

(B) Environmentally sensitive habitat areas, as defined in Section 30240 of the Public Resources Code.
(C) A tsunami run-up zone.
(D) Use of the site for public access to or along the coast.

(15) The number of existing residential units on the project site that will be demolished and whether each
existing unit is occupied or unoccupied.

(16) A site map showing a stream or other resource that may be subject to a streambed alteration agreement
pursuant to Chapter 6 (commencing with Section 1600) of Division 2 of the Fish and Game Code and an aerial
site photograph showing existing site conditions of environmental site features that would be subject to
regulations by a public agency, including creeks and wetlands.

(17) The location of any recorded public easement, such as easements for storm drains, water lines, and other
public rights of way.

(b) (1) Each local agency shall compile a checklist and application form that applicants for housing development
projects may use for the purpose of satisfying the requirements for submittal of a preliminary application.

(2) The Department of Housing and Community Development shall adopt a standardized form that applicants for
housing development projects may use for the purpose of satisfying the requirements for submittal of a
preliminary application if a local agency has not developed its own application form pursuant to paragraph (1).
Adoption of the standardized form shall not be subject to Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2 of the Government Code.

(3) A checklist or form shall not require or request any information beyond that expressly identified in subdivision

(a).

(c) After submittal of all of the information required by subdivision (a), if the development proponent revises the
project such that the number of residential units or square footage of construction changes by 20 percent or
more, exclusive of any increase resulting from the receipt of a density bonus, incentive, concession, waiver, or
similar provision, including any other locally authorized program that offers additional density or other
development bonuses when affordable housing is provided, the housing development project shall not be
deemed to have submitted a preliminary application that satisfies this section until the development proponent
resubmits the information required by subdivision (a) so that it reflects the revisions. For purposes of this
subdivision, “square footage of construction” means the building area, as defined by the California Building
Standards Code (Title 24 of the California Code of Regulations).

(d) (1) Within 180 calendar days after submitting a preliminary application with all of the information required by
subdivision (a) to a city, county, or city and county, the development proponent shall submit an application for a
development project that includes all of the information required to process the development application
consistent with Sections 65940, 65941, and 65941.5.

(2) If the public agency determines that the application for the development project is not complete pursuant to
Section 65943, the development proponent shall submit the specific information needed to complete the
application within 90 days of receiving the agency’s written identification of the necessary information. If the
development proponent does not submit this information within the 90-day period, then the preliminary
application shall expire and have no further force or effect.

(3) This section shall not require an affirmative determination by a city, county, or city and county regarding the
completeness of a preliminary application or a development application for purposes of compliance with this
section.

(e) Notwithstanding any other law, submission of a preliminary application in accordance with this section shall
not preclude the listing of a tribal cultural resource on a national, state, tribal, or local historic register tist- on or
after the date that the preliminary application is submitted. For purposes of Section 65589.5 or any other law,
the listing of a tribal cultural site on a national, state, tribal, or local historic register on or after the date the
preliminary application was submitted shall not be deemed to be a change to the ordinances, policies, and
standards adopted and in effect at the time that the preliminary application was submitted.

(f) This section shall remain in effect only until January 1, 2025, and as of that date is repealed.
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SEC. 10. Section 17980.12 of the Health and Safety Code is amended to read:

17980.12. (a) (1) An enforcement agency, until January 1, 2030, that issues to an owner of an accessory
dwelling unit described in subparagraph (A) or (B) below, a notice to correct a violation of any provision of any
building standard pursuant to this part shall include in that notice a statement that the owner of the unit has a
right to request a delay in enforcement pursuant to this subdivision:

(A) The accessory dwelling unit was built before January 1, 2020.

(B) The accessory dwelling unit was built on or after January 1, 2020, in a local jurisdiction that, at the time the
accessory dwelling unit was built, had a noncompliant accessory dwelling unit ordinance, but the ordinance is
compliant at the time the request is made.

(2) The owner of an accessory dwelling unit that receives a notice to correct violations or abate nuisances as
described in paragraph (1) may, in the form and manner prescribed by the enforcement agency, submit an
application to the enforcement agency requesting that enforcement of the violation be delayed for five years on
the basis that correcting the violation is not necessary to protect health and safety.

(3) The enforcement agency shall grant an application described in paragraph (2) if the enforcement agency
determines that correcting the violation is not necessary to protect health and safety. In making this
determination, the enforcement agency shall consult with the entity responsible for enforcement of building
standards and other regulations of the State Fire Marshal pursuant to Section 13146.

(4) The enforcement agency shall not approve any applications pursuant to this section on or after January 1,
2030. However, any delay that was approved by the enforcement agency before January 1, 2030, shall be valid
for the full term of the delay that was approved at the time of the initial approval of the application pursuant to
paragraph (3).

(b) For purposes of this section, “accessory dwelling unit” has the same meaning as defined in Section 65852.2.
(c) This section shall remain in effect only until January 1, 2035, and as of that date is repealed.

SEC. 11. Section 34120.5 of the Health and Safety Code is amended to read:

34120.5. (a) A legislative body in a community other than the County of Los Angeles which has declared itself to
be the commission pursuant to Section 34120 may, by ordinance, create a community development committee
of not more than seven members, or not more than nine members if tenant appointments are made pursuant
to Section 34120. The terms of office, qualifications, and method of appointment and removal shall be as
provided by ordinance.

(b) In the County of Los Angeles, a community development committee created pursuant to this section may
consist of not more than 9 members, or not more than 11 members if tenant appointments are made pursuant
to Section 34120. The terms of office, qualifications, and method of appointment and removal shall be as
provided by ordinance.

(c) If a community development committee is created, its function shall be to review and make
recommendations on all matters to come before the commission prior to commission action, except emergency
matters, and matters which the committee, by resolution, excludes from committee review and
recommendation. The legislative body may provide for procedures for review and recommendation, and for
further functions of the committee, by ordinance or resolution, and may delegate any of its functions as the
community development commission to the committee.

SEC. 12. Section 5849.7 of the Welfare and Institutions Code is amended to read:

5849.7. (a) In order to finance permanent supportive housing for the target population, the department may
enter into one or more contracts with the authority as authorized pursuant to Section 5849.35 to provide
services for the benefit of the people of the state as described in this section and Sections 5849.8 and 5849.9.
The department shall use its best efforts to provide or cause to be provided permanent supportive housing for
the target population in consideration for service contract payments to be received from the authority.

(b) Under any service contract with the authority, the department shall administer a competitive program,
pursuant to Section 5849.8, and distribution program, pursuant to Section 5849.9, for awarding a total amount
not to exceed two bilion dollars ($2,000,000,000) among counties to finance capital costs including, but not
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limited to, acquisition, design, construction, rehabilitation, or preservation, and to capitalize operating reserves,
of permanent supportive housing for the target population. For purposes of this section and Sections 5849.8
and 5849.9, measurement of the dollar limit on amounts to be distributed by the department shall be based on
the principal amount of bonds issued by the authority and loaned to the department, exclusive of any refunding
bonds but including any net premium derived from the sale of the bonds, for deposit in the fund. There shall be
no dollar limit on the distribution of moneys in the fund derived from the sources described in paragraphs (2) and
(3) of subdivision (b) of Section 5849.4.

(c) For the competitive program established by Section 5849.8, the following shall apply:

(1) A county may apply as the sole applicant if it is the development sponsor or jointly with a separate entity as
development sponsor.

(2) Funded developments shall integrate the target population with the general public.

(3) Funded developments shall utilize low barrier tenant selection practices that prioritize vulnerable populations
and offer flexible, voluntary, and individualized supportive services.

(4) The guidelines may provide for alternative housing models, such as shared housing models of fewer than five
units. Integration requirements may be modified in shared housing.

(5) Funds shall be offered as either of the following:

(A) Deferred payment loans to finance capital costs including acquisition, design, construction, rehabilitation, or
preservation, of permanent supportive housing for the target population.

(B) Grants for the capitalized operating subsidy reserve, as specified by the department in its guidelines, for
permanent supportive housing for the target population.

(6) The department shall adopt guidelines establishing income and rent standards.

SEC. 13. Section 5849.8 of the Welfare and Institutions Code is amended to read:

5849.8. (a) Under any service contract entered into pursuant to Section 5849.35, the department may allocate
an amount not to exceed one bilion eight hundred million dollars ($1,800,000,000) from the fund for the
purposes of the competitive program described in this subdivision and the alternative process described in
subdivision (b). The department shall develop a competitive application process for the purpose of awarding
moneys pursuant to this section. In considering applications, the department shall do all of the following:

(1) Restrict eligibility to applicants that meet the following minimum criteria:

(A) The county commits to provide mental health supportive services and to coordinate the provision of or
referral to other services, including, but not limited to, substance use treatment services, to the tenants of the
supportive housing development for at least 20 years. Services shall be provided onsite at the supportive
housing development or in a location otherwise easily accessible to tenants. The county may use, but is not
restricted to using, any of the following available funding sources as allowed by state and federal law:

(i) The Local Mental Health Services Fund established pursuant to subdivision (f) of Section 5892.

(i) The Mental Health Account within the Local Health Welfare Trust Fund established pursuant to Section
17600.10.

(i) The Behavioral Health Subaccount within the County Local Revenue Fund 2011 established pursuant to
paragraph (4) of subdivision (f) of Section 30025 of the Government Code.

(iv) Funds received from other private or public entities.
(v) Other county funds.

(B) The county has developed a county plan to combat homelessness, which includes a description of
homelessness countywide, any special challenges or barriers to serving the target population, county resources
applied to address the issue, available community-based resources, an outline of partners and collaborations,
and proposed solutions.

(C) Meet other threshold requirements, including, but not limited to, developer capacity to develop, own, and
operate a permanent supportive housing development for the target population, application proposes a
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financially feasible development with reasonable development costs.
(2) The department shall evaluate applications using, at minimum, the following criteria:

(A) The extent to which units assisted by the program are restricted to persons who are chronically homeless or
at risk of chronic homelessness within the target population.

(B) The extent to which funds are leveraged for capital costs.

(C) The extent to which projects achieve deeper affordability through the use of nonstate project-based rental
assistance, operating subsidies, or other funding.

(D) Project readiness.

(E) The extent to which applicants offer a range of onsite and off-site supportive services to tenants, including
mental health services, behavioral health services, primary health, employment, and other tenancy support
services.

(F) Past history of implementing programs that use evidence-based best practices that have led to the reduction
of the number of chronic homeless or at risk of chronic homelessness individuals within the target population.

(b) The department may establish an alternative process for allocating funds directly to counties, as calculated in
Section 5849.6, with at least 5 percent of the state’s homeless population and that demonstrate the capacity to
directly administer loan and grant funds for permanent supportive housing serving the target population and the
ability to prioritize individuals with mental health supportive needs who are homeless or at risk of chronic
homelessness, consistent with this part and as determined by the department. The department shall adopt
guidelines establishing the parameters of an alternative process, if any, and requirements for local administration
of funds, including, but not limited to, project selection process, eligible use of funds, loan and grant terms, rent
and occupancy restrictions, provision of services, and reporting and monitoring requirements. Counties
participating in the alternative process shall not be eligible for the competitive process and shall be limited to
funds in proportion to their share of the percentage of the statewide homeless population, as calculated by the
department in Section 5849.6. Funds not committed to supportive housing developments within two years
following award of funds to counties shall be returned to the state for the purposes of the competitive program.
The department shall consider the following when selecting participating counties:

(1) Demonstrated ability to finance permanent supportive housing with local and federal funds, and monitor
requirements for the life of the loan.

(2) Past history of delivering supportive services to the target population in housing.
(3) Past history of committing project-based vouchers to supportive housing.
(4) Ability to prioritize the most vulnerable within the target population through coordinated entry system.

(c) The department shall set aside 8 percent of funds offered in rounds 1 to 4, inclusive, for the competitive
program for small counties as provided in subdivision (d) of Section 5849.6.

(d) The department shall award funds for the competitive program in at least four rounds as follows:

(1) The department shall issue its first request for proposal for the competitive program no later than 180 days
after the effective date of a final judgment, with no further opportunity for appeals, in any court proceeding
affirming the validity of the contracts authorized by the authority and the department pursuant to Section
5849.35 and any bonds authorized to be issued by the authority pursuant to Section 15463 of the Government
Code and any contracts related to those bonds.

(2) The second round shall be completed no later than one year after the completion of the first round.
(3) The third round shall be completed no later than one year after the completion of the second round.
(4) The fourth round shall be completed no later than one year after the completion of the third round.

(5) Subsequent rounds shall occur annually thereafter in order to fully exhaust remaining funds and the
department may discontinue the use of the competitive groupings in Section 5849.6, the alternative process in
subdivision (b) for any funds not awarded by the county, and the rural set-aside funds as set forth in subdivision

(c).
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(e) (1) Any loans for capital costs made by the department pursuant to this section shall be in the form of
secured deferred payment loans to pay for the eligible costs of development. All unpaid principal and
accumulated interest is due and payable no later than completion of the term of the loan, which shall be
established through program guidelines adopted pursuant to Section 5849.5. The loan shall bear simple interest
at a rate of 3 percent per annum on the unpaid principal balance. The department shall require annual loan
payments in the minimum amount necessary to cover the costs of project monitoring. For the first 15 years of
the loan term, the amount of the required loan payments shall not exceed forty-two hundredths of 1 percent
per annum. Funds shall be offered as grants for the capitalized operating reserves.

(2) The department may establish maximum loan-to-value requirements for some or all of the types of projects
that are eligible for funding under this part, which shall be established through program guidelines adopted
pursuant to Section 5849.5.

(3) The department shall establish per-unit and per-project loan limits for all project types.

(f) (1) The department may designate an amount not to exceed 4 percent of funds allocated for the competitive
program, not including funding allocated pursuant to subdivision (b), in order to cure or avert a default on the
terms of any loan or other obligation by the recipient of financial assistance, or bidding at any foreclosure sale
where the default or foreclosure sale would jeopardize the department’s security in the rental housing
development assisted pursuant to this part. The funds so designated shall be known as the “default reserve.”

(2) The department may use default reserve funds made available pursuant to this section to repair or maintain
any rental housing development assistance pursuant to this part to protect the department’s security interest.

(3) The payment or advance of funds by the department pursuant to this subdivision shall be exclusively within
the department’s discretion, and no person shall be deemed to have any entitlement to the payment or advance
of those funds. The amount of any funds expended by the department for the purposes of curing or averting a
default shall be added to the loan amount secured by the rental housing development and shall be payable to the
department upon demand.

(g) (1) Before disbursement of any funds for loans or grants made pursuant to this section, the department shall
enter into a regulatory agreement with the development sponsor that provides for all of the following:

(A) Sets standards for tenant selection to ensure occupancy of assisted units by eligible households of very low
and low income for the term of the agreement.

(B) Governs the terms of occupancy agreements.
(C) Contains provisions to maintain affordable rent levels to serve eligible households.
(D) Provides for periodic inspections and review of yearend fiscal audits and related reports by the department.

(E) Permits a developer to distribute earnings in an amount established by the department and based on the
number of units in the rental housing development.

(F) Has a term for not less than the original term of the loan.
(G) Contains any other provisions necessary to carry out the purposes of this part.

(2) The agreement shall be binding upon the developer and successors in interest upon sale or transfer of the
rental housing development regardless of any prepayment of the loan.

(3) The agreement shall be recorded in the office of the county recorder in the county in which the real property
subject to the agreement is located.

(h) (1) The department shall monitor county compliance with applicable program regulations, loan agreements
and regulatory agreements, and any agreements related to the program that designate the department as a
third-party beneficiary, and enforce those regulations and agreements to the extent necessary and desirable in
order to provide, to the greatest degree possible, the successful provision of permanent supportive housing.

(2) The department shall annually report to the authority the status of its efforts pursuant to this section and
Section 5849.9, as set forth in Section 5849.11.

(i) The department may provide technical assistance to counties or developers of supportive housing to facilitate
the construction of permanent supportive housing for the target population.
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SEC. 14. Section 5849.9 of the Welfare and Institutions Code is amended to read:

5849.9. (a) Under any service contract entered into under Section 5849.35, in addition to the competitive
program established by Section 5849.8, the department may distribute an amount not to exceed two hundred
million dollars ($200,000,000) from the fund on an “over-the-counter” basis to finance the construction,
rehabilitation, or preservation, and to capitalize operating reserves, of permanent supportive housing for
individuals in the target population with a priority for those with mental health supportive needs who are
homeless or at risk of chronic homelessness. Funds shall be offered as either deferred payment loans to finance
capital costs, including acquisition, design, construction, rehabilitation, or preservation, of permanent supportive
housing for the target population or grants for the capitalized operating subsidy reserve, as specified by the
department in its guidelines, for permanent supportive housing for the target population. Funds to be awarded
pursuant to this section shall be available to all counties within the state proportionate to the number of
homeless persons residing within each county as calculated in Section 5849.6 or in the amount of five hundred
thousand dollars ($500,000), whichever is greater. A county receiving these funds shall commit to provide
mental health supportive services and coordinate the provision of, or referral to, other services, including, but not
limited to, substance abuse treatment services, to the tenants of the supportive housing development for at
least 20 years. Services shall be provided onsite at the supportive housing development or at a location
otherwise easily accessible to the tenants.

(b) Funds not awarded within 18 months following the first allocation of moneys in accordance with subdivision
(d) shall be used for the purposes of the competitive program.

(c) The moneys described in subdivision (a) shall be administered either in accordance with the procedures for
awarding funds to local agencies established by the existing Mental Health Services Act housing program
administered by the State Department of Health Care Services and the California Housing Finance Agency or
alternative procedures developed by the department for distributing these moneys that enhance the efficiency
and goals of the distribution program.

(d) The department shall make the first allocation of moneys pursuant to this section as soon as reasonably
practical and in any event no later than 150 days after the effective date of a final judgment, with no further
opportunity for appeals, in any court proceeding affirming the validity of the contracts authorized by the
authority and the department pursuant to Section 5849.35 and any bonds authorized to be issued by the
authority pursuant to Section 15463 of the Government Code and any contracts related to those bonds.

SEC. 15. The Legislature finds and declares that the amendments to the No Place Like Home Program (Part 3.9
(commencing with Section 5849.1) of Division 5 of the Welfare and Institutions Code) made by this act are
consistent with and further the intent of Proposition 2, as approved by the voters at the November 6, 2018,
statewide general election within the meaning of Section 7 of Proposition 2.

SEC. 16. The Legislature finds and declares that Sections 7 and 8 of this act amending Section 65852.2 of the
Government Code address a matter of statewide concern rather than a municipal affair as that term is used in
Section 5 of Article XI of the California Constitution. Therefore, Sections 7 and 8 of this act apply to all cities,
including charter cities.

SEC. 17. The Legislature finds and declares that, with respect to Section 12 of this act, a special statute is
necessary and that a general statute cannot be made applicable within the meaning of Section 16 of Article IV
of the California Constitution because of the unique circumstances in the County of Los Angeles relating to the
Housing Advisory Committee of the Los Angeles County Development Authority.

SEC. 18. Section 1.5 of this bill incorporates amendments to Section 54221 of the Government Code proposed
by both this bill and Senate Bill 9. That section of this bill shall only become operative if (1) both bills are
enacted and become effective on or before January 1, 2021, but this bill becomes operative first, (2) each bill
amends Section 54221 of the Government Code, and (3) this bill is enacted after Senate Bill 9, in which case
Section 54221 of the Government Code, as amended by Section 1 of this bill, shall remain operative only until
the operative date of Senate Bill 9, at which time Section 1.5 of this bill shall become operative.

SEC. 19. (a) Section 3.5 of this bill incorporates amendments to Section 65583.2 of the Government Code, as
amended by Section 15.5 of Chapter 664 of the Statutes of 2019, proposed by both this bill and Assembly Bill
725. That section of this bill shall only become operative if (1) both bills are enacted and become effective on
or before January 1, 2021, but this bill becomes operative first, (2) each bill amends Section 65583.2 of the
Government Code, and (3) this bill is enacted after Assembly Bill 725, in which case Section 65583.2 of the
Government Code, as amended by Section 3 of this bill, shall remain operative only until the operative date of
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Assembly Bill 725, at which time Section 3.5 of this bill shall become operative, except as set forth in
subdivision (m) of that section.

(b) Section 4.5 of this bill incorporates amendments to Section 65583.2 of the Government Code, as amended
by Section 16.5 of Chapter 664 of the Statutes of 2019, proposed by both this bill and Assembly Bill 725. That
section of this bill shall only become operative if (1) both bills are enacted and become effective on or before
January 1, 2021, but this bill becomes operative first, (2) each bill amends Section 65583.2 of the Government
Code, and (3) this bill is enacted after Assembly Bill 725, in which case Section 65583.2 of the Government
Code, as amended by Section 4 of this bill, shall remain operative only until the operative date of Assembly Bill
725, at which time Section 4.5 of this bill shall become operative, subject to subdivision (k) of that section.

SEC. 20. (a) Section 7.5 of this bill incorporates amendments to Section 65852.2 of the Government Code, as
amended by Section 1.5 of Chapter 659 of the Statutes of 2019, proposed by both this bill and Assembly Bill
3182. That section of this bill shall only become operative if (1) both bills are enacted and become effective on
or before January 1, 2021, but this bill becomes operative first, (2) each bill amends Section 65852.2 of the
Government Code, and (3) this bill is enacted after Assembly Bill 3182, in which case Section 65852.2 of the
Government Code, as amended by Section 7 of this bill, shall remain operative only until the operative date of
Assembly Bill 3182, at which time Section 7.5 of this bill shall become operative.

(b) Section 8.5 of this bill incorporates amendments to Section 65852.2 of the Government Code, as added by
Section 2.5 of Chapter 659 of the Statutes of 2019, proposed by both this bill and Assembly Bill 3182. That
section of this bill shall only become operative if (1) both bills are enacted and become effective on or before
January 1, 2021, but this bill becomes operative first, (2) each bill amends Section 65852.2 of the Government
Code, and (3) this bill is enacted after Assembly Bill 3182, in which case Section 65852.2 of the Government
Code, as amended by Section 8 of this bill, shall remain operative only until the operative date of Assembly Bill
3182, at which time Section 8.5 of this bill shall become operative.

SEC. 21. Section 9.5 of this bill incorporates amendments to Section 65941.1 of the Government Code proposed
by this bill and Assembly Bill 168. That section of this bill shall only become operative if (1) both bills are
enacted and become effective on or before January 1, 2021, (2) each bill amends Section 65941.1 of the
Government Code, and (3) this bill is enacted after Assembly Bill 168, in which case Section 65941.1 of the
Government Code, as amended by Assembly Bill 168, shall remain operative only until the operative date of this
bill, at which time Section 9.5 of this bill shall become operative, and Section 9 of this bill shall not become
operative.

SEC. 22. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.

SEC. 23. This act is an urgency statute necessary for the immediate preservation of the public peace, health, or
safety within the meaning of Article IV of the California Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to make needed changes to housing laws and provide timely and necessary clarity to local agencies in
order to maintain and enhance the supply of needed housing to protect the health and safety of Californians as
soon as possible, it is necessary for this act to take effect immediately.

https://leginfo.legislature.ca.govifaces/billCompareClient.xhtml ?bill_id=201920200SB1030&showamends=false 59/59



	Supplemental Transmittal Sheet_Joint SB330 Implementation Report 120320
	FINAL SB330 Implementation Report_signed_120320
	SB 330 Report to PLUM-Housing 120820 v.2
	SCitron23120414450
	Appendix A_ SB 330 Implementation Memo
	main
	SB 330 Memo - logo 1

	Appendix B_ HCD memo on HAA final sept2020
	What is the Housing Accountability Act?
	Why Do We Need the Housing Accountability Act?
	Housing Accountability Act Decision Matrix
	Key Provisions of the Housing Accountability Act
	Housing Development Project Qualifications
	Housing Development Project Definition
	Housing for Very Low, Low-, or Moderate-Income Households
	Housing Developments Applying for the Streamlined Ministerial Approval Process Pursuant to Government Code Section 65913.4.

	Applicability of Local Standards
	Objective Development Standards, Conditions, Policies, Fees, and Exactions
	Determination of Application Completeness
	Triggers for a Disapproval of a Housing Development Project
	Imposition of Development Conditions

	Housing Accountability Act Provisions That Apply to All Housing Projects
	Determination of Consistency with Applicable Plans, Standards, or Other Similar Provision Based on the Reasonable Person Standard
	Applicability of Density Bonus Law
	General Plan and Zoning Consistency Standard
	Written Notification of Inconsistency
	Denial of a Housing Project that is Consistent with Applicable Plans, Standards, or Other Similar Provisions Based on the Preponderance of the Evidence Standard

	Provisions Related to Housing Affordable to Very Low-, Low-, or Moderate-Income Household, Emergency Shelters, and Farmworker Housing
	Denial or Conditioning of Housing Affordable to Very Low-, Low- or Moderate-Income Households, Including Farmworker Housing, or Emergency Shelters

	Violations of Housing Accountability Act
	Eligible Plaintiffs and Petitioners
	Remedies
	Local Agency Appeal Bond
	Failure to Comply with Court Order


	Appendix A: Frequently Asked Questions
	What types of housing development project applications are subject to the Housing Accountability Act (HAA)?
	Does the Housing Accountability Act apply to charter cities?
	Does the Housing Accountability Act apply to housing development projects in coastal zones?
	Are housing developments still subject to the California Environmental Quality Act (CEQA) if they qualify for the protections under the Housing Accountability Act?
	Does the California Department of Housing and Community Development have enforcement authority for the Housing Accountability Act?
	If approval of a housing development project triggers the No-Net Loss Law, may a local government disapprove the project?
	Does the Housing Accountability Act apply to a residential development project on an historic property?
	Under the Housing Accountability Act, is the retail/commercial component of a mixed-use project subject to review when the housing component must be approved?
	Does the Housing Accountability Act apply to subdivision maps and other discretionary land use applications?
	Does the Housing Accountability Act apply to applications for individual single-family residences or individual Accessory Dwelling Units (ADUs)?
	Does the Housing Accountability Act apply to an application that includes both a single-family residence and an Accessory Dwelling Unit?
	Does the Housing Accountability Act apply to an application for a duplex?
	Does the Housing Accountability Act apply to market-rate housing developments?
	Under the Housing Accountability Act, if a housing development project is consistent with local planning rules, can it be denied or conditioned on a density reduction?
	Under the Housing Accountability Act, can a housing development project affordable to very low-, low-, or moderate-income households (including farmworker housing) or emergency shelter that is inconsistent with local planning requirements be denied or...
	Is there a definition for “specific, adverse impact” upon public health and safety?

	Appendix B: Definitions
	Appendix C: Preliminary Application (Senate Bill 330, Statutes of 2019)
	Benefits of a Preliminary Application
	Contents of a Preliminary Application
	Timing Provisions from Filing of a Preliminary Application to Determination of Consistency with Applicable Standards under the Housing Accountability Act
	Step 1: Preliminary Application Submittal GC 65941.1
	Step 2: Full Application Submittal
	Step 3: Determination of Application Completeness GC 65943
	Step 4: Application Consistency with Standards (HAA) GC 65589.5
	Step 5: Other Entitlement Process Requirements Pursuant to SB 330


	Appendix D: Housing Accountability Act Statute (2020)

	Outreach to Other Jurisdictions 120320 v.2
	Appendix D_ SB 330 Text - Today's Law as Amended
	Appendix E_ SB 1030 Text - Today's Law As Amended


