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1900 Avenue of the Stars, 7th Floor
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(310) 203-8080 (310) 203-0567 Fax

www.jmbm.com

  Ref: 82152-0003

January 30, 2023 

VIA ONLINE SUBMITTAL 

President Paul Krekorian and Hon. 
     Members of the Los Angeles City Council 
City of Los Angeles 
200 N. Spring Street 
City Hall - Room 340 
Los Angeles, CA 90012

Re: Council File: 22-1055-S1 and 22-1055
City Council Hearing Date: February 1, 2023. 
Agenda Item: 4
Site Address: 1840-1848 West Adams Boulevard 

Dear President Kerkorian and Hon. Members of the Los Angeles City Council: 

Our office represents Tripalink, Corp. ("Applicant"), the owner of 1840-1848 West 
Adams Boulevard, Los Angeles, CA 90018 (the "Property") and applicant for the above referenced 
10-unit small lot subdivision (the "Project"). We submit this letter to (i) further object to the 
Planning Land Use and Management ("PLUM") committee's arbitrary and capricious "Findings of 
Fact" (or "Alternative Findings") concerning the Project's Class 32 exemption; and, (ii) to raise 
additional concerns over the bad-faith tactics being employed to undermine a perfectly legal 
housing development project that is consistent with all applicable laws and regulations.1

A.  The Project description is accurate and stable. 

As noted in our prior correspondence, the Alternative Findings' contention that the 
Class 32 exemption is deficient because the project is "student housing dormitory with over 90 
units," and not a 10 unit small-lot subdivision, is wrong as a matter of fact and law.  As noted 
previously, this Project is not a dormitory and it is not student housing development; and to 
describe it as such, would be both inaccurate and speculative. In fact, the Alternative Findings' 
entire premise that the Project will be used by students is speculative, and the City has no right or 
legal grounds to presume who will own or live in these homes, and to deny a categorical exemption 

1 It remains Applicant's view that these proceedings are in violation of state and local law, and that 
the City has lost jurisdiction to act on the appeal. Accordingly, as with our prior correspondence, 
we submit this letter under protest and with a full reservation of our client's rights. 
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on that basis.  Moreover, the findings are further wrong in claiming that the bedroom count and/or 
design of the building was somehow hidden from the City or not considered in the California 
Environmental Quality Act ("CEQA") analysis. In fact, the Project was specifically designed in 
reliance on feedback and recommendations provided by the Department of City Planning and 
Council District 8, and it was only after those recommendations were integrated into the design 
did the Project move forward to its initial hearing. (See Exhibit A-2)  Accordingly, the Alternative 
Findings are simply wrong in claiming that the bedroom count was not considered in the 
environmental analysis. 

B.  The City is judicially estopped from taking the position that a dwelling unit is 
not a dwelling unit because of the bedroom count.

Significantly, in another case where an appellant argued that a CEQA exemption 
was improperly issued because a dwelling unit contained multiple bedrooms, the City and the City 
Council took the exact opposite position being taken by the Alternative Findings. Attached as 
Exhibit B-2 are copies of the City's records concerning an appeal of a project proposed at 5817-
5823 West Lexington Avenue and 5806-5812 West Lexington Avenue (Case No. ENV-2019-
5389-CE), where the appellant in that case similarly argued that an apartment building's Class 32 
exemption was issued in error because it failed to take into account the number of bedrooms. The 
City Council rejected that appeal, and expressly denied the appellant's contention that a single 
dwelling unit with multiple bedrooms should be treated as some other use simply because it 
contains multiple bedrooms and baths.  When the appellant challenged this position in court, the 
City again pushed back, arguing in court that it is the Municipal Code's definition of the proposed 
use that is controlling, not the bedroom count or a speculative claim that the units could be used 
for some other purpose.  A superior court judge agreed with the City, and rejected the very same 
arguments being advanced by the Alternative Findings.  Attached as Exhibit C-2 are copies of the 
court's records relating to this litigation. Accordingly, this City Council knows – or should know 
– that the theory advanced by the Alternative Findings is wrong and in conflict with the law. 

C.  The City's actions constitute a bad-faith violation of the Housing 
Accountability Act. 

Second, we write to once again advise the City Council that the actions being 
advanced by the PLUM Committee's recommendation is in violation of the Housing 
Accountability Act ("HAA").  In this instance, the City is violating the HAA in multiple respects.  
First, by finding that the project is "inconsistent with the Community Plan Implementation Plan 
Overlay Zone and the community plan," almost a year after approving the project, the City is acting 
in direct violation of Government Code Sec. 65589.6(J)(2).  Pursuant to this provision, the HAA 
requires a local government must provide written notification of an inconsistency with the 
applicable zoning within 30 days of the Project application being deemed complete.  As the Project 
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was deemed complete more than a year ago, the City may not now decide that the project is 
inconsistent with the applicable zoning without violating the clear mandates of the HAA.2

Moreover, this upcoming hearing is once again a violation of Government Code 
Sec. 65905.5, which limits a local agency to conducting a maximum of five hearings in connection 
with a proposed housing development project. At this point, the City has already held no less than 
11 hearings on this development, making any further action on this yet another blatant violation 
of state law. For reference, attached as Exhibit D-2 is a copy of the Department of Housing and 
Community Development's Housing Accountability Act Technical Assistance Advisory 
Handbook, which provides guidance as to the applicability of these various legal issues. Thank 
you for your consideration.3

Very truly yours, 

BENJAMIN M. REZNIK and 
DANIEL FREEDMAN of 
Jeffer Mangels Butler & Mitchell LLP

DF:df 

CC Holly L. Wolcott, Los Angeles City Clerk (Cityclerk@lacity.org) 
Kathryn C. Phelan, Deputy City Attorney 
Clarissa G. Padilla, Deputy City Attorney 

2 Moreover, to the extent the City relies on this illegal appeal to further delay this project, the City 
is  clearly violating Government Code Sec. 65589.5(J)(1), by denying a housing development 
project without making the required findings. The Project has been denied by operation of 
Government Code Sec. 65589.5(h)(6), because the City previously failed to approve or disapprove 
the Project within 60 days from the date the City determined the Project was exempt from CEQA. 
3 We further object to these proceedings as the City has failed to timely respond to a public 
records requests that seeks records that may be relevant to this quasi-adjudicative hearing. 
Accordingly, we reserve the right to supplement the administrative record with new records as 
they are disclosed. 
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Date : 1/22/2021 4:39:22 PM
From : "Rafael Fontes" 
To : "Michelle Levy" 
Cc : "Danai Zaire" , "Holly Harper" , "Shana Bonstin" 
Subject : Re: Meeting Request for UDS feedback - 1840 W Adams 
Attachment : 1919_SD 14_2021-01-21.pdf;

Hello,

Sergio and I just had a meeting with the Tripalink team and their architect to view
the second iteration of their proposal for the 1840 West Adams site. 

They made substantial changes in response to the comments that they received
from us and CD 8 last week (the updated plans are attached). We were wondering if
it would be possible to schedule a meeting and go over some additional
articulation/cladding strategies that could further help them develop the design. 

Would UDS have any time available next week? Say, Thursday or Friday? 

Beyond the applicant's team, please don't hesitate to let me know if there's anyone
else that I need to include for the meeting as well. Thank you for everything so far,
and have a great weekend!

Best,
Rafael 

-- 

Rafael Fontes
Preferred Pronouns: He, His, Him
Planning Assistant
Los Angeles City Planning
200 N. Spring St., Room 721
Los Angeles, CA 90012
T: (213) 978-1189 | Planning4LA.org
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PROJECT NAME: Tripalink Co-Living Town Homes    

JOB ADDRESS: 1840-1848 West Adams Boulevard 
Los Angeles, California 90018

   
LEGAL DESCRIPTION: Fraction of Lots 13 U 14, Block 4 of Chas Victor Hall Tract

   
MAP BOOK REFERENCE: Map Book 26, Page 65    

ASSESSORUS PARCEL No.: 5053-020-010 U 5053-020-011    

PROPERTY OWNER: Tripalink Property Management 
2905 South Vermont Avenue 
Los Angeles, California 90007 
Contact:  Ziyi Yang 
Ph:  U213U 284-8845    

TOTAL LOT AREA: 14,124.1 sU. ft.    

SCOPE OF WORK: Proposed 10 lot subdivision, with 4-story single-family dwellings    
   

ZONING: C2-1VL-0-CPIO
   
OCCUPANCY: R3 U U
   
CONSTRUCTION TYPE: V-B    

NUMBER OF STORIES: 4    

SPRINKLER SYSTEM: Yes UNFPA 13D
  
NUMBER OF UNITS: 10   

NUMBER OF BEDROOMS: 94    

NUMBER OF BATHROOMS: 94

SHEET LIST

Sheet
Number Sheet Name

A1.00 TITLE SHEET
A1.01 SITE PLAN, PROJECT DATA
A1.02 FAR U LOT COVERAGE
A2.01 1st U 2nd FLOOR PLAN
A2.02 3rd U 4th FLOOR PLAN
A2.03 LOWER U UPPER ROOF PLANS
A3.01 EXTERIOR ELEVATIONS
A3.02 EXTERIOR ELEVATIONS
A3.03 BUILDING SECTIONS
A3.04 BUILDING SECTIONS
A3.05 BUILDING SECTIONS
A4.01 PARCEL PROFILE REPORT
A4.02 SMALL LOT DESIGN STDS

CHECKLIST
A4.03 AXONOMETRIC VIEWS
A-2 SCHEME    SD14

VICINITY MAP

PROJECT DATA

No. Description Date



UP

UP

UP

UP

603 SF
Area

99 SF
Area

248 SF
Area

202 SF
Area

211 SF
Area

211 SF
Area

208 SF
Area

231 SF
Area

231 SF
Area

231 SF
Area

918 SF
Area

621 SF
Area

570 SF
Area

556 SF
Area

681 SF
Area

681 SF
Area

681 SF
Area

625 SF
Area

625 SF
Area

625 SF
Area

919 SF
Area

610 SF
Area

570 SF
Area

543 SF
Area

657 SF
Area

614 SF
Area

614 SF
Area

614 SF
Area

657 SF
Area

657 SF
Area

822 SF
Area

610 SF
Area

570 SF
Area

445 SF
Area

657 SF
Area

614 SF
Area

614 SF
Area

397 SF
Area

657 SF
Area

657 SF
Area

Building Area Legend

555 SF

632 SF

637 SF

645 SF

677 SF

695 SF

1080 SF

1080 SF
Area

555 SF
Area

632 SF
Area

677 SF
Area

695 SF
Area

695 SF
Area

695 SF
Area

637 SF
Area

645 SF
Area

645 SF
Area

AD RCES H
E

C-9744

12-31-2021
RENEWAL DATE

TA

E
FO

OJ

TS

H
E

L I
C

N

GOR
N

R

LC A I FO

CT

I A

RE

N

NIR OP E
TX

ED
IT

3600 Wilshire Blvd suite 1402
Los Angeles, CA, 90010

Tel: 213.382.1210  Fax: 213.382.1285

Scale

Project number

Date

Drawn by

Checked by

Architect
Firm
Address

Phone
Fax
e-mail

John R. Poindexter 
Envirotecture, Inc. 
3600 Wilshire Boulevard, Suite 1402 
Los Angeles, California 90010
1-213-382-1210 
1-213-382-1285 
john@envirotectureinc.com

Owner's Rep.
Firm
Address

Phone
Fax
e-mail

Ziyi Yang - Project Development, Design 
Lead
1846 W Adams Blvd. LLC 
2905 S. Vermont Avenue 
Los Angeles, California 90007
1-213-284-8845 
1-213-382-1285 
ziyiyang@tripalink.com

1" = 20'-0"

1/
21

/2
02

1 
4:

52
:0

9 
PM

A1.02

FAR U LOT
COVERAGE

1919 SD 14

TRIPALINK CO-LIVING
TOWNHOMES

01-21-2021
Author

Checker

1840-1848 W. ADAMS BLVD.

Area Schedule UF.A.RU

Level Area

Area
LEVEL 1 603 SF
LEVEL 1 99 SF
LEVEL 1 248 SF
LEVEL 1 202 SF
LEVEL 1 211 SF
LEVEL 1 211 SF
LEVEL 1 208 SF
LEVEL 1 231 SF
LEVEL 1 231 SF
LEVEL 1 231 SF
LEVEL 2 918 SF
LEVEL 2 621 SF
LEVEL 2 570 SF
LEVEL 2 556 SF
LEVEL 2 681 SF
LEVEL 2 681 SF
LEVEL 2 681 SF
LEVEL 2 625 SF
LEVEL 2 625 SF
LEVEL 2 625 SF
LEVEL 3 919 SF
LEVEL 3 610 SF
LEVEL 3 570 SF
LEVEL 3 543 SF
LEVEL 3 657 SF
LEVEL 3 614 SF
LEVEL 3 614 SF
LEVEL 3 614 SF
LEVEL 3 657 SF
LEVEL 3 657 SF
LEVEL 4 822 SF
LEVEL 4 610 SF
LEVEL 4 570 SF
LEVEL 4 445 SF
LEVEL 4 657 SF
LEVEL 4 614 SF
LEVEL 4 614 SF
LEVEL 4 397 SF
LEVEL 4 657 SF
LEVEL 4 657 SF

21553 SF
Grand total 21553 SF

1" = 20'-0"1 LEVEL 1
1" = 20'-0"2 LEVEL 2

1" = 20'-0"3 LEVEL 3
1" = 20'-0"4 LEVEL 4

1" = 20'-0"5 LEVEL 1

Area Schedule UGross BuildingU

Name Level Area

Area LEVEL 1 1080 SF
Area LEVEL 1 555 SF
Area LEVEL 1 632 SF
Area LEVEL 1 677 SF
Area LEVEL 1 695 SF
Area LEVEL 1 695 SF
Area LEVEL 1 695 SF
Area LEVEL 1 637 SF
Area LEVEL 1 645 SF
Area LEVEL 1 645 SF

6957 SF
Grand total 6957 SF

LOT AREA: 14,124.1 SU.FT.
MIN. 30U  = 4,237.23 U 6.957 SU.FT. LOT COVERAGE

No. Description Date



UP

UP

UP

UP

UP

UP

UP

UP

UP

DN

DN

DN

EXISTING STUD WALL SEE 

EXISTING C.M.U. WALL

NEW STUD WALL SEE DETAILS 

NEW FURRED OVER UEU C.M.U. 
WALL SEE DETAIL 

NEW 8" SOUND WALL

NEW 1-HR. SHAFT WALL SEE 

1
A3.03

2
A3.03

1
A3.04

2
A3.04

3
A3.04

3
A3.03

ADAMS BLVD.
AL

LE
Y

21' - 2" 6" 22' - 0" 6" 21' - 0" 6" 21' - 2"

6' - 0" 86' - 11" 7' - 1"

5'
 - 

0"
6'

 - 
1"

50
' -

 1
1"

6"
21

' -
 0

"
6"

21
' -

 0
"

6"
20

' -
 9

"
15

' -
 0

"

6'
 - 

1"
31

' -
 1

1"
23

' -
 6

"
22

' -
 6

"
23

' -
 0

"
29

' -
 3

"

25
' -

 1
"

9' - 6"

5' - 2" 30' - 8" 7' - 1"

6' - 0" 30' - 11" 5' - 0" 15' - 1"

1
A3.05

F.F. 180.27

F.F. 179.35

1
A3.03

2
A3.03

1
A3.04

2
A3.04

3
A3.04

3
A3.03

21' - 2" 10" 21' - 8" 21' - 6" 6"

6' - 0" 93' - 11"

5'
 - 

0"
57

' -
 0

"
6"

21
' -

 0
"

6"
21

' -
 0

"
6"

20
' -

 9
"

15
' -

 0
"

6'
 - 

1"
31

' -
 1

1"
23

' -
 6

"
22

' -
 6

"
6"

22
' -

 6
"

29
' -

 3
"

7' - 1"

6' - 0" 15' - 1"35' - 11"

1
A3.05

15
' -

 3
"

6"

6"
21' - 0"

6"
7' - 10"

AD RCES H
E

C-9744

12-31-2021
RENEWAL DATE

TA

E
FO

OJ

TS

H
E

L I
C

N

GOR
N

R

LC A I FO

CT

I A

RE

N

NIR OP E
TX

ED
IT

3600 Wilshire Blvd suite 1402
Los Angeles, CA, 90010

Tel: 213.382.1210  Fax: 213.382.1285

Scale

Project number

Date

Drawn by

Checked by

Architect
Firm
Address

Phone
Fax
e-mail

John R. Poindexter 
Envirotecture, Inc. 
3600 Wilshire Boulevard, Suite 1402 
Los Angeles, California 90010
1-213-382-1210 
1-213-382-1285 
john@envirotectureinc.com

Owner's Rep.
Firm
Address

Phone
Fax
e-mail

Ziyi Yang - Project Development, Design 
Lead
1846 W Adams Blvd. LLC 
2905 S. Vermont Avenue 
Los Angeles, California 90007
1-213-284-8845 
1-213-382-1285 
ziyiyang@tripalink.com

As indicated

1/
21

/2
02

1 
4:

52
:1

5 
PM

A2.01

1st U 2nd FLOOR
PLAN

1919 SD 14

TRIPALINK CO-LIVING
TOWNHOMES

01-21-2021
Bayu T
John P

1840-1848 W. ADAMS BLVD.

1/4" = 1'-0"
WALL LEGEND

1/8" = 1'-0"1 LEVEL 1

1/8" = 1'-0"2 LEVEL 2

No. Description Date



DN
DN

DNDN DN

EXISTING STUD WALL SEE 

EXISTING C.M.U. WALL

NEW STUD WALL SEE DETAILS 

NEW FURRED OVER UEU C.M.U. 
WALL SEE DETAIL 

NEW 8" SOUND WALL

NEW 1-HR. SHAFT WALL SEE 

43' - 8"

100' - 0"

5'
 - 

0"
78

' -
 6

"
6"

42
' -

 3
"

15
' -

 0
"

6'
 - 

1"
31

' -
 1

1"
23

' -
 6

"
22

' -
 6

"
6"

22
' -

 6
"

29
' -

 3
"

7' - 1"35' - 11" 15' - 1" 35' - 11"

-

-

1
A3.03

2
A3.03

1
A3.04

2
A3.04

3
A3.04

43' - 8"

100' - 0"

5'
 - 

0"
78

' -
 6

"
6"

21
' -

 6
"

35
' -

 9
"

6'
 - 

1"
31

' -
 1

1"
23

' -
 6

"
22

' -
 6

"
6"

22
' -

 6
"

29
' -

 3
"

42' - 9"

6' - 0" 15' - 1"

BALCONY

35' - 11"

14
' -

 9
"

5'
 - 

10
"

1
A3.05

AD RCES H
E

C-9744

12-31-2021
RENEWAL DATE

TA

E
FO

OJ

TS

H
E

L I
C

N

GOR
N

R

LC A I FO

CT

I A

RE

N

NIR OP E
TX

ED
IT

3600 Wilshire Blvd suite 1402
Los Angeles, CA, 90010

Tel: 213.382.1210  Fax: 213.382.1285

Scale

Project number

Date

Drawn by

Checked by

Architect
Firm
Address

Phone
Fax
e-mail

John R. Poindexter 
Envirotecture, Inc. 
3600 Wilshire Boulevard, Suite 1402 
Los Angeles, California 90010
1-213-382-1210 
1-213-382-1285 
john@envirotectureinc.com

Owner's Rep.
Firm
Address

Phone
Fax
e-mail

Ziyi Yang - Project Development, Design 
Lead
1846 W Adams Blvd. LLC 
2905 S. Vermont Avenue 
Los Angeles, California 90007
1-213-284-8845 
1-213-382-1285 
ziyiyang@tripalink.com

As indicated

1/
21

/2
02

1 
4:

52
:2

2 
PM

A2.02

3rd U 4th FLOOR
PLAN

1919 SD 14

TRIPALINK CO-LIVING
TOWNHOMES

01-21-2021
Bayu T
John P

1840-1848 W. ADAMS BLVD.

1/4" = 1'-0"
WALL LEGEND

1/8" = 1'-0"1 LEVEL 3
1/8" = 1'-0"2 LEVEL 4

No. Description Date



1
A3.03

2
A3.03

1
A3.04

2
A3.04

3
A3.04

3
A3.03

1
A3.05

AD RCES H
E

C-9744

12-31-2021
RENEWAL DATE

TA

E
FO

OJ

TS

H
E

L I
C

N

GOR
N

R

LC A I FO

CT

I A

RE

N

NIR OP E
TX

ED
IT

3600 Wilshire Blvd suite 1402
Los Angeles, CA, 90010

Tel: 213.382.1210  Fax: 213.382.1285

Scale

Project number

Date

Drawn by

Checked by

Architect
Firm
Address

Phone
Fax
e-mail

John R. Poindexter 
Envirotecture, Inc. 
3600 Wilshire Boulevard, Suite 1402 
Los Angeles, California 90010
1-213-382-1210 
1-213-382-1285 
john@envirotectureinc.com

Owner's Rep.
Firm
Address

Phone
Fax
e-mail

Ziyi Yang - Project Development, Design 
Lead
1846 W Adams Blvd. LLC 
2905 S. Vermont Avenue 
Los Angeles, California 90007
1-213-284-8845 
1-213-382-1285 
ziyiyang@tripalink.com

1/8" = 1'-0"

1/
21

/2
02

1 
4:

52
:2

3 
PM

A2.03

LOWER U UPPER
ROOF PLANS

1919 SD 14

TRIPALINK CO-LIVING
TOWNHOMES

01-21-2021
Bayu T
John P

1840-1848 W. ADAMS BLVD.

1/8" = 1'-0"2 UPPER ROOF

No. Description Date



AD RCES H
E

C-9744

12-31-2021
RENEWAL DATE

TA

E
FO

OJ

TS

H
E

L I
C

N

GOR
N

R

LC A I FO

CT

I A

RE

N

NIR OP E
TX

ED
IT

3600 Wilshire Blvd suite 1402
Los Angeles, CA, 90010

Tel: 213.382.1210  Fax: 213.382.1285

Scale

Project number

Date

Drawn by

Checked by

Architect
Firm
Address

Phone
Fax
e-mail

John R. Poindexter 
Envirotecture, Inc. 
3600 Wilshire Boulevard, Suite 1402 
Los Angeles, California 90010
1-213-382-1210 
1-213-382-1285 
john@envirotectureinc.com

Owner's Rep.
Firm
Address

Phone
Fax
e-mail

Ziyi Yang - Project Development, Design 
Lead
1846 W Adams Blvd. LLC 
2905 S. Vermont Avenue 
Los Angeles, California 90007
1-213-284-8845 
1-213-382-1285 
ziyiyang@tripalink.com

1/
21

/2
02

1 
4:

55
:2

7 
PM

A4.01

PARCEL PROFILE
REPORT

1919 SD 14

TRIPALINK CO-LIVING
TOWNHOMES

01-21-2021
Bayu T
John P

1840-1848 W. ADAMS BLVD.

PROJECT SITE

No. Description Date



AD RCES H
E

C-9744

12-31-2021
RENEWAL DATE

TA

E
FO

OJ

TS

H
E

L I
C

N

GOR
N

R

LC A I FO

CT

I A

RE

N

NIR OP E
TX

ED
IT

3600 Wilshire Blvd suite 1402
Los Angeles, CA, 90010

Tel: 213.382.1210  Fax: 213.382.1285

Scale

Project number

Date

Drawn by

Checked by

Architect
Firm
Address

Phone
Fax
e-mail

John R. Poindexter 
Envirotecture, Inc. 
3600 Wilshire Boulevard, Suite 1402 
Los Angeles, California 90010
1-213-382-1210 
1-213-382-1285 
john@envirotectureinc.com

Owner's Rep.
Firm
Address

Phone
Fax
e-mail

Ziyi Yang - Project Development, Design 
Lead
1846 W Adams Blvd. LLC 
2905 S. Vermont Avenue 
Los Angeles, California 90007
1-213-284-8845 
1-213-382-1285 
ziyiyang@tripalink.com

1/
21

/2
02

1 
4:

55
:2

7 
PM

A4.02

SMALL LOT DESIGN
STDS CHECKLIST

1919 SD 14

TRIPALINK CO-LIVING
TOWNHOMES

01-21-2021
Bayu T
John P

1840-1848 W. ADAMS BLVD.

x A2.01

x A1.01

x A1.01

x A3.01

x A3.01

x

x A3.01

x A3.01

x

x A1.01

x

x

x A1.01

x

x

x A3.01

x A1.01

x A1.01

x A1.01

x A1.01

x A1.01

x

x A1.01

x

x

x

x

x

x

x

x

x

x

x

x

No. Description Date



AD RCES H
E

C-9744

12-31-2021
RENEWAL DATE

TA

E
FO

OJ

TS

H
E

L I
C

N

GOR
N

R

LC A I FO

CT

I A

RE

N

NIR OP E
TX

ED
IT

3600 Wilshire Blvd suite 1402
Los Angeles, CA, 90010

Tel: 213.382.1210  Fax: 213.382.1285

Scale

Project number

Date

Drawn by

Checked by

Architect
Firm
Address

Phone
Fax
e-mail

John R. Poindexter 
Envirotecture, Inc. 
3600 Wilshire Boulevard, Suite 1402 
Los Angeles, California 90010
1-213-382-1210 
1-213-382-1285 
john@envirotectureinc.com

Owner's Rep.
Firm
Address

Phone
Fax
e-mail

Ziyi Yang - Project Development, Design 
Lead
1846 W Adams Blvd. LLC 
2905 S. Vermont Avenue 
Los Angeles, California 90007
1-213-284-8845 
1-213-382-1285 
ziyiyang@tripalink.com

1/
21

/2
02

1 
4:

56
:4

4 
PM

A4.03

AXONOMETRIC
VIEWS

1919 SD 14

TRIPALINK CO-LIVING
TOWNHOMES

01-21-2021
Bayu T
John P

1840-1848 W. ADAMS BLVD.

1 VIEW FROM NORTH EAST 2 VIEW FROM NORTH WEST

3 VIEW FROM SOUTH EAST 4 VIEW FROM SOUTH WEST

No. Description Date



Exhibit B-2



AN EQUAL EMPLOYMENT OPPORTUNITY – AFFIRMATIVE ACTION EMPLOYER

HOLLY L. WOLCOTT
CITY CLERK City of Los Angeles 

CALIFORNIA
OFFICE OF THE

CITY CLERK

PETTY F. SANTOS
EXECUTIVE OFFICER

Council and Public Services Division 
200 N. SPRING STREET, ROOM 395

LOS ANGELES, CA 90012
GENERAL INFORMATION - (213) 978-1133

FAX: (213)978-1040

May 20, 2021 ERIC GARCETTI
MAYOR

PATRICE Y. LATTIMORE
 DIVISION MANAGER

CLERK.LACITY.ORG
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Council File No.: 20-0603-S1
Council Meeting Date: May 19, 2021
Agenda Item No.: 28
Agenda Description: CATEGORICAL EXEMPTION and PLANNING AND LAND USE 

MANAGEMENT COMMITTEE REPORT relative to a California Environmental 
Quality Act (CEQA) Appeal filed for the properties located at 5806-5812 West 
Lexington Avenue.

Council Action: PLANNING AND LAND USE MANAGEMENT COMMITTEE REPORT - 
ADOPTED FORTHWITH

Council Vote:
 YES Blumenfield  YES Bonin  YES Buscaino

 YES Cedillo  YES de León  YES Harris-Dawson

 ABSENT Koretz  YES Krekorian  YES Lee

 YES Martinez  YES O'Farrell  YES Price

 YES Raman  YES Ridley-Thomas  YES Rodriguez

HOLLY L. WOLCOTT
CITY CLERK

Adopted Report(s)Title
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File No. 20-0603-S1 
 

CATEGORICAL EXEMPTION and PLANNING AND LAND USE MANAGEMENT (PLUM) 
COMMITTEE REPORT relative to a California Environmental Quality Act (CEQA) Appeal 
filed for the properties located at 5806-5812 West Lexington Avenue. 
 
Recommendations for Council action: 
 

1. FIND, that based on the whole of the administrative record, that the Project is 
exempt from the CEQA pursuant to CEQA Guidelines, Section 15332, Class 32, 
and there is no substantial evidence demonstrating that any exceptions contained 
in Section 15300.2 of the CEQA Guidelines regarding location, cumulative 
impacts, significant effects based on unusual circumstances, scenic highways, 
hazardous waste sites, or historical resources apply. 
 

2. ADOPT the FINDINGS of the Los Angeles City Planning Commission (LACPC) as 
the Findings of Council. 
 

3. RESOLVE TO DENY THE APPEAL filed by Doug Haines, on behalf of La Mirada 
Avenue Neighborhood Association and Concerned Neighbors of Lexington 
Avenue (Representative: Robert Silverstein, The Silverstein Law Firm), and 
THEREBY SUSTAIN the determination of the LACPC in approving a Categorical 
Exemption from CEQA for the construction of a Transit Oriented Communities 17-
unit multi-family project, with two units reserved for Extremely Low Income 
Households; the Lexington II Project involves the demolition of two existing single-
family structures with associated accessory structures, and the construction, use 
and maintenance of the five-story, 56-foot tall, 17-unit, multi-family dwelling; the 
building will be constructed with four residential levels over one at-grade parking 
level, and will provide a total of 17 automobile parking spaces; for the properties 
located at 5806-5812 West Lexington Avenue. 
 

Applicant: Daniel Pourbaba, 5806 Lexington, LLC 
 
Representative: Erika Diaz, Woods, Diaz Group, LLC 
 
Related Case No. DIR-2019-7067-TOC-1A 
 
Environmental No. ENV-2019-5389-CE-1A 
 

Fiscal Impact Statement: None submitted by the LACPC. Neither the City Administrative 
Officer nor the Chief Legislative Analyst has completed a financial analysis of this report. 
 
Community Impact Statement: None submitted.  
 
Summary: 
At a regular meeting held on May 4, 2021, the PLUM Committee considered a report from 
the LACPC and a CEQA appeal for the properties located at 5806-5812 West Lexington 
Avenue. Department of City Planning staff provided an overview of the matter. A 



Representative of Council District 13 provided comments in support of denying the 
appeal. After an opportunity for public comment, and presentations from the Applicant’s 
Representative and Appellant, the Committee recommended to deny the appeal and 
sustain the LACPC’s determination in approving the Categorical Exemption for the 
project. This matter is now submitted to the Council for consideration. 
 
 
Respectfully Submitted,  
 
PLANNING AND LAND USE MANAGEMENT COMMITTEE 
 
 
 
 

MEMBER VOTE 
HARRIS-DAWSON: YES 
CEDILLO: YES 
BLUMENFIELD:    YES 
RIDLEY-THOMAS:    YES 
LEE: ABSENT 

 
AXB 
20-0603-S1_rpt_PLUM_05-04-21 
 



DEPARTMENT OF 
CITY PLANNING

EXECUTIVE OFFICES
200 N. Spr in g  St r eet , Ro o m 525 

Lo s  An g el es , CA 90012-4801 
(213) 978-1271

Cit y o f  Los Ang el es
Ca l if o r niac o mmis s io n  o f f ic e

(213) 978-1300

os, <o) VINCENT P. BERTONI, AICP 
d ir ec t o r

CITY PLANNING COMMISSION
*<

s aman t h a mil l man
pr es id en t I ■ KEVIN J. KELLER, AICP

EXECUTIVE OFFICER
■

5.

y/VoED V

VAHID KHORSAND 
v ic e-pr es id en t s h an a M.M. bo n s t in

DEPUTY DIRECTOR
DAVID H. J. AMBROZ

Car o l in e c h o e

HELEN LEUNG 
KAREN mac k  

d an a m. per l man

YVETTE LOPEZ-LEDESMA
aj ay  r e l an

ar t h i l .. v ar ma, a ic p
DEPUTY DIRECTORer ic  g a r c et t i

may o r l is a M. WEBBER
DEPUTY DIRECTOR

v ac an t
DEPUTY DIRECTOR

December 7, 2020

Los Angeles City Council 
c/o Office of the City Clerk 
City Hall, Room 395 
Los Angeles, California 90012

Attention: PLUM Committee

Dear Honorable Members:

CEQA APPEALS FOR A PROPOSED PROJECT AT 5806-5812 WEST LEXINGTON AVENUE 
AND 5817-5823 WEST LEXINGTON AVENUE; CASE NO. ENV-2019-5389-CE; CF 20-0603-
SI

At its meeting of April 23, 2020, the City Planning Commission (CPC) denied an appeal of 
a project (DIR-2019-5388-DB) comprised of the demolition of the two (2) existing duplexes and 
the construction, use and maintenance of a five-story, 56-foot tall, 21-unit multi-family dwelling. 
The building will be constructed with four (4) residential levels over one (1) at-grade parking 
level. The project will provide a total of 29 automobile parking spaces and includes grading 
resulting in the export of 800 cubic yards of soil located at 5817-5823 West Lexington 
Avenue. The CPC also determined that the project is exempt from the California 
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines, Section 15332. The 
justification and notice of exemption provided for this project also includes the project for a 
nearby project (DIR-2019-7067-TOC) located at 5806-5812 West Lexington Avenue. This 
nearby project consists of the demolition of two (2) existing single-family structures with 
associated accessory structures and the construction, use and maintenance of a five-story, 
56-foot tall, 17-unit, multi-family dwelling. The building will be constructed with four (4) 
residential levels over one (1) at-grade parking level. The project will provide a total of 17 
automobile parking spaces. The CEQA exemption under Case No. ENV-2019-5389-CE 
analyzed both projects which result in 38 dwelling units across two project sites.

CEQA Guidelines Section 15332

One of the conditions for a Class 32 categorical exemption is that the project is consistent with 
the applicable general plan designation and all applicable general plan policies as well as 
applicable zoning designation and regulations.
The project is located within the Hollywood Community Plan and Hollywood Redevelopment Plan 
area and zoned R3-1 with a corresponding designation for Medium Residential land uses. The



PLUM Committee 
CF 20-0603-S1 
Page 2

project is consistent with the applicable general plan land use designation and all applicable 
general plan policies as well as with the applicable zoning designation and regulations.

CEQA Guidelines Section 15300.2

The appellant identifies 48 projects within East Hollywood that have been approved or proposed 
over the last two (2) years and argues that the City has failed to consider the cumulative impacts 
of all 48 projects. Each are under different phases of their own project milestones and at various 
locations with some being farther than a mile a way from the subject property. The addition of the 
subject project will not result in any cumulative environmental impact. No projects identified 
among the 48 are within 500 feet of the project site. Four (4) projects among the 48 are within 
1,000 feet of the project and are either under construction or have completed construction and 
thus the project will not result in cumulative environmental impacts.

The appellant contends that the density proposed is inconsistent with the R3 Zone and 
limitation of the Hollywood Redevelopment Plan. Furthermore, the units should be in fact 
be considered as Flexible Units resulting in a total of 94 units.

Concerning the project at 5817-5823 West Lexington Avenue, the subject site is 15,000 square 
feet. Based on the minimum lot area per dwelling unit of 800 square feet, the project’s base 
density is calculated to be 19 units. By setting aside 2 units for Very Low Income Households, the 
project is entitled to at least a 25% density bonus, or 24 units. The project proposes a total of 21 
units. Therefore the project complies with the R3 Zone and Affordable Housing Incentives - 
Density Bonus provisions. Furthermore, the provisions of the City Density Bonus ordinance were 
enacted pursuant to the State Density Bonus program; the Community Redevelopment Agency’s 
density bonus limitations are not applicable.

Concerning the project at 5806-5812 West Lexington Avenue, the R3 zone limits density to one 
unit per 800 square feet of lot area. With a lot area of 15,000 square feet , the project would be 
limited to 19 units. However, as the property is located within the Hollywood Redevelopment Plan 
or HRP, the property is limited to the density limitations of the HRP which is 40 units per gross 
acre. Therefore, based on a lot area of .41 acres, the project is limited to 17 units.

Concerning the issue with Flexible Units, the projects are for a 21-unit and 17-unit apartment 
building, respectively. All units are designed with one entrance and not in such a way that would 
allow them to be easily divided into or used as separate units.

Sincerely

VINCENT P. BERTONI, AICP 
Director of Planning

Al&xcwe(wTmng
Alex Truong
City Planning Associate

VPB:at



Armando Bencomo <armando.bencomo@lacity.org>

Re: Public Comment Response to Applicant Letter of May 3, 2021 in Support of CEQA
Exemption - Reasons Why Developer's Arguments are Incorrect - Council File Nos. 20-0603-S1
and 20-0603 
1 message

Noel Weiss <noelweiss@ca.rr.com> Tue, May 4, 2021 at 1:08 PM
To: clerk.plumcommittee@lacity.org, Armando.Bencomo@lacity.org

Armando:

Please for the record, post this email to Council File Nos. 20-0603 and 20-0603-S1.

This is in response to the comments of the Developer's Attorney in his letter to PLUM dated May 3, 2021.

CPC Approval – September 17, 2020 – 5806-5817 Lexington –The approval says “17 DWELLING UNITS”

Yet the Project Conditions reference for 17 “residential units”. . .  . See how they play with language! There is no such thing as a "Residential
Unit"defined in the Zoning Law (LAMC Section 12.03), the TOC Law (Measure JJJ - LAMC 12.21A(31)), or the TOC Guidelines. "Residential Unit" is
defined in the City's implementation of the State Density Bonus law (LAMC Section 12.22(A)(25)(b).. That definition includes a circumstance where
the residential unit configuration includes  "guest rooms." So by using the term "residential units" outside of the context of the intended use, the project
"description" for CEQA purposes is rendered purposely vague. This is another reason why neither project is entitled to a CEQA exemption. 

So is the project a “17 Residential Unit” development – or a 17 Unit Apartment Project. The use of the term “Residential Unit” is
misleading, it is purposefully ambiguous, it is legally irrelevant, and it is wrong because it does not describe adequately or legally the
nature of the proposed “use”.

There is no category of use under the zoning law defined or identified as "residential units" or a "residential unit". This is purposely ambiguous and
designed to hide the intended "Apartment House" use. 

 

Meanwhile, “project” is described in TOC Referral Form as “17-Unit Apartment”. . .



What is lacking here is an analysis of the proposed “USE”. . . . Which is as an “Apartment Hotel”. . .See Definition Below.
.. It speaks in terms of "use" not just "design". 

The applicants talk about “design”. Actual “use” under the definitions counts equally as well.

The applicant does not deny that:

1.      Use of term “Unit” is generic and meaningless;

 

2.      The developer intends a co-living format – A business model where beds and rooms are to be rented out individually and exclusively
in a “rent-by-the-bed” configuration where the renter has exclusive use of the bedroom and bed as his residence with co-equal use of
the kitchen, living room, and other common-area facilities. . .That exclusive use – rent-by-the bed operational model creates an
“Apartment Hotel” as used (forgetting the design). . . Nothing in the conditions prohibits this use. . . If they wanted 17 apartments, then
they have to use them as Apartments. . That is not their intent. . and this fact is not disputed anywhere by applicant. .

 

 3.      Nor is it disputed that if it is used as a hotel, such use is a prohibited use under the zoning. . .

 

4.      So if the developer wants the CEQA exemption, they have to promise to use these “units” as “apartments” and not as “guest rooms”
located within each individual “apartment”. . Something they are not willing to do and cannot do because their Wall Street investors and
benefactors would go crazy. Use as an “Apartment Hotel” is the very reason they over-paid for these properties. . .Planning and the City
should insist upon it. . Otherwise the system is being perverted and "gamed". . . by "designing" projects as "apartments" and then using
the "apartments" as "Apartment Hotels". . . The developer does not deny this is its intent. 

 

 5.     The developer's counsel does not deny the legal impact of the Chun vs. Del Cid case (2019) 34 Cal. App. 5th 806 where the court
held renters of beds and bedrooms (exclusively) in a single-family home were protected by the rent control law because those individual
beds and bedrooms, rented exclusively to tenants as their prime residence constituted “guest rooms” under the zoning law (LAMC
Section 12.03). . .because the occupants/bed-renters did not have co-equal rights to the use of the other bedrooms rented out exclusively
to the other tenants in the house.

 

6.      Relying on the “design” as controlling the outcome is legally incorrect because the definitions of “guest room” and “apartment” speak
not just to “design”, but to intended and actual “use”. . . and if this developer gets a Certificate of Occupancy for “apartments”, and uses
them as “guest rooms” as per the Del Cid decision, then their Certificate of Occupancy will be rendered void and they will have to pay
relocation to the tenants they have to evict. . . . to comply with the zoning law. This is reckless and it is stupid. . It is what bankrupted the
developer of the Sunset/Gordon project. . . The only question is whether these developers think they can pull this scam off with whatever
City Hall connections they possess. . . . They are not going to rent these ‘units’ as individual “apartments”. . Who rents 5-6  bedroom
traditional “apartments”, as apartments anymore? It is just too expensive. . . The cost for a one-bedroom apt. approaches $2,000. . Making
the cost of a 5-6 bedroom apartment $4K-$5K per month. . By renting “by the bed” at $1500 per month, they can get $7500-$9000 per
month per “apartment”. . . .

 

7.      All for a measly 2 very low affordable units. . . . . By the way, the term  “units” is not defined in the TOC guidelines either. . So by
approving this project under TOC guidelines, you are violating the zoning law. . So no CEQA exemption is available on that basis either
because the TOC guidelines, as applied here, violate the zoning law. . and Planning, via guidelines, cannot amend the zoning laws. .
Only the City Council can do that. . and the City Council has not done that.  None of this is disputed  by the developer's counsel. 

 

Here are the definitions of “Apartment”. . . “Apartment House”. . . . “Apartment Hotel”. . .  “Dwelling Unit” and “Guest House” under the
Zoning Code (LAMC Section 12.03):

 



 

Here is the relevant quote from the Del Cid case referenced above at page 817 where the key factor the Court notes in
whether the rented room in the house is a “guest room” is the factor of “exclusive occupancy” by the tenant/renter to the
exclusion of all others renting or occupying the home:

 



 With Lexington 1, the language is equally as purposefully ambiguous. . . . The talk in terms of a "multi-family "dwelling". . .with 21 "units". . Again,
type of "unit" is not spelled out. . and "unit" is not a legally defined term. This misdescription of the intended use of the project means that the CEQA
protocol has been misused and misapplied. No CEQA exemption for either project is permissible or lawful. For this reason, the appeals to the CEQA
exemption in both projects must be granted. 

  Here is 5817-5823 (Lexington 1):

NOTE: THE “PROJECT” IS DESCRIBED AS A “21-UNIT MULTI-FAMILY DWELLING” - This description is purposely vague and therefore
inaccurate because the developer intends on using the project as an "Apartment Hotel" containing 78 "guest rooms"and 4 "apartments". 

The Director’s Determination approved “21 Dwelling Units”. . .Meaning the use is limited to an "apartment" use. . . The developer intends on renting
each bedroom out separately and exclusively to individual tenants. . This is the definition of a "guest room". . . . So the approval does not match the
intended "use" and there is no express limitation on the proposed "use". . . This is error. . The applicant's lawyer in his letter does not deny the fact that
the developer intends to "rent-by-the-bed". . Such a use is inconsistent with the zoning; the TOC guidelines cannot lawfully operate to amend the zoning
code to permit such a use in an R-3 zone. . . Because the project, in its design and intended "use" is misdescribed, or inaccurately described, the is no
factual or legal basis for granting a CEQA "in-fill" exemption.

Here are the conditions of approval. . .Back to "dwelling units" limited to 21.. . .The proposed use where 78 beds are going to  be individually rented out
exclusively to non-family individuals or groups as their primary residence is inconsistent with this grant. . . If the developer wants a CEQA exemption,
the developer has to agree that the proposed "use" will be as "apartments" and not as an "Apartment Hotel". . . Something the developer cannot and will
not do because his Wall Street investors expect to make a killing gaming the system by pretending the "use" is as "apartments" when the real intended
use is as an "apartment hotel".

The developer's attorney speaks in terms of "design", but never mentions "use" and does not dispute the Appellants' contention that the real intention
here is to "rent-by-the-bed" and use the building as an "Apartment Hotel". 



 

This is false. . . . The intended use is to rent out  each bedroom separately and exclusively under a "co-living" business model where exclusive use of
bedrooms will be granted, along with non-exclusive use of the common areas (kitchen, living room, some bathrooms, etc.). While this is permissible in a
Commercial zone, and in an R-4 or R-5 zone, it is not permissible in an R-3 zone. The developer does not deny this. . .  

The appropriate planning protocol is for the developer to procure a zoning change, coupled with an application for a conditional use permit. 

Here is the relevant provision from LAMC Section 12.24. .  . Note the reference to "Apartment Hotels" and where they are permitted.. .in "C" zones and
in "R-4"or "R-5" zones. 

 SEC. 12.24.  CONDITIONAL USE PERMITS AND OTHER SIMILAR QUASI-JUDICIAL APPROVALS.

   (Amended by Ord. No. 173,268, Eff. 7/1/00, Oper. 7/1/00.)

 

 T.   Vesting Conditional Use Applications.

         3.   Procedures.

   (a)   Filing and Processing an Application.  A vesting conditional use permit application shall be filed on the same
form and have the same contents, accompanying data and reports and shall be processed in the same manner as set
forth in Subsections B through Q for a conditional use permit except as provided below.  The application shall specify
that the case is for a vesting conditional use permit.  If any rules, regulations or ordinances in force at the time of filing
require any additional approvals (such as a variance or coastal development permit), the complete application for these
additional approvals shall be filed prior to or simultaneously with the vesting conditional use permit to be processed
pursuant to Section 12.36.  In all vesting conditional use permit cases, a site plan and a rendering of the architectural plan
of the building envelope shall be submitted with the application.  The plans and renderings shall show the proposed
project’s height, design, size and square footage, number of units, the location of buildings, driveways, internal vehicular
circulation patterns, loading areas and docks, location of landscaped areas, walls and fences, pedestrian and vehicular
entrances, location of public rights-of-way and any other information deemed necessary by the Director of Planning.

 (b) (Amended by Ord. No. 173,492, Eff. 10/10/00.) Vesting conditional use permits may be filed for the following
conditional uses under the authority of the City Planning Commission, Area Planning Commission, and Zoning



Administrator as described in Subsections U, V and W:

   Hotels and apartment hotels, in the CR, C1, C1.5, C2, C4 and C5 Zones if within 500 feet of any A or R Zone or in the M1, M2, or M3
Zones when more than half of the lot is in a C Zone; hotels and motels in the R4 or R5 Zones

 

. . . .                   . . . .                   . . . .                  . . .                  . . . .                . . . .  . . . . .  . . . .          . . . .

    W.   Authority of the Zoning Administrator for Conditional Uses/Initial Decision.  The following uses and activities may
be permitted in any zone, unless restricted to certain zones or locations, if approved by the Zoning Administrator as the initial decision-
maker or the Area Planning Commission as the appellate body.  The procedures for reviewing applications for these uses shall be those in
Subsections B through Q in addition to those set out below. (First Para. Amended by Ord. No. 173,992, Eff. 7/6/01.)

 

24.   Hotels.  (Amended by Ord. No. 185,931, Eff. 7/1/19.)

 

   (a)   Hotels (including motels), apartment hotels, or hostels in the CR, C1, C1.5, C2, C4, and C5 Zones when any portion of a structure
proposed to be used as a hotel (including a motel), apartment hotel, or hostel is located within 500 feet of any A or R Zone.

The proposed Lexington 1 and Lexington 2 projects, as contemplated in its use, are not CEQA Exempt.. . . . Nothing in the developer's presentation
supports a contrary conclusion because they do not deny what their intended use will be. . . as per their business model. . .  

Lexington 1 - An residential building intended for use as 78 "guest rooms"and 4"apartments";

Lexington 2 - A residential building intended for use as 95 "guest rooms".

Noel Weiss 
(310) 822-0239 

 

 

 

 

 

 

Here is 5817-5823 (Lexington 1):

NOTE: THE “PROJECT” IS DESCRIBED AS A “21-UNIT MULTI-FAMILY DWELLING”

The Director’s Determination approved “21 Dwelling Units”. . .
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, Governor 

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF HOUSING POLICY DEVELOPMENT 
2020 W. El Camino Avenue, Suite 500 
Sacramento, CA  95833 
(916) 263-2911 / FAX (916) 263-7453
www.hcd.ca.gov

September 15, 2020 

MEMORANDUM FOR: Planning Directors and Interested Parties 

FROM: Megan Kirkeby, Deputy Director 
Division of Housing Policy Development 

SUBJECT: Housing Accountability Act Technical Assistance 
Advisory (Government Code Section 65589.5) 

The Housing Accountability Act (HAA), Government Code section 65589.5, establishes 
limitations to a local government’s ability to deny, reduce the density of, or make 
infeasible housing development projects, emergency shelters, or farmworker housing 
that are consistent with objective local development standards and contribute to 
meeting housing need. The Legislature first enacted the HAA in 1982 and recently 
amended the HAA to expand and strengthen its provisions as part of the overall 
recognition of the critically low volumes of housing stock in California. In amending the 
HAA, the Legislature made repeated findings that the lack of housing and the lack of 
affordable housing, is a critical problem that threatens the economic, environmental, 
and social quality of life in California. This Technical Assistance Advisory provides 
guidance on implementation of the HAA, including the following amendments. 

Chapter 368, Statutes of 2017 (Senate Bill 167), Chapter 373, Statutes of 2017 
(Assembly Bill 678) - Strengthens the HAA by increasing the documentation necessary 
and the standard of proof required for a local agency to legally defend its denial of low-
to-moderate-income housing development projects, and requiring courts to impose a 
fine of $10,000 or more per unit on local agencies that fail to legally defend their 
rejection of an affordable housing development project. 

Chapter 378, Statutes of 2017 (Assembly Bill 1515) – Establishes a reasonable person 
standard for determining conformance with local land use requirements. 

Chapter 243, Statutes of 2018 (Assembly Bill 3194) -Expands the meaning of zoning 
consistency to include projects that are consistent with general plan designations but 
not zoning designation on a site if that zone is inconsistent with the general plan. 

Chapter 654, Statutes of 2019 (Senate Bill 330) - Defined previously undefined terms 
such as objective standards and complete application and set forth vesting rights for 
projects that use a new pre-application process. Most of these provisions sunset on 
January 1, 2025, unless extended by the Legislature and Governor. 

If you have any questions, or would like additional information or technical assistance, 
please contact the Division of Housing Policy Development at (916) 263-2911. 
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What is the Housing Accountability Act? 
The Housing Accountability Act (HAA) (Government Code Section 65589.5), establishes the 
state’s overarching policy that a local government may not deny, reduce the density of, or make 
infeasible housing development projects, emergency shelters, or farmworker housing that are 
consistent with objective local development standards. Before doing any of those things, local 
governments must make specified written findings based upon a preponderance of the 
evidence that a specific, adverse health or safety impact exists. Legislative intent language 
indicates that the conditions that would give rise to such a specific, adverse impact upon the 
public health and safety would occur infrequently.  

Subdivision (d) of the HAA describes requirements applicable to housing development projects 
that include units affordable to very- low, low- and moderate-income households (including 
transitional and supportive housing) as well as emergency shelters and farmworker housing. 
Subdivision (j) describes requirements applicable to all housing development projects, including 
both market-rate and affordable housing developments. Subdivisions (k), (l), and (m) expand 
the potential consequences for violations of the HAA. In 2017, the Legislature also granted the 
California Department of Housing and Community Development (HCD) authority to refer HAA 
violations to the Office of the Attorney General in Government Code section 65585. 

The HAA was originally enacted in 1982 to address local opposition to growth and change. 
Communities resisted new housing, especially affordable housing, and, consequently, multiple 
levels of discretionary review often prevented or delayed development. As a result, developers 
had difficulty ascertaining the type, quantity, and location where development would be 
approved. The HAA was intended to overcome the lack of certainty developers experienced by 
limiting local governments’ ability to deny, make infeasible, or reduce the density of housing 
development projects. 

Recognizing that the HAA was falling short of its intended goal, in 2017, 2018, and again in 
2019, the Legislature amended the HAA no less than seven times to expand and strengthen its 
provisions. Key restrictions on local governments’ ability to take action against housing 
development projects are set out in Government Code section 65589.5, subdivisions (d) and (j). 
The law was amended by Chapter 368 Statutes of 2017 (Senate Bill 167), Chapter 373 Statutes 
of 2017 (Assembly Bill 678) and Chapter 378 Statutes of 2017 (Assembly Bill 1515), as part of 
the California 2017 Housing Package. The law was further amended by Chapter 243, Statutes 
of 2018 (Assembly Bill 3194) and Chapter 654, Statutes of 2019 (Senate Bill 330). 
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Why Do We Need the Housing Accountability Act? 
The Housing Accountability Act has been in effect since 1982. Since that time, California’s 
housing supply has not kept up with population and job growth, and the affordability crisis has 
grown significantly due to an undersupply of housing, which compounds inequality and limits 
economic and social mobility. Housing is a fundamental component of a healthy, equitable 
community. Lack of adequate housing hurts millions of Californians, stifles economic 
opportunities for workers and businesses, worsens poverty and homelessness, and undermines 
the state’s environmental and climate goals and compounds the racial equity gaps faced by 
many communities across the state.  

The legislative intent of the HAA was to limit local governments’ ability to deny, make infeasible, 
or reduce the density of housing development projects. After determining that implementation of 
the HAA was not meeting the intent of the statute, the Legislature has amended the HAA to 
expand its provisions, strengthening the law to meaningfully and effectively curb the capacity of 
local governments to deny, reduce the density or render housing development projects 
infeasible. 

Legislative Housing Accountability Act Interpretation Guidance 

“It is the policy of the state that this section (HAA) should be interpreted and implemented in a 
manner to afford the fullest possible weight to the interest of, and the approval and provision of, 
housing.” Government Code Section 65589.5 (a)(2)(L) 

The following are findings and declarations found in the HAA pursuant to Government Code 
sections 65589.5(a): 

The lack of housing, including emergency shelters, is a critical problem that threatens the
economic, environmental, and social quality of life in California.

California housing has become the most expensive in the nation. The excessive cost of the
state’s housing supply is partially caused by activities and policies of many local
governments that limit the approval of housing, increase the cost of land for housing, and
require that high fees and exactions be paid by producers of housing.

Among the consequences of those actions are discrimination against low-income and
minority households, lack of housing to support employment growth, imbalance in jobs and
housing, reduced mobility, urban sprawl, excessive commuting, and air quality deterioration.

Many local governments do not give adequate attention to the economic, environmental,
and social costs of decisions that result in disapproval of housing development projects,
reduction in density of housing projects, and excessive standards for housing development
projects.

California has a housing supply and affordability crisis of historic proportions. The
consequences of failing to effectively and aggressively confront this crisis are hurting
millions of Californians, robbing future generations of the chance to call California home,
stifling economic opportunities for workers and businesses, worsening poverty and
homelessness, and undermining the state’s environmental and climate objectives.
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While the causes of this crisis are multiple and complex, the absence of meaningful and
effective policy reforms to significantly enhance the approval and supply of housing
affordable to Californians of all income levels is a key factor.

The crisis has grown so acute in California that supply, demand, and affordability
fundamentals are characterized in the negative: underserved demands, constrained supply,
and protracted unaffordability.

According to reports and data, California has accumulated an unmet housing backlog of
nearly 2,000,000 units and must provide for at least 180,000 new units annually to keep
pace with growth through 2025.

California’s overall homeownership rate is at its lowest level since the 1940s. The state
ranks 49th out of the 50 states in homeownership rates as well as in the supply of housing
per capita. Only one-half of California’s households are able to afford the cost of housing in
their local regions.

Lack of supply and rising costs are compounding inequality and limiting advancement
opportunities for many Californians.

The majority of California renters, more than 3,000,000 households, pay more than 30
percent of their income toward rent and nearly one-third, more than 1,500,000 households,
pay more than 50 percent of their income toward rent.

When Californians have access to safe and affordable housing, they have more money for
food and health care; they are less likely to become homeless and in need of government-
subsidized services; their children do better in school; and businesses have an easier time
recruiting and retaining employees.

An additional consequence of the state’s cumulative housing shortage is a significant
increase in greenhouse gas emissions caused by the displacement and redirection of
populations to states with greater housing opportunities, particularly working- and middle-
class households. California’s cumulative housing shortfall therefore has not only national
but international environmental consequences.

California’s housing picture has reached a crisis of historic proportions despite the fact that,
for decades, the Legislature has enacted numerous statutes intended to significantly
increase the approval, development, and affordability of housing for all income levels,
including this section.
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Housing Accountability Act Decision Matrix 
This decision tree generally describes the components of the HAA. Both affordable and market-rate developments are protected by 
components of the HAA. The statute contains detailed requirements that affect the applicability of the HAA to a specific housing 
project based on its characteristics.  

A) Does the project meet the definition of a housing development?

YES NO: HAA does not apply

B) Are 20% of the total units affordable to very low- or low-income households, 100%
affordable to moderate or middle income households, or an emergency shelter?

YES, Subdivision (d) applies

Does one of the following findings apply?
(1) Housing element is in compliance, RHNA has been
met (permitted) or exceeded for all income categories
proposed for project.
(2) Project has a specific, adverse impact upon the
public health or safety, and there is no feasible method
to mitigate or avoid impact.
(3) Denial is required to comply with specific state or
federal law, and there is no feasible method to comply.
(4) The project is proposed on land zoned for agriculture
or inadequate water or sewer.
(5) The project is inconsistent with both zoning and
general plan land use designation, and the project is not
proposed on a site identified in the housing element, and
there are sufficient sites to accommodate the RHNA or
zoning for emergency shelters.

Yes
Make finding and 
move to C).

NO
Project cannot be denied 
w/o potential HAA 
violation.

NO, Subdivision (j) applies

C) Is the project consistent with objective general plan,
zoning, subdivision, and design standards and criteria?

YES

Is there a specific, adverse 
impact upon the public 
health or safety? and 
Is there no feasible method 
to satisfactorily mitigate or 
avoid the adverse impact?

YES
Can make 
written 
findings to 
deny project 
or condition 
approval at 
lower-density.

NO
The project 
cannot be 
denied w/o 
potential HAA 
violation.

NO

Does the project meet general 
plan standards but zoning is 

inconsistent with general plan?

YES
The project is 

consistent 
with zoning. 

NO
Provide written 
documentation 
of 
inconsistency.
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Key Provisions of the Housing Accountability Act 
The HAA sets out restrictions on local governments’ ability to take action against housing 
development projects in Government Code section 65589.5, subdivisions (d) and (j). 
Subdivision (d) describes requirements applicable to housing development projects that include 
units affordable to very-low, low-, and moderate-income households (including transitional and 
supportive housing) as well as emergency shelters and farmworker housing. Subdivision (j) 
describes requirements applicable to all housing development projects, including both market-
rate and affordable housing developments1. In sum, the HAA significantly limits the ability of a 
local government to deny an affordable or market-rate housing project that is consistent with 
planning and zoning requirements. This table describes the various component parts of the 
HAA for ease of reference.   

Topic Subdivisions of Government 
Code Section 65589.5 

Declarations and legislative intent (a), (b), (c) 

Provisions for housing affordable to very low, low-, or 
moderate-income households, or an emergency shelter 

(d), (i) 

Applicability of the statute to coastal zones, local laws, 
and charter cities 

(e), (f), (g) 

Definitions (h) 

Provisions relating to all housing developments (j) 

Consequences for violation (k), (l), (m), (n) 

Vesting rights for pre-applications (SB 330) (o) 

The following is an overview of key provisions of the HAA focusing on project qualifications, 
applicability of local standards, provisions that relate to all housing projects, provisions that 
relate just to housing affordable to lower- and moderate-income households and emergency 
shelters, and consequences for violation of the HAA. Appendix A includes a list of definitions of 
terms referenced throughout the HAA and Appendix B includes information related to the 
Preliminary Application Process pursuant to Senate Bill 330. 

Housing Development Project Qualifications 

In order for a development to qualify for the protections under the HAA it must meet the 
definition of a “housing development project”. Furthermore, for a project to qualify for the 
affordable housing protections, it must also meet the definition of “Housing for very low-, low-, 
or moderate-income households”.  

 
 
1 Honchariw v. County of Stanislaus (2011) 200 Cal.App.4th 1066, 1072-1073 
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Housing Development Project Definition 
Government Code, § 65589.5, subdivision (h)(2). 

A “housing development project” means a use consisting of residential units only, mixed use 
developments consisting of residential and non-residential uses with at least two-thirds of the 
square footage designated for residential use, or transitional or supportive housing. Because 
the term “units” is plural, a development must consist of more than one unit to qualify under the 
HAA. The development can consist of attached or detached units and may occupy more than 
one parcel, so long as the development is included in the same development application.  

Housing for Very Low, Low-, or Moderate-Income Households  
Government Code, § 65589.5, subdivision (h)(3). 

In order to qualify as a housing development affordable to lower- or moderate- income 
households, the project must meet one of the following two criteria: 

 At least 20 percent of the total units shall be sold or rented to lower income households. 
Lower-income households are those persons and families whose income does not exceed 
that specified by Health and Safety Code, § 50079.5, 80 percent of area median income.  

 100 percent of the units shall be sold or rented to persons and families of moderate income, 
or persons and families of middle income. Moderate-income households are those persons 
and families whose incomes are 80 percent to 120 percent of area median income (Health 
and Safety Code, § 50093.) Middle-income households are those persons and families 
whose income does not exceed 150 percent of area median income (Gov. Code, § 65008 
subd. (c).) 

In addition, the rental or sales prices of that housing cannot exceed the following standards: 

 Housing units targeted for lower income households shall be made available at a monthly 
housing cost that does not exceed 30 percent of 60 percent of area median income with 
adjustments for household size made in accordance with the adjustment factors on which 
the lower income eligibility limits are based.  

 Housing units targeted for persons and families of moderate income shall be made available 
at a monthly housing cost that does not exceed 30 percent of 100 percent of area median 
income with adjustments for household size made in accordance with the adjustment factors 
on which the moderate-income eligibility limits are based.  

Housing Developments Applying for the Streamlined Ministerial Approval Process 
Pursuant to Government Code Section 65913.4. 

To facilitate and expedite the construction of housing, Chapter 366, Statutes of 2017 (SB 35, 
Wiener) established the availability of a Streamlined Ministerial Approval Process for 
developments in localities that have not yet made sufficient progress towards their allocation of 
the regional housing need (RHNA). Recent amendments to the law clarified that projects 
utilizing the Streamlined Ministerial Approval Process qualify for the protections under the HAA 
(Gov. Code, § 65913.4, subd. (g)(2).)  
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Applicability of Local Standards 

In addition to limiting the conditions for which a housing development project can be denied, the 
HAA also sets parameters around aspects of the approval process. Specifically, it defines: 

 The type of development standards, conditions, and policies with which a housing 
development or emergency shelter can be required to comply  

 Parameters for fees and exactions that can be imposed  

 Standards that can be applied once an application is deemed complete  

 Actions by a local government that would constitute a denial of a project or impose 
development conditions  

These requirements are intended to provide developers with greater transparency and clarity in 
the entitlement process. 

Objective Development Standards, Conditions, Policies, Fees, and Exactions  
Government Code, § 65589.5, subdivision (f) 

Local governments are not prohibited from requiring a housing development project or 
emergency shelter to comply with objective, quantifiable, written development standards, 
conditions, and policies (subject to the vesting provisions of the HAA and other applicable 
laws). However, those standards, conditions, and policies must meet the following criteria: 

 Be appropriate to, and consistent with, meeting the local government’s share of the RHNA 
or meeting the local government’s need for emergency shelters as identified in the housing 
element of the general plan. 

 Be applied to facilitate and accommodate development at the density permitted on the site 
and proposed by the development or to facilitate and accommodate the development of the 
emergency shelter project. 

 Meet the definition of “objective”. Objective standards are those that involve no personal or 
subjective judgment by a public official and being uniformly verifiable by reference to an 
external and uniform benchmark or criterion available and knowable by both the 
development applicant or proponent and the public official. 

The intent of these provisions of the HAA is that developers are given certainty in what 
standards, conditions, and policies apply to their project and how those standards can be met. 
Local governments that deny a project due to a failure to meet subjective standards (those 
standards that are not objective as defined) could be in violation of the HAA. In addition, 
objective standards that do apply should make it feasible for a developer to build to the density 
allowed by the zoning and not constrain a local government’s ability to achieve its RHNA 
housing targets.  

Nothing in the statute generally prohibits a local government from imposing fees and other 
exactions otherwise authorized by law that are essential to provide necessary public services 
and facilities to the housing development project or emergency shelter. However, the HAA does 
impose limitations on the fees and exactions that can be imposed on a specific housing 
development project once a preliminary application is submitted (see Appendix C). 
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Determination of Application Completeness 
Government Code, § 65589.5, subdivisions (d)(5), (h)(5) and (9), and (j)(1). 

The process of submitting an application for a housing development project can be iterative. For 
example, applications that are missing information cannot be fully evaluated by a local 
government for compliance with local objective standards. Therefore, an application is not 
typically processed until it is “determined to be complete”. The HAA currently uses two terms 
related to completeness, “deemed complete” and “determined to be complete.”  

Deemed Complete: For the purposes of the HAA, until January 1, 2025, “deemed complete” 
means the date on which a preliminary application was submitted under the provisions of 
Government Code section 65941.1. Submittal of a preliminary application allows a developer to 
provide a specific subset of information on the proposed housing development before providing 
the full information required by the local government for a housing development application. 
Submittal of this information allows a housing developer to “freeze” the applicable standards for 
their project while they assemble the rest of the material necessary for a full application 
submittal. This ensures development requirements do not change during this time, potentially 
adding costs to a project. No affirmative determination by a local government regarding the 
completeness of a preliminary application is required. (See Appendix C). 

The term “deemed complete” triggers the “freeze date” for applicable development standards, 
criteria, or condition that can be applied to a project. Changes to the zoning ordinance, general 
plan land use designation, standards, and criteria, subdivision ordinance, and design review 
standards, made subsequent to the date the housing development project preliminary 
application was "deemed complete", cannot be applied to a housing development project or 
used to disapprove or condition approval of the project. 

However, if the developer does not submit a preliminary application, the standards that must be 
applied are those that are in effect when the project is determined to be complete under the 
Permit Streamlining Act (Gov. Code § 65943). 

Determined to be complete: Until January 1, 2025, the full application is "determined to be 
complete" when it is found to be complete under the Permit Streamlining Act (Gov. Code § 
65943). This phrase triggers the timing provisions for the local government to provide written 
documentation of inconsistency with any applicable plan, program, policy, ordinance, standard, 
requirement, or other similar provision (see page 10 below for inconsistency determinations).  

Completeness Determination of Development Application  

Government Code section 65943 states that local governments have 30 days after an 
application for a housing development project is submitted to inform the applicant whether or 
not the application is complete. If the local government does not inform the applicant of any 
deficiencies within that 30-day period, the application will be "deemed complete", even if it is 
deficient.  

If the application is determined to be incomplete, the local government shall provide the 
applicant with an exhaustive list of items that were not complete pursuant to the local 
government’s submittal requirement checklist. Information not included in the initial list of 
deficiencies in the application cannot be requested in subsequent reviews of the application.  
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A development applicant who submitted a preliminary application has 90 days to complete the 
application after receiving notice that the application is incomplete, or the preliminary 
application will expire. Each time an applicant resubmits new information, a local government 
has 30 calendar days to review the submittal materials and to identify deficiencies in the 
application. 

Please note, Government Code section 65943 is triggered by an application submitted with all 
of the requirements on lists compiled by the local government and available when the 
application was submitted that specifies in detail the information that will be required from any 
applicant for a development project pursuant to Government Code section 65940. This is not 
the “preliminary application” referenced in Government Code section 65941.1. 

Triggers for a Disapproval of a Housing Development Project 
Government Code, § 65589.5, subdivisions (h)(6) 

The HAA does not prohibit a local government from exercising its authority to disapprove a 
housing development project, but rather provides limitations and conditions for exercising that 
authority. The HAA defines disapproval as when the local government takes one of the 
following actions: 

 Votes on a proposed housing development project application and the application is 
disapproved. This includes denial of other required land use approvals or entitlements 
necessary for the issuance of a building permit. Examples include, but are not limited to, 
denial of the development application, tentative or final maps, use permits, or design review. 
If the project is using the Streamlined Ministerial Approval Process, disapproval of the 
application would trigger the provisions of the HAA. 

 Fails to comply with decision time periods for approval or disapproval of a development 
application2. Until 2025, the following timeframes apply: 
o 90 days after certification of an environmental impact report (prepared pursuant to the 

California Environmental Quality Act) by the lead agency for a housing development 
project.  

o 60 days after certification of an environmental impact report (prepared pursuant to the 
California Environmental Quality Act) by the lead agency for a housing development 
project where at least 49 percent of the units in the development project are affordable to 
very low or low-income households3, and where rents for the lower income units are set 
at an affordable rent4 for at least 30 years and owner-occupied units are available at an 
affordable housing cost5, among other conditions (see Gov Code § 65950). 

o 60 days from the date of adoption by the lead agency of a negative declaration. 
o 60 days from the determination by the lead agency that the project is exempt from the 

California Environmental Quality Act. 
  

 
 
2 Timeframes are pursuant to Government Code section 65950 
3 As defined by Health and Safety Code sections 50105 and 50079.5 
4 Pursuant to Section 50053 of the Health and Safety Code  
5 Pursuant to Section 50052.5 of the Health and Safety Code 
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Imposition of Development Conditions 
Government Code, § 65589.5, subdivisions. (d), (h)(7), and (i) 

Like the ability to deny a project, the HAA does not prohibit a local government from exercising 
its authority to condition the approval of a project, but rather provides limitations and conditions 
for the application of certain conditions. Specifically, the HAA limits the application of conditions 
that lower the residential density of the project, and, for housing affordable to lower- and 
moderate-income households and emergency shelters, conditions that would have a 
substantial adverse impact on the viability or affordability of providing those units unless specific 
findings are made and supported by a preponderance of the evidence in the record6.  

For purposes of the HAA, “lower density” includes any conditions that have the same effect or 
impact on the ability of the project to provide housing. This could include a condition that 
directly lowers the overall number of units proposed (e.g., the development proposes 50 units, 
but the local government approves only 45 units). It could also include indirect conditions that 
result in a lower density (e.g., a development proposes 50 units at 800 square feet per unit but 
the local government conditions the approval on the provision of 850 square feet per unit, 
resulting in the project having to provide fewer units to accommodate the increase in square 
footage). Another example would be a reduction in building height that would result in the 
project being able to provide fewer units than originally proposed.   

Local governments must also consider if imposed conditions of approval would have an 
adverse effect on a project’s ability to provide housing for very low-, low-, or moderate-Income 
households at the affordability levels proposed in the housing development project. This 
includes provisions that would render the project for very low-, low-, or moderate-income 
households infeasible or would have a substantial adverse effect on the viability or affordability 
of the proposed housing. For example, project approval for an affordable housing development 
might be conditioned on the need to use specific materials that significantly increase the cost of 
the project. This additional cost could either render the project financially infeasible altogether 
or require substantial changes to the affordability mix of the units where fewer very low-income 
units could be provided. In these cases, it is possible that the conditions would violate the HAA.  

Conditions that should be analyzed for their effect on density and project feasibility (for 
affordable projects) include, but are not limited to, the following:  

 Design changes 
 Conditions that directly or indirectly lower density 
 Reduction of the percentage of a lot that may be occupied by a building or structure under 

the applicable planning and zoning. 
  

 
 
6 See Page13 for more information on the preponderance of the evidence standard.  
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Housing Accountability Act Provisions That Apply to All Housing Projects 

The following provisions apply to all housing development projects regardless of affordability.  

Determination of Consistency with Applicable Plans, Standards, or Other Similar 
Provision Based on the Reasonable Person Standard 
Government Code, § 65589.5, subdivision (f)(4) 

A key component of the HAA is the determination as to whether or not the proposed housing 
development project is consistent, compliant and in conformity with all applicable plans, 
programs, policies, ordinances, standards, requirements, and other similar provisions.  

Traditionally, this determination is made by local government, which is given significant 
deference to interpret its own plans, programs, policies, ordinances, standards, requirements, 
and other similar provisions. In most planning and zoning matters, courts traditionally uphold an 
agency’s determination if there is “substantial evidence” to support that determination. If 
substantial evidence supports the agency's decision, an agency can reach a conclusion that a 
development project is inconsistent with applicable provisions, even if there is evidence to the 
contrary.  

Departing from these traditional rules, the HAA sets forth its own standard for determining 
consistency with local government rules for housing development projects and emergency 
shelters. A housing development project or emergency shelter is deemed consistent, compliant, 
and in conformity with an applicable plan, program, policy, ordinance, standard, requirement, or 
other similar provision if there is substantial evidence that could allow a reasonable person to 
conclude that the housing development project or emergency shelter is consistent, compliant, 
or in conformity with applicable standards and requirements. The intent of this provision is to 
provide an objective standard and increase the likelihood of housing development projects 
being found consistent, compliant and in conformity.  

Applicability of Density Bonus Law 
Government Code, § 65589.5, subdivision (j)(3) 

The receipt of a density bonus pursuant to Density Bonus Law (Government Code § 65915) 
does not constitute a valid basis on which to find a proposed housing development project is 
inconsistent, not in compliance, or not in conformity, with an applicable plan, program, policy, 
ordinance, standard, requirement, or other similar provision. Receipt of a density bonus can 
include a bonus in number of units, incentives, concessions, or waivers to development 
standards allowed under Density Bonus Law.7 

General Plan and Zoning Consistency Standard 
Government Code, § 65589.5, subdivision (j)(4) 

For various reasons, there is at times inconsistency between standards in a general plan and 
zoning standards. For example, a local government may have amended the general plan, but 

 
 
7 Please note pursuant to Government Code § 65915, subd. (f) a receipt of a density bonus does not require an 
increase in density. An applicant can elect to ask for just the concessions, incentives, and waivers that the project 
qualifies for under State Density Bonus Law.  
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has not yet amended all of its municipal ordinances to assure vertical consistency8. 
Recognizing this, the HAA clarifies that if the zoning standards and criteria are inconsistent with 
applicable, objective general plan standards, but the development project is consistent with the 
applicable objective general plan standards for the site, then the housing development project 
cannot be found inconsistent with the standards and criteria of the zoning. Further, if such an 
inconsistency exists, the local agency may not require rezoning prior to housing development 
project approval.  

However, the local agency may require the proposed housing development project to comply 
with the objective standards and criteria contained elsewhere in the zoning code that are 
consistent with the general plan designation. For example, if a site has a general plan land use 
designation of high density residential, but the site is zoned industrial, then a local government 
can require the project to comply with objective development standards in zoning districts that 
are consistent with the high density residential designation, such as a multifamily high density 
residential zone.  

However, under the HAA, the standards and criteria determined to apply to the project must 
facilitate and accommodate development at the density allowed the general plan on the project 
site and as proposed by the housing development project.  

Written Notification of Inconsistency 
Government Code, § 65589.5, subdivision (j)(2) 

If a local government considers a proposed housing development project to be inconsistent, 
non-compliant, or not in conformity with any applicable plan, program, policy, ordinance, 
standard, requirement, or other similar provision, the local government must provide written 
notification and documentation of the inconsistency, noncompliance, or inconformity. This 
requirement applies to all housing development projects, regardless of affordability level. The 
documentation must: 

 Identify the specific provision or provisions and provide an explanation of the reason or 
reasons why the local agency considers the housing development to be inconsistent, non-
compliant, or non-conformant with identified provisions. 

 Be provided to the applicant within 30 days of a project application being deemed complete 
for projects containing 150 or fewer housing units. 

 Be provided to the applicant within 60 days of a project application being deemed complete 
for projects containing over 150 units. 

Consequence for Failure to Provide Written Documentation 

If the local government fails to provide the written documentation within the required timeframe, 
the housing development project is deemed consistent, compliant and in conformity with 
applicable plans, programs, policies, ordinances, standards, requirements, or other similar 
provisions. 

  
 

 
8 Pursuant to Government Code § 65860, city and county, including a charter city, zoning ordinances must be 
consistent with the adopted general plan. This is known as vertical consistency. 
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Denial of a Housing Project that is Consistent with Applicable Plans, Standards, or Other 
Similar Provisions Based on the Preponderance of the Evidence Standard 
Government Code, § 65589.5, subdivision (j)(1) 

When a proposed housing development project complies with applicable, objective general 
plan, zoning, and subdivision standards and criteria, including design review standards, in 
effect at the time that the application was deemed complete, but the local agency proposes to 
disapprove the project or to impose a condition that the project be developed at a lower density, 
the local agency shall base its decision regarding the proposed housing development project 
upon written findings supported by a preponderance of the evidence on the record that both of 
the following conditions exist: 

 The housing development project would have a specific, adverse impact upon the public 
health or safety unless the project is disapproved or approved upon the condition that the 
project be developed at a lower density.  

A “specific, adverse impact” means a significant, quantifiable, direct, and unavoidable 
impact, based on objective, identified written public health or safety standards, policies, or 
conditions as they existed on the date the application was deemed complete. Pursuant to 
Government Code section 65589.5 (a)(3) it is the intent of the Legislature that the conditions 
that would have a specific, adverse impact upon the public health and safety arise infrequently. 

An example of a condition that does not constitute a specific, adverse impact would be criteria 
that requires a project to conform with “neighborhood character”. Such a standard is not 
quantifiable and therefore would not meet the conditions set forth under the HAA.  

 There is no feasible method to satisfactorily mitigate or avoid the adverse impact, other than 
the disapproval of the housing development project or the approval of the project upon the 
condition that it be developed at a lower density. Feasible means capable of being 
accomplished in a successful manner within a reasonable period of time, taking into account 
economic, environmental, social, and technological factors.  

Preponderance of the Evidence Standard 

In most actions, a local government is tasked with making findings or determinations based on 
“substantial evidence.” Under the substantial evidence standard, local government is merely 
required to find reasonable, adequate evidence in support of their findings, even if the same or 
even more evidence supports a finding to the contrary.  

Findings or determinations based on a “preponderance of the evidence” standard require that 
local governments weigh the evidence and conclude that the evidence on one side outweighs, 
preponderates over, is more than the evidence on the other side, not necessarily in the number 
or quantity, but in its convincing force upon those to whom it is addressed9. Evidence that is 
substantial, but not a preponderance of the evidence, does not meet this standard.  

  

 
 
9 People v. Miller (1916) 171 Cal. 649, 652. Harris v. Oaks Shopping Center (1999) 70 Cal.App.4th 206, 209 
(“‘Preponderance of the evidence’ means evidence that has more convincing force than that opposed to it.”). 
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Provisions Related to Housing Affordable to Very Low-, Low-, or Moderate-Income 
Household, Emergency Shelters, and Farmworker Housing 

State Policy on Housing Project Approval 

“It is the policy of the state that a local government not reject or make infeasible housing 
development projects, including emergency shelters, that contribute to meeting the need 
determined pursuant to this article (RHNA) without a thorough analysis of the economic, social, 
and environmental effects of the action and without complying with subdivision (d)” Government 
Code, § 65589.5, subdivision (b). 

The HAA provides additional protections for projects that contain housing affordable to very 
low-, low- or moderate-income households, including farmworker housing, or emergency 
shelters. State policy prohibits local governments from rejecting or otherwise making infeasible 
these types of housing development projects, including emergency shelters, without making 
specific findings.  

Denial or Conditioning of Housing Affordable to Very Low-, Low- or Moderate-Income 
Households, Including Farmworker Housing, or Emergency Shelters 
Government Code, § 65589.5, subdivision (d) and (i) 

The HAA specifies findings that local governments must make, in addition to those in the 
previous section, if they wish to deny a housing development affordable to very low-, low-, or 
moderate-income housing (including farmworker housing) or emergency shelters. These 
requirements also apply when a local government wishes to condition such a project in a way 
that it would that render it infeasible or would have a substantial adverse effect on the viability 
or affordability of a housing development project for very low-, low-, or moderate-income 
households. In addition to the findings, described above, that apply to all housing development 
projects, a local government must also make specific findings based upon the preponderance 
of the evidence of one of the following: 

(1) The local government has an adopted housing element in substantial compliance with 
California’s Housing Element Law, contained in Article 10.6 of Government Code, and has 
met or exceeded development of its share of the RHNA in all income categories proposed in 
the housing development project. In the case of an emergency shelter, the local government 
shall have met or exceeded the need for emergency shelters as identified in the housing 
element. This requirement to meet or exceed its RHNA is in relationship to units built in the 
local government, not zoning. A local government’s housing element Annual Progress 
Report pursuant to Government Code section 65400 can be used to demonstrate progress 
towards RHNA goals.  

(2) The housing development project would have a specific, adverse impact upon public health 
or safety and there is no feasible method to mitigate or avoid the impact without rendering 
the housing development project unaffordable or financially infeasible. Specific to housing 
development projects affordable to very low-, low-, or moderate-income housing (including 
farmworker housing) or emergency shelters, specific, adverse impacts do not include 
inconsistency with the zoning ordinance or general plan land use designation or eligibility to 
claim a welfare exemption under subdivision (g) of Section 214 of the Revenue and 
Taxation Code. 

(3) Denial of the housing development project or the imposition of conditions is required to 
comply with specific state or federal law, and there is no feasible method to comply without 
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rendering the development unaffordable to low- and moderate-income households or 
rendering the development of the emergency shelter financially infeasible. 

(4) The housing development project is proposed on land zoned for agriculture or resource 
preservation that is either: (a) surrounded on two sides by land being used for agriculture or 
resource preservation; or (b) does not have adequate water or wastewater facilities to serve 
the housing development project. 

(5) The housing development project meets both the following conditions: 

 Is inconsistent with both the local government’s zoning ordinance and the general plan land 
use designation as specified in any element of the general plan as it existed on the date the 
application was deemed complete. This means this finding cannot be used in situations 
where the project is inconsistent with one (e.g., the general plan designation), but is 
consistent with the other (e.g., zoning ordinance).  

 The local government has an adopted housing element in substantial compliance with 
housing element Law.  
Finding (5) cannot be used when any of the following occur: 
o The housing development project is proposed for a site identified as suitable or available 

for very low-, low-, or moderate-income households within a housing element and the 
project is consistent with the specified density identified in the housing element.  

o The local government has failed to identify sufficient adequate sites in its inventory of 
available sites to accommodate its RNHA, and the housing development project is 
proposed on a site identified in any element of its general plan for residential use or in a 
commercial zone where residential uses are permitted or conditionally permitted.  

o The local government has failed to identify a zone(s) where emergency shelters are 
allowed without a conditional use or other discretionary permit, or has identified such 
zone(s) but has failed to demonstrate that they have sufficient capacity to accommodate 
the need for emergency shelter(s), and the proposed emergency shelter is for a site 
designated in any element of the general plan for industrial, commercial, or multifamily 
residential uses.  

Any of these findings must be based on a preponderance of the evidence. For details, see 
“Preponderance of the evidence standard” on page 12 for further information.  

Violations of Housing Accountability Act 

The courts are the primary authority that enforces the HAA. Actions can be brought by eligible 
plaintiffs and petitioners to the court for potential violations of the law. Similarly, HCD under 
Government Code section 65585 (j), can find that a local government has taken an action in 
violation of the HAA. In that case, after notifying a local government of the violation, HCD would 
refer the violation to the Office of the Attorney General who could file a petition against a local 
government in the Superior Court.  
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Eligible Plaintiffs and Petitioners 
Government Code, § 65589.5, subdivision (k)(1)(A) and (k)(2) 

The applicant, a person eligible to apply for residency in the housing development project or 
emergency shelter, or a housing organization may bring action to enforce the HAA. A housing 
organization, however, may only file an action to challenge the disapproval of the housing 
development project and must have filed written or oral comments with the local government 
prior to its action on the housing development project.  

“Housing organizations” means a trade or industry group engaged in the construction or 
management of housing units or a nonprofit organization whose mission includes providing or 
advocating for increased access to housing for low-income households. A housing organization 
is entitled to reasonable attorney fees and costs when prevailing in an action. Labor unions, 
building associations, multifamily apartment management companies, and legal aid societies 
are examples of housing organizations. 

Remedies  
Government Code, § 65589.5, subdivision (k)(1)(A)  

If the plaintiff or petitioner prevails, the court must issue an order compelling compliance with 
the HAA within 60 days. The court’s order would at a minimum require the local agency to take 
action on the housing development project or emergency shelter during that time period. The 
court is further empowered to issue an order or judgment that actually directs the local 
government to approve the housing development project or emergency shelter if the court finds 
that the local agency acted in bad faith when it disapproved or conditionally approved the 
housing development or emergency shelter in violation of the HAA. “Bad faith” includes, but is 
not limited to, an action that is frivolous or otherwise entirely without merit. 

If the plaintiff or petitioner prevails, the court shall award reasonable attorney fees and costs of 
the suit to the plaintiff or petitioner for both affordable and market-rate housing development 
projects,10 except in the “extraordinary circumstances” in which the court finds that awarding 
fees would not further the purposes of the HAA.  

Local Agency Appeal Bond  
Government Code, § 65589.5, subdivision (m)  

If the local agency appeals the judgment of the trial court, the local agency shall post a bond, in 
an amount to be determined by the court, to the benefit of the plaintiff if the plaintiff is the 
project applicant. In this provision, the Legislature has waived, to some degree, the immunity 
from damages that normally extends to local agencies, recognizing that the project applicant 
incurs costs due to the delay of its project when a local agency appeals. (Contrast Gov. Code, § 
65589.5, subd. (m), with Code Civ. Proc., § 995.220, subd. (b) [local public entities do not have 
to post bonds].) 
  

 
 
10 / Honchariw v. County of Stanislaus (2013) 218 Cal.App.4th 1019, 1023–1024, which ruled to the contrary, was 
superseded by statutory changes in Senate Bill 167 (Stats. 2017, ch. 368, § 1), Assembly Bill 678 (Stats. 2017, 
ch. 373, § 1), and Senate Bill 330 (Stats. 2019, ch. 654, § 3).  



Key Provisions of the Housing Accountability Act 
 

Housing Accountability Act Technical Assistance Advisory  17 

Failure to Comply with Court Order 
Government Code, § 65589.5, subdivision (k)(1)(B)(i), (k)(1)(C), and (l) 

If the local government fails to comply with the order or judgment within 60 days of issuance, 
the court must impose a fine on the local government. The minimum fine that may be imposed 
is $10,000 per housing unit in the housing development project as proposed on the date the 
application was deemed complete. Please note, the use of the term “deemed complete” in this 
instance has the same meaning as “determined to be complete” as referenced on page 7. The 
monies are to be deposited into the State’s Building Homes and Jobs fund or the Housing 
Rehabilitation Loan fund. In calculating the amount of the fine in excess of the minimum, the 
court is directed to consider the following factors: 

 The local government’s progress in meeting its RHNA and any previous violations of the 
HAA.  

 Whether the local government acted in bad faith when it disapproved or conditionally 
approved the housing development or emergency shelter in violation of the HAA. If the court 
finds that the local government acted in bad faith, the total amount of the fine must be 
multiplied by five.  

The court may issue further orders as provided by law to ensure that the purposes and policies 
of this section are fulfilled, including, but not limited to, an order to vacate the decision of the 
local agency and an order to approve the housing development project.  

Court-Imposed Fines 

Court-imposed fines begin at $10,000 per housing unit and could be much higher. If the court 
determines the local government acted in bad faith, the fine is multiplied by five. This equates to 
a minimum fine of $50,000 per unit. 

Bad faith includes, but is not limited to, an action that is frivolous or otherwise entirely without 
merit. For example, in a recent Los Altos Superior Court order, the court issued an order 
directing the local agency to approve the housing development project and found that the local 
agency acted in bad faith when it disapproved the housing development because its denial was 
entirely without merit. The city’s denial letter did not reflect that the city made a benign error in 
the course of attempting, in good faith, to follow the law by explaining to the developer how the 
project conflicted with objective standards that existed at the time of application; instead, the 
city denied the application with a facially deficient letter, employed strained interpretations of 
statute and local standards, and adopted a resolution enumerating insufficient reasons for its 
denial11. Bad faith can be demonstrated through both substantive decisions and procedural 
actions. In the Los Altos case, the court found that demanding an administrative appeal with 
less than a days’ notice revealed bad faith. Repeated, undue delay may likewise reveal bad 
faith. 

  

 
 
11 Order Granting Consolidated Petitions for Writ of Mandate, 40 Main Street Offices, LLC v. City of Los Altos et al. 
(Santa Clara Superior Court Case No. 19CV349845, April 27, 2020), p. 38 
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APPENDIX A: Frequently Asked Questions 
What types of housing development project applications are subject to the Housing 
Accountability Act (HAA)? 
The HAA applies to both market rate and affordable housing development projects. (Honchariw 
v. County of Stanislaus (2011) 200 Cal.App.4th 1066, 1073.) It applies to housing development 
projects that consist of residential units and mixed-use developments when two-thirds or more 
of the square footage is designated for residential use. It also applies to transitional housing, 
supportive housing, farmworker housing, and emergency shelters. (Gov. Code, § 65589.5, 
subds. (d) and (h)(2).) 

Does the Housing Accountability Act apply to charter cities? 
Yes, the HAA applies to charter cities (Gov. Code, § 65589.5, subd. (g).) 

Does the Housing Accountability Act apply to housing development projects in coastal 
zones? 
Yes. However, local governments must still comply with the California Coastal Act of 1976 
(Division 20 (commencing with Section 30000) of the Public Resources Code) (Gov. Code, § 
65589.5, subd. (e).)  

Are housing developments still subject to the California Environmental Quality Act 
(CEQA) if they qualify for the protections under the Housing Accountability Act?  
Yes. Jurisdictions are still required to comply with CEQA (Division 13 (commencing with Section 
21000) of the Public Resources Code) as applicable to the project. (Gov. Code, § 65589.5, 
subd. (e).) 

Does the California Department of Housing and Community Development have 
enforcement authority for the Housing Accountability Act? 
Yes. HCD has authority to find that a local government’s actions do not substantially comply 
with the HAA (Gov. Code, § 65585, subd. (j)(1).) In such a case, HCD may notify the California 
State Attorney General’s Office that a local government has taken action in violation of the 
HAA.  

If approval of a housing development project triggers the No-Net Loss Law, may a local 
government disapprove the project? 
No. Triggering a required action under the No-Net Loss Law is not a valid basis to disapprove a 
housing development project. (Gov. Code, § 65863, subd. (c)(2).) The only valid reasons for 
disapproving a housing development project are defined in the HAA under subdivisions (d) and 
(j). Subdivision (j) contains requirements that apply to all housing development projects; 
subdivision (d) contains additional requirements for housing development projects for very low-, 
low- or moderate-income households or emergency shelters.  

Does the Housing Accountability Act apply to a residential development project on an 
historic property? 
Yes. The HAA does not limit the applicability of its provisions based on individual site 
characteristics or criteria. The local government may apply objective, quantifiable, written 
development standards, conditions, and policies related to historic preservation to the housing 
development project, so long as they were in effect when the application was deemed 
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complete12. The standards should be appropriate to, and consistent with, meeting the local 
government’s regional housing need and facilitate development at the permitted density. (Gov. 
Code, § 65589.5, subd. (f)(1).) However, it should be noted that compliance with historic 
preservation laws may otherwise constrain the approval of a housing development. 

Under the Housing Accountability Act, is the retail/commercial component of a mixed-
use project subject to review when the housing component must be approved?  
Yes. The local government may apply objective, quantifiable, written development standards, 
conditions and policies to the entirety of the mixed-use project, so long as they were in effect 
when the application was deemed complete. (Gov. Code, § 65589.5, subd. (f)(1).)  

Does the Housing Accountability Act apply to subdivision maps and other discretionary 
land use applications? 
Yes. The HAA applies to denials of subdivision maps and other discretionary land use 
approvals or entitlements necessary for the issuance of a building permit (Gov. Code, § 
65589.5, subd (h)(6).)  

Does the Housing Accountability Act apply to applications for individual single-family 
residences or individual Accessory Dwelling Units (ADUs)? 
No. A “housing development project” means a use consisting of residential units only, mixed 
use developments consisting of residential and non-residential uses with at least two-thirds of 
the square footage designated for residential use, or transitional or supportive housing. 
Because the term “units” is plural, a development has to consist of more than one unit to qualify 
under the HAA (Gov. Code, § 65589.5, subd. (h)(2).). 

Does the Housing Accountability Act apply to an application that includes both a single-
family residence and an Accessory Dwelling Unit? 
Yes. Since an application for both a single-family residence and an ADU includes more than 
one residential unit, the HAA applies (Gov. Code, § 65589.5, subd. (h)(2).) 

Does the Housing Accountability Act apply to an application for a duplex?  

Yes. Since an application for a duplex includes more than one residential unit, the HAA applies. 
(Gov. Code, § 65589.5, subd. (h)(2).) 

Does the Housing Accountability Act apply to market-rate housing developments? 
Yes. Market-rate housing developments are subject to the HAA (Gov. Code, § 65589.5, subd. 
(h)(2).) In Honchariw v. County of Stanislaus (2011) 200 Cal.App.4th 1066, the court found the 
definition of “housing development project” was not limited to projects involving affordable 
housing and extended to market-rate projects.  Market-rate housing development projects are 
subject to the requirements of paragraph (j) (Gov. Code, § 65589.5, subd. (j).)  

  

 
 
12 For purposes of determination of whether a site is historic, “deemed complete” is used with reference to 
Government Code §65940. See Government Code § 65913.10. 
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Under the Housing Accountability Act, if a housing development project is consistent 
with local planning rules, can it be denied or conditioned on a density reduction?  
Yes. However, a local government may deny a housing development that is consistent with 
local planning rules, or condition it on reduction in density, only under very specific 
circumstances. (Gov. Code, § 65589.5, subds. (j)(1)(A), (B).) The local government must make 
written findings based on a preponderance of the evidence that both: 

(1) The housing development project would have a specific, adverse impact upon public 
health or safety unless disapproved or approved at a lower density; and  

(2) There is no feasible method to satisfactorily mitigate or avoid the impact.   

(See definition of and specific requirements for finding of “specific, adverse impact” discussed 
below.) 

Under the Housing Accountability Act, can a housing development project affordable to 
very low-, low-, or moderate-income households (including farmworker housing) or 
emergency shelter that is inconsistent with local planning requirements be denied or 
conditioned in a manner that renders it infeasible for the use proposed? 
Yes, but only under specific circumstances. The local government must make written findings 
based on a preponderance of the evidence as to specific criteria. However, inconsistency with 
zoning does not justify denial or conditioning if the project is consistent with the general plan. 
(See Page 11 for more details). See also Gov. Code, § 65589.5, subds. (d)(1)-(5).)   

Is there a definition for “specific, adverse impact” upon public health and safety? 
Yes. The HAA provides that a “specific, adverse impact” means a significant, quantifiable, 
direct, and unavoidable impact, based on objective, identified written public health or safety 
standards, policies, or conditions as they existed on the date the application was deemed 
complete. Inconsistency with the zoning ordinance or general plan land use designation is not 
such a specific, adverse impact upon the public health or safety. (Gov. Code, § 65589.5, subds. 
(d)(2) and (j)(1)(A).) 

The HAA considers that such impacts would be rare: “It is the intent of the Legislature that the 
conditions that would have a specific, adverse impact upon the public health and safety, as 
described in paragraph (2) of subdivision (d) and paragraph (1) of subdivision (j), arise 
infrequently.” (Gov. Code, § 65589.5, subd. (a)(3).) 
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Appendix B: Definitions 
Area median income means area median income as periodically established by the HCD 
pursuant to Section 50093 of the Health and Safety Code. The developer shall provide 
sufficient legal commitments to ensure continued availability of units for very low or low-income 
households in accordance with the provisions of this subdivision for 30 years. (Gov. Code, § 
65589.5, subd. (h)(4).) 

Bad faith includes, but is not limited to, an action that is frivolous or otherwise entirely without 
merit. (Gov. Code, § 65589.5, subd. (l).) This definition arises in the context of the action a local 
government takes when it disapproved or conditionally approved the housing development or 
emergency shelter in violation of the HAA. 

Deemed complete means that the applicant has submitted a preliminary application pursuant 
to Government Code section 65941.1 (Gov. Code, § 65589.5, subd. (h)(5).) However, in 
Government Code section 65589.5(k)(1)(B)(i) deemed complete has the same meaning as 
“Determined to be Complete”.  

Determined to be complete means that the applicant has submitted a complete application 
pursuant to Government Code section 65943 (Gov. Code, § 65589.5, subd. (h)(9).) 

Disapprove the housing development project means a local government either votes on a 
proposed housing development project application and the application is disapproved, including 
any required land use approvals or entitlements necessary for the issuance of a building permit, 
or fails to comply with specified timeframes in the Permit Streamlining Act. (Gov. Code, § 
65589.5, subd. (h)(5).) 

Farmworker housing means housing in which at least 50 percent of the units are available to, 
and occupied by, farmworkers and their households.  

Feasible means capable of being accomplished in a successful manner within a reasonable 
period of time, taking into account economic, environmental, social, and technological factors. 
(Gov. Code, § 65589.5, subd. (h)(1).)  

Housing development project means a use consisting of any of the following: (1) 
development projects with only residential units, (2) mixed-use developments consisting of 
residential and non-residential uses with at least two-thirds of the square footage designated for 
residential use, (3) transitional or supportive housing. 

Housing organization means a trade or industry group whose local members are primarily 
engaged in the construction or management of housing units or a nonprofit organization whose 
mission includes providing or advocating for increased access to housing for low-income 
households and have filed written or oral comments with the local agency prior to action on the 
housing development project. (Gov. Code, § 65589.5, subd. (k)(2).) This definition is relevant to 
the individuals or entities that have standing to bring an HAA enforcement action against a local 
agency.  

Housing for very low-, low-, or moderate-income households means that either: 

 At least 20 percent of the total units shall be sold or rented to lower income households, as 
defined in Section 50079.5 of the Health and Safety Code, or  
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 One hundred (100) percent of the units shall be sold or rented to persons and families of 
moderate income as defined in Section 50093 of the Health and Safety Code, or persons 
and families of middle income, as defined in Section 65008 of this code.  

Housing units targeted for lower income households shall be made available at a monthly 
housing cost that does not exceed 30 percent of 60 percent of area median income with 
adjustments for household size made in accordance with the adjustment factors on which the 
lower income eligibility limits are based. Housing units targeted for persons and families of 
moderate income shall be made available at a monthly housing cost that does not exceed 30 
percent of 100 percent of area median income with adjustments for household size made in 
accordance with the adjustment factors on which the moderate-income eligibility limits are 
based. (Gov. Code, § 65589.5, subd. (h)(3).) 

Lower density (as used in the sense of “to lower density”) means a reduction in the units built 
per acre. It includes conditions that directly lower density and conditions that effectively do so 
via indirect means. (Gov. Code, § 65589.5, subd. (h)(7).) 

Mixed use means a development consisting of residential and non-residential uses with at least 
two-thirds of the square footage designated for residential use. (Gov. Code, § 65589.5, subd. 
(h)(2)(B).) 

Objective means involving no personal or subjective judgment by a public official and being 
uniformly verifiable by reference to an external and uniform benchmark or criterion available 
and knowable by both the development applicant or proponent and the public official. (Gov. 
Code, § 65589.5, subd. (h)(2)(B).) 

Regional housing needs allocation (RHNA) means the share of the regional housing needs 
assigned to each jurisdiction by income category pursuant to Government Code section 65584 
though 65584.6. 

Specific adverse impact means a significant, quantifiable, direct, and unavoidable impact, 
based on objective, identified written public health or safety standards, policies, or conditions as 
they existed on the date the application was deemed complete. Inconsistency with the zoning 
ordinance or general plan land use designation shall not constitute a specific, adverse impact 
upon the public health or safety. (Gov. Code, § 65589.5, subds. (d)(2), (j)(1)(A).) This definition 
is relevant to the written findings that a local agency must make when it disapproves or imposes 
conditions on a housing development project or an emergency shelter that conforms with all 
objective standards. It is the express intent of the Legislature that the conditions that would give 
rise to a specific, adverse impact upon the public health and safety occur infrequently. (Gov. 
Code, § 65589.5, subd. (a)(3).)
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Appendix C: Preliminary Application (Senate Bill 330, Statutes of 2019)  
The Housing Crisis Act of 2019 (Chapter 654, Statutes of 2019 (SB 330)) strengthens 
protections for housing development projects under the Housing Accountability Act (HAA), 
Planning and Zoning Law, and the Permit Streamlining Act. The provisions set forth under SB 
330 sunset in 2025.  

Among other provisions, to increase transparency and certainty early in the development 
application process, SB 330 allows a housing developer the option of submitting a “preliminary 
application” for any housing development project. Submittal of a preliminary application allows a 
developer to provide a specific subset of information on the proposed housing development 
before providing the complete information required by the local government. Upon submittal of 
an application and a payment of the permit processing fee, a housing developer is allowed to 
“freeze” the applicable standards to their project early while they assemble the rest of the 
material necessary for a full application submittal. This ensures development requirements do 
not change during this time, adding costs to a project due to potential redesigns due to 
changing local standards.  

Benefits of a Preliminary Application 
Government Code, § 65589.5, subdivision (o) 

The primary benefit of a preliminary application is that a housing development project is subject 
only to the ordinances, policies, standard, or any other measure (standards) adopted and in 
effect when a preliminary application was submitted. “Ordinances, policies, and standards” 
includes general plan, community plan, specific plan, zoning, design review standards and 
criteria, subdivision standards and criteria, and any other rules, regulations, requirements, and 
policies of a local agency, as defined in Section 66000, including those relating to development 
impact fees, capacity or connection fees or charges, permit or processing fees, and other 
exactions. 

However, there are some circumstances where the housing development project can be 
subjected to a standard beyond those in effect when a preliminary application is filed: 
 In the case of a fee, charge, or other monetary exaction, an increase resulting from an 

automatic annual adjustment based on an independently published cost index that is 
referenced in the ordinance or resolution establishing the fee or other monetary exaction. 

 A preponderance of the evidence in the record establishes that the standard is necessary to 
mitigate or avoid a specific, adverse impact upon the public health or safety, and there is no 
feasible alternative method to satisfactorily mitigate or avoid the adverse impact. 

 The standard is necessary to avoid or substantially lessen an impact of the project under the 
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the 
Public Resources Code). 

 The housing development project has not commenced construction within two and a-half 
years following the date that the project received final approval. “Final approval” means that 
the housing development project has received all necessary approvals to be eligible to apply 
for, and obtain, a building permit or permits and either of the following is met: 
o The expiration of all applicable appeal periods, petition periods, reconsideration periods, 

or statute of limitations for challenging that final approval without an appeal, petition, 
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request for reconsideration, or legal challenge have been filed. If a challenge is filed, that 
challenge is fully resolved or settled in favor of the housing development project. 

 The housing development project is revised following submittal of a preliminary application 
pursuant to Section 65941.1 such that the number of residential units or square footage of 
construction changes by 20 percent or more, exclusive of any increase resulting from the 
receipt of a density bonus, incentive, concession, waiver, or similar provision. “Square 
footage of construction” means the building area, as defined by the California Building 
Standards Code (Title 24 of the California Code of Regulations). However, a local 
government is not prevented from applying the standards in effect at the time of the 
preliminary application submittal. 

 Once a residential project is complete and a certificate of occupancy has been issued, local 
governments are not limited in the application of later enacted ordinances, policies, and 
standards that regulate the use and occupancy of those residential units, such as 
ordinances relating to rental housing inspection, rent stabilization, restrictions on short-term 
renting, and business licensing requirements for owners of rental housing. 

Contents of a Preliminary Application 
Government Code, § 65941.1 

Each local government shall compile a checklist and application form that applicants for 
housing development projects may use for submittal of a preliminary application. However, 
HCD has adopted a standardized form that may be used to submit a preliminary application if a 
local agency has not developed its own application form. The preliminary application form can 
be found on HCD’s website.  

The following are the items that are contained in the application form. Local government 
checklists or forms cannot require or request any information beyond these 17 items. 
1. The specific location, including parcel numbers, a legal description, and site address, if 

applicable. 
2. The existing uses on the project site and identification of major physical alterations to the 

property on which the project is to be located. 
3. A site plan showing the location on the property, elevations showing design, color, and 

material, and the massing, height, and approximate square footage, of each building that is 
to be occupied. 

4. The proposed land uses by number of units and square feet of residential and nonresidential 
development using the categories in the applicable zoning ordinance. 

5. The proposed number of parking spaces. 
6. Any proposed point sources of air or water pollutants. 
7. Any species of special concern known to occur on the property. 
8. Whether a portion of the property is located within any of the following: 

 A very high fire hazard severity zone, as determined by the Department of Forestry and 
Fire Protection pursuant to Section 51178. 

 Wetlands, as defined in the United States Fish and Wildlife Service Manual, Part 660 FW 
2 (June 21, 1993). 
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 A hazardous waste site that is listed pursuant to Section 65962.5 or a hazardous waste 
site designated by the Department of Toxic Substances Control pursuant to Section 
25356 of the Health and Safety Code. 

 A special flood hazard area subject to inundation by the 1 percent annual chance flood 
(100-year flood) as determined by the Federal Emergency Management Agency in any 
official maps published by the Federal Emergency Management Agency. 

 A delineated earthquake fault zone as determined by the State Geologist in any official 
maps published by the State Geologist, unless the development complies with applicable 
seismic protection building code standards adopted by the California Building Standards 
Commission under the California Building Standards Law (Part 2.5 (commencing with 
Section 18901) of Division 13 of the Health and Safety Code), and by any local building 
department under Chapter 12.2 (commencing with Section 8875) of Division 1 of Title 2. 

 A stream or other resource that may be subject to a streambed alteration agreement 
pursuant to Chapter 6 (commencing with Section 1600) of Division 2 of the Fish and 
Game Code. 

9. Any historic or cultural resources known to exist on the property. 
10. The number of proposed below market rate units and their affordability levels. 
11. The number of bonus units and any incentives, concessions, waivers, or parking reductions 

requested pursuant to Section 65915. 
12. Whether any approvals under the Subdivision Map Act, including, but not limited to, a parcel 

map, a tentative map, or a condominium map, are being requested. 
13. The applicant’s contact information and, if the applicant does not own the property, consent 

from the property owner to submit the application. 
14. For a housing development project proposed to be located within the coastal zone, whether 

any portion of the property contains any of the following: 

 Wetlands, as defined in subdivision (b) of Section 13577 of Title 14 of the California 
Code of Regulations. 

 Environmentally sensitive habitat areas, as defined in Section 30240 of the Public 
Resources Code. 

 A tsunami run-up zone. 
 Use of the site for public access to or along the coast. 

15. The number of existing residential units on the project site that will be demolished and 
whether each existing unit is occupied or unoccupied. 

16. A site map showing a stream or other resource that may be subject to a streambed 
alteration agreement pursuant to Chapter 6 (commencing with Section 1600) of Division 2 of 
the Fish and Game Code and an aerial site photograph showing existing site conditions of 
environmental site features that would be subject to regulations by a public agency, 
including creeks and wetlands. 

17. The location of any recorded public easement, such as easements for storm drains, water 
lines, and other public rights of way. 
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Timing Provisions from Filing of a Preliminary Application to Determination of 
Consistency with Applicable Standards under the Housing Accountability Act 

Step 1: Preliminary Application Submittal GC 65941.1 

 Applicant submits preliminary application form. 

 Applicant pays permit processing fees. 

 No affirmative determination by local government regarding the completeness of a 
preliminary application is required. 

Step 2: Full Application Submittal 

 Applicant submits full application within 180 days of preliminary application submittal. 

 Application contains all information required by the local government application checklist 
pursuant to Government Code Sections 65940, 65941, and 65941.513. 

Step 3: Determination of Application Completeness GC 65943 

 Local government has 30 days to determine application completeness and provide in writing 
both the determination of whether the application is complete and, when applicable, a list of 
items that were not complete. This list is based on the agency’s submittal requirement 
checklist. If written notice is not provided within 30 days, the application is deemed 
complete. 

 An applicant that has submitted a preliminary application has 90 days to correct deficiencies 
and submit the material needed to complete the application14. 

 Upon resubmittal, local government has 30 days to evaluate. Evaluation is based on 
previous stated items and the supplemented or amended materials. If still not correct, the 
local agency must specify those parts of the application that were incomplete and indicate 
the specific information needed to complete the application.  

 Upon a third determination of an incomplete application, an appeals process must be 
provided. 

Step 4: Application Consistency with Standards (HAA) GC 65589.5 

 Identify the specific provision or provisions and provide an explanation of the reason or 
reasons why the local agency considers the housing development to be inconsistent, non-
compliant, or non-conformant with identified provisions. 

 
 
13 Government Codes § 65940, 65941, and 65941.5 require, among other things, a local government to compile 
one or more lists that shall specify in detail the information that will be required from any applicant for a 
development project. Copies of the information shall be made available to all applicants for development projects 
and to any person who requests the information. 

14 The statute is silent on applications that did not use the preliminary application process. There is no statutory 
timeline for resubmittal in those instances.  
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 30 days of a project application being deemed complete for projects containing 150 or fewer 
housing units. 

 60 days of a project application being deemed complete for projects containing over 150 
units. 

Step 5: Other Entitlement Process Requirements Pursuant to SB 330 

 Pursuant to Government Code section 65905.5, if a proposed housing development project 
complies with the applicable, objective general plan and zoning standards, the local 
government can conduct a maximum of five hearings, including hearing continuances, in 
connection with the approval of the project. Compliance with applicable, objective general 
plan and zoning standards has the same meaning and provisions as in the HAA, including 
circumstances when there is inconsistency between the general plan and zoning.   

A “hearing” includes any public hearing, workshop, or similar meeting conducted by the local 
government with respect to the housing development project, whether by the legislative 
body of the city or county, the planning agency, or any other agency, department, board, 
commission, or any other designated hearing officer or body of the city or county, or any 
committee or subcommittee thereof. A “hearing” does not include a hearing to review a 
legislative approval required for a proposed housing development project, including, but not 
limited to, a general plan amendment, a specific plan adoption or amendment, or a zoning 
amendment, or any hearing arising from a timely appeal of the approval or disapproval of a 
legislative approval.  

However, it should be noted nothing in this requirement supersedes, limits, or otherwise 
modifies the requirements of, or the standards of review pursuant to CEQA. 

 Pursuant to Government Code section 65950, a local government must make a final decision 
on a residential project within 90 days after certification of an environmental impact report 
(or 60 days after adoption of a mitigated negative declaration or an environment report for 
an affordable housing project). 
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Appendix D: Housing Accountability Act Statute (2020) 
GOVERNMENT CODE - GOV 
TITLE 7. PLANNING AND LAND USE [65000 - 66499.58] 
DIVISION 1. PLANNING AND ZONING [65000 - 66301] 
CHAPTER 3. Local Planning [65100 - 65763] 
ARTICLE 10.6. Housing Elements [65580 - 65589.11] 

65589.5.   
(a) (1) The Legislature finds and declares all of the following: 

(A) The lack of housing, including emergency shelters, is a critical problem that threatens the 
economic, environmental, and social quality of life in California. 

(B) California housing has become the most expensive in the nation. The excessive cost of the 
state’s housing supply is partially caused by activities and policies of many local governments 
that limit the approval of housing, increase the cost of land for housing, and require that high 
fees and exactions be paid by producers of housing. 

(C) Among the consequences of those actions are discrimination against low-income and 
minority households, lack of housing to support employment growth, imbalance in jobs and 
housing, reduced mobility, urban sprawl, excessive commuting, and air quality deterioration. 

(D) Many local governments do not give adequate attention to the economic, environmental, 
and social costs of decisions that result in disapproval of housing development projects, 
reduction in density of housing projects, and excessive standards for housing development 
projects. 

(2) In enacting the amendments made to this section by the act adding this paragraph, the 
Legislature further finds and declares the following: 

(A) California has a housing supply and affordability crisis of historic proportions. The 
consequences of failing to effectively and aggressively confront this crisis are hurting millions of 
Californians, robbing future generations of the chance to call California home, stifling economic 
opportunities for workers and businesses, worsening poverty and homelessness, and 
undermining the state’s environmental and climate objectives. 

(B) While the causes of this crisis are multiple and complex, the absence of meaningful and 
effective policy reforms to significantly enhance the approval and supply of housing affordable 
to Californians of all income levels is a key factor. 

(C) The crisis has grown so acute in California that supply, demand, and affordability 
fundamentals are characterized in the negative: underserved demands, constrained supply, 
and protracted unaffordability. 

(D) According to reports and data, California has accumulated an unmet housing backlog of 
nearly 2,000,000 units and must provide for at least 180,000 new units annually to keep pace 
with growth through 2025. 

(E) California’s overall homeownership rate is at its lowest level since the 1940s. The state 
ranks 49th out of the 50 states in homeownership rates as well as in the supply of housing per 
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capita. Only one-half of California’s households are able to afford the cost of housing in their 
local regions. 

(F) Lack of supply and rising costs are compounding inequality and limiting advancement 
opportunities for many Californians. 

(G) The majority of California renters, more than 3,000,000 households, pay more than 30 
percent of their income toward rent and nearly one-third, more than 1,500,000 households, pay 
more than 50 percent of their income toward rent. 

(H) When Californians have access to safe and affordable housing, they have more money for 
food and health care; they are less likely to become homeless and in need of government-
subsidized services; their children do better in school; and businesses have an easier time 
recruiting and retaining employees. 

(I) An additional consequence of the state’s cumulative housing shortage is a significant 
increase in greenhouse gas emissions caused by the displacement and redirection of 
populations to states with greater housing opportunities, particularly working- and middle-class 
households. California’s cumulative housing shortfall therefore has not only national but 
international environmental consequences. 

(J) California’s housing picture has reached a crisis of historic proportions despite the fact that, 
for decades, the Legislature has enacted numerous statutes intended to significantly increase 
the approval, development, and affordability of housing for all income levels, including this 
section. 

(K) The Legislature’s intent in enacting this section in 1982 and in expanding its provisions 
since then was to significantly increase the approval and construction of new housing for all 
economic segments of California’s communities by meaningfully and effectively curbing the 
capability of local governments to deny, reduce the density for, or render infeasible housing 
development projects and emergency shelters. That intent has not been fulfilled. 

(L) It is the policy of the state that this section be interpreted and implemented in a manner to 
afford the fullest possible weight to the interest of, and the approval and provision of, housing. 

(3) It is the intent of the Legislature that the conditions that would have a specific, adverse 
impact upon the public health and safety, as described in paragraph (2) of subdivision (d) and 
paragraph (1) of subdivision (j), arise infrequently. 

(b) It is the policy of the state that a local government not reject or make infeasible housing 
development projects, including emergency shelters, that contribute to meeting the need 
determined pursuant to this article without a thorough analysis of the economic, social, and 
environmental effects of the action and without complying with subdivision (d). 

(c) The Legislature also recognizes that premature and unnecessary development of 
agricultural lands for urban uses continues to have adverse effects on the availability of those 
lands for food and fiber production and on the economy of the state. Furthermore, it is the policy 
of the state that development should be guided away from prime agricultural lands; therefore, in 
implementing this section, local governments should encourage, to the maximum extent 
practicable, in filling existing urban areas. 
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(d) A local agency shall not disapprove a housing development project, including farmworker 
housing as defined in subdivision (h) of Section 50199.7 of the Health and Safety Code, for very 
low, low-, or moderate-income households, or an emergency shelter, or condition approval in a 
manner that renders the housing development project infeasible for development for the use of 
very low, low-, or moderate-income households, or an emergency shelter, including through the 
use of design review standards, unless it makes written findings, based upon a preponderance 
of the evidence in the record, as to one of the following: 

(1) The local government has adopted a housing element pursuant to this article that has been 
revised in accordance with Section 65588, is in substantial compliance with this article, and the 
local government has met or exceeded its share of the regional housing need allocation 
pursuant to Section 65584 for the planning period for the income category proposed for the 
housing development project, provided that any disapproval or conditional approval shall not be 
based on any of the reasons prohibited by Section 65008. If the housing development project 
includes a mix of income categories, and the local government has not met or exceeded its 
share of the regional housing need for one or more of those categories, then this paragraph 
shall not be used to disapprove or conditionally approve the housing development project. The 
share of the regional housing need met by the local government shall be calculated consistently 
with the forms and definitions that may be adopted by HCD pursuant to Section 65400. In the 
case of an emergency shelter, the local government shall have met or exceeded the need for 
emergency shelter, as identified pursuant to paragraph (7) of subdivision (a) of Section 65583. 
Any disapproval or conditional approval pursuant to this paragraph shall be in accordance with 
applicable law, rule, or standards. 

(2) The housing development project or emergency shelter as proposed would have a specific, 
adverse impact upon the public health or safety, and there is no feasible method to satisfactorily 
mitigate or avoid the specific adverse impact without rendering the development unaffordable to 
low- and moderate-income households or rendering the development of the emergency shelter 
financially infeasible. As used in this paragraph, a “specific, adverse impact” means a 
significant, quantifiable, direct, and unavoidable impact, based on objective, identified written 
public health or safety standards, policies, or conditions as they existed on the date the 
application was deemed complete. The following shall not constitute a specific, adverse impact 
upon the public health or safety: 

(A) Inconsistency with the zoning ordinance or general plan land use designation. 

(B) The eligibility to claim a welfare exemption under subdivision (g) of Section 214 of the 
Revenue and Taxation Code. 

(3) The denial of the housing development project or imposition of conditions is required in 
order to comply with specific state or federal law, and there is no feasible method to comply 
without rendering the development unaffordable to low- and moderate-income households or 
rendering the development of the emergency shelter financially infeasible. 

(4) The housing development project or emergency shelter is proposed on land zoned for 
agriculture or resource preservation that is surrounded on at least two sides by land being used 
for agricultural or resource preservation purposes, or which does not have adequate water or 
wastewater facilities to serve the project. 
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(5) The housing development project or emergency shelter is inconsistent with both the local 
government’s zoning ordinance and general plan land use designation as specified in any 
element of the general plan as it existed on the date the application was deemed complete, and 
the local government has adopted a revised housing element in accordance with Section 65588 
that is in substantial compliance with this article. For purposes of this section, a change to the 
zoning ordinance or general plan land use designation subsequent to the date the application 
was deemed complete shall not constitute a valid basis to disapprove or condition approval of 
the housing development project or emergency shelter. 

(A) This paragraph cannot be utilized to disapprove or conditionally approve a housing 
development project if the housing development project is proposed on a site that is identified 
as suitable or available for very low, low-, or moderate-income households in the local 
government’s housing element, and consistent with the density specified in the housing 
element, even though it is inconsistent with both the local government’s zoning ordinance and 
general plan land use designation. 

(B) If the local agency has failed to identify in the inventory of land in its housing element sites 
that can be developed for housing within the planning period and are sufficient to provide for the 
local government’s share of the regional housing need for all income levels pursuant to Section 
65584, then this paragraph shall not be utilized to disapprove or conditionally approve a 
housing development project proposed for a site designated in any element of the general plan 
for residential uses or designated in any element of the general plan for commercial uses if 
residential uses are permitted or conditionally permitted within commercial designations. In any 
action in court, the burden of proof shall be on the local agency to show that its housing 
element does identify adequate sites with appropriate zoning and development standards and 
with services and facilities to accommodate the local agency’s share of the regional housing 
need for the very low, low-, and moderate-income categories. 

(C) If the local agency has failed to identify a zone or zones where emergency shelters are 
allowed as a permitted use without a conditional use or other discretionary permit, has failed to 
demonstrate that the identified zone or zones include sufficient capacity to accommodate the 
need for emergency shelter identified in paragraph (7) of subdivision (a) of Section 65583, or 
has failed to demonstrate that the identified zone or zones can accommodate at least one 
emergency shelter, as required by paragraph (4) of subdivision (a) of Section 65583, then this 
paragraph shall not be utilized to disapprove or conditionally approve an emergency shelter 
proposed for a site designated in any element of the general plan for industrial, commercial, or 
multifamily residential uses. In any action in court, the burden of proof shall be on the local 
agency to show that its housing element does satisfy the requirements of paragraph (4) of 
subdivision (a) of Section 65583. 

(e) Nothing in this section shall be construed to relieve the local agency from complying with the 
congestion management program required by Chapter 2.6 (commencing with Section 65088) of 
Division 1 of Title 7 or the California Coastal Act of 1976 (Division 20 (commencing with Section 
30000) of the Public Resources Code). Neither shall anything in this section be construed to 
relieve the local agency from making one or more of the findings required pursuant to Section 
21081 of the Public Resources Code or otherwise complying with the California Environmental 
Quality Act (Division 13 (commencing with Section 21000) of the Public Resources Code). 



Appendix D: Housing Accountability Act Statute (2020) 
 

Housing Accountability Act Technical Assistance Advisory  32 

(f) (1) Except as provided in subdivision (o), nothing in shall be construed to prohibit a local 
agency from requiring the housing development project to comply with objective, quantifiable, 
written development standards, conditions, and policies appropriate to, and consistent with, 
meeting the local government’s share of the regional housing need pursuant to Section 65584. 
However, the development standards, conditions, and policies shall be applied to facilitate and 
accommodate development at the density permitted on the site and proposed by the 
development. 

(2) Except as provided in subdivision (o), nothing in shall be construed to prohibit a local 
agency from requiring an emergency shelter project to comply with objective, quantifiable, 
written development standards, conditions, and policies that are consistent with paragraph (4) 
of subdivision (a) of Section 65583 and appropriate to, and consistent with, meeting the local 
government’s need for emergency shelter, as identified pursuant to paragraph (7) of subdivision 
(a) of Section 65583. However, the development standards, conditions, and policies shall be 
applied by the local agency to facilitate and accommodate the development of the emergency 
shelter project. 

(3) Except as provided in subdivision (o), nothing in this section shall be construed to prohibit a 
local agency from imposing fees and other exactions otherwise authorized by law that are 
essential to provide necessary public services and facilities to the housing development project 
or emergency shelter. 

(4) For purposes of this section, a housing development project or emergency shelter shall be 
deemed consistent, compliant, and in conformity with an applicable plan, program, policy, 
ordinance, standard, requirement, or other similar provision if there is substantial evidence that 
would allow a reasonable person to conclude that the housing development project or 
emergency shelter is consistent, compliant, or in conformity. 

(g) This section shall be applicable to charter cities because the Legislature finds that the lack 
of housing, including emergency shelter, is a critical statewide problem. 

(h) The following definitions apply for the purposes of this section: 

(1) “Feasible” means capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, and 
technological factors. 

(2) “Housing development project” means a use consisting of any of the following: 

(A) Residential units only. 

(B) Mixed-use developments consisting of residential and nonresidential uses with at least two-
thirds of the square footage designated for residential use. 

(C) Transitional housing or supportive housing. 

(3) “Housing for very low, low-, or moderate-income households” means that either (A) at least 
20 percent of the total units shall be sold or rented to lower income households, as defined in 
Section 50079.5 of the Health and Safety Code, or (B) 100 percent of the units shall be sold or 
rented to persons and families of moderate income as defined in Section 50093 of the Health 
and Safety Code, or persons and families of middle income, as defined in Section 65008 of this 
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code. Housing units targeted for lower income households shall be made available at a monthly 
housing cost that does not exceed 30 percent of 60 percent of area median income with 
adjustments for household size made in accordance with the adjustment factors on which the 
lower income eligibility limits are based. Housing units targeted for persons and families of 
moderate income shall be made available at a monthly housing cost that does not exceed 30 
percent of 100 percent of area median income with adjustments for household size made in 
accordance with the adjustment factors on which the moderate-income eligibility limits are 
based. 

(4) “Area median income” means area median income as periodically established by the HCD 
pursuant to Section 50093 of the Health and Safety Code. The developer shall provide 
sufficient legal commitments to ensure continued availability of units for very low or low-income 
households in accordance with the provisions of this subdivision for 30 years. 

(5) Notwithstanding any other law, until January 1, 2025, “deemed complete” means that the 
applicant has submitted a preliminary application pursuant to Section 65941.1. 

(6) “Disapprove the housing development project” includes any instance in which a local agency 
does either of the following: 

(A) Votes on a proposed housing development project application and the application is 
disapproved, including any required land use approvals or entitlements necessary for the 
issuance of a building permit. 

(B) Fails to comply with the time periods specified in subdivision (a) of Section 65950. An 
extension of time pursuant to Article 5 (commencing with Section 65950) shall be deemed to be 
an extension of time pursuant to this paragraph. 

(7) “Lower density” includes any conditions that have the same effect or impact on the ability of 
the project to provide housing. 

(8) Until January 1, 2025, “objective” means involving no personal or subjective judgment by a 
public official and being uniformly verifiable by reference to an external and uniform benchmark 
or criterion available and knowable by both the development applicant or proponent and the 
public official. 

(9) Notwithstanding any other law, until January 1, 2025, “determined to be complete” means 
that the applicant has submitted a complete application pursuant to Section 65943. 

(i) If any city, county, or city and county denies approval or imposes conditions, including design 
changes, lower density, or a reduction of the percentage of a lot that may be occupied by a 
building or structure under the applicable planning and zoning in force at the time housing 
development project’s the application is complete, that have a substantial adverse effect on the 
viability or affordability of a housing development for very low, low-, or moderate-income 
households, and the denial of the development or the imposition of conditions on the 
development is the subject of a court action which challenges the denial or the imposition of 
conditions, then the burden of proof shall be on the local legislative body to show that its 
decision is consistent with the findings as described in subdivision (d), and that the findings are 
supported by a preponderance of the evidence in the record, and with the requirements of 
subdivision (o). 
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(j) (1) When a proposed housing development project complies with applicable, objective 
general plan, zoning, and subdivision standards and criteria, including design review standards, 
in effect at the time that the application was deemed complete, but the local agency proposes to 
disapprove the project or to impose a condition that the project be developed at a lower density, 
the local agency shall base its decision regarding the proposed housing development project 
upon written findings supported by a preponderance of the evidence on the record that both of 
the following conditions exist: 

(A) The housing development project would have a specific, adverse impact upon the public 
health or safety unless the project is disapproved or approved upon the condition that the 
project be developed at a lower density. As used in this paragraph, a “specific, adverse impact” 
means a significant, quantifiable, direct, and unavoidable impact, based on objective, identified 
written public health or safety standards, policies, or conditions as they existed on the date the 
application was deemed complete. 

(B) There is no feasible method to satisfactorily mitigate or avoid the adverse impact identified 
pursuant to paragraph (1), other than the disapproval of the housing development project or the 
approval of the project upon the condition that it be developed at a lower density. 

(2) (A) If the local agency considers a proposed housing development project to be 
inconsistent, not in compliance, or not in conformity with an applicable plan, program, policy, 
ordinance, standard, requirement, or other similar provision as specified in this subdivision, it 
shall provide the applicant with written documentation identifying the provision or provisions, 
and an explanation of the reason or reasons it considers the housing development to be 
inconsistent, not in compliance, or not in conformity as follows: 

(i) Within 30 days of the date that the application for the housing development project is 
determined to be complete, if the housing development project contains 150 or fewer housing 
units. 

(ii) Within 60 days of the date that the application for the housing development project is 
determined to be complete, if the housing development project contains more than 150 units. 

(B) If the local agency fails to provide the required documentation pursuant to subparagraph 
(A), the housing development project shall be deemed consistent, compliant, and in conformity 
with the applicable plan, program, policy, ordinance, standard, requirement, or other similar 
provision. 

(3) For purposes of this section, the receipt of a density bonus pursuant to Section 65915 shall 
not constitute a valid basis on which to find a proposed housing development project is 
inconsistent, not in compliance, or not in conformity, with an applicable plan, program, policy, 
ordinance, standard, requirement, or other similar provision specified in this subdivision. 

(4) For purposes of this section, a proposed housing development project is not inconsistent 
with the applicable zoning standards and criteria, and shall not require a rezoning, if the 
housing development project is consistent with the objective general plan standards and criteria 
but the zoning for the project site is inconsistent with the general plan. If the local agency has 
complied with paragraph (2), the local agency may require the proposed housing development 
project to comply with the objective standards and criteria of the zoning which is consistent with 
the general plan, however, the standards and criteria shall be applied to facilitate and 
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accommodate development at the density allowed on the site by the general plan and proposed 
by the proposed housing development project. 

(k) (1) (A) (i) The applicant, a person who would be eligible to apply for residency in the housing 
development project or emergency shelter, or a housing organization may bring an action to 
enforce this section. If, in any action brought to enforce this section, a court finds that any of the 
following are met, the court shall issue an order pursuant to clause (ii): 

(I) The local agency, in violation of subdivision (d), disapproved a housing development project 
or conditioned its approval in a manner rendering it infeasible for the development of an 
emergency shelter, or housing for very low, low-, or moderate-income households, including 
farmworker housing, without making the findings required by this section or without making 
findings supported by a preponderance of the evidence. 

(II) The local agency, in violation of subdivision (j), disapproved a housing development project 
complying with applicable, objective general plan and zoning standards and criteria, or imposed 
a condition that the project be developed at a lower density, without making the findings 
required by this section or without making findings supported by a preponderance of the 
evidence. 

(III) (ia) Subject to sub-subclause (ib), the local agency, in violation of subdivision (o), required 
or attempted to require a housing development project to comply with an ordinance, policy, or 
standard not adopted and in effect when a preliminary application was submitted. 

(ib) This subclause shall become inoperative on January 1, 2025. 

(ii) If the court finds that one of the conditions in clause(i) is met, the court shall issue an order 
or judgment compelling compliance with this section within 60 days, including, but not limited to, 
an order that the local agency take action on the housing development project or emergency 
shelter. The court may issue an order or judgment directing the local agency to approve the 
housing development project or emergency shelter if the court finds that the local agency acted 
in bad faith when it disapproved or conditionally approved the housing development or 
emergency shelter in violation of this section. The court shall retain jurisdiction to ensure that its 
order or judgment is carried out and shall award reasonable attorney’s fees and costs of suit to 
the plaintiff or petitioner, except under extraordinary circumstances in which the court finds that 
awarding fees would not further the purposes of this section. 

(B) (i) Upon a determination that the local agency has failed to comply with the order or 
judgment compelling compliance with this section within 60 days issued pursuant to 
subparagraph (A), the court shall impose fines on a local agency that has violated this section 
and require the local agency to deposit any fine levied pursuant to this subdivision into a local 
housing trust fund. The local agency may elect to instead deposit the fine into the Building 
Homes and Jobs Fund, if Senate Bill 2 of the 2017–18 Regular Session is enacted, or 
otherwise in the Housing Rehabilitation Loan Fund. The fine shall be in a minimum amount of 
ten thousand dollars ($10,000) per housing unit in the housing development project on the date 
the application was deemed complete pursuant to Section 65943. In determining the amount of 
fine to impose, the court shall consider the local agency’s progress in attaining its target 
allocation of the regional housing need pursuant to Section 65584 and any prior violations of 
this section. Fines shall not be paid out of funds already dedicated to affordable housing, 
including, but not limited to, Low and Moderate Income Housing Asset Funds, funds dedicated 
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to housing for very low, low-, and moderate-income households, and federal HOME Investment 
Partnerships Program and Community Development Block Grant Program funds. The local 
agency shall commit and expend the money in the local housing trust fund within five years for 
the sole purpose of financing newly constructed housing units affordable to extremely low, very 
low, or low-income households. After five years, if the funds have not been expended, the 
money shall revert to the state and be deposited in the Building Homes and Jobs Fund, if 
Senate Bill 2 of the 2017–18 Regular Session is enacted, or otherwise in the Housing 
Rehabilitation Loan Fund, for the sole purpose of financing newly constructed housing units 
affordable to extremely low, very low, or low-income households. 

(ii) If any money derived from a fine imposed pursuant to this subparagraph is deposited in the 
Housing Rehabilitation Loan Fund, then, notwithstanding Section 50661 of the Health and 
Safety Code, that money shall be available only upon appropriation by the Legislature. 

(C) If the court determines that its order or judgment has not been carried out within 60 days, 
the court may issue further orders as provided by law to ensure that the purposes and policies 
of this section are fulfilled, including, but not limited to, an order to vacate the decision of the 
local agency and to approve the housing development project, in which case the application for 
the housing development project, as proposed by the applicant at the time the local agency 
took the initial action determined to be in violation of this section, along with any standard 
conditions determined by the court to be generally imposed by the local agency on similar 
projects, shall be deemed to be approved unless the applicant consents to a different decision 
or action by the local agency. 

(2) For purposes of this subdivision, “housing organization” means a trade or industry group 
whose local members are primarily engaged in the construction or management of housing 
units or a nonprofit organization whose mission includes providing or advocating for increased 
access to housing for low-income households and have filed written or oral comments with the 
local agency prior to action on the housing development project. A housing organization may 
only file an action pursuant to this section to challenge the disapproval of a housing 
development by a local agency. A housing organization shall be entitled to reasonable 
attorney’s fees and costs if it is the prevailing party in an action to enforce this section. 

(l) If the court finds that the local agency (1) acted in bad faith when it disapproved or 
conditionally approved the housing development or emergency shelter in violation of this 
section and (2) failed to carry out the court’s order or judgment within 60 days as described in 
subdivision (k), the court, in addition to any other remedies provided by this section, shall 
multiply the fine determined pursuant to subparagraph (B) of paragraph (1) of subdivision (k) by 
a factor of five. For purposes of this section, “bad faith” includes, but is not limited to, an action 
that is frivolous or otherwise entirely without merit. 

(m) Any action brought to enforce the provisions of this section shall be brought pursuant to 
Section 1094.5 of the Code of Civil Procedure, and the local agency shall prepare and certify 
the record of proceedings in accordance with subdivision (c) of Section 1094.6 of the Code of 
Civil Procedure no later than 30 days after the petition is served, provided that the cost of 
preparation of the record shall be borne by the local agency, unless the petitioner elects to 
prepare the record as provided in subdivision (n) of this section. A petition to enforce the 
provisions of this section shall be filed and served no later than 90 days from the later of (1) the 
effective date of a decision of the local agency imposing conditions on, disapproving, or any 
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other final action on a housing development project or (2) the expiration of the time periods 
specified in subparagraph (B) of paragraph (5) of subdivision (h). Upon entry of the trial court’s 
order, a party may, in order to obtain appellate review of the order, file a petition within 20 days 
after service upon it of a written notice of the entry of the order, or within such further time not 
exceeding an additional 20 days as the trial court may for good cause allow, or may appeal the 
judgment or order of the trial court under Section 904.1 of the Code of Civil Procedure. If the 
local agency appeals the judgment of the trial court, the local agency shall post a bond, in an 
amount to be determined by the court, to the benefit of the plaintiff if the plaintiff is the project 
applicant. 

(n) In any action, the record of the proceedings before the local agency shall be filed as 
expeditiously as possible and, notwithstanding Section 1094.6 of the Code of Civil Procedure or 
subdivision (m) of this section, all or part of the record may be prepared (1) by the petitioner 
with the petition or petitioner’s points and authorities, (2) by the respondent with respondent’s 
points and authorities, (3) after payment of costs by the petitioner, or (4) as otherwise directed 
by the court. If the expense of preparing the record has been borne by the petitioner and the 
petitioner is the prevailing party, the expense shall be taxable as costs. 

(o) (1) Subject to paragraphs (2), (6), and (7), and subdivision (d) of Section 65941.1, a housing 
development project shall be subject only to the ordinances, policies, and standards adopted 
and in effect when a preliminary application including all of the information required by 
subdivision (a) of Section 65941.1 was submitted. 

(2) Paragraph (1) shall not prohibit a housing development project from being subject to 
ordinances, policies, and standards adopted after the preliminary application was submitted 
pursuant to Section 65941.1 in the following circumstances: 

(A) In the case of a fee, charge, or other monetary exaction, to an increase resulting from an 
automatic annual adjustment based on an independently published cost index that is 
referenced in the ordinance or resolution establishing the fee or other monetary exaction. 

(B) A preponderance of the evidence in the record establishes that subjecting the housing 
development project to an ordinance, policy, or standard beyond those in effect when a 
preliminary application was submitted is necessary to mitigate or avoid a specific, adverse 
impact upon the public health or safety, as defined in subparagraph (A) of paragraph (1) of 
subdivision (j), and there is no feasible alternative method to satisfactorily mitigate or avoid the 
adverse impact. 

(C) Subjecting the housing development project to an ordinance, policy, standard, or any other 
measure, beyond those in effect when a preliminary application was submitted is necessary to 
avoid or substantially lessen an impact of the project under the California Environmental Quality 
Act (Division 13 (commencing with Section 21000) of the Public Resources Code). 

(D) The housing development project has not commenced construction within two and one-half 
years following the date that the project received final approval. For purposes of this 
subparagraph, “final approval” means that the housing development project has received all 
necessary approvals to be eligible to apply for, and obtain, a building permit or permits and 
either of the following is met: 
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(i) The expiration of all applicable appeal periods, petition periods, reconsideration periods, or 
statute of limitations for challenging that final approval without an appeal, petition, request for 
reconsideration, or legal challenge having been filed. 

(ii) If a challenge is filed, that challenge is fully resolved or settled in favor of the housing 
development project. 

(E) The housing development project is revised following submittal of a preliminary application 
pursuant to Section 65941.1 such that the number of residential units or square footage of 
construction changes by 20 percent or more, exclusive of any increase resulting from the 
receipt of a density bonus, incentive, concession, waiver, or similar provision. For purposes of 
this subdivision, “square footage of construction” means the building area, as defined by the 
California Building Standards Code (Title 24 of the California Code of Regulations). 

(3) This subdivision does not prevent a local agency from subjecting the additional units or 
square footage of construction that result from project revisions occurring after a preliminary 
application is submitted pursuant to Section 65941.1 to the ordinances, policies, and standards 
adopted and in effect when the preliminary application was submitted. 

(4) For purposes of this subdivision, “ordinances, policies, and standards” includes general 
plan, community plan, specific plan, zoning, design review standards and criteria, subdivision 
standards and criteria, and any other rules, regulations, requirements, and policies of a local 
agency, as defined in Section 66000, including those relating to development impact fees, 
capacity or connection fees or charges, permit or processing fees, and other exactions. 

(5) This subdivision shall not be construed in a manner that would lessen the restrictions 
imposed on a local agency, or lessen the protections afforded to a housing development 
project, that are established by any other law, including any other part of this section. 

(6) This subdivision shall not restrict the authority of a public agency or local agency to require 
mitigation measures to lessen the impacts of a housing development project under the 
California Environmental Quality Act (Division 13 (commencing with Section 21000) of the 
Public Resources Code). 

(7) With respect to completed residential units for which the project approval process is 
complete and a certificate of occupancy has been issued, nothing in this subdivision shall limit 
the application of later enacted ordinances, policies, and standards that regulate the use and 
occupancy of those residential units, such as ordinances relating to rental housing inspection, 
rent stabilization, restrictions on short-term renting, and business licensing requirements for 
owners of rental housing. 

(8) This subdivision shall become inoperative on January 1, 2025. 

(p) This section shall be known, and may be cited, as the Housing Accountability Act. 


