


| obligations, operations, restrictions, limitations and liabilities associated with
the Agreement and its three amendments.

4,  The Fourth Amendment to CEC Agreement No. 19-3666 is attached
hereto as Exhibit B, which is made a part of this Agreement.

Except as amended herein, all remaining terms and conditions of Agreement
No. 20-3723 shall remain in full force and effect.

The effective date of this Third Amendment shall be upon execution by the
Executive Director after authorization of the Board and approval by City Council as
required by Charter Section 373 and Administrative Code Section 10.5.
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Exhibit A

Harbor Department Agreement No. 20-3723



AGREEMENT NO. AD-T512.3

AGREEMENT BETWEEN
THE CITY OF LOS ANGELES, ‘
WEST BASIN CONTAINER TERMINAL LLC AND
WIRELESS ADVANCED VEHICLE ELECTRIFICATION, INC,

THIS AGREEMENT (“Agreement") is made and entered into by and between the
CITY OF LOS ANGELES, a municipal corporation (“City”), acting by and through its
Board of Harbor Commissioners (“Board”) and:

WEST BASIN CONTAINER TERMINAL LLC, é Delaware corporation, 2050 John
S. Gibson Bivd., San Pedro, California 90731 (hereinafter “WBCT"); and

WIRELESS ADVANCED VEHICLE ELECTRIFICATION, INC., a Delaware
corporation, 4752 West California Avenue, Suite B-400, Salt Lake City, Utah 84104
(hereinafter “"WAVE").

Hereinaﬂei’, each firm may be referred to separately and generally as
“Subrecipient” while both firms may be referred to collectively as “Subrecipients”,

WHEREAS, in June 2018, the California Energy commission (“CEC”) awarded
the City of Los Angeles Harbor Department (‘Department” or “Port”) a grant in the
amount of $7,842,270 under its Alternative and Renewable Fuel and Vehicle
Technology Program, Advanced Freight Vehicle Infrastructure Deployment solicitation;
and

. WHEREAS, to accept the grant award, the Department entered into a Project
Grant Agreement with the CEC (CEC Agreement No. ARV-17-048); and

WHEREAS, the grant award will fund the Port of Los Angeles’ Zero Emission
Freight Vehicle Advanced Infrastructure Demonstration Project (“Project’) to design,
construct and demonstrate at marine terminals operated by WBCT 10 wireless electric
charging stations for yard tractors, along with a battery storage system for control peak
demand and two opportunity charging stations at break areas on the terminal; and

WHEREAS, Subrecipients will be responsible for undertaking certain aspects of
the Project pursuant to the terms of this Agreement wherein each Subrecipient is
responsible for a portion of the Project as set forth in this Agreement; and

WHEREAS, the Department will provide administrative oversight and pay a
match share amount of $312,500 for the purchase of ten yard tractors; contract with a
third party for the station installation project using $4,796,950 in grant funds; and act as
fiduciary agent for reimbursement to WAVE for Project expenditures as set forth in this
Agreement in an amount not o exceed $3,045,320;



NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
I SERVICES TO BE PERFORMED BY SUBRECIPIENTS

A. Each Subrecipient shall, to the satisfaction of City and in accordance with
all local, state and federal rules and requirements, perform their respective portion of
the Project as set forth in Grant Agreement, ARV-17-049, entered into between the
CEC and City (“Grant Agreement”), attached hereto as Exhibit A and hereby made a
part of this Agreement.

B. As provided for in Exhibit A, each Subrecipient shall furnish the services,
materials, equipmént, subsistence, transportation or other items necessary to perform
their portion of the Project as set forth therein, In completing the Project, each
Subrecipient shall utilize the cooperative efforts and contributions of the City and other
Subrecipients in support of the Project.

C. Each Subrecipient acknowledges and agrees that any services it performs
outside this Agreement are performed as a volunteer and shall not be compensable
under this Agreement.

D. Each Subrecipient shall - be subject to, and perform the Project in
accordance with, the terms and conditions set forth in the Grant Agreement (including
but not limited to the following sections in Exhibit C; Section 9, Confracting and
Procurement Procedures; Section 23, Certifications and Compliance; and Section 27
Payment of Prevailing Wages) and with the terms and conditions set forth in this
Agreement. Obligations under this Agreement, whether undertaken by a Subrecipient
or its subconsultants, are and shall be the responsibility of that Subrecipient. Each
Subrecipient acknowledges and agrees that this Agreement creates no rights in its
subconsultants with respect to City and that obligations that may be owed to its
subconsultants, including, but not limited to, the obligation to pay subconsultants for
services performed, are those of each respective Subrecipient alone. Upon Executive
Director's written request, a Subrecipient shall supply the Department with all
agreements between it and its subconsultants. : -

it SERVICES TO BE PERFORMEDR BY CITY

A.  City shall furnish any Subrecipient, upon its request, all documents and
papers in possession of City which may lawfully be supplied to Subrecipients and which
are necessary for a Subrecipient to perform its respective obligations, including any
amendments to the Grant Agreement.

B. -City shall perform portions of the Project set forth in the Grant Agreement
as the responsibility of the City.

C. The Executive Director or his or her designee is designated as the
contract administrator for City and shall also decide any and all questions which may
arise as to the quality or acceptability of the services performed and the manner of



performance, the interpretation of instructions to each Subrecipient and the acceptable
completion of this Agreement, the Grant Agreement and the amount of reimbursement
due. Notwithstanding the preceding, the termination of this Agreement shall be
governed by the provisions of Article XI (Termination) hereof.

A.  Subject to the provisions of Charter Section 245, the effective date of this
Agreement shall be the date of its exeeution by Executive Director upon authorization of
the Board. Subrecipiehts are aware that the Gity Council, purstarnit to Charter Section
245 of the City of Los Angeles, has the right to review this Agreement. Accordingly, in
no event shall this Agreement become effective until after the expiration of the fifth
Council meeting day after Board action or the date of City Council's approval of the
Agreement.

B. This Agreement shall be in full force and effect commencing from the date
of execution and shall continue until the earlier of the following occurs: ‘

1, Three (3) years have lapsed from the effective date of this Agreement; or

2, Funding under the Grant Agreement is no longer available for any reason.
City shall provide written notice to Subrecipients and the amount of
reimbursement available and due to each Subrecipient shall be determined
by the CEC and the terms of the Grant Agreement. Each Subrecipient shall
remain responsible for complying with their respective reporting and
recordkeeping requirements; or

3. The Board of Harbor Commissioners, in its sole discretion, terminates and
cancels all or part of this Agreement for any reason upon giving to
Subrecipients ten (10) days' notice in writing of its election to cancel and
terminate - this Agreement. Each Subrecipient shall be entitled to
reimbursement for expenses incurred in accordance with this Agreement and
the Grant Agreement as of the date the ten days notice period ends. City
shall determine the amount of reimbursement due to each Subrecipient,
which shall be determined in accordance with the Grant Agreement. Each
Subrecipient shall remain responsible for complying with their respective

- reporting and recordkeeping requirements; or

4. In the event that any Subrecipient, in its sole discretion, terminates and
cancels all or any part of this Agreement for any reason upon giving to City
“and the other Subrecipients ten (10) days' notice in writing of its election to
cancel and terminate this Agreement, the Agreement shall be terminated with
respect to that Subrecipient. City and remaining Subrecipients shall meet and
confer on whether and to what extent the Project may continue without the
terminating Subrecipient's participation. The terminating Subrecipient shall be
entitled to reimbursement for expenses incurred in accordance with the Grant



Agreement, which amount shall be determined by the CEC. Each
Subrecipient shall remain responsible for complying with their respective
reporting and recordkeeping requirements.

IV. REIMBURSEMENT AND PAYMENT

A As reimbursement for the Project as set forth in the Grant Agreement and
as required by this Agreement, City shall reimburse Subrecipients in the amounts set
forth in Exhihit A. Subrecipients agree that timing requirements of the Project shall
obligate a Subrecipient to make expenditures for the Project prior to reimbursement by
City. The parties also acknowledge and agree that the City shall not be obligated to
reimburse any Subrecipient for expenditures made for the Project unless and until
payment has been authorized, approved and all funds (minus retention amounts held by
the CEC) are released by the CEC to the City pursuant to the Grant Agreement. The
parties agree that CEC shall be authorized to withhold a certain amount from the full
payment amount in retention pursuant to the terms of the Grant Agreement.

B. The maximum amount to be reimbursed to WAVE pursuant to this
Agreement and the Grant Agreement shall be Three Million Forty Five Thousand Three
Hundred Twenty Dollars ($3,045,320).

C. Any Subreclpient seeking relmbursement shall submit documentation and
invoices to City on a monthly basis, or as otherwise authorized by the Grant Agreement,
following the effective date of this Agreement for Project activities performed during the
preceding month. Each such invoice shall be signed by the Subrecipient and shall
include the following certification:

“| certify under penalty of perjury that the above bill is just and
correct according to the terms of AgreementNo..___ . and that
payment has not been received. | further certify that | have
complied with the provisions of the City's Living Wage Ordinance.

. (Subrecipient’s Signature)

D. Subrecipients must include on the face of each itemized invoice submitted
for payment its Business Tax Regxstratlon Certificate number, as required at Article VI
of this Agreement. No invoice will be processed for payment by City without this
number shown thereon. Al invoices shall be approved by the Executive Director or his
or her designee prior to payment. All invoices due and payable and found to be in order
shall be paid as soon as, in the ordinary course of City business, the same may be
approved, audited and paid.

Subrecipients shall submit éppropriate supporting documents with each invoice.
Such documents may include provider invoices, payrolls, and time sheets, The City
may require, and a Subrecipient shall provide, all documents reasonably required to



determine whether amounts on the invoice are allowable expenses under this
Agreement or as may be requested by the CEC. All invoices are subject to audit.

E. For payment and processing, all invoices should be mailed to the following
address:

Accounts Payable Section

Harbor Department, City of Los Angeles
P.O. Box 191

San Pedro, CA 90733-0191

EMISSION REDUCTION CREDITS

Any emissions reduction credits generated by the work performed pursuant to |
this Agreement cannot be used or claimed by any Subrecipient for any purpose.

V. RECORDKEEPING AND AUDIT RIGHTS

A. Each Subrecipient shall keep and maintain full, complete and accurate
books of accounts and records of the services it performs under this Agreement in
accordance with generally accepted accounting principles consistently applied, which
books and records shall be readily accessible to and open for inspection and copying at
the premises by City, its auditars or other authorized representatives. Notwithstancling
any other provision of this Agreement, failure o do so shall constitute & conclusive
waiver of any right to reimbursement for such seérvices as are otherwise comperisable
hereunder. Such books and records shall be maintained by Subrecipients for a period
of three (3) years after completion of services to be performed under this Agreement, as
required by the Grant Agreement or until all disputes, appeals, litigation or claims arising

from this Agreement have been resolved, whichever period is longest.

B. During the term of this Agreement, City may audit, review and copy any
and all writings (as that term is defined in Section 250 of the California Evidence Code)
of each Subrecipient and subconsultants arising from or related to this Agreement or
performarice of the Scope of Work, whether such writings are (a) In final form or not,
{b) prepared by a Subrecipient, subconsultants of any individual or ‘entity acting for or

on behalf of @ Subrecipient or.a-subconsultant, and (¢ without regard to-wt sther such
writings have previously been provided to City, Edch Subrecipient shall be fespohsible.
for obtaining access to and providing writings of its subconsultants, Each Subrecipient
shall provide City at its sole. cost arid expense a copy of all such writings within fourteen -
(14) calendar days. of a written request by City, City's right shall also inslude inspection
at reasoniable tinigs of the Subrecipient's office or facilities which are engaged in the
performance of the Scope of Work, Each Subrecipient shall, at no cost to City, furnish
reasonable facilities and assistance for such review and audit. A Subrecipient's failure
to comply with this Article VI shall constitute a material breach of this Agreement and
" shall entitle City to withhold any payment due under this Agreement until such breach is

cured,




VI INDEPENDENT CONTRACTOR

Subrecipients, in the performance of the work required by this Agreement, are
independent contractors and not agents or employees of City. No Subrecipient shall
represent itself as an agent or employee of the City and no Subrecipient shall have
power to bind the City in contract or otherwise.

VIll.  BUSINESS TAX REGISTRATION CERTIFICATE

The City of Los Angeles Office of Finance requires the implementation and
enforcement of Los Angeles Municipal Code Section 21.09 et seq. This Code Section -
provides that every person, other than a municipal employee, who engages in any
business within the City of Los Angeles, is required to obtain the necessary Business
Tax Registration Certificate and pay business taxes. The City Controller has
determined that this Code Section applies to firms that are doing work for the
Department. See Exhibit B.

IX.  INDEMNIFICATION

Except for the sole negligence or willful misconduct of the City, or any of its
Boards, Officers, Agents, Employees, Assigns and Successors in [nterest, each
~ Subrecipient undertakes and agrees to defend, indemnify and hold harmless the City
and any of its Boards, Officers, Agerits, Employees, Assigns, and Successors in Interest
from and against all suits and cauges of action, claims, losses, demands and expenses,
including, but not limited to, atfornéy's fees (both in house: and putside counsel) and
cost of litigation (including all actual litigation costs incurred by the City, including but not
limited to, costs of experts and consultants), damages or liability of any nature
whatsoever, for death or injury to any person, including any of each Subrecipient's
employees and agents, or damage or destruction of any property of either party hereto
or of third parties, arising in any manner by reason of the negligent acts, errors,
omissions or willful misconduct incident to the performance of this Agreement by each
Subrecipient or its subcontracfors of any tier. Rights and remedies available to the City
under this provision dre cumulative of those provided for elsewhere in this Agreement
and those allowed under the laws of the United States, the Staté of California, and the
City. :

X INSURANCE

A. In addition to and not as a substitute for, or limitation of, any of the
indemnilty obligations imposed by Article IX, each Subrecipient shall procure and
maintain at its sole cost and expense and keep in force at all times during the term of
- this Agreement the following insurance:

flity Insurance

(‘0 :__,fs'gimm’éréiéf-éenera) Liab

Commercial general liability insurance covering personal and advertising injury,
bodily injury, and property damage providing. contractual liability, independent
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contractors, products and completed operations, and premises/operations coverage
written by an insurance company authorized to do business in the State of California
rated VII, A- or better in Best's Insurance Guide (or an alternate guide acceptable to
City if Best's is not available) within each Subrecipient’s normal limits of liability but not
less than One Million Dollars ($1,000,000) combined single limit for injury or claim. Said
limits shall provide first dollar coverage except that Executive Director may permit a self-
insured retention or self-insurance in those cases where, in his or her judgment, such
retention or self-insurance is justified by the net worth of a Subrecipient. The retention
or self-insurance provided shall provide that any other insurance maintained by the
Harbor Department shall be excess of each Subrecipient's insurance and shall not
contribute to it. In all cases, regardless of any deductible or retention, said insurance
. shall contain a defense of suits provision and a severability of interest clause. Each
policy shall name the City of Los Angeles Harbor Department, its officers, agents and
employees as Primary additional insureds. ' ’
2)  Automoblle Liability Insurance

Automobile liability insurance written by an insurance company authorized to do
business in the State of California rated VII, A- or better in Best's Insurance Guide (or
an alternate guide acceptable to City if Bests is not available) within each
Subrecipient's normal limits of liability but not less than One Million Dollars ($1,000,000)
covering damages, injuries or death resulting from each accident or claim arising out of
any one claim or accident. Said insurance shall protect against claims arising from
actions or operations of the insured, or by its employees. Coverage shall contain a
defense of suits provision and a severability of interest clause. Each policy shall name
the City of Los Angeles Harbor Department, its officers, agents and employees as
Primary additional insureds. '

©)

Each Subrecipient shall certify that it is aware of the provisions of Section 3700
of the California Labor code which requires every employer to be insured against liability
for Workers' Compensation or to undertake self-insurance in accordance with the
provisions of that Code, and that said Subrecipient shall comply with such provisions
before commencing the performance of the tasks under this Agreement. Coverage for
claims under U.S. Longshore and Harbor Workers' Compensation Act, if required under
applicable law, shall be included. Each Subrecipient shall submit Workers’
Compensation policies whether underwritten by the state insurance fund or private
carrier, which provide that the public or private carrier waives its right of subrogation
against the City in any circumstance in which it is alleged that actions or omissions of
the City contributed to the accident. Such Worker's Compensation and occupational
disease requirements shall include coverage for all employees of each Subrecipient,
and for all employees of any subcontractor or other vendor retained by each
Subconsultant.




brecipient on Behalf of City

, In addition to and not as a substitute for, or limitation of, any of the indemnity
obligations imposed by Article IX, and where each Subrecipient is required to name the
City of Los Angeles Harbor Department, its officers, agents and employees as Primary
additional insureds on any insurance policy required by this Agreement, each
Subrecipient shall cause City to be named as an additional insured on all policies
(excluding workers compengation) it progures. in connection with this Article X.
Subrecipient shall cause such additional insured status to- be reflected in the original
policy or by additional insured endorsement (GG 2010 or equivalent) substantially as
follows: ' :

"Notwithstanding any inconsistent statement in the policy to which this
endorsement is attached, or any endorsement or certificate now or hereafter attached
hereto, it is agreed that City, Board, their officers, agents and employees, are additional
insureds hereunder, and that coverage is provided for all contractual obligations,
operations, uses, occupations, acts and activities of the insured under Agreement
No. _, and under any amendments, modifications, extensions or renewals of said
Agreement regardless of where such contractual obligations, operations, uses,
occupations, acts and activities occur. ’

"The policy to which this endorsement is attached shall provide a 10-days notice
of cancellation for nonpayment of premium, and a 30-days notice of canceliation for any
other reasons to the Risk Manager. :

"The coverage provided by the policy to which this endorsement is attached is
primary coverage and any other insurance carried by City is excess coverage;

"In the event of one of the named insured's incurring liability to any other of the
named insureds, this policy shall provide protection for each named insured against
whom claim is or may be made, including claims by other named insureds, in the same
manner as if separate policies had been issued to each named insured. Nothing
contained herein shall operate to increase the company's limit of fiability; and

“Notice of occurrences or claims under the policy shall be made to the Risk
Manager of Gity's Harbor Department with copies to the City Attorney’s Office.”

D.

Insurance procured by each Subrecipient in connection with this Article X shall
include the following features: ‘

(1

Electronic submission is the required method of submitting; Consultant's
insurance documents. Each Subrecipient’s insurance broker or agent shall register with

Acceptable Evidence and Approval of Insurance:




the City's online insurance compliance system KwikComply at hif s lkwikcomply.ora/
and submit the appropriate proof of insurance on Subrecipient's behalf. -

Upon request by City, a Subrecipient shall furpish a copy of the binder of

insurance and/or a full certified policy for any insurance policy quired herein, This

obligation is intended to, and shall, survive the expliation or esrlier tatinination of this
Agreement.

(2) Carrier Requ

irements.

All insurance which each Subrecipient is required to provide pursuant to this
Agresment shall be placed with insurance cartiers authorized to do business in the

State of California and which are rtated A, Vil or better In Best's Insurance Guide.

Carriers without a Best's rating shall meét comparable staridards in arother rating
service acceptable to City.

(3) Notice of Cancellation

Each insurance policy described above shall provide that it shall not be canceled

~ or reduced in coverage until after the Board of Harbor Commissioners, Attention: Risk

Manager and the Gity Attorney of City have each been given a 10-gays notice of

cancellation for nonpayment of premiurit and a 30-days notice of cancellation for any

other reason by written notice by registered mail addressed to 425 'S, Palos Verdes
Street, San Pedro, California 90731.

(4)

Executive Director, at his or her sole reasonable discretion, based upon
recommendation of independent insurance consultants to City, may increase or
decrease amounts and types of insurance coverage required hereunder at any time
during the term hereof by giving ninety (90) days’ prior written notice to a Subrecipient. '

(5) Renewal of Policies

- At least thirty (30) days prior to the expiration of any policy required by this

Agreement, each Subreéciplent shall renew or extend such policy in accordance with the
raquirements of this Agreement and direct their insurance broker or agent to submit to
‘the City's online. ins & compliance system KwikComply at hitps:/kwikcorply.or i
a renewal endoisaiment oF rénewal cerificate or, if new insurance has been obtained,
evidence of insurance as specified above. If a Subrecipient neglects or fails to secure
or maintain the insurance required above, Executive Director may, at his or her own
option but without any obligation, obtain such insurance to profect City's interests. The
cost of such insurance shall be deducted from the next relmbursement due to the
Subrecipient.



https://kwikcomply.org/
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~(6) Limits of Coverage

If a Subrecipient maintains higher limits than the minimums required by this
Agreement, City requires and shall be entitled to coverage for the higher limits
maintained by said Subrecipient. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to City.

E. Rightto Self-lnsure

U‘pon written approval by the Executive Director, a Subrecipient may self-insure if
the following conditions are met:

1.

Subrecipient has a formal self-insurance program in place prior to
execution of this Agreement, If a corporation, Subrecipient must
have a formal resolution of its board of directors authorizing self-
insurance.

Subrecipient agrees to protect the City, its boards, officers, agents
and employees at the same level as would be provided by full
insurance with respect to types of coverage and minimum limits of
liability required by this Agreement.

Subrecipient agrees to defend the City, its boards, officers, agents
and employees in any lawsuit that would otherwise be defended by
an insurance carrier.

Subrecipient agrees that any insurance carried by Department is
excess of Subrecipient’s self-insurance and will not contribute to it.

Subrecipient provides the name and address of its claims
administrator. ’

Subrecipient submits its most recently filed 10-Q and its 10-K or
audited annual financial statements for the three most recent fiscal
years prior to Executive Director's consideration of approval of self-
insurance and annually thereafter.

Subrecipient agrees to inform Department in writing immediately of
any change in its status or policy which would materially affect the
protection afforded Department by this self-insurance.

Subrecipient has complied with all laws pertaining to self-insurance.
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F.  Accident Reports

Fach Subrecipient shall report in writing to Executive Director within fifteen (15)
calendar days after it, its officers or managing agents have knowledge of any accident
or occurrence involving death of or injury to any person or persons, or damage in
excess of Five Thousand Dollars ($5,000.00) to property, occurring upon WBCT's
premises, or elsewhere within the Port of Los Angeles if a Subrecipient's officers,
agents or employees are involved in such an accident or occurrence. Such report shall
contain to the extent available (1) the name and address of the persons involved, (2) a
general statement as to the nature and extent of injury or damage, (3) the date and hour
of occurrence, (4) the names and addresses of known witnesses, and (5) such other
information as may be known to the reporting Subrecipient, its officers or managing
agents, :

XI.  TERMINATION PROVISION

The Board of Harbor Commissioners, in its sole discretion, shall have the right to
terminate and cancel all or any part of this Agreement for any reason upon giving the
each Subrecipient ten (10) days’ advance, written notice of the Board's election to
cancel and terminate this Agreement. It is agreed.that any Agreement entered into shall
not limit the right of the City to hire additional subrecipients or perform the services
described in this Agreement either during or after the term of this Agreement.

XIl. PERSONAL SERVICE AGREEMENT

A. During the term hereof, each Subrecipient agrees that it will not enter into
other contracts or perform any work without the written permission of the Executive
_ Director where the work may conflict with the Project, this Adreement or the CEC
Agreement. ' '

B. Any assignment or other transfer of this Agreement or any part hereof
shall be void provided, however, that each Subrecipient may permit subconsultant(s) to
perform portions of the Scope of Work in accordance with Article 1. All subconsultants
whom a Subrecipient utilizes, however, shall be deemed to be its agents. A
subconsultants’ performance of the Scope of Work shall not be deemed to release a
Subrecipient from its obligations under this Agreement or to impose any obligation on
the City to such subconsultant(s) or give the subconsultant(s) any rights against the
City.

XIll.  AEFIRMATIVEAGTION

Each Subrecipient, during the performance of this Agreement, shall not
discriminate in its employment practices against any employee or applicant for
employment because of employee’s or applicant’s race, religion, national origin,
ancestry, sex, age, sexual orientation, disability, marital status, domestic partner status,
or medical condition. The provisions of Section 10.8.4 of the Los Angeles
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Administrative Code shall be incorporated and made a part of this Agreement. Al
subcontracts awarded shall contain a like nondiscrimination provision. See Exhibit C.

XIV. SMALL/VERY SMALL BUSINESS ENTERPRISE _PROGRAM AND LOCAL
- BUSINESS PREFERENCE PROGRAM

It is the policy of the Department to provide Small Business Enterprises (SBE),
Very Small Business Enterprises (VSBE) and Minority-Owned, Women-Owned,
Disabled Veteran Business Enterprises and all Other Business Enterprises
(MBE/WBE/DVBE/OBE) an equal opportunity to participate in the performance of all
City contracts in all areas where such contracts afford such participation opportunities.
Each Subrecipient shall assist the City in implementing this policy and shall use its best
efforts to afford the opportunity for SBEs, VSBEs, MBEs, WBEs, DVBEs, and OBEs to
achieve participation in subcontracts where such participation opportunities present
themselves and attempt to ensure that all available business enterprises, including
SBEs, VSBEs, MBFs, WBEs, DVBEs, and OBEs, have equal participation opportunity
which might be presented under this Agreement. See Exhibit D.

It is also the policy of the Department to support an increase in local and regional
jobs. The Department’'s Local Business Preference Program aims to benefit the
- Southern California region by increasing jobs and expenditures within the local and
regional private sector. Each Subrecipient shall assist the City in implementing this
policy and shall use its best efforts to afford the opportunity for Local Business
Enterprises to achieve participation in subcontracts where such participation
opportunities present themselves.

NOTE: Prior to being awarded a contract with the City, each Subrecipient and all
Subconsultants must be registered on the City's Contracts Management and
Opportunities Database, Los Angeles Business Assistance Virtual Network (LABAVN),
at http:/iwww.labavn.org. .

XV.  CONFLICT OF INTEREST

it is hereby understood and agreed that the parties to this Agreement have read
and are aware of the provisions of Section 1090 et seq. and Section 87100 et seq. of
the California Government Code relating to conflict of interest of public officers and
employees, as well as the Los Angeles Municipal Code (LAMC) Municipal Ethics and
Conflict of Interest provisions of Section 49.5.1 et seq. and the Conflict of Interest
Codes of the City and the Department. All parties hereto agree that they are unaware
of any financial or economic interest of any public officer or employee of City relating to
this Agreement. Notwithstanding any other provision of this Agreement, it is further
understood and agreed that if such financial interest does exist at the inception of this
Agreement, City may immediately terminate this Agreement by giving written notice
thereof.
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During the term of this Agreement, each Subrecipient shall inform the
Department in writing when said Subrecipiant, or ary of its Subiconsultants, afploys or
hires in any capacity, and for any léngth of time, a parson who- ha sd for the
Department as a Commissioner, officer or employes. Said notice ‘shall include. the
individual's name and current position and their prior position and years of employment
with the Department. Written notice shall be provided by a Subrecipient to the
Department within thirty (30) days of the employment or. hiring of the individual.

XVI, COMPLIANCE WITH APPLICABLE LAWS

Each Subrecipient shall at all times in the performahce of its obligations comply
with all- applicable laws, statutes, ordinances, ruies and regulations, and with the
reasonable requests and directions of Executive Director.

XVII. GOVERNING LAW / VENUE

“This Agreement shall be governed by and construed inaccordance with the laws:
of the State of California, without reference to the conflicts of law, rules nd principles of
such State. The parties agree that all actions or proceedings arising I connection with
this Agreement -shall be tried and litigated exclusively in the State or Federal courts
located in the County of Los Angeles, State of California, in the judicial district required

by court rules.

XVIIl. TRADEMARKS, COPYRIGHTS, AND PATENTS

Each Subrecipient agrees to save, keep, hold harmless, protect and indemnify
the City and any of its officers or agents from any damages, cost, or expenses in [aw or
equity from infringement of any patent, trademark, service tark or copyright of any
person or persons, or corporations in consequence of the use by City of any materials
supplied by a Subrecipient in the performance of this Agreement.

XIX, PROPRIETARY INFORMATION

If research or development is furnished in connection with this Agreement and if,
in the course of such research or development, patentable work product is produced by
a Subrecipient, its officers, agents, employees, of subconsultants, the City shall have,
- without cost or-expense to it, an irrevicable, noh-exclusive royalty-free license ¢ :

and If -or by anyone on its behalf, stch work produst in ‘€onn with' &y
it hié r engaged in or permitted by Clty and contemplated by this
y's request, & Subrecipient, at its sole cost and expense, shall
btain frot the appropriate person a form of license .re ly
ty, It is expressly understood and agreed that, as between i

refereticed license shall arise for City's benefit immediately upon the
,-and Is not dependent on the written license specified
1 license io its succéssors in the operation or ownership of
ow or hereafter owned or operated by City.
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XX CONFIDENTIALITY

The data, documents, reports, or other materials which contain information
relating to the review, documentation, analysis and evaluation of the work described in
this Agreement and any recommendations made by a Subrecipient relative thereto shall
he considered confidential and shall not be reproduced, altered, used or disseminated
by any Subrecipient or its employees or agents in any manner except and only to the
extent necessary in the performance of the work under this Agreement. In addition,
each Subrecipient is required to safeguard such information from access by
unauthorized personnel.

XXl NOTICES

In all cases where written notice is to be given under this Agreement, service
shall be deemed sufficient if said notice is deposited in the United States mail, postage
prepaid. When so given, such notice shall be effective from the date of mailing of the
same. For the purposes hereof, uniess otherwise provided by notice in writing from the
respective parties, notice to the Department shall be addressed to Director of
Environmental Management, Los Angeles Harbor Department, P.O. Box 151, San
Pedro, California 90733-0151, and notice to each Subrecipient shall be addressed to it
at the respective addresses set forth above. Nothing herein contained shall preclude or
render inoperative service of such notice in the manner provided by law.

XXIl. TAXPAYER IDENTIFICATION NUMBER (TIN)

The Internal Revenue Service (IRS) requires that all consultants and suppliers of
materials and supplies provide a TIN to the party that pays them. Each Subrecipient
declares that it has an authorized TIN which shall be provided to the Department prior to
payment under this Agreement. No payments will be made under this Agreement
without a valid TIN. :

XXIilI. SERVICE CONTRACTO

TOR WORKER RETENTION POLICY AND LIVING WAGE
POLICY REQUIREMENTS o ..

" The Board of Harbor Commissioners of the City of Los Angeles adopted
Resolution No. 5771 on January 13, 1999, agreeing to adopt the provisions of
Los Angeles City Ordinance No. 171004 relating to Service Contractor Worker
Retention (SCWR), Section 10.36 et seq. of the Los Angeles Administrative Code, as
thé policy of the Departiment. Fu rther, Charter-Section 378 requiies cormpliance with the
City's Living Wage reguirerments as set forth nance, Section 10.57 et seq. of the

s Angeles ‘Ad @ Coc y with the paolicy
ision, where applicable, shall entitie the City
- to terminate this Agreement and otherwise pursue legal remedies that may be available.
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XXIV, WAGE AND EARNINGS ASSIGNMENT ORDERS / NOTICES OF
- ASSIGNMENTS e . ’

Each Subrecipient and any subconsultants are obligated to fully comply with all
applicable state and federal employment reporting requirements for each Subrecipient
or any subconsultant's employees.

Each Subrecipient and any.subconsultants shall certify that the principal owner(s)
are in compliance with any Wage and Earnings Assignment Orders and Notices of
Assignments applicable to them personally. Each Subrecipient and any subconsultants
- will fully comply with all lawfully served Wage and Eamings Assignment Orders and
Notices of Assignments in accordance with Cal. Family Code Sections 5230 et seq.
Each Subrecipient and any subconsultants will maintain such compliance throughout
the term of this Agreement.

XXV. EQUAL BENEFITS POLICY

The Board of Harbor Commissioners of the City of Los Angeles adopted
Resolution No. 6328 on January 12, 2005, agreeing to adopt the provisions of
Los Angeles City Ordinance No. 172,908, as amended, relating to Equal Benefits,
Section 10.8.2.1 et seq. of the Los Angeles Administrative Code, as a policy of the
Department. Subrecipient shall comply with the policy wherever applicable. Violation of
this policy shall entitle the City to terminate any Agreement with Subrecipient and
-pursue any and all other legal remedies that may be available. See Exhibit E.

Each Subrecipient, all subconsultants, and their Principals are obligated to fully
comply with City of Los Angeles Charter Section 470(c)(12) and related ordinances,
regarding limitations on campaign contributions and fundraising for certain elected City
officials or candidates for elected City office if the agreement is valued at $100,000 or
- more and requires approval of a City elected official. Additionally, each Subrecipient is
required to provide and update certain information to the City as specified by law. Any
Subreciplent subject to Charter Section 470(c)(12) shall include the following notice in
any contract with a subconsultant expected to receive at least $100,000 for
performance under this Agreement:

Notice Regarding Los Angeles Campaign Contribution and Fundraising
Restrictions

~As provided in Charter Section 470(c)(12) and related ordinances, you are
a subconsultant on Harbor Department Agreement  No.
e . Pursuant to City Charter Section 470(c)(12), subconsultant
and its principals are prohibited from making campaign contributions and
fundraising for certain elected City officials or candidates for elected City
office for 12 months after the Agreement is signed. Subconsultant is
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required to provide to Subrecipient names and addresses of the
subconsultant's principals and contact information and shall update that
information if it changes during the 12 month time period. Subconsuitant's
information must be provided to Subrecipient within 10 business
days. Failure to comply may result in termination of the Agreement or
any other available legal remedies including fines. Information about the
restrictions may be found at the City Ethics Commission's website
at http:/fethics.lacity.org/ or by calling 213-978-1960.

Each Subrecipient, their respective subconsultants, and their respective
Principals shall comply with these requirements and limitations. Violation of this
provision shall entitle the City to terminate this Agreement and pursue any and all legal
remedies that may be available.

XXVII. STATE TIDELANDS GRANTS

This Agreement is entered into in furtherance of and as a benefit to the State
Tidelands Grant and the trust created thereby. Therefore, this Agreement is at all times
subject to the limitations, conditions, restrictions and reservations contained in and
prescribed by the Act of the Legislature of the State of California entitled "An Act
Granting to the City of Los Angeles the Tidelands and Submerged Lands of the State
Within the Boundaries of Said City,” approved June 3, 1929 (Stats. 1929, Ch. 651), as
amended, and provisions of Article VI of the Charter of the City of Los Angeles relating
to such lands. Each Subrecipient agrees that any interpretation of this Agreement and
the terms contained herein must be consistent with such limitations, conditions,
restrictions and reservations.

XXVIIL. INTEGRATION

This Agreement, together with the exhibits hereto, contains the entire
understanding and agreement between the parties hereto with respect to the matters
referred to herein. In the event of a conflict or inconsistency between the terms in this
Agreement and the Grant Agreement, the terms in the Grant Agreement shall control.
No other representations, covenants, undertakings;, or prior or contemporaneous
agreements, oral or written, regarding such matters which are not specifically contained,
referenced, and/or incorporated into this Agreement by reference shall be deemed in
any way to exist or bind any of the parties. Each party acknowledges that it has not
been induced to enter into the Agreement and has not executed the Agreement in
reliance upon any promises, representations, warranties or statements not contained,
referenced, and/or incorporated into the Agreement. THE PARTIES ACKNOWLEDGE
THAT THIS AGREEMENT IS INTENDED TO BE, AND IS, AN INTEGRATED
AGREEMENT. .
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Should any part, term, condition or provision of this Agreement be declared or
determined by any court of competent jurisdiction to be invalid, iflegal or incapable of
being enforced by any rule of law, public policy, or city charter, the validity of the
remaining parts, terms, conditions or provisions of this Agreement shall not be affected
thereby, and such invalid, illegal or unenforceable part, term, condition or provision shall
be treated as follows: (a) if such part, term, condition or provision is immaterial to this
Agreement, then such part, term, condition or provision shall be deemed not to be a part
- of this Agreement; or (b) if such part, term, condition or provision is material to this
Agreement, then the parties shall revise the part, term, condition or provision so as to
comply with the applicable law or public policy and to effect the original intent of the

parties as closely as possible. '

XXX. CONSTRUGTION OF AGREEMENT

This Agreement shall not be construed against the party preparing the same,
shall be construed without regard to the identity of the person who drafted such and
shall be construed as if all parties had jointly prepared this Agreement and it shall be
deemed their joint work product; each and every provision of this Agreement shall be -
construed as though all of the parties hereto participated equally in the drafting hereof;
and any uncertainty or ambiguity shall not be interpreted against any one party. As a
result of the foregoing, any rule of construction that a document is to be construed
against the drafting party shall not be applicable.

XXXI. TITLES AND CAPTIONS

The parties have inserted the Article titles in this Agreement only as a matter of
convenience and for reference, and the Article titles in no way define, limit, extend or
‘describe the scope of this Agreement or the. intent of the parties in including any
particular provision in this Agreement.

XXXII, MODIFICATION IN WRITING

This Agreement may be modified only by written agreement of all parties. Any
such modifications are subject to all applicable approval processes required by, without
limitation, City's Charter and City's Administrative Code.

XXX,  WAIVER
A failure of any party to this Agreement to enforce the Agréement upon a breach

or default shall not waive the breach or default or any other breach or default. All
waivers shall be in writing.
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XXXIV. EXHIBITS; ARTICLES

All exhibits to which reference is made in this Agreement are deemed
incorporated in this Agreement, whether or not actually attached. To the extent the
terms of an exhibit conflict with or appear to conflict with the terms of the body of the
Agreement, the terms of the body of the Agreement shall control. References to Artlcles
are to Arlicles of this Agreement unless stated otherwise.

XXXVI. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original and all of which shall constitute together one and the same
instrument.

111l

111t
11

18



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date to the left of their signatures.
' THE CITY VOF LOS ANGELES by its

A ER M. KLESGES
Board Secretary

WEST BASIN CONTAINER TERMINAL
LLC

Dated: .. o By

(Prihf/fype name and title)
Attest _

(Printtype name and tile)

WIRELESS ADVANCED VEHICLE
ELECTRIFICATION, INC,

Dated: __12/18/19 | By <o

pjeha<] 7 \Boﬂmame J C =
(Printitype na ,a‘ anei fifle) ,

«
)

Attest

M m/ /J : ,;z’,, i)v/'““f" ;‘

(Print/type name and ti

Rev. 09/20/16
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the date to the left of their signatures.

Dated: _

Dated: _ l{_ [/ w

Dated;

APPROVED AS TO FORM AND LEGALITY
2019

MICHAEL N FEUER Clty Attorney
JANNA B. SIDLEY, General Counsel

Heather M. McCloskey, Deputy
Rev. 09/20/18

19

- By_

THE CITY OF LOS ANGELES, by its
Board of Harbor Commissioners

“EUGENE D. SEROKA
Executive Director

Attest;
AMBER M. KLESGES
Board Secretary

WEST BASIN CONTAINER TERMINAL
LLG

CJ’\QVO\;:L\M“ ﬁi%w\ [ GPO

(Prmtfty‘ﬁé name‘ﬁnd title)&\

épu End 7 D

(Printitype name and téte} e

WIRELESS ADVANCED VEHICLE
ELECTRIFICATION, INC.

By.

{Printitype name and fitle)

Attest

(Printitype name and title)



AGREEMENT BETWEEN
THE CITY OF LOS ANGELES
WAST BASIN CONTAINER TERMINAL LLC AND
WIRELESS ADVANCED VEHICLE ELECTRIFICATION, INC,

Funds Available
hecointt T RA09T WO R FEIAG
LDt L0000 Job Fac.# 637-00

Projferoghk 000

- Budget FY: . . Amount:,

L 19/20 1§ 0]
20721 1.$ 861720

{2122 1% 2,094,100 |
2223 | % 89,500 1 -

_1.$: 3,045,320 |







Harbor Department

STATE OF CALIFORNIA Agrg ot 'nc*’y‘}‘
GRANT AGREEMENT Cn‘y of Los Ange!es .
EE@W& mwrw ALY . . . . " anuuanmmavcammswm
Clty of Los Ange!es Ha;bor Department ARV-17-049
425 S Palos Vardes Street | OBl‘l 5!18 to 03!31!22 _
San Pedro CA. 90731 ,3;@’“‘%“:%2&‘&&2‘%‘;"“@“ s ”ﬂiﬁg‘mgm»
‘Gnilfamia Prurgy Commiaplon shisl i 3
.&uﬂmri&eﬂ torghali anywovk m
FROMGT DYGCRIPTION

The parties agree o comply with the terms and conditions of the following Exhibits which arg by this mfarenue made a
part of the agreement.

Exhibit A ~ Scope of Work Page(s): 13
Exhibit A ~ Attachments : Page(s). 4
Exhibit 8 ~ Budgst Page(s): 8 .
Exhibit B ~ Major Subcontractor 4 : Page(s). 8
Exhibit B - Major Subcontractor 2 ' Page(s): 8
Exhibit € - General Terms and Conditions Page(s): 26
Exhibit C —~ Attachments Page(s) 0
Exhibit D - Contacts Page(s): 1. . .

7842 270

AR aT iR

$ 3,405 784

|5 11,248,054

The umiem!gmd parties heve read the attschments to this memeat md witf compiy wm the aundmmquummts nmtalmd thsmln.

CALIFDRN]A ENERQY COMM!&SION ’ RECIPIENT

AUTHORRED IGNATURE. R A T G BOMATWE T ioATE

Rachel L. Grant Kiley

Contracts, Grants and Loans Office Manager

 GALIFERNIA ENERQY DOMISGION ADDAERE

,1516 oth Streat, MS 1, Sacramento, CA 95314




Exhibit A

SCOPE OF WORK
TECHNICAL TASK LIST
:-Task# }:C:PR “Task Name
I E . " “Administration”
{277X " Design and Development
3 ) ' Bui!d Install ‘and Commission .
L I Demonstratlon Data Coliection and Analysis o
[Taskit’ fKey Personnel [Key Subcontractor(s) | Key Partner(s)
‘e Jacob GQldberg(POLA) e : -
{27 Jacob Goldberg (POLA) | WECT
| |shaoukiAboulhosn | BAVE
| | (POLA) | |
{37 Jacob Gokiberg (POLA) | WBCT
f Shaouki Aboulhosn | WAYE
| | (POLA)
{4 Jacob Goldberg (POLA) | WBCT “SCAQMD
' | Shaouki Aboulhosn WAVE
| (POLA) _ BYD
GL08$ARY
Spec:f”c terms and acronyms used fhroughout this scope of work are def“ned as follows:
v K?::?::ym ivDaﬁmtlon
[AD "H(Z:’fg)Emlv‘s’doh Freight Vehicle Advanced Infrastructure Demonstration
ARFVTP }-Attematlve and Renewabie Fuel and Vehlcle Technoiogy ngram
BOM | Bill of Matenals
[CAM I Commission Agreement Manager
{€02 | Carbon Dioxide
[CPR ™| Grffcal Projoct Review
["GHE "Cargo handling equlpmént S
DAC Dnsadvantaged Communltlesv "
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| Term/ : ﬁeﬁnltk’in}

Acronym e

S e Ve
I'ETD ™| Fuels and Transportaion Division
[ WD ™| Medium- and Heavy-Duty ’
1 NOx Oxides of Nitrogén

POLA ‘ ‘ :A'Port‘ofwl.dé'AnQeles T e
"Reciplent | Port of Los Angeles m——
"WBCT | West Basin Container Terminal ~

BACKGROUND
Assembly Bill (AB) 118 (NUfiez, Chapter 750, Statutes of 2007), created the Altemnative
and Renewable Fuel and Vehicle Technology Program (ARFVTP). The statute
authorizes the California Energy Commission (Energy Commission) to develop and
deploy alternative and renewable fuels and advanced transportation technologies to
help attain the state’s climate change policies. AB 8 (Perea, Chapter 401, Statutes of
2013) re-authorizes the ARFVTP through January 1, 2024, and specifies that the
Enargy Commission allocate up to $20 million per year (or up to 20 percent of each
fiscal year's funds) in funding for hydrogen station development until at least 100
statlons are operational. The ARFVTP has an annual budget of approximately $100
million and provides financial support for projects that:

+ Reduce California’s use and dependence on petroleum transportation fuels and
increase the use of alternative and renewabls fuels and advanced vehicle
technologies.

s Produce sustalnable alterngtive and renewable low-carbon fuels in California.

+ Expand alternative fueling Infrastructure and fueling statlons. o

s Improve the efficléncy, perfoiinance and market viability of alternative light-,
madium-, and heavy-duty vehicls technologles.

« Retrofit medium- and heavy-duty on-road and non-road vehicle fleets to
alternative technologies or fuel use. :

s Expand the altemative fueling infrasttucture avallable to axisting fleets, public
transit, and transportation corridors. ,

« Establish workforce training programs and conduct public outreach on the
penefits of alternative transporiation fuels and vehicle technologies.

The Energy Commission Issued GFO-17-603 entitied “Advanced Freight Vehicle
Infrastructure Deployment” under the ARFVT Program on December 19, 2017. This
compatitive grant solicltation was an offerto fund projects that will sipport Infrastrialure

deployment for Advanced Fralght Vehicles. To be eligible for funding under GFO-17-

603, the projects must also be consistent with the Energy Commission's ARFVTP
Investment Plan updated annually. In response to GFO-17-603, the Recipient submitted
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application #3 which was propesed for funding in the Energy Commission’s Notice of
Proposed Awards on April 5, 2018, GFO-17-603 is hereby incorporated by reference
into this Agreement in its entirety.

In the event of any conflict or inconsistency between the terms of the Sollcitation and
the terms of the Recipient’s Application, the Solicitation shall control. In the event of any
conflict or inconsistancy between the Recipient’s Application and the terms of Energy
Commission’s Award, the Energy Commission's Award shall control. Similarly, in the
event of any conflict or inconsistency between the terms of this Agreement and the
Recipient's Application, the terms of this Agreement shall control.

Problem Statement:

The principal problem addressed by the proposed project Is the significant emission of
greenhouse gas (GHG) and criteria air pollutants assoclated with cargo handling
equipment (CHE) at the Port of Los Angeles (POLA). POLA is commitied to ambitious
goals that were adopted together with the Port of Long Beach under the 2017 Clean Air
Action Plan, including the replacement of diesei-powered cargo handling equlpment
(CHE) with zero-emission alternatives no later than 2030. The adoption of these
technologles will require major infrastructure installations to support their operations, and -
terminal operators will be weighing all potential options to find the most efficient and cost-
effective system fo power thelr equipmant. This project is a critical and informatlve step
fowards transitioning the ports to zero emission equipment, and importantly, reducing
criteria pollutants and greenhouse gases in our shared air basin, while accommodating
an increasing volume of goods moving through the Port. Local communities are
negatively affectad by air quality impacts of conventional propulsion systems. The Port
equipment operates adjacent to disadvantaged communities (DACs) that experlence a
majority of the adverse environmental impacts from port operations. A secondary problem
addressed by this project is the large amount of petroleum fuel consumption required to
operate port equipment. : -

Goals of the Agreement: -

The goals of this agreement are to enhance market acceptance of advanced vehicle
yard tractor applications that will reduce greenhouse gas emissions, reduce petroleum
use, Improve energy cost savings, improve air quality and benefit disadvantaged
communities (DAC).

Objectives of the Agreement: :
The objectives of this Agreement are to: :
+« Design and install wireless inductive charging Infrastructure, including ten base
chargers and two apportunity chargers, to support the demonstration of 10
battery electric yard tractors at the Port of Los Angeles,

¢ Displace petroleum fuel, reduce GHG emissions, and support jobs in the port
area and in disadvantaged communities. :
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TASK 1 ADMINISTRATION
Task 1.1 Attend Klck-off Meeting

The goal of this task is to establish the lines of communication and procedures for
implementing this Agreemerit. The Corrilsslon Agreement Manager (CAM) shall
desigriate the date and location of this meeting and provide an agenda fo the Recipient

prior to the meeting.

The Recipient shail: | :

® Attend a “Kick-Off” meeting with the CAM, the Commission Agreement
~ Officer (CAO), and a representative of the Energy Commission Accounting
Office. The Rsclpient shall bring their Project Manager, Agreement
Administrator, Accounting Officer, and any others determined necessary
by the Recipient or specifically requested by the CAM to this meeting.

. Discuss the following administrative and technical aspects of this

Agreement: ,

o  Agreement Terms and Conditions

o  Critical Project Review (Task 1.2)

o) Match fund documentation (Task 1.6) No reimbursable work may
be done until this documentation s In place.

o Permit documentation (Task 1.7)

o  Subcontracts headed to carry out projact (Task 1.8)

o The CAM's expectations for accomplishing tasks described in the
Scope of Work

o An updated Schedule of Products and Due Dates

o Monthly Progress Reports (Task 1.4)

o “Technical Products (Product Guidellnes located in Section 5 of the
Terms and Conditions) '

o Final Report (Tasgk 1.5)

Reclpient Products:

. Updated Scheduls of Products

* Updated List of Match Funds

& Updated List of Permits
Commission Agreement Manager Product:

¥ Kick-Off Mesting Agenda

May 2018
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Task 1.2 Critical Project Review (CPR) Mestings

CPRs provide the opportunity for frank discusslons between the Energy Commission
and the Recipient. The goal of this task is to determine if the project should continue to
recelve Energy Commission funding to complete this Agreement and to identify any
needed modifications to the tasks, products, schedule or budget.

The CAM may schedule CPR meetings as necessary, and meeting costs will be borne
by the Recipient. .

Mesting participants include the CAM and the Reciplent and may include the
Commission Agreement Officer, the Fuels and Transportation Division (FTD) program
lead, other Energy Commisslon staff and Management as well as other individuals
selected by the CAM to provide support to the Energy Commission.

The CAM shall: '

»  Dstermine the locatlon, date, and time of each CPR mesting with the
Reciplert. These meetings generally fake place at the Energy
Commission, but they may take place at another location.

2 Send the Reciplent the agenda and a list of expected participants in
advance of each CPR. If applicable, the agenda shall include a
discussion on both match funding and permits.

* Conduct and make a record of each CPR maeting.' Prepare a schedule
for providing the written determination described bealow.

o Determine whether to continue the project, and if continuing, whether or
not modifications are needed to the tasks, schedule, products, and/or
budget for the remainder of the Agreement. Modifications to the
Agreement may require a formal amendment (please see section 8 of the
Terms and Conditions). If the CAM concludes that satisfactory progress is
not being made, this conclusion will be referred to the Lead Commissioner
for Transportation for his or her concurrence. '

° Provide the Reciplent with a written determination in accordance with the
schedule, The written response may Include a requirement for the
Recipient to revise one or more product(s) that were included in the CPR.

Tha Racipient shall: .

° Prepare a CPR Report for each CPR that discusses the progress of the
Agreement toward achieving its goals and objectives. This report shall
include recommendations and conclusions regarding continued work of
the projects. This report shall be submitted along with any other products
{dentifisd in this scope of work. The Recipient shall submit these
documents to the CAM and any other designated reviewears at least 15
working days in advance of each CPR mesting.

* Present the required Information at each CPR meeting and participate in a
discussion about the Agreement.
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CAM Products:
® Agenda and a list of expected participants
# Schedule for written determination
o Written determination
Reciplent Product:
» CPR Repori(s)
Task 1.3 Final Meeting
The goal of this task Is to closeout this Agreement.
The Reciplent shall:

o Meet with Energy Commission staff to present the findings, conclusions,
and recommendations. The final mesting must be completed during the
closeout of this Agreement,

This meeting will be attended by, at & minimum, the Reclpient, the
Commission Grants Office Officer, and the Commission Agreement
Manager. The technicat and administrative aspects of Agreement
closeout will be discussed at the meeting, which may be two separate
meetings at the discretion of the Commission Agreement Manager,

The technical portion of the meeting shall present an assessment of the
degree to which project and task goals and objectives wers achieved,
findings, conclusions, recommended next steps (if any) for the Agreement,
and recommendations for improvements, The Commisslon Agreement
Manager will determine the appropriate meeting participants.

‘The administrative porilon of the meeting shall be a discussion with the
Commission Agreement Manager and the Grants Officar about the
following Agreement closeout {tems;

o What to do with any equiprment purchased with Energy Commission
funds (Options)

o Energy Commission’s request for specific generated" data (hot
already pmv!ded In Agreemenit products)

o Need to document Recipiept's disclosure of "subject inventions”
developed under the Agreement

(o) "Surviving” Agreement provisions
o Flnal invoicing and release of retention-
o Prepare a schedule for completing the closeout actlvities for this

Agreement.
Producisy
o Written documentation of meeting agreements
May 2018 Page 6 of 13 ARV-17-049
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# Schedule for completing closeout activities
" Task 1.4 Monthly Progress Reports

The goal of this task is to periodically verify that satisfactory and continued progress is
made towards achleving the objectives of this Agreement on time and within budget.

The objectives of this task are to summarize activities performed during the reporting
period, to identify activities planned for the next reporting period, to identify issues that
may affect performance and expenditures, and to form the basis for determining
whether invoices are consistent with work performed.

The Recipient shali:

. Prepare a Monthly Progress Report which summarizes all Agreement
activities conducted by the Recipient for the reporting period, including an
assessment of the ability to complete the Agreement within the current
budget and any anticipated cost overruns. Each progress report is due to
the Commission Agreement Manager within 10 days of the end of the
reporting period, The recommended specifications for each progress
report are contained in Section 8 of the Terms and Conditions of this
Agreement. ’

s Inthe first Monthly Progress Report and first invoice, document and verify
match expenditures and provide a syriopsis of project pragress, If match’
funds have been expended or if work funded with match share has
occurred after the notice of proposed award but before execution of the
grant agreement. If no match funds have been expended or if no work
funded with match share has occurred before execution, then state this in
the report. All pre-exacution fhateh sxpanditures nitist conform to the
requirements 1y the Terms and Conditions of this Agreerent,

Product:
v ‘Monthly Progress Reports
Task 1.5 Final Report

The goal of the Final Report is to assess the project’s success in achieving the
Agreement's goals and objectives, advancing sclence and technology, and providing
energy-related and other benefits to California,

The objectives of the Final Report are to clearly and completely describe the project’s
purpose, approach, activities performed, resuits, and advancements In science and
techriology; to present a public assessment of the success of the project as measured
by the degree to which goais and objectives were achleved; to make insightful
observations based on results obtained; to draw concluslons; and to make
recommendations for further projects and improvements to the FTD project
management processes,
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The Final Report shall be a public document. [f the Reciplent has obtained confidential
status from the Energy Commission and will be preparing a confidential version of the
Final Report as well, the Recipient shall perform the following activities for both the
public and confidentlal versions of the Final Report.

The Recipient shall:
® Prepare an Outline of the Final Report, if requested by the CAM,

# Prepare a Final Report following the latest version of the Final Report
guidelines which will be provided by the CAM. The CAM shall provide
wiritten comments on the Draft Final Report within fifteen (15) working
days of recelpt. The Final Report must be completed at least 60 days
before the end of the Agreement Term.

# Submit one bound copy of the Final Report with the final involce.
Products:

& Outline of the Final Report, if requested

e Draft Final Report - ‘

s Final Report .
Task 1.6 ldentify and Obtaln Matching Funds

The goal of this task is to ensure that the match funds planned for this Agresment are
obtalned for and applied to this Agreement during the term of this Agreement.

The costs to obtain and document match fund commitments are not relmbursable
through this Agreement. Although the Energy Commission budget for this task will be
zero dollars, the Recipient may utilize match funds for this task. Match funds shall be
spent concurrently or in advance of Energy Commlssion funds for each task during the
term of this Agreement. Match funds must be identified in writing and the assoclated
commitments obtained before the Reciplent can Incur any costs for which the Recipient
will request reimbursement,

The Reciplent shall:

) Prepare a letter documenting the match funding committed to this
Agreement and submit it to the Commission Agreement Manager at least
2 working days prior to the kick-off meeting. If no match funds were part
of the proposal that led to the Energy Commission awarding this
Agreement and none have bean identified at the time this Agreement
starts, then state such in the letter. If match funds were a part of the
proposal that led to the Energy Commission awarding this Agreement,
then provide in the letter a list of the match funds that identifies the:

o Amount of each cash match fund, its source, including a contact
name, address and telephone nurnber and the task(s) to which the
match funds will be applied.
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o Amount of each in-kind contribution, a description, documented
market or book value, and its source, including a contact name,
address and telephone number and the task(s) to which the match
funds will be applied. If the in-kind contribution is equipment or
other tangible or real property, the Reciplent shall identify its owner
and provide a contact name, address and telephone number, and
the address where the propetity is located.

o Provide a copy of the letter of commiiment from an authorized
representative of each source of cash match funding or In-kind
contributions that these funds or contributions have been secured, For
match funds provided by a grant a copy of the executed grant shall be
submitted in place of a letter of commitment.

® Discuss match funds and the implications to the Agreement if they are
reduced or not obtained as committed, at the kick-off meeting. If
applicable, match funds will be included as & line item in the progress
raports and will be a topic at CPR meetings.

® Provide the appropriate information to the Commission Agreement
Manager if during the course of the Agreement additional match funds are
recelved.

8 Notify the Commission Agreement Manager within 10 days if during the
course of the Agreement existing match funds are reduced. Reduction In
match funds must be approved through a formal amendment to the
Agreement and may trigger an additional CPR meeting.

Products:
-;:. A letter regarding match funds or stating that no mateh funds are provided
) Copy(ies) of each match fund commitment letter{s) (if appiicabie)
' Letter(s) for new match funds (If applicable)
° Letter that match funds were reduced (if applicable)
Task 1.7 Identify and Obtain Required Permits

The goal of this task is to obtain all permits required for work completed under this
Agreement in advance of the date they are needed to keep the Agreement schedule on
track. - '

Permit costs and the expénses assoclated with obtaining permits are not reimbursable
under this Agreement, Although the Energy Commission budget for this task will be
zero dollars, the Recipient shall budget match funds for any expected expenditures
associated with obtaining permits. Permits must be identified in writing and obtained
befare the Recipient can make any expenditure for which a permit is required.

May 2018 : Page 8 0of 13 ARV-17-049
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The Reclpient shall:

®*

Products:

*
&

@

May 2018

Prepare a letter documenting the permits required to conduct this
Agreement and submit it to the Commisslon Agreement Manager at least
2 working days prior fo the kick-off meeting. If there are no permits
required at the start of this Agreement, then state such in the letter. if itis
known at the beginning of the Agreement that permits wiil be required
during the course of the Agreement, provide in the letter;

o A list of the pemmits that identifies the:
# Type of permit

" Name, address and telephone number of the permitting
jurisdictions or lead agencies

o The schedule 1he'Reciplent will follow in applying for and obtaining
these permits.

Discuss the list of permits and the schedule for obtaining them at the kick-

~ off meeting and develop a timetable for submitting the updated list,

schedule and the copies of the permits. The implications to the
Agreement If the permits are not obtained in a timely fashion or are denied
will also be discussed. If applicable, permits will be Included as a line ttem
in the Progress Reports and will be a topic at CPR meetings,

If during the course of the Agreement additional permits become
necessary, provide the appropriate information on each permit and an
updated schedule to the Commission Agreement Manager.

As pemﬂts are obtained, send a copy of each approved permit to the
Commission Agreement Manager.

If during the course of the Agreement permits are not obtained on time or
are denied, notify the Commission Agreement Manager within § working
days. Either of these events may trigger an additionai CPR.

Letter documenting the permits or stating that no permits are required
A copy of each approved permit (if applicable)

Updated list of permits as they change during the term of the Agreement
(if applicable)

Updated schedule for acquiring permits as changes occur during the term
of the Agreement (if applicable) '

A copy of each final approved permit (if applicable)

Page 10 of 13 ARV-17-040
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Task 1.8 Obtain and Execute Subcontracts

The goal of this task is to ensure quality products and to procure subcontractors
required to carry out the tasks under this Agreement consistent with the Agreement
Terms and Conditions and the Recipient's own procurement policies and procedures, It
will also provide the Energy Commission an opportunity to review the subcontracts to
ensure that the tasks are conslistent with this Agreement, and that the budgeted
expenditures are reasonable and consistent with applicable cost principles.

The Reciplent shall:
e Manage and coordinate subcontractor activities.

* Submit a drait of each subgontract required to conduct the work under this
Agreement to the Commission Agreament Manager for review.

& Submit a final copy of the executed subcontract.

» if Recipient decides to add new subcontractors, then the Recipient shall
notify the CAM.
&
Products:
o Letter describing the subcontracts needed, or stating that no subcontracts
are required '

@ Draft subcontracts
¥ Final subcontracts

TECHNICAL TASKS
“TASK 2 DESIGN AND DEVELOPMENT

The goal of this task is to conduct preliminary design work that will prepare for the
Installation of advanced inductive charging infrastructure and battery storage for
demonstration at the Port of Los Angeles’ West Basin Container Terminal,

* The Recipient shall: |
* Review available power specifications and functional requirements,

¢ Finalize englneering bill of materials (BOM) and order components for the
WAVE prototype and systemns.

'+ Execute a Battery Energy Storage System Technical Agreement that
outlines specifications for the battery storage system

® Design, fabricate, and build components, systems, and subsystems.

. Prapare and provide an [nvitation for Bid for an installation contractor,
which includes design calculations, drawings, plans and specifications to
advertise the project for procurement of materials, equipment and required
labor for construction to support Installation of the charging systems.

May 2018 Page 11 of 13 ARV-17-048
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o Select construction contractor and finalize scope of work.

& Conduct tests, certifications, quality checks, and validations for WAVE and
BYD components, prototype, systems, subsystems, and safety elements,
as applicable, and summarize results in a System Test Report

Products:
4 Invitation for Bid - )
» Executed Battery Energy Storage System Technical Agreement
» System Test Report

[CPR WILL BE HELD IN TASK 3. See Task 1.2 for details]

TASK 3 BUILD, INSTALL AND COMMISSION

The goal of this task Is to install infrastructure for twelve charging stations, including ten
base chargers and two opportunity chargers, to power ten battery-electric yard tractors
for demonstration at the Port of Los Angeles’ West Basin Container Terminal,

The Reclpient shall:

o Complete construction and install the charging equipment and battery
energy storage system. ¢

s Conduct safety and operational testing of the charging equipment and
battery energy storage system for final commissioning.

* Accept delivery of ten battery-electric yard tractors to be placed into
demonstration service.

* Prepare a Task 3 Summary Report contalning photos of installed charging
equipment, battery energy storage system, and deployed yard tractors,
and include results of safety and operational testing for system
commissioning. -

Products:
° Task 3 Summary Report

[CPR WILL BE HELD IN TASK 3. Sea Task 1.2 for details]

‘Task 4 DEMONSTRATION, DATA COLLECTION, AND ANALYSIS

The goal of this task is to collect operational data from the project, to analyze that data
for sconomlc and environmental impacts, and to Include the data and analysis in the
Final Report. .

The Reclipient shall:
s Develop Data Collection Test Plan. |
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Products:
-3

®

May 2018

Troubleshoot any Issues Identified.

Collect 12 months of usage and operations data from the project includihg,
but not limited to:

o Maximum capacity of each of the new charging systems
o Gallons of diesel fuel displaced (with assoclated hours of operation)
0 Expected air emissions reductions including but not limited to:

» Oxides of nitrogen

" Particulate Matter

o Duty cycle of the current fleet and the expected duty cycle of future
vehicle acquisitions

o Specific jobs and economic development resulting from this project
Identify any current and planned use of renewable energy at the faciiity.
Identify the source of the alternative renewable energy.

Describe any energy efficiency measures used in the facility that may
exceed Title 24 standards In Part & of the California Code Regulations.

Provide data on potential job creation, economic development, and
increased state revenue as a result of expected future expansion.

Provide a quantified estimate of the project's carbon intensity values for
life-cycle greenhouse gas emissions,

Compare project performance and expeclations provided In the proposal
to Energy Commission with actual project performance and
accomplishments.,

Collect data, information, and analysis described above and include In the
Final Report.

Data Collection Test Plan

Data collection information and analysis will be included in the Final
Report , : '
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Exhibit A ~ Attachment 1

Schedule of Products and Due Dafes

Upﬁatad Schetlule of Produgts o ok B/M5/2018
Updated Listof MatchFunds . . | 852018
Updated Listof Permits T ansRo18
_ Kiek-Off Meeting Agenda ((’;5{:) D D A LT ok —
1.2 Critical Projoct Review Neetings ] o
18t CPR CPR Report’ o —— 8/1/2019
Meeting _Written determination (QEG} e BI15/2018
2nd CPR CPR Report o e 4 8/3/2020 :
o Meefing Written cietenniﬁaﬁcm {CEG} i e b 8/17/2020°
13 Final Meeting ' B I
Written documentation of meeting agreements | 022
, Schedule for complefing closeout activities o MTR022
1.4 Monthly Progross Reports '
: The 10th calendar day of each-
month during the approved term
Mmth&y ngfesa Res;eris } - ____ofthis Agreement
16~ Final Heport : ' -
Final Outling of the Final Report 1072812021
"Draft Final Report (no less than 60 days | bafara tha ‘ R
-end term of the agresraent) , ‘ 11119/2021
Final Report .. , . . _AmRo22
1.6  ldentify and Obtain Match Funds
A letter regarding match funds or stating that no
aatch funds are provided 6/16/2018
Copy(les) of each match fund commitment letter(s) (if |
ngliczable) __6/15/2018
. g o | "{ithin 10 days of Identifying
Letter ) for new match funds (If a new matoh funds
i " Within 40 days of identitying |
o  Letfter that matoh funds wera reduced (if ag;ﬁlaabie) . reduced funds
4.7 Edanﬁfy and Obtain Required ?’armli:s ' o
Letter dccumemlng the permlts or stating that no
germits are raamrsd o . » 1 8/16/2018
' j Within 10 days of receiving eachi
A copy of each approved permit (if appl jcabley | _permit
Updated list of permlts as they change during the t&rm| within 10 days of change In list
_of the Agreement (If agxptmsh!s) , b o of permits ,
- Updated schedule for acquiring permits as changes | VVithin 10 days of change In
occur during the term of the Agreement (if applicable) schedule for obtaining permits
ARV-17-049
1ef2 City of Los Angalos

May 2018 Scheduls of Products Harbor Departiment



Exhibit A - Attachment 1

Sch@dam of Praducts ahd Due Dates

Exstuis Subcontwm
Letter describing the subcontracts needed, or statlng i ,
thet no subcqntra;:ts -1} rezquireti ] 6/15/2018 -
16 days prior to the schediled
Draftsubcontragts ~ el exsculion date
- Finai gubcontracis T Within 10 days of execution |
2 DESIGN AND DEVELOPMENT \ - _
' _invitation for Bid Documentation 8/1/2019
Battery enorgy storage system tachnical agraemant 8/1/2019
i Summiary Report with Photographs . 8/1/2019
3 EUIL.D lNaTALL AND COMMISSION o
~ Summary Report with Photographs. ~ 8/17/2020
4 DEMONSTRATION, DATA COLLECTION AND ANALYSIR
Data Collection Test Plan 8/14/2020
"Bata collaction Information and analysis Wil be i
provided in the final report (Task 1.5) ~ B/31/2021
ARV-17-049
2of2 Clty of Los Angales
May 2018 Schedule of Products Harbor Dapartment



CONTENT AND FORMAT OF MONTHLY PROGRESS REPORTS
EXHIBIT A~ ATTACHMENT 2

ARV-17-049
City of L.os Angeles Harbor Department
Reporting Pertod (Month/date ~ Month/date/year)
Recipient Project Manager:
Commission Grant Manager:

What we planned to accompiish this perled
[This Is taken diractly from the section on "VWhat we expect to accomplish during the next period”
from the previous progress report.]

What we actually accomplished this poriod
[Provide a complete, yet conclse description of major activities and accomplishments by
task/aubiask]

How we are doing compared to our plan? S _
[Explain the diffarances, if any, between the planned and the gotual accomplishments, Reporl

purcent gaipleld and percent gpent for each task/subtask. Describe what needs to be done, If
anything, to get back on track.] :

Significant problems or changes o _

[Describe any significant technical or fiscal problems. Summarize any formal requests for
significant changes In scope of work, revised milestone duo dates, changes in key parsonnel
asslgnad 1o the project, of reallocatiori of budget vost categories that were-submitted durlng the
reporting perlod. If none, include the follawing statement: “Progress and expenditures will result
In project belng completed oh tirme and within budget.”] '

What we expect to accomplish during the next period
[Provide a complete, yet concise description of major activities and accomplishments expected
by task/subtask. This will be transferred to the next progress report]

Current and cumulative budget expenditures
[For each task/subtask, show the budget, current expenditures, and cumulative expenditures.)

L

Status of Milestones and Products
[This should be the complete list as contalned in the scope of work. Highlight differences
between actual and plannéd.] Example:

Description ~ Start Date Due Date Status (%
v complete)

Panned  Aoal Planned  Ackml

Title Milestone/Product #1 (Task #) 4/15/12 4512 5112 6142 Ontime
. : 100%
Page 1 of 2 . ARV17-049
Clty of Los Angeles

Harbor Department



CONTENT AND FORMAT OF MONTHLY PROGRESS REPORTS

EXHIBT A ~ ATTACHMENT 2
Description Start Date Due Date Status (%
complete)
Title Milestone/Product #2 (Task #) 42012 4M0M2  7/1112 6110112 Ahead
' 100%
Page 2 of 2 ARV-17-049
City of Los Angeles

Harbor Department



Category Budget

Name of OrganiZation

Port of Los Angeles

Contractor/Reciplent
[ Small Business

‘Gost Category

[Z1 subconteactor

{ mmeavmmnauunmmmmwm
T e _—

1 Commission
| Relmbursable

 Match Sharo

Total

¥

: Diract Labor

_Share

{Fringe Benefits

Total Labor| $

Travel

-

- |8 .

{Equipment

1,826,000 | §

312500 |$ 2,132,500 |

Materials/Miscellaneous

47,600

$ - 18

47,500

Subcontraciors

5,974,770

3003284 | 9,088,054

Total Other Direct Costs| §

7,842,270

$ 3,408,784 |$

|indirect Costs

i

- $ -

Profit {not allowed for grant

recipients)

Total Indirect ind Profit

»

* $ Q‘

‘Grand Totals

7,842,270

s 34057888

11,248,054 |

May 2018
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Direct Labor (Unloaded)

. . PortofLosAngeles . . .

Hourly Rates

‘, Employea Name

B “‘Job
- Classification /
Tite

| Maximum
|Labor Rate ($

# of

Energy

Commission |

per hour)

' Hours

$ -

Funds |

Hourly Direct Labor Totalsls -

Wonthly Salary Rat

| Employse Name

Job
- Classlfication /
~ Titde

- Maxdmum
Labor Rata ($
per month) -

# of

Energy

Funds

1 Commission |
Wionths |

3

Monthly Direct Labor Totals|$ -

Gommission
Funds-

, Enéfgy’ oo

Match
Share

Dirsct Labor (%rénd Tétals

s” N o N )

May 2018
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Fringe Benefits

 Fringe Bonoflt Base 1 Fringe | - Energy
| Description (Employee or Job | Beneflt | Direct Labor | Commisaion|  Match
__ Classification/Title) | Rate (%)| Costs(§) | Funds | Share Total

000% |8 - |8 -1 . s .

0.00% |$ - 1% < s - s -1

0.00% |$ . 13 - |8 .13 .

0.00% | % . I . s

0.00% |$ - |8 - |8 B

- 0,00% | § < 1% ST < |8

| 000% |3 - |3 .1 - s .

0.00% |$ S Pk - |8

0.00% |$ SR E - 18 - s

0.00% |$ - s < |8 - 18

Fringe Bonefit Totats| $ - |8 - |8 - |s

ARV-17-049
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Materials & Miscellaneous

: Energy
{Task : { Unit |Commission| Match
- No. | Description Purpose  |#Units| Cost | Funds | Share | Total
3 “S:;rtgr:iﬁglcatlon charging station |various | various | $ 7,500 ~ i 7,500 |
1 “{communications ’ j
| ' |Charging station at R -
3 5%1’;:‘33“’3’ WBCT corral for ten 2|$ 20000 |5 40,000 - |8 40000
| ~ {vard tractors .
« | -
Total § 47,500 - |s  arso00
ARV-17-049
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May 2018 Materials & Misc. Harbor Department




Equipment

Part of Los ”Ahgoipvsv |

] Energy
Task # Commission | Match o
No, | Description ‘Purposs Units | Unit Cost |  Funds Share | Total
: | SNSRI (T Yr : 1 S S S nare
3 _[Hah votiego Srosker ortegion” 2s ool ool - |3 t6000
o o [Lowvoltage circuit e e | ’ ,
,3 _ :Low Volt‘agevE}‘rebakgr L’mte ctlon 318, 200003 60,000 | $ = |8 00.000
New 3,000 KVA Transformer box for ten - " s ‘ 1e
3 |Transfarmer Box yard tractors 1 | 620,000 $ , 820'00,0, $ - |$ 620,000,
' New 1,600 KVA “{Tranformer box for two 1o
3 ITransiormer Box ___|opportunlty chargers '|$ 4400001% 44000078 © |8 oo
3 [High votage manhole |Underground cabling 2] % 35000 % 70,000 $ 70,600
[P |Enable access to wire ! N ' “ e
3 ,LoWVOitagepull boxas condults N 1‘0_> ,$ | »5.000 $ 50,000 $ 60.099.,
" |Power Elecironic Filter [Signal fMitering for . ' ]
.,.3 {for waves ... |charging pad : 6 $ 35,000 | % 210,000  $ ‘_210’00:9'
. |Wave structure Inductive charging pads - . X
»_3 |pads/electrical {for trucks , 6 9 15,000 1 % 90,000 1 . S 90.09?
Batiory soming b o I A o ;
3 [structure e 3|s  40000)$% 120,000 | $ < |s 420000
o Ipdsfelactieal o E A , 1 ,
' B . Cash match.for vehicle ' '
3 jD Yard Tractors deployment 1% . ‘;$ = [§ 312500 $ 312.800_
| 1 - |8 R [ I |
Total|$ 1,820,000 |$ 312,600 |$ 2,132,500
ARV-17-049
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Trave)

PortofLoaAngolac o

- Travelor's Name 1 | Energy
 Task and/or { Departure and Commission| Match
| No. | Classification | Destination | TripPurpose | Funds | Share | Total

5 - ls - s

Totalés - 1% s .

ARV-17-049
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Subcontracts

Tasi{

No@:- .

| Subcontractor |
_Name

Purpose

“1"CA Business
Certifications
DVBE/

- SB/MB/None

Energy

| Commission

Funds

Match

Share Total

WAVE, Inc

Inductive Charging Units |

$  3,045320|

126,885 $

: i
3,172,208

| 123

BYD Motors, Inc

“|Battery Energy Storage
{System

5 000,000

78,899 | §

~ arsp00 |

WBCT

110 zero emissionyard |
|tractors

2,887,500 | $

2,887,500

2,3

Firm TBD '

" |Engineering and

1s 2,029,450 |

$ 2,020,460 |

~|cwnstruction services

$

e

$ »

»

Total:

$ 5874770

©

3,003,284 | §

9,060,084

May 2018
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Indirect Costs and Profit

Indirect Costls)
‘ v 4L o > Eneroy
Name of | Maximum |Indirect Cost Base | Indirect Cost | Commission| Match
Indirect Cost | Rate | Description Base Amount | Funds | Share Total
~ |8 .
-~ 1 *
- 18 .
- 1% -
Is - s . s -
 Totak] . . ls .
Profit
(Profit 1s not allowed for Girant Reciphnts) -
| Enorgy |
Profit Base | Commission| WMatch

Profit Rate |  Profit Base Description Amount ~ Funds Share Total
0.00% 13 - 13 . < ls .
Total:]| § * - 1% -

ARV-17-049
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Name of Organization

[} Contractor/Redplent

|7] small Business [ Micro Business

Category Budget

WAVE, Inc.

Subcontractor
7] Disabled Veteran Business Entargriss. (DVOE)

Cost Category

Energy

Commission
Relimbursable

Share

Match Share

Total

IDirect Labor

331,085

$

115,402 448,498% |

Fringe Benefits

32,044

11,483 |

44427

384,040

126,885

| 490,025

Travel

Total Labor

21,680

L

21,580 |

Equiptnent

2,407,800 .

2,407,800 |

Materials/Miscallansous

251,900 |

251,800

Subcontractors

s

~

Total Other Direct Costs|

2,881,280

2,681,280

Indirect Cosis

Profit (ot allowed for grant

recipients)

Total Indirect and Profit] .

Grand Totals |

3,045,320

§

126,005 |

3,172,206 |

May 2018
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Direct Labor (Unloaded)

Y

“

WAVE, Inc.

‘Hourly Rates

Employee Name

1 Job Classification /

Title

Maximum |
Labor Rate ($|
per hour)

# of

““Energy

Commission |
| Hours |

Funds

Match

Share | Total

|Michael Masquelier

|cEo

% 88.00

400

$ 26,102

$ 9,008 36,200

5IMarcallus Harper

‘{8ystem Architect/Engineer

| § 72186 1,800

§ 85,604

$ 20,840 18,484

{Evans Griego

Mechanical Engineer

§ 54,50 | 1,800

$ 64,862 |

$ 22538 07,200

‘IRyan Calder

istecbical Enginser

$ 83.33

1,820

86,467

20787 |$ 116,284 |

Steve Ball

lintegration and Validation
|Engineer

$ 46,00 1,860

$ 57,308

$ 19,974

77,280

{Robert Elsert

|Technician

820

$ 26.00

§ . 11,954

-5 4,168

T 18,120

" Hourly Direct Labor Totals

$

$ 331,086

118,402 448,408

Meﬂthiy HSalary Rates

" Job Classification /

Title

{ permonth)

T Maximum
Labor Rate ($! # of

Months

Eﬂgrgy R

Commission
Funds

Match
Share | Total

Employeo Name |

{8 .

$ -

$ -

B

Mon

thy Dirot Labor Totals

Energy

Commisslon

Funds

. Share

Match
Total

Dlrectbl.“é-»b;é :érahd Tomé

$ 331,088

$ 190402 |8

448,498

May 2018
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Fringe Benefits

G T AL e P/ D \

S “g";‘?ﬁ}ﬁk; ‘
Fringo Benefit Bane | Fringe | i Energy o
Description (Employes or | Benefit | Direct Labor | Commission|  Mateh

Job Classification/Title) | Rat (%) | Costs () | Funds | Share | Total

|All employeesfjob classifications | 9.95% | 446,498 | $ 32,044 $ 11,483 | § A4427

1+ o00% |s < s ~ ;%'$ = 1%

0.00% (§ - - 1s s Cls

0.00% |8 - 1% “ |8 - |s

000% | $ - s - s - s

Fringe Bonefit Totale] $ 448,498 1 § 32944 1 § 1148318 44,427

: ARV-17-049
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Travel

Traveler's Name | : Energy |

Task | andlor | Doparture and |Commission | Match |

No. |  Classlfication | Dastination TripPurpose | Funds | Share | Total
1 > . sy Kibk@ﬁ’CPmﬁ, ana e e

1 'Eigig;? System 18L.C, Sacramento :[Close out meetings. 3 1§ 4880 | § « 18 4,980

: R : |trips @ $1.860 per trip | i

o S by "|Onesite reviews at POLA. B
2 Integration and |8L.C, 8an Pedro : , 4
23 ) 1 ! and BYD. 10 trips @ $ 16,6001 $ w18 18,800
Eyalldagfpn Enginears »»Lanvcaster | $1,660 per tfp o o

$ - 1s . :';.s . )

Totak|s 21,8808 - |§ 21,60

, . ARV-17-049
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Equipment

. | Energy | ’
| Task B o | # | {Commission| Match | |
| No. | pescription ||  Purpose [Units| UnitCost Funds | Share | Total
f - |Six 250 kW feeds D ‘ .
»  |Primary in-ground - jdellvering power fo : : _
3 charglng unit Atwelve 125 KW charging 69 338,200 | $ 2,026,800 $ ©|§ 2029800
o . |pads .
1Secondary vehicle | ’ [ S 1 N
3 |mountedreceiver  |robe PO KT OM. | 12 M500]$ 278,000} 8 . ls 378000
nds ) L " ) I R e o
r | | $ N N | I |
- Totak:| § 2,407,800 | $ - |s 2407800
ARV-17-049
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- Wavs, Inc,




Materials & Miscellaneous

: | [Energy 1 ,
Task ' ' # Unit |Commission| Match
| No. | Description |  Purpose |Units| Cost | Funds | Share 1. Total
' |Miscellaneous  |To create initial test 1 e | v 1
2 |pads/system platforms for system [Various| Various | $ 251,900 | $ -~ 1§ 261,800
‘jelactronics {testing ' :
$ - Is .| - s .
$ -~ 193 - | - 1% *
$ - |s - s < |8 .
$ ~ 1% + | ® “« ¢ .
Totalis 281,900 | $ - 1§ 281,900
ARV-17-049
May 2018 Page 6 07 8 City of Los Angsles
Materials & Misc. Harbor Departrment

- Wave, Inc.




Subcontracts

.Task'
1 No.

- Subeontractor

Name

DVBE/

T €K Business |
| Certifications |

- Energy |
 Commisslon |

_ Funds

Purpose | SBJMB/None |

 Yotal:

. May 2018
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indirect Costs and Profit

Indirect Gosi(s)

_ T » - Ensrgy
{ Nameof | Maximum }Indirect Cost Base| Indlract Cost | Commission| Match
| IndirectGost | Rate | Description | BaseAmount| Funds | Share | Total

0.00% | 1s - s - |3 < ls .

0.00% | |8 < |8 < 1$ - s .

0.00% s s cls . s

0.00% | $ 18 A - 1s

0.00% 13 v |$ “ 3 L 3

_ Profit
{Erofit g not allowed for Grant Reclplents) ...
: T Evares
: Profit Base | Gonwnission| Match ’
ProfitRate |  Profit Bagse Description | Amount | Funds | Share | Total

0.00% _ ;$ s 18 . $ 1§

-yoms ‘,,,. s - s "

) . _ ARV-17-049
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Indirect Costs & Profit Harbor Department

- Wave, inc.




Name of Organization

7] Contractor/Reciplent
] small Business

Category Budvet'

West Basin Container Terminal

ot
Q Micre Business ’ Disabled Veteran Business Eﬂ&wﬂmg?wg} |

Cost Category

Energy
Commission

| Relmbursable
_}_}‘}Share

Match Share

Total

iDirect Labor

Fringe Benefits

A

Total Labor

ﬁ'mvai

iEqulpment

2,887,500 |

[Materials/Miscellaneous

2887500

Subcontractors

- Total Other Direct Costs

2,887,500 |

2,887,600

Indirect Costs

-

.

1Profit (rfot allowed for gfant
frecipients)

Total Indivact and Profit

Grand Totals |

2,887,500

2,687,500 |

‘May 2018

Pagefof8 .
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Diract Labor (Unloaded)

~'West Baaln Contalner Termina)

Hourly Rates

Employse Name

Job Classification /
Title

Maximum |
Labor Rate ($

per hour)

# of
- Mours

Enargﬁ'y

1 Gommission |

Funds

Match

Share |

Total

|8

$ -

i; $

s -

Hourly Direct Labor Totals|

s,.

Monthly Salary Rates

: |Job Classification /
1 Employea Name |

Title

MaxImum

Labor Rato ($|
| per month)

# of

‘ Ehéfﬁy

| Commission
Wionths

Funds

Mateh

Share

Total

$ -

1%

1s .

1s

.$ )

fsﬁonth!y'bii?sd{lgéﬁér Tetals

*

. Ensrgy
1 Commission
Funds |

Match

Share

. Jotal

Di_mét Labor Grand foté!

8|

.qi

s R

“,3

*

s

May 2018
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Fringe Benefits

Fringe Benefit Base | Fringe | Energy
Description (Employee or | Benefit | Direct Labor | Commission Match |
~ Job classiﬂgﬂaﬂ,anr_!ﬂe) 1 Rate (%) | Costs ($) Funds Shave | Total

0.00% |9 S [ I I .

0.00% |§ < |3 - s < 1s .

0.00% | $ - s < s - 1§ .

0.00% |$ s - s - 1s

0.00% 1% - |3 s ; :5 “

Fringe Benefit Totals| $ - |8 - |s s

ARV-17-049
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Traveles's Name | , - Energy
Task and/or | Departure and | | Commisslon | Mateh
No, | Classification |  Destination TripPurpogse | Funds | Share | Total
3 < {3 . Is
$ + 1§ v l$
$ - 1% - |$
$ - 1% « 18
$ |8 Rk
$ - 18 « 1
Toﬁaa::s e 's : : }s
ARV-17-048
May 2018 Paged of 8 : City of Los Angeles
Travel Harbor Department

- West Basin Contalner Terminal



Equipment

1 rask |

No. '

Dmcﬂpﬂoh

3 [Bulld and Commission

Purposa
Ten (10) zero emission

_Unit Cost

Energy |
1 Commlesion
Funds |

Match |
Shave |

18 288,750

P N

$ 2,867,500 |

Jyard Tractors

$ -

s - |3

; . ,

19 2,807,800

May 2018

Pagebof§
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Materials & Miscellaneous

R ~ Energy |
Task | | # | | Commisslon| Match »
_No. | Description Purpose Uniis| UnitCost | Funds 8hare Total
|s - |8 . - s
$ - 18 “ - 1% “
$ « |8 - - |$ -
$ - |8 - T .
|s - |8 - - s -
Total:| § . s .
ARV-17-049
May 2018 Page 6 of B City of Los Angeles
Materials & Misc. Harbor Department

- Wast Basin Container Terminal




Subcontracts

~ WestBasin G

Task

- Subcontractor
Names

Pupose |

DVBE/
SB/MB/MNone

Corfifications

Energy

1 Commisslon
_ Funds |

Totak

May 2018

Page 7, of 8
Subcontracis
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Indirect Costs and Profit

Wi atBaalnConmnor Term Wl

Indirect Cosi(s)

v | Indirect Cost ‘ | Energy |
1 Nameof |[Maximumi} Base | Indirect Cost | Commission - Mateh |
indirect Coat | Rate | Description | Base Amount Funds | Share Total

0.00% ls - s - s - s .

0.00% $ - $ ». $ - s w

0.00% | e S E s - s ,

000% | 5 - s .18 s .

0.00% $ A N ) - |8 ;

Total:| $ A A

| Profit |
{Profit is not allowed for Grant &etzi‘rgs}g;}t@;l

' - Energy
Profit Base | Commission Match

_ProfitRate | Profit Base Description | Amount | Funds | Share |  Total

0.00% | s ~ s - 18 . |s .

Total:i § . "”s | - $ 5

- ARV-17-049

May 2018 ) Page 8 of 8 City of Los Angeles
Indirect Costs & Profit Harbor Department
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TERMS AND CONDITIONS

Grant Agreement

This project is being funded with a grant from the California Energy Commission's

{Energy Commission) Alternative and Renewable Fuel and Vehicle Technology
Program,

This Agresment is comprised of the grant funding award, the Temms and
Conditions, and all aftachments. These Terms and Conditions are standard
requirements for grant awards. The Energy Commission may impose additional
special conditions in this grant Agreement that address the unicue circumstances

of this project. Special conditions that conflict with these standard provisions take
precedence,

The Recipient's authorized representative shall sign all copies of this Agreement
and return all signed packages to the Energy Commigsion's Grants and Loans
Office within 30 days. Failure to meet this requirement may result in the forfeiture
of this award. When all required signatures are obtained, an executed copy will be
refurned to the Reclpient.

The term of this Agreement or the Agreement Period Is the length of this
Agreement between the Energy Commission and the Recipient. Project means
Recipient's specific project that is funded in whole or in part by this Agreement.

. The Recipient's project may coincide with or extend outside the Agreement Period.

All reimbursable work and/or the expenditure of funds must oceur within the
approved term of this Agreement. The Energy Commission cannot authorize any
payments until all parties sign this Agreement.

Documents lncorpommd by Reference

The documents below are incorporated by reference into this Agreement. These
terms and conditions will govem In the event of a conflict with the documents
below, with the exception of the documents in subsection (f). Where this
Agreement or California laws and regulations are silent or do not apply, the Energy
Commission will use the federal cost principles and acquisition regulations listed
below as guidance in determining whether reimbursement of claimed costs is
allowable. Documents incorporated by reference include:

Sollcltation Documents (if applicable)
a.  The funding solicitation under which this Agreement was awarded.
b. The Recipient's proposal submitted in response to the solicitation

»F?acfarai Cost Pringiples (applicable to state and local governments, indian tribes,

institutions of hu.her aducation, and nonprofit organizations)

C. 2 Code of Federal Regulations (CFR) Part 200, Subpart E (Sections
200.400 ot seq).) )

Madified 08/28/15 ' Exhlbit C ARV17-049
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2, Ch.1, Subchapter E, Part 31, Subpart 31.2: Contracts with
Commercial Organizations (supplemented by 48 CFR, Ch. 9,
Subchapter E, Part 931, Subpart 931.2 for Department of Energy

e. 2 California Code of Regulations, Section 8101 et seq.. Contractor
Nondiscrimination and Compliance

f. Any federal, state, or local laws or regulations applicable to the
project that are not expressly listed in this'Agreement

Funding Limitations

Any federal, State, and local laws and regulations applicable to your project not
expressly listed in this Agresment are incoiporated herein as part of this
Agreement. _

Dus Diligence

The Reciplent I raquired fo take timely actions which, taken collectively, move this
project. to corplation, The Energy Commission Agresment Manager (CAM) will
periodically: evaluate the Scheduls of Products and Due Dates for completion of
the Statement of Work tasks. If the CAM determines (1) the Recipient is not being
diligent in completing the tasks in the Statement of Work or (2) the time remalning
in thls Agreemet is Insufficient to complete all project work tasks by the approved
Agreement end term date, the CAM may recommend that this Agresment be
torminated, and the Agreement may, without prejudice to any of the Energy
Commission’s rerhedies, be terminated,

Products

Products are defined as any tangible item specified in the Statement of Work.
Unless otherwise directed, draft copies of all products identified in the Work
Statement shall be submitted to the CAM for review and comment. The
Recipient will submit an original and two copies of the final version of all products
to the CAM.

Reporis

a.  Progress Reports

The Recipient shall submit progress reports to the CAM as indicated in the
Special Conditions or Work Statement, At a minimum, each progress report
shall include the following:

Modifled 08/28/15 Exhibit C ARVA7-049
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Work Statement: This section should include a brief restatement of the
approved tasks in the Work Statement and a report on the status of each,
including a discussion of any products due and whether or not the project is
progressing according to schedule. This section aiso should include a
discussion of any problems encountered, proposed changes to the tasks in
the Work Statement, and anticipated accomp!ishments in the upcomlng
quarter.

Financial Status: This section should include a narrative report comparing
costs incurred to date with the approved Budget. The report should state
whether or not the project is progressing within the approved Budget and
discuss any proposed changes.

Additional Information: Additional information may be. required in the
progress reports as specified In the Work Statement or Special Conditions.
b.  Final Repors :

A draft final report shall be submitted to the CAM no later than 60 days prior
to the end of the Agreement term. At & minimum, the report shall include:

& Table qf Contents,
o Abstract.

s A brief summary of the objectives of the pro]ect and how these .
objectives wera accomplished.

° Any findings, conclusions, or recommendations for follow-up or
ongoing activities that might result from the successful completion of
the project,

» A statement of future intent of the grant’ Reciplent to maintain or
further develop the project.

® A Payment Request form for the final payment (including any
retention).

o A consolidated list of subcontractors funded in whole or in part by the
' grant Recipient. Include the name, address, concise statement of
worlk done, period, and value of each.

® Additional information specified in the Work Statement or Special
Conditions.

The CAM will review the draft report. The Recipient will incorporate
applicable comments and submit the final report (the original and two
coples) to the CAM.

Upon receipt of the final report, the CAM shall ensure that all work has been
satisfactorily completed,

c. Rights in Reports

Modifled 08/28/16 Exhibit G ARV17-049
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3.

The Energy Commssslon reserves the right to use and reproduce all reporbs
and data produced and delivered pursuant to this Agreement, and reserves
the right to authorize others to use or reproduce such materials. Each report
becomes the property of the Energy Commission.

Failure to Comply with Reporting Requirements

Failure to comply with the reporting reguirements contained in this
Agreement will be considered a matetial noncompliance with the terms of
this Agreement. Noncompltance may result in withholding of future
payments, suspension or termination of the current award, and withholding
of future awards. A willful failure to perform, a history of failure to perform,
or unsatisfactory performance of this and/or other financial assistance
awards, may algo result in a debarment action to preclude future awards.

Publications - Legal Statement on Reports and Products

You are encouraged to publish or otherwise make publicly available the results of
the work conducted under the award.

No product or report produced as a result of work funded by this program shall be
represented to be endorsed by the Energy Commission, and all such products or

reports shall include the following statement:

LEGAL NOTICE

This document was prepared as a result of work gponsored by the California
EBiiergy Commission. It does not néoessiartly ropraaent the views of the Energy
Commisaion, s employees, or the State of California, The Enargy Commission, the -
State of California, its employess, contractors, and subcontractors make no
warranty, express or implied, and assume no legal liability for the information In this
docurnent, nor does any party represent that the use of this information will not
Infriinge upon privately owned rights.

Changes to the Agreement

Significant Changes

Significant changes to this Agreement must be approved by the Energy
Commission through a formal amendment. Significant changes include, but
are hot limited to;

3 Change of Recipient's legal name,
¢«.  Change of Recipient,
® Changes in order to disencumber funds,

¢ Changes to the Work Statement that reasonably modify the purpose
) of the Agreement,

® Changes fo the Schedule of Products that extend the due dates
beyond the term of the Agreement,

o Changes to the Budget that increase the amount of the Agreement,

Modifled 08/28/15 Exhibit C ARVIT-040
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o Changes fo the Budget that increase rates or fees.

The Recipient shall submit a request in writing to the CAM with a copy to
the Energy Commission Grants and Loans Officer for any significant
change. The CAM will notify the Recipient Project Manager of the
appropriate Energy Commission action within ten (10) working days.

b. Nonsignificant Changes

Changes that are not significant to the Agreement do not need to be
approved at a Energy Commission business meeting through a formal
amendment. These changes shall be documented in a Letter of Agreement,
signed by both parties.

c. 8Schedule of Produsts and Due Dates

., If the Schedule of Products and Due Dates needs fo be revised after the
execution of the Agreement, the revised dates cannot extend beyond the
term end date of the Agreement without a formal amendment. Recipient
shiall work with the CAM to agree on the new product due dates, The CAM
will issue the revised Schedule of Products and Due Dates to the Recipient
and the Grants and Loans Office.

d. Budget Reallocations

(1)  The Energy Commission, through its CAM and Grants and Loans
- Officer, and the Recipient can agree upon and make certain budget -
reallocations without a formal amendment to this Agreement as long

as ALL of the following conditions are met:

- (@) The fotal of all budget reallocations cannot exceed ten
percent (10%) with a cap amount of $150,000 of the
Agreement Amount.  For purposes of this provision,
“Agréement Amount' means the total amount of Energy
Commission funds being paid to the Recipient under this
Agreement. It doss not include any match funds provided by
the Recipient.

For example, if under an agreement the Energy Commission
agrees to pay a recipient $100,000 and the recipient Is
supplying $500,000 in match funding, the ten percent (10%)
limitation applies to the $100,000. Only up to $10,000 of
Energy Commission funds could be reallocated without a
formal amendment, I under an agreement the Energy
Commission agrees to pay a recipient $2,000,000, ten
percent would be $200,000, but the cap is $150,000, so the
gwst that could be reallocated without a formal amendment is
5150,000. '

Muodified 08/28/15 Exhibit © ARV17-049
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(b) The budget reallocation cannot substantially change the
scope of work. Examples of budget reallocations that do not
substantially change the scope of work include, but are not
limited to, the following:

. increasing or decreasing the overall travel budget.
This does not mean an increase to the a!lowed per
diem rates under this Agreement

T Increasing or decreasing the equipment budget.

® Increasing of decreasing the number of personnel
assigned to complete tasks. This does not include
increasing the hourly rates of the personnel and
classifications listed in the budget. Increasing hourly
rates requires a formal amendment. The addition of
personnel also requires a formal amendment unless
there is already an identified classification of rates in
the budget that the new personnel will be filling.

(¢) The budget reallocation only involves moving funds between
tasks. The total Agreement Amount must remain unchanged.
Increasing the total amount of the Agreement requires a
formal amendment,

(d) The budget reallocation does not increase the percentage
rate of Indirect Overhead, Fringe Benefits, General and
Administrative Costs, or any other rates !istsd In the budget.
For example, if an agreement budget lists the Indirect
Overhead percentage rate as 25% of Direct Labor, the 25%
cannot be changed without a formal amendment.

{2) To effectuate a budget reallocation under this section, the Recipient
must make a request in writing to both the CAM and the Grants and
Loans Officer. Both the CAM and the Grants and Loans Officer will
then approve or disapprove the request in writing; the approval or
-disapproval is not effective or binding unless signed by both the CAM
and the Grants and Loans Officer, Oral communications cannot be
used or relied upon. If the request is approved, the CAM shall revise

. the Budget Attachments to reflect the changes and send them to the
Grants and Loans Officer and the Recipient.

(3)  Any desired budget reallocations that do not meet the four criteria in
this section must be made through a formal amendment.

(4) Attempted budget reallocations that do not meet the requirements of
this section are not legally bmdlng upon the parties.

Modifled 0B/28/15 Exhibit C ARV17-048
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a, Amendments

This Agreement may be amended to make changes, including without
limitation, additional funds, additional time, additional or modified tasks,
and additional or modified terms,

9. Contracting and Procurement Procedures

This section provides general requirements for an agreement between the
Recipient and a mi‘fd party (“subcontractor”).

All subcontracts must be submitted to the CAM for review prior to execution,
pursuant to the administrative task. For subcontracts that are listed as “to be
determined” in the budget, the Recipient must submit the subcontractor’s budget
information to the CAM, using the budget forms provided, and have an executed
subcontract, before the subcontractor can incur any costs for which the Recipient
will seek reimbursement.

The Recipient is required, where feasible, to employ contracting and procurement
practices that promote open competition for all goods and services needed to
complete this project. Recipient shall obtain price quotes fiom an adequate
number of sources for all subcontracts.

The Energy Commission will defer to the Recipient's own regulations and
procedures as long as they reflect applicable state and local laws and regulations
and are not In conflict with the minimum standards specified in this Agreement.

Upon request, the Recipient must submit to the CAM a copy of all solicitations for
services or products required o cany out the terms of this Agreement and copies
of the proposals or bids received. If a specific subcontractor was identified in the
original grant application and the grant was evaluated based in part on this
subconfractor's qualifications, then prior written approval from the CAM Is required
before substituting a new subcontractor.

The Recipient is responsible for handling all contractual and administrative issues
arising out of or related to any subcontracts it enters into under this Agreement.

All subcontracts must incorporate all of the following:

¥ A clear and acourate description of the material, products, or services to be
procured as well as a detailed budget and timeline.

e Provisions that allow for administrative, contractual, or legal remedies in
instances where subcontractors violate or breach contract terms, and
provide for such sanctions and penalties as may be appropriate.

. Provisions for termination by the Reclplent, including termination
procedures and the basis for settlement.

R4 Language conforming t{o ,the "Nondiscriminatibn" provision in this
Agreement, :

® The Standard of Performance provisions specified in this Agreement.
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10.

11'

12.

¢«  Retention of Records provisions specified in this Agreement,
+  Audits provisions specified In this Agreement.
® Language conforming to the “Indemnification” provision in this Agreement.

s Public Work ~ Payment of Prevalling Wages Generally Requ;red by Law
provisions in this Agreement

Recipients who are subcontracting wlth University of California (UC) may use the
terms and conditions negotiated by the Energy Commission with UC for their
subcontracts. Recipients who are subcontracting with the Department of Energy
(DOE) national laboratories may use the terms and conditions negotiated with

DOE.

Failure to comply with the above requirements may result in the termination of this
Agreament.

Bonding and insurance

The Recipient will follow its own bonding and insurance requirements relating to
bid guarantees, performance bonds, and payment bonds without regard to the
dollar value of the subcontract(s) as long as they reflect applicable state and local
laws and regulations

Peormits and Clearances

The Recipient is responsible for ensuring all necessary permits and environmental
documents are prepared and clearances are obtalned from the appropriate
agencles. .

Equipment

Equipment is defined as having a useful life of at least one year, having an
acquisition unit cost of at least $5,000, and purchased with Energy Commission
funds. Equipment means any products, objects, machinety, apparatus,
implements or tools purchased, used or constructed within the Project, including
those products, objects, machinery, apparatus, implements or tools from which
over thirty percent (30%) of the equipment is composed of materials purchased for
the Project. For purposes of determining depreciated value of equipment used In
the Agreement, the Project shall terminate at the end of the normai useful life of
the equipment purchased, funded and/or developed with Energy Commission
funds. The Energy Commission may determine the nommal useful life of such
equipment.

Title to equipment acquired by the Reciplent with grant funds shall vest in the
Recipient. The Recipient shall use the equipment in the project or program for
which it was acquired as long as needed, whether or not the project or program
continues {o be supported by grant funds and the Reclpient shall not encumber
the property without CAM approval. When no longer needed for the original project

or program, the Reciplent shall contact the CAM for disposition instructions.
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13.  Terminatlon
This project may be terminated for any reason set forth below.

a,

With Cause

In the event of any breach by the Recipient of the conditions set forth in this
Agreement, this Agreement may be terminated for cause upon five (5) days
written notice to the Recipient, without prejudice to any of the Energy
Commission’s legal remedies.

Without Cause

This Agreement may, at the Energy Commission’s option, be terminated
without cause in whole or in part, upon giving thirty (30) days advance
notice in writing to the Recipient by certified mall, retumn receipt requested.
In such event, the Recipient agrees to use all reasonable efforts to mitigate
the Recipient's expenses and obligations hereunder. Also in such event, the
Energy Commission. shall pay the Recipient for all satisfactory work
performed and expenses incurred within 30 days after such notice of
termination which could not by reasonable efforts of the Recipient have
been avolded, but not in excess of the maximum payable under this
Agreement.

14. Stop Work

The Energy Commission Granis Officer may, at any time, by written notice to
Recipient, require Reciplent to stop all or any par of the work tasks in this

"~ Agreement. Stop work orders may be issued for reasons such as a project
exceading budget, standard of performance, out of scope work, delay in Project
schedule, misrepresentations and the like,

»at

Compliance. Upon receipt of such stop work order, Reclpiant shall
immediately take all necessary steps to comply therewith and to minimize
the incurrence of costs allocable to work stopped.

Equitable Adjustment. An equitable adjustment shall be made by Energy
Commission based upon a written request by Reciplent. Such adjustment
request must be made by Recipient within thirty (30) days from the date of
the stop work order,

Canoeimg a Stop Work Order. Recipient shali resume the work only upon
receipt of written instructions from the Energy Commission Grants Officer.

15, Travel and Per Diem

a.

The Recipient shall be reimbursed for travel and per diem expenses using
the same rates provided to non-represented State employees. The
Recipient must pay for travel in excess of these rates, The Reciplent may
obtain current rates from the Energy Commission’s Web Site at:
hitp /v eneray.sanovicontracts/TRAVEL PER DIEMPDF.
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16.

b. For purposes of payment, Recipient's headquarters shall be considered
the location of the Recipient's office where the employees’ assigned
responsibilities” for. this award are permanently assigned. Travel
expenditures not listed in this section cannot be reimbursed.

c.  Travel identified in the Budget section of this Agreement is approved and
does not require further authorization,

d.  Travel that is not included in the Budget section of this Agreement shall
require written authorization from the CAM and Grants and Loans Officer
prior to travel departure:. The Enerdy Commission will reimburse travel
expenses from the Recipient's office location.

e. The Recipient must retain documentation of travel expenses in its
financial records. The documentation must be listed by trip and Include
dates and times of departure and return, departure and destination cities.
Travel receipts, including for travel meals and incidentals, shall be
submitted with invoices requesting reimbursement from the Energy
Commission. :

Standard of Performance

Reciplent, Hts subcontractors and their employees, in the performance of
Reclplent's work urider thls Agreemaent shall be responsible for exercising the
degres of skill and care requited by custemarlly accepted good professional
practices and procedures used In the Recipient's field.

Any costs for falluie to meet the foregoing standard or to correct otherwise
defective work that requires re-performance of the worlk, as directed by CAM, shall
be borne in total by Recipient and not the Energy Commission. The failure of a
project to achieve the perfonhance goals and objectives stated in the Work
Statement Is not a basis for requesting re-performance unless the work conducted
by Reciplent arid/or its subcoritractors i8 deemed by the Energy Commission to
have failsd the forégoing standard of performance.

In the event Reciplent/eubcontractor falls to perform in accordance with the above
standard:

. Recipient/subcontractor will re-perform, at its own expense, any task which
was not performed to the reasonable satisfaction of the CAM. Any work re-
peiformed pursuant to this paragraph shall be completed within tha time

limitations ~ originally sst forth for the specific task Involved,
Reciplent/subcontractor shall' work any ‘everiime required to mest the
‘deadling for the task at no additional cost to the Energy Commission;

® The Energy Commission shall provide a new schedule for the re-

performance of -any task pursuant to this paragraph in the event that re-
performance of & task within the original time fimitations is not feasible; and
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. The Energy Commission shal have the option to direct
Recipient/subcontractor not to re-perform any task which was not
performed to the reasonable satisfaction of the ‘CAM pursuant to application
of (1) and (2) above. In the event the Energy Commission directs
Recipient/subcontractor not to re-perform a task, the Energy Commission
and Recipient shall negotiate a reasonable settlement for satisfactory work
performed. No previous payment shall be considered a walver of the
Energy Commission's right to reimbursement.

Nothing contained in this section is intended to limit any of the rights or remedies
which the Energy Commission may have under law,

17,  Payment of Funds

The Energy Commission agrees to reimburse the Recipient for actual allowable
expenditures incurred in accordance with the Budget. The rates in the Budget are
rate caps, or the maximum amount allowed to he billed. The Recipient can only
blll for actual expenses incurred at the Recipient's actual direct labor rate(s), fringe
benefit rate(s), and indirect rate(s), not to exceed the rates specified in the Budget.

a. Payment Requests

.The Recipient may request payment from the Energy Commission at any
time during the term of this Agreement although it is preferred that payment
requests be submitted with the progress reports, The final payment request
must be received by the Energy Commission along with the draft Final
Report 60 days prior to the end of the Agreement term,

Payments will generally be made on a reimbursement basis for Recipient
expenditures, i.e., after the Recipient has incurred the cost for.a service,
product, supplies, or other approved budget item. No relmbursement for
food or beverages shall be made other than allowable per diem charges.

Funds in this Agreement have a limited period in which they must be

expended. All Recipient expenditures must occur within the approved term
of this Agreement. '

b. Documentation

All payment requests must be submitted using a completed Payment
Request form. This form must be accompanied by an itemized list of all
charges and coples of all receipts or invoices necessary to document these
charges for both Energy Commission and match share, including backup
documentation for actual expenditures, such as time cards, vendor
invoices, and proof of payment. Any payment request that Is submitted
without the itemization will pot be authorized. If the itemization or
documentation is incomplete, inadequate, or Inaccurate, thé CAM will
Inform the Recipient and hold the Invoice until all required information is
received or corrected. Any penalties imposed on the Recipient by a
subcontractor because of delays in payment will be paid by the Recipient.
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Any documentation in foreign’ currency must be converted to dollars, and
the conversion rate must be included in your itemization,

c, Certification

The féllowing certification shall be included on each Payment Request form
and signed by the Recipient's authorized officer:

1 certify that this invoice Is correct and proper for payment,
and reimbursement for these costs has not and will nat be
receivad from any other sources, including but not limited to
a government entity contract, subcontract or other
procurement method.

Adcditional certification required related to the payment of prevailing
wages. Refer fo section 27 of these terms and conditions for more
information.

d. Government Entity

Govermment Entity is defined as a governmental agency from Califomia or
any state or a state college or state university from Califomia or any state; a
local government entity or agency, inciuding those created as a Joint
Powers Authority; an auxiliary organization of the California State University
or a California community college; the Federal Government; a foundation
organized to support the Board of Governors of the California Cormmunity
Colleges or an awiliary organization of the Student Aid Commission
established under Education Code 68522,
e. Release of Funds

The CAM will not process any payment request during the Agreement term
untll the following conditions have been met:

s All required reports have been submitted and are satisfactory to the
CAM.

[ All applicable special conditions have been met.

. All appropriate permits or pemmit waivers from governmental
agencies have been issued to the Recipient and copies have been
received by the CAM.

® All products due have been submitted and are satisfactory to the
CAM.

« Other prepayment conditions as may be required by the CAM have
been met. Such conditions will be speclfied in writing ahead of time,
if possible.
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i Fringe Benefits, Indirect Overhead, and General and Administrative (G&A),

Indirect cost rates must be developed in accordance with generally
accepted accounting principles. If the Recipient has an approved fringe
benefits or indirect cost rate (indirect overhead or G&A) from their cognizant
Federal Agency, the Recipient may bill at the federal rate up to the Budget
rate caps If the following conditions are met: ‘

* - The Recipient may bill at the federal provisional rate but must adjust
annually to reflect thelr actual final rates for the year In accordance
with the Labor, Fringe, and Indirect Invoicing Instructions which can
be accessed in this agreement, -

» The cost pools used to develop the federal rates must be allocable to
the Energy Commission Agreement, and the rates .must be
representative of the portion of costs benefiing the Energy
Commission Agreement. For example, if the federal rate is for
manufacturing overhead at the Recipient's manufacturing facility and
the Energy Commission Agreement Is for research and development
at their research facility, the federal indirect overhead rate would not
be applicable to the Energy Commission Agreement.

8 The federal rate must be adjusted to exclude any costs that are
specifically prohibited in the Energy Commission Agreement,

» The Recipient may only bill up to the Agreement Budget rate caps
unless and untl an amendment to the Agreement Budget is
approved.

Q. Retention

It is the Energy Commission's policy to retain-10 percent of any payment

request or 10 percent of the total Energy Commission award at the end of
the project. After the project is complete the Recipient must submit a
completed payment request form requesting release of the retention. The
CAM will review the project file and, when satlsfied that the terms of the
funding Agreement have been fulfiled, will authorize release of the
retention.

h.  State Controller's Office
Payrents are made by the State Controller's Office.

18.  Fiscal Accounting Requirements
a. Accounting and Financial Methods

The Recipient shall establish a separate ledger account or fund for receipt
and disbursement of Energy Commission funds for each project funded by
the Energy Commission. Expenditure detalls must be maintained in
accordance with the approved budget details using appropriate accounting

practices.
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b. Retention of Records

The Recipient shall retain all project records (including financial records,
progress reports, and payment requests) for a minimum of three (3) years
after the final payment has been received or three years after the federal
grant term, whichever s later, unless otherwise specified in the funding
Agreament.

Records for nonexpendable personal property acquired with grant funds
shall be retained for three years after its final disposition or three years after
the federal grant term, whichever is later.

c. Audits

Updin written request from the Energy Commission, the Recipient shall
provide detailed documentation of all expenses at any time throughout the
project. In addition, the Reciplent agrees to allow the Eneigy Commmission or
any other ‘agency of the State, or their designated representative, upon
written request; to have reasonable access to and the right of Inspection of
all records that pertain to the project during the ferm of this Agreement and
for a period of three (3) years thereafter or three years after the federal
grant term, whichever is later, unless the Energy Commission notifies the
Reciplent, prior to the expiration of such three-year period, that a longer
period of record retention Is necessary. Further, the Reciplent agrees fo
incorporate an audit. of this project within any scheduled audits, when
‘specifically requested by the State, Recipient agrees to include a similar
right to audit in any subcontract. ' '

Reciplents are strongly encouraged to conduct annual audits in accardance
with the single audit concept. The Recipient should provide two coples of
the independent audit report and any resulting comments and
comrespondence to the CAM within 30 days of the completion of such
audits. .

d. Cost or Match Share

Cost or Match Share means cash or in-kind (non-cash) contributions
provided by Reclpient, subcontractors or other parties that will be used in
petformance of this Agreement.

If the grant Budget Includes cost or match share under this Agreement, the
Reciplent agress o be llable for the percentage of cost of match share
identified ity this Agreemant of the total allowable project costs Incurred
even If the project is terminated early or is not funded to its completion.

Total allowable project cost is the sum of the Agreement share and
Recipient share of the project costs. ' Cost share percentage is calculated
by dividing Recipient cost share amount by the fotal aliowable project cost.
Match shars percentage is calculated by dividing Resipient match share by
the Agreement share of the project costs.
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Failure to provide the minimum required cost or match share may result in

the subsequent recovery of some or all of the funds provided under this
Agreement,

The Recipient must maintain acoouhting records detailing the expenditure
of the match (actual cash and in-kind services) and provide complete
documentation of expenditures as described under “Payment of Funds.”

- 19, Indemnification

The Reclpient agrees to indemnify, defend, and save harnmless the State, its
officers, agents, and employees from any and all claims and losses accruing or
resulting to Recipient and to any and all contractors, subconiractors, materialmen,
laborers, and any other person, firm, or corporation furnishing or supplying work,
services, materials, or supplies in connection with the performance of this
“Agreement, and from any and all claims and losses accruing or resulting to any
person, firm, or corporation who may be injured or damaged by the Recipient in
the performance of this Agreement.

20. Disputes

In the event of a dispute or grievance between Recipient and the Energy
Commission regarding this Agreement, the following two-step precedure shall be
followed by both parties. Reclpient shall continue with responsibilities under this
Agreement during any dispute. '

a.  Energy Commission Dispute Resolution Level 1

The Recipient shall first discuss the problem informally with the CAM. If the
problem cannot be resolved at this stage, the Recipient must direct the
grievance together with any evidence, in writing, to the Energy Commission
Grants and Loans Officer. The grievance must state the issues in the
dispute, the legal authority or other basis for the Recipient's position and the
remedy sought. The Energy Commission Grants and Loans Officer and the
Program Office Manager must make a determination on the problem within
ten (10) working days after receipt of the written communication from the
Recipient. The Grants and Loans Officer shall respond in writing to the
Recipient, Indicating a decision supported by reasons. Should the Recipient
disagree with the Grants and Loans Officer decision, the Recipient may
appeal o the second level, v
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Energy Commission Dispute Resolution Level 2

The Recipient must prepare a letter indicating why the Grants and Loans
Officer's decision is unacceptable, attaching to it the Reciplent's ariginal
statement of the dispute with supporting documents, along with a copy of
the Grants and Loans Officer's response. This lelter shall be sent to the
Executive Director at the Energy Commission within ten (10) working days
from receipt of the Grants and Loans Officer's decision. The Executive
Director or designee shall meet with the Recipient to review the issues
raised, A written decision signed by the Executive Director or designee shall
be retumed to the Recipient within twenty (20) working days of receipt of the

Reciplent's letter, The Execulive Director may exerciss the option of
presenting the decision to the Energy Commission at & business meéting.
Should the Reciplent disagree with the. Executive Directors. dedislon, the
Reciplant may appeal to the Energy Commiission at a regularly scheduled

business meeting. Recipient will be provided with the current procedures for
placing the appeal on a Energy Commission Business Meeting Agenda.

21,  Workers' Compensation Insurance

a.

Reciplent hereby warrants that it carries Worker's Compensation Insurance
for all of its employess who will be engaged in the performance of this
Agreement, and agrees to furnish to the CAM satisfactory evidence of this
insurance at any time the CAM may request.

If Recipient is self-insured for worker's compensation, it hereby warrants
such self-insurance Is permissible under the laws of the State of Califomia
and agrees to furnish to the CAM satisfactory evidence of this insurance at
any time the CAM may request.

22. Geperal Provigsions

a.

Goveming Law

It is hereby understood and agreed that this Agreement shall be govemed
by the laws of the State of California as to Interpretation and performance.

independent Capacity

The Recipient, and the agents and employees of the Reciplient, in the
performance of this Agreement, shall act in an independent capacity and
not as officers or employees or agents of the Energy Commission. '

Assignment

Without the written consent of the Energy Commission in the form of a
formal written amendment, this Agreement is not assignable or fransferable
by Recipient either In'whole or in part. '

Timeliness
Time is of the essence in this Agreement,
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-8, Unenforceable Provision

In the event that any provision of this Agreement is unenfomaéble or held to
~ be unenforceable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby.

f Waiver

No waiver of any breach of this Agreement shall be held to be a waiver of
any other or subsequent. breach. All remedies afforded In this Agreement
shall be taken and construed as cumulative, that Is, in addition to every
other remedy provided therein or by law,

g. Assurances

The Energy Commission reserves the right to seek further written
assurances from the Recipient and its team that the work of the project
under this Agreement will be performed consistent with the terms of the
Agreement. .

h. Change in Business

(1) Recipient shall promptly notify the Energy Commission of the
oceurrence of each of the following:

(8) Achange of address,
(b)  Achange in the business name or ownership.

(¢) The existence of any litigation or other legal proceeding
affecting the project.

(d) The occurrence of any casually or other loss to project
personnel, equipment or third parties of a type commonly
covered by insurance,

(e) Receipt of notice of any claim or potential claim against
Recipient for patent, copyright, trademark, setvice mark
and/or trade secret infringement that could affect the Energy
Comimission's rights.

(2) - Recipient shall not ghange or reorganize the type of business entity
under which it does business except upon prior wiitten notification to
the Energy. Commission. A change of business entity or name
change requires an amendment assigning or novating the
Agreement to the changed entity. In the event the Energy
Commission is not satisfied that the new entity can perform as the
original Recipient, the Energy Commission may terminate this
Agreement as provided in the termination paragraph.
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23.

Survival of Terms

it is understood and agreed that certain provisions shall survive the
completion or tenmination date of this Agreement for any reason. The
provisions include, but are not limited to:

) "Payments of Funds”
o “Equipment”
» “Change In Business”

s “Disputes”

@) “Termination”

o “Audit”

o “Indemnification”

® “Fiscal Accounting Requirements”

Cerilfications and Compliance

Federal, State and Municipal Requirerments

Reciplent must obtain any required pemmits and shall comply with all
applicable faderal, State, and municipal laws, rules, codes, and regulations
for work performed under this Agreement,

Nondiscrimination Statement of Compliance

During the performance of this Agreement, Recipient and its
subcontractors shall not unlawfully discriminate, harass or allow
harassment, against any employee or applicant for smployment because
of sex, sexual orientation, race, color, ancesiry, religlous creed, national
origin, disability (including HIV and AIDS), medical condition (cancer),
age, marital status, and denial of family care leave. Reciplent and its
subcontractors shall Insure that the evaluation and treatment of their

employees and applicants for employment are free of such discrimination

and haragsment. Recipient and its subcontractors shall comply with the
provisions of the Fair Employment and Housing Act (Government Code
Sections 12990 et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, Title 2, Section 7285.0 et
seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code Section 12980 (a-f), set
forth in Chapter 5 of Division 4 of Tille 2 of the California Code of
Regulations are incorporated Into this Agreement by reference and made
a part of it as if set forth in full. Recipient and its subcontractors shall give
written notice of thelr obligations under this clause to labor organizations
with which they bave a collective bargaining or other Agreerment.
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The Recipient shall include the nondiscrimination and compliance
provisions of this clause in all subcontracts to perform work under this
Agreement. _

c. Drug-Free Workplace Certification -

By signing this Agreement, the Recipient hereby certifies under penalty of
perjury under the laws of the State of California that the Recipient wil
comply with the requirements of the Drug-Free Workplace Act of 1890
(Government Code Section 8350 et seq.) and will provide a drug-free
workplace by taking the following actions:

(1) Publish a statement nofifying employees that unlawful
manufacture, distribution, dispensation, possession, or use of a
controlled substance is prohibited and specifying actions to be
taken against employees for violations as required by Govemment .
Code Section 8355(a)(1). '

(2) Establish a Drug-Free Awareness Program as required by
Government Code Section 8355(a)(2) to inform employees about all
of the following:

s The dangers of drug abuse In the workplace;

# The person's or organization's policy of maintaining & drug-
free workplace;

# Any available counseling, rehabilitation, and employes
assistance programs; and . v

s Penalties that may be imposed upon employees for drug
abuse violations. ' i

(8) Provide, as required by Government Code Section 8355(a)(3), that
every employee who works on the proposed project:

o Will receive a copy of the company's drug-free pbllcy
statement; '

. Wil agree to abide by the terms of the company's statement
as a condition of employment on the project.

Fallure to comply with these requirements may result In suspension of
payments under the Agreement or termination of the Agreement or both,
and the Recipient may be ineligible for any future State awards if the
Energy Commission determines that any of the following has occurred: (1)
the Recipient has made false certification, or (2) violates the certification by
failing to carry out the requirements as noted above.

d. Child Support Compliance Act (Applicable to California Employers)
For any Agreement in excess of $100,000, the Recipient acknowledges

that:
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24.

28.

» it recognizes the importance of child and family support obligations
and shall fully comply with all applicable State and federal laws
relating to child and family support enforcement, including, but not
limited to, disclosure of information and compliance with earnings
assignment orders, as provided in Chapter 8 (cornmencing with
section 5200) of Part § of Division 9 of the Family Code; and

® To the best of its knowledge is fully complying with the eamings
assignment orders of all employees and is providing the names of
all new employees to the New Hire Registry maintained by the
California Employment Development Depatrtment.

Americans with Disabllities Act

By signing this Agreement, Recipient assures the State that it complies with
the Americans with Disabilities Act (ADA) of 1990 (42 U.8.C. 12101, et

- seq.), which prohibits discrimination on the basis of disability, as well as

applicable regulations and guidelines issued pursuant to the ADA.

Site Vis}ts

The Energy Commisslon and/or its designees have the right to make site visits at
reasonable times to review project accomplishments and management control
systerns and to provide technical assistance, if required. Recipient must provide
and must require subawardees to provide reasonable facilities and assistance for
the safety and convenience of the government representatives in the performance
of their duties. All site visils and evaluations must be performed in a manner that
does not unduly Interfere with or delay the work.

Confidentiality
A. Information Considered Confidential

Confidential information Is information designated confidential pursuant to
the procedures specified in 20 CCR 2505. i applicable, all Recipient
information considered confidential at the commencement of this
Agreement is designated in the Attachment to this Exhibit.

. Confidential Deliverables: Labeling and Submitting Confidential Information

Prior to the commencement of this Agreement, if applicable, the parties
have identified in the Aftachment to this Exhibit, specific Confidential
Information to be provided as a deliverable. Al such confidential
deliverables shall be marked, by the Recipient, as "Confidential” on each
page of the document containing the Confidential Information and
presented in a sealed package to the Energy Commission Granfs Officer.
(Non-confidential deliverables are submitted to the Accounting Office.) Al
Confidentlal Information will be contained in the “confidential” volume: no

 Confidential Information will be In the "public” volume,
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C. Submittal of Unanticipated Confidential Information as a Deliverable

The Recipient and the Energy Commission agree that during this
Agreement, it s possible that the Recipient may develop additional data or
information not originally anticipated as a confidential deliverable, In this
case, Recipient shall follow the procedures for a request for designation of

Confidential Information specified In 20 CCR 2505. The Energy
Commission’s Executive Director makes the determination of confidentiality.
Such subsequent determinations may be added to the list of confidential
deliverables in the Attachment to this Exhibit.

D. Disclosure of Confidential Information

Disclosure of Confidential Information by the Energy Commission may only
be made pursuant to 20 CCR 2506 and 2507. All confidential data, records
of deliverables that are legally disclosed by the Recipient or any other sntity
become public records and -are' no longer subject to the above
confidentiality designation.

28. Budget Contingency Clause

Itis mutually agreed that this Agreement shall be of no further force and effect if
the Budget Act of the current year and/or any subsequent years covered under
this Agreement does not appropriate sufficient funds for the work identified in
Exhibit A, In this event, the Energy Commission shall have no liability to pay any
funds whatsoever to the Reciplent or to furnish any other consideration under
this Agreement, and the Recipient shall not be obligated to perform any
provisions of this Agresment.

If funding for any fiscal year is reduced or deleted by the Budget Act for
purposes of this program, the Energy Commission shall have the option to efther;
1) cancel this Agreement with no liability occurring to the Energy Commission; or
2) offer an Agreement Amendment to the Recipient to reflect the reduced
amount. ,

27.  Public Works - Payment of Prevailing Wages
Gonerally Required by Law

Projects that retelve an award of public funds from the Energy
Commission often involve construction, alteration, demolition, installation,
-repair or maintenance work over $1,000. ' :

NOTE: Projects that receive an award of public funds from the
Energy Commisslon are likely to be considered public works under
the Californla Labor Code. See Chapter 1 of Part 7 of Division 2 of
the Californla Labor Code, commencing with Section 1720 and Title
8, California Code of Regulations, Chapter 8, Subchapter 3,
commencing with Section 16000,
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Accordingly, the Energy Commission assumes that-all projects it funds are public
works. Projects deemed to be public works require armong ather things the
payment of prevailing wages.

-NQ‘TE Pravailing wage rates can be significantly higher than non-
preva:ling wage rates,

By accepting this grant, Recipient as a material term of this agreement shall be
fully responsible for complying with all Californla public works requirements
including but not limited to payment of prevailing wage, Therefore, as a material
term of this grant, Recipient must either:

(a) Proceed on the assumption that the project is a public work and ehsure that:
(i) prevailing wages are paid; and

(i)  the project budget for labor reflects these prevailing wage
requirements; and

(ii) the project complies with all other requiremenis of prevalling wage
law including but not limited to keeping accurate payroll records,
and complying with all working hour requirements and
apprenticeship obligations;

or,

{b) Timely obtain a legally binding determination from DIR or a court of
-competent jurisdiction before work begins on the project that the proposed
project is not a public work.

NOTYE: Only the California Department of Industrial Relations (DIR) and
courts of competent jurisdiction have jurisdiction to issue legally binding
determinations that a particular project is or is not a public work.

1f the Recipient is unsure whether the project receiving this award is a "public
work” as defined in the California Labor Code, it may wish to seek a timely
determination from the California Department of Industrial Relations (DIR) or an
appropriate court.

NOTE: Such processes can be time consuming and therefore it may not be
possible to obtain a timely determination before the date for performance
of the award commences.

if the Recipient does not timely obtain a binding determination from DIR or a

court of competent jurisdiction that the project is not a public work, before the

grant agreement from the Energy Commasston is executed the Reciplent shall
that ¢ ictls & publio work and that pavrrent of pre: aiimﬂw ges: ts‘

NOTE Caiiforma Prwaiiing Wage law provides for substantial damages
and financial penalties for failure to pay prevailing wages when payment of
prevailing wages is regquired.
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Hubeontractors and Flow-down Reguirements. Recipient shalil ensure that its
subcantractors, if any, also comply with above requirements with reapect to
public works/prevailing wage, Recipient shall ensure that all agreements with its
contractors/subcontractors to perform work related to this Project contain the
above terms regarding payment of prevaling wages on public works projects.
Regcipiont shall be respansible for any failure of Reclpient’s subcontractors to
comply with Califorria prevailing Wage and public works laws,

lndempification and br ach. Any failure of Recipient or its subcontractors to
comply with the above requirements shall constitute a breach of this agreement
that excuses the Energy Cammission’s performance of this grant agreement at
the Energy Comimission’s optlon, and shall be at Reclplent's sole risk. In such a
case, Energy Commission may refuse payment to Recipient of any amount
under this award and Energy Commission shall be released, at its option, from
any further performance of this award or any portion thereof, By accepting this
grant award, as a material term of this agreement, Recipient agrees to indemnify
the Energy Commission and hold the Energy Commission harmless forany and
all financial consequences arising out of or resulting from the failure of Recipient
and/or any of Recipient's subcontractors to pay prevailing wages or to otherwise
comply with the requirements of prevailing wage law.

Budget. Recipient's budget on public works projects must indicate which job
classifications are subject to prevailing wage. For detailed information about
prevalling wage and the process to determine If the proposed project is a public
work, Recipient may wish to contact the California Department of Industrial

Relations (DIR) or a qualified labor attorney of their choice for guidance.

Govered Trades. For public works projects, Reclplent may contact DIR for a flst
of sovered trades and the applicable prevailing wage.

Questions, If Recipient has any questions about this contractual
requirement or the wage, record keeping; apprenticeship or other
slgnificant requirements of Califoinia prevalling wage law, it is
recommended that Recipient consult DIR and/or a qualified labor attorney
of its choice before accepting the award for this grant.

Certification. Recipieht shall certify to the Energy Commission on each
- Payment Request Form, either that (a) prevailing wages wera paid to eligible
workers who provided labor for work covered by the payment request and that
the Recipient and all contractors and subcontractors otherwise complied with all
California prevailing wage laws, or (b) that the project is not a public work
requiring the payment of prevailing wages. In the latter case, Reciplent shall

provide competent proof of a DIR of cotirt determination that the project is not a

public work requiring the payment of prevailing wages.
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Prior to the release of any retained funds under this Agreement, the Recipient
shall submit to the Energy Commission the above-described certificate signed by
the Recipient and all contractors and subcontractors performing public works
activities on the project. Absent such certificate, Recipient shall have no right to
any funds under this grant, and Energy Commission shall be relieved of any
obligation to pay said funds.

28. Intellectual Property

The Energy Commission makes no claim to Intellectual property developed
under this Agreement that is not specified for delivery, except as expressly
provided hereln,
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ExhibitD

Contact List
" Recipient
Commission Agreement Manager: Project Manager:
Sam Lerman Jacob Goldberg

Californla Energy Commisgsion

15186 Ninth Street, M8-27

Sacramento, CA 95814

Phone:  (918)654-4649

Fax: (916) 654-4676

e-mail: pariviol lerman@energy.ea.gov.

City of Los Angeles, Harbor Department
425 S, Palos Verdes Street
San Pedro, CA 90731

Phone:  (310) 732-2675
Fax: (310) 547-4643

Commission Agreement Officer:

 California Energy Commission
1616 Ninth Street, MS-18
Sacramento, CA 95814

e-mail:
Administrator:

Christopher Cannon

Chief Sustainability Officer

City of Los Angeles, Harbor Department
426 8. Palos Verdes Street

San Pedro, CA 90731

Phone:  (310) 732-7649

Fax: (310) 547-4643

e-mall;  ¢o

Aécounting Oﬂ‘icer:b

California Energy Commission
1616 Ninth Street, MS-2
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Accounting Officer:

Frank Liu

Accounting Director

City of Los Angeles, Harbor Department
425 S. Palos Verdes Strest

8an Pedro, CA 90731

Phone:  (310) 732-3799

Fax: {310} 831-0439

e-mail:  Fliu@norila.org

Legal Notices:

Tatyana Yakshina

Grants Manager '
1516 Ninth Street, MS-18
Sacramento, CA 95814
Phone:  {918) 654-4204
Fax: (91 6) 654-4428

Recipient Legal Notices:

Office of the City Attorney, Harbor Division
425 8. Palos Verdes Streat
San Pedro, CA 90731
Phone:  (310) 732-3750
Fax: (310) 831-9778
e-mall: PolaCianeralCoungél
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EXHIBIT B
BUSINESS TAX REGISTRATION CERTIFICATE (BTRC) NUMBER

The City of Los Angeles Office of Finance requires all firms that engage in any business
activity within the City of Los Angeles to pay City busingss takes.

individual (other than a municipal employeg) is re
Business Tax Registration Certification (BTRC)
Municipal Code Section 21.09 et seq.) "

All firms and individuals that do business with the City of Los Angeles will be required to
provide a BTRC number or an exemption number as proof of compliance with Los
Angeles City business tax requirements in order to receive payment for goods or
services. Beginning October 14, 1987, payments for goods or services will be withheld
unless proof of tax compliance is provided to the City.

The Tax and Permit Division of Los Angeles Office of Finance has the sole authority to
determine whether a firm is covered by business tax requirements. Those firms not
required to pay will be given an exemption number. :

If you do NOT have a BTRC number contact the Tax and Permit Division at the office
listed below, or log on to hitp:/finance.lacity.ora/busingss-ax-information-fag to -
download the business tax registration application, ‘

MAIN OFFICE

LA City Hall. | 201 N. Main Street, Rm. 101 (844) 663-4411


http://finance.lacity.org/business-tax-information-fad

EXHIBIT C - AFFIRMATIVE ACTION PROGRAM PROVISIONS

Sec. 10.8.4 Affirmative Action Program Provisions,

Every non-construction contract with or on behalf of the City of Los Angeles for which the
consideration is $100,000 or more and every construction contract with or on behalf of the
City of Los Angeles for which the consideration is $5,000 or more shall contain the
following provisions which shall be designated as the AFFIRMATIVE ACTION PROGRAM
provisions of such contract: '

A

During the performance of City contract, the contractor certifies and represents that
the contractor and each subcontractor hereunder will adhere to an affirmative action
program to ensure that in its employment practices, persons are employed and
employees are treated equally and without regard to or because of race, religion,
ancestry, national origin, sex, sexual orientation, age, disability, marital status,
domestic partner status, or medical condition. '

1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of new

classifications of employees in any given craft, work or service category.

3. The contractor shall post a copy of Paragraph A hereof in conspicuous
places at its place of business available to employees and applicants for
employment. .

The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to their race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status, domestic
partner status, or medical condition.

As part of the City's supplier registration process, and/or at the request of the
awarding authority or the Office of Contract Compliance, the contractor shall certify
on an electronic or hard copy form to be supplied, that the contractor has not
discriminated in the performance of City contracts against any employee or
applicant foi employment on the basis or because of race, religion, ancestry,
national -ofigin, sex, sexual orientation, age, disability, marital status, doméstic
partner status, or medical condition. '

The contractor shall permit access to and may be required to provide certified
copies of all of its records pertaining to employment and to its employment practices
by the awarding authority or the Office of Contract Compliance, for the purpose of

~ investigation to ascertain compliance with the Affirmative Action Program provisions

of City contracts, and on their or either of their request to provide evidence that it
has or will comply therewith.



The failure of any contractor to comply with the Affirmative Action Program
provisions of City contracts may be deemed to be a material breach of contract.
Such failure shall only be established upon a finding to that effect by the awarding
authority, on the basis of its own investigation or that of the Board of Public Works,
Office of Contract Compliance. No such finding shall be made except upon a full
and fair hearing after notice and an opportunity to be heard has been given to the
contractor.,

Upon a finding duly made that the contractor has breached the Affirmative Action
Program provisions of a City contract, the contract may be forthwith cancelled,
terminated or suspended, in whole or in part, by the awarding authority, and all
monies due or to become due hereunder may be forwarded to and retained by the
City of Los Angeles. In addition thereto, such breach may be the basis for a
determination by the awarding authority or the Board of Public Works that the said
contractor is an irresponsible bidder or proposer pursuant to the provisions of
Section. 371 of the Los Angeles City Charter. In the event of such determination,
such contractor shall be disqualified .from being awarded a contract with the City of
Los Angeles for a period of two years, or until he or she shall establish and carry out
a program in conformance with the provisions hereof.

In the event of a finding by the Fair Employment and Housing Commission of the
State of California, or the Board of Public Works of the City of Los Angeles, or any
court of competent jurisdiction, that the contractor has been guilty of a willful
violation of the California Fair Employment and Housing Act, or the Affirmative
Action Program provisions of a City contract, there may be deducted from the
amount payable to the contractor by the City of Los Angeles under the contract, a
penalty of TEN DOLLARS ($10.00) for each person for each calendar day on which
such person was discriminated against in violation of the provisions of a City
contract.

Notwithétanding any other provisions of a City contract, the City of Los Angeles
shall have any and all other remedies at law or in equity for any breach hereof.

The Public Works Board of Commissioners shall promulgate rules and regulations
through the Office of Contract Compliance and provide to the awarding authorities
electronic and hard copy forms for the implementation of the Affirmative Action
Program provisions of City contracts, and rules and regulations and forms shall, so
far as practicable, be similar to those adopted in applicable Federal Executive
Orders. No other rules, regulations or forms may be used by an awarding authority
of the City to accomplish this contract compliance program.

Nothing contained in City contracts shall be construed in any manner so as to
require or permit any act which is prohibited by law.

The Contractor shall submit an Affirnative Action Plan which shall meet the
requirements of this chapter at the time it submits its bid or proposal or at the time it
registers to do business with the City. The plan shall be subject to approval by the



Office of Contract Compliance prior to award of the contract. The awarding
authority may also require confractors and suppliers to take part in a pre-
registration, pre-bid, pre-proposal, or pre-award conference in order to develop,
improve or implement a qualifying Affirmative Action Plan. Affirmative Action
Programs developed pursuant to this section shall be effective for a period of twelve

months from the date of approval by the Office of Contract Compliance. In case of
prior submission of a plan, the contractor may submit documentation that it has an
Affirmative Action Plan approved by the Office of Contract Compliance within the
previous twelve months. If the approval is 30 days or less from expiration, the
contractor must submit a new Plan to the Office of Contract Compliance and that
Plan must be approved before the contract is awarded.

1, Every contract of $5,000 or more which may provide construction, demolition,
renovation, conservation or major maintenance of any kind shall in addition
comply with the requirements of Section 10.13 of the Los Angeles
Administrative Code.

2. A contractor may establish and adopt as its own Affirmative Action Plan, by
affixing his or her signature thereto, an Affirmative Action Plan prepared and
- furnished by the Office of Contract Compliance, or it may prepare and submit

its own Plan for approval.

The Office of Contract Compliance shall annually supply the awarding -authorities of
the City with a list of contractors and suppliers who have developed Affirmative
Action Programs. For each contractor and supplier the Office of Contract
Compliance shall state the date the approval expires. The Office of Contract
Compliance shall not withdraw its approval for any Affirmative Action Plan or
change the Affirmative Action Plan after the date of contract award for the entire
contract term without the mutual agreement of the awarding authority and the
contractor. . .

The Affirmative Action Plan required to be submitted hereunder and the pre-
registration, pre-bid, pre-proposal or pre-award conference which may be required
by the Board of Public Works, Office of Contract Compliance or the awarding
authority shall, without limitation as to the subject or nature of employment activity,
be concerned with such employment practices as:

1. Apprenticeship where approved programs are functioning, and other on-the-
~ job training for non-apprenticeable occupations;
2, Classroom preparation for the job when not apprenticeable;
3, Pre-apprenticeship education and preparation;

4, Upgrading training and opportunities;



5. Encouraging the use of contractors, subcontractors and:suppliers of all racial

and ethnic groups, provided, however, that any contract subject to this
ordinance shall require the contractor, subcontractor or supplier to provide
not less than the prevailing wage, working conditions and practices generally
observed in private industries in the contractor's, subcontractor’s or supplier's
geographical area for such work;

8. The entry of qualified women, m-inority and all other journeymen into the
industry; and
7. The provision of needed supplies or job conditions to permit persons with

disabilities to be employed, and minimize the impact of any disability.

Any adjustments which may be made in the contractor's or supplier's workforce to
achigve the requirements of the City's Affirmative Agtion Contract Compliance
Program in purchasing and construction shall be accomplished by either an
increase in the size of the workforce or replacement of those employees who leave

- the workforce by reason of resignation, retirement or death and not by termination,

layoff, demotion or change in grade.

Affirmative Action Agreements resulting from the proposed Affirmative Action Plan
or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be
confidential and may be publicized by the contractor at his or her discretion.
Approved Affirmadtive :Action Agreements become the property of the City and may
be used at the discretion of the City in its Contract Compliance Affirmative Action
Program, ‘

This ordinance shall not confer upon the City of Los Angeles or any Agency, Board
or Commission thereof any power not otherwise provided by law to determine the
legality of any existing collective bargaining agreement and shall have application
only to discriminatory employment practices by cantractors or suppliers gngaged in
the performance of City contracts. ' o

All contractors subject to the provisions of this section shall include a like provision
in all subcontracts awarded for work to be performed under the contract with the
City and shall impose the same obligations, including but not limited to filing and

reporting obligations; on the subcontractors as are applicable to the contiactor.

Failure of the con ractor to comply with this requirement or to obtain the compliance
of its subcontractors with all such obligations shall subject the contractor to the
impasition of any and all sanctions allowed by law, including but not limited to

srviination of the contractor's contract'with the City.




| . EXHIBIT D
(1)SMALL/VERY SMALL BUSINESS ENTERPRISE PROGRAM
(2)LOCAL BUSINESS PREFERENCE PROGRAN
(1) SMALL/VERY SMALL BUSINESS ENTERPRISE PROGRAM:

The Harbor Department is committed to creating an environment that provides all individuals
and businesses open access to the business opportunities available at the Harbor Department
in a manner that reflects the diversity of the City of Los Angeles. The Harbor Depariment's
Small Business Enterprise (SBE) Program was created to provide additional opportunities for
small businesses to participate in professional service and construction contracts. An overall
Department goal of 25% SBE participation, including 5% Very Small Business Enterprise
(VSBE) participation, has been established for the Program. The specific goal or requirement
for each confract opportunity may be higher or lower based on the scope of work.

It is the policy of the Harbor Department to solicit participation in the performance of all service
contracts by all individuals and businesses, including, but not limited to, SBEs, VSBEs, women-
owned business enterprises (WBEs), minority-owned business enterprises (MBEs), and
disabled veteran business enterprises (DVBEs). The SBE Program allows the Harbor
Department to target small business participation, including MBEs, WBESs, and DVBEs, more
effectively. It is the intent of the Harbor Department to make it easier for small businesses to
participate in contracts by providing education and assistance on how: to do business with the
City, and ensuring that paymants to small businesses are processed in @ timely manner. In
order to ensure the highest participation of SBE/VSBE/NMBE/WBE/DVBESs, all proposers
shall utilize the City’s contracts management and opportunities database, the Los
Angeles Business Assistance Virtual Network (LABAVN), at httpu/lwww.labavn.org, to
outreach to potential subconsultants. ' S

The Harbor Department defines a SBE as an independently owned and operated business that
is not dominant in its field and meets criteria set forth by the Small Business Administration in
Title 13, Code of Federal Regulations, Part 121. Go to www.sba.gov for more information. The
Harbor Department defines a VSBE based on the State of California's Micro-business definition
which is 1) a small business that has average annual gross recelipts of $3,500,000 or less within
the previous three years, or (2) a small business manufacturer with 25 or fewer employees.

The SBE Program is a results-oriented program, requiring consultants who receive contracts
from the Harbor Department to perform outreach and utilize certified smaill businesses. Based
_on the work to be performed, it has been determined that the percentage of small
business participation will be 0%.

Consultant shall be responsible for determining the SBE status of its subconsultants for
purposes of meeting the small business requirement. Subconsultants must qualify as an SBE
based on the type of services that they will be performing under the Agreement. All business
participation will be determined by the percentage of the total amount of compensation under
the agreement paid to SBEs. The Consultant shall not substitute an SBE firm without obtaining
prior approval of the City. A request for substitution must be based upon demonstrated good
cause. If substitution is permitted, Consultant shall endeavor to make an in-kind substitution for
the substituted SBE. ‘ '

Consultant shall complete, sign, and submit as part of the executed agreement the attached


http://www.labavn.or
http://www.sba.gov

Affidavit and Consultant Description Form. The Affidavit and Consultant Description Form,
when ‘signed, ‘will signify the Consultant’s intent to comply with the SBE requirement. Al
SBE/VSBE firms must be certified by the time proposals are due to receive credit. In addition all
consultants and subconsultants must be registered on the LABAVN by the time proposals are
due. .

(2) LOCAL BUSINESS PREFERENCE PROGRAM;

The Harbor Department is committed to maximizing opportunities for local and regional
businesses, as well as encouraging local and regional businesses to locate and operate within
the Southern California region. It is the policy of the Harbor Department to support an increase
in local and regional jobs. The Harbor Department's Local Business Preference Program
(LBPP) aims to benefit the Southern California region by increasing jobs and expenditures
within the local and regional private sector. :

Consultants who qualify as a Local Business Enterprise (LBE) will receive an 8% preference on
any proposal for services valued in excess of $150,000, The preference will be applied by
adding 8% of the total possible evaluation points e the Consultant’s score, Consultants who do.
not qualify as a LBE may receive a maximum 5% preference for identifying and utilizing LBE
subconsultants. Consultants may receive 1% preference, up to a maximum of 5%, for every
10% of or portion thereof, of work that is subcontracted to a LBE. LBE subconsultant
preferences will be determined by the percentage of the total amount of compensation proposed
under the Agreement.

The Harbor Department defines a LBE as:

(a) A business headquartered within Los Angeles, Orange, Riverside, San Bernaiding, or
Ventura Countles. Headguartered shall mean that the business physically conducts and
manages all of its operations from a location in the above-named counties; or

(b) A business that has at least 50 full-time employees, or 25 full-time employees for
specialty marine contracting firms, working in Los Angeles, Orange, Riverside, San
Bernardino, or Ventura Counties,

In order for Harbor Department staff to determine the appropriate LBE preference, Consultant
shall complete, sign, notarize (where applicable) and submit the attached Affidavit and
Consultant Description Form. The Affidavit and Consultant Description Form will signify the LBE
status of the Consultant and subconsultants.

In the event of Consultant’s noncompliance during the performance of the Agreement,
Consultant shall be considered in material breach of contract. In addition to any other remedy
available to City under this Agreement or by operation of law, the City may withhold invoice
payments to Consultant unfil noncompliance is corregted, and assess the évats of City's audit of
books and récords of Gonsltant and jts subconsultants, In the event the Consultant falsifies or
misrepresents information contaitied in any form or other willful noncompliance as determined
by Gity; City may disqualify the Consultant from participation in City tontracts for a period af up

to five (5) years.




AFFIDAVIT OF COMPANY STATUS

“The undersigned declares under penalty of perjury pursuant to the laws of the State of California that
the following Information and information contained on the attached Consultant Description Form is
true and correct and includes all material information necessary to identify and explain the operations
of ‘

T e Conthalt Tieimede LLS

Name of Firm

as well as the ownership and location thereof. Further, the undersigned agrees to provide complete
and accurate information regarding ownership in the named firm, and all of its domestic and foreign
affiliates, any proposed changes of the ownership and to permit the audit and examination of firm
ownership documents, and the ownership documents of all of its domestic and foreign afflliates, in
assocfation with this agreement.”

(1) SmalliVery Small Business Enterprise Program: Please indicate the ownership of your
* company. Please check all that apply. At least one box must be checked:

[JsBe  [vSBE [IMBE [Jwse [TJovee

A Small Business Enterprise (SBE) Is an independentiy owned and operated business that is not
dominant in its field and meets criteria set forth by the Small Business Administration in Title 13, Code
of Federal Regulations, Part 121.

A Very Small Business Enterprise (VSBE) is 1) a small business that has average annual gross
recelpts of §3,500,000 or less within the previous three years, or (2) a small business manufacturer

with 25 or fewer employees.
A Minority Business Enterprise (MBE) is defined as a business in which a minority owns and controls at
least 51% of the business. A Woman Business (WBE) is defined as a business in which a woman
owns and controls at least 51% of the business. For the purpose of this project, a minority includes;
(1) Black (all persons having origing In any of the Black African raclal groups not of Hispanic
orlgin);
{2) Hispanic {all persons of Mexican, Puerto Rican, Cuban, Central or South American or other
Spanish Culture or origin, regardless of race); v
(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far




East, Southeast Asla, The indian Subcontinent, or the Pacific Islands); and
(4) American Indian or Alaskan Natlve (all persons having origins in any of the original peoples of
North America and maintaining Identifiable tribal affiliations through membershlp and
participation or community identification).
A Disabled Veteran Business Enterprise (DVBE) Is defined as a business in which a disabled veteran
owns at teast 51% of the business, and the daily business operations are managed and controlled by
one or more disabled veterans, '

- An OBE (Other Business Enterprise) is any enterprise that is neither an SBE, VSBE, MBE, WBE, or
DVBE.

(2) Local Business Preference Program: Pleass indicate the Local Business Enterprise status of
your company. Only one box must be checked:
[JBE  [INon-LBE
A Local Business Enterprise (LBE) Is: (a) a business headquartered within Los Angeles, Orange,

Riverside, San Bemardino, or Ventura Counties; or () a busingss that has at least 50 full-time °

employees, or 25 full-time employees for speclalty marine contracting firms, working in Los Angeles,
Orange, Riverside, San Bemnardino, or Ventura Counties. “Heédquartered“ shall mean that the
business physically conducts and manages all of its operations from a location in the above-named

counties.

. A Non-LBE is ‘any business that does not meet the definition of a LBE.

Signatur}e;f:b{ Er R,
Title: s 1 *n.u




AFFIDAVIT OF COMPANY STATUS

“The undersigned declares under penally of perjury pursuant to the laws of the State of California that‘
the following information and information contained on the attached Consultant Description Form is
true and correct and includes all material information necessary to identify and explain the operations

of

Wireless Advanced Vehicle Eleetrification, Inc.

Name of Firm

as well as the ownership and location thereof. Further, the undersigned agrees to provide complete
and accurate ’information regarding oWnefship in the named firm, and all of its domestic and foreign
affiliates, any proposed changes of the ownership and to permit the audit and examination of firm
ownership documents, and the ownership documents of all of its domestic and foreign affiliates, in

assoclation with this agreement.”

- {1) SmalllVery Small Business Enterprise Program: Please indicate the ownership of your
company. Please check all that apply. Atleast one box must be checked:

[sBe  [JvsBE [JMBE [wBE [ IDVBE [X]OBE

A Small Business Enterprise (SBE) Is an independently owned and operaled business that is not
dominant in its field and meets criteria set forth by the Small Business Administration in Title 13, Code
of Federal Regulations, Part 121.
A Very Small Business Enterprise (VSBE) is 1) a small business that has average annual gross
receipts of $3,500,000 or less within the previous three years, or (2) a small business manufacturer
with 25 or fewer employees,
A Minority Business Enterprise (MBE) is defined as a business in which a minority owns and controls at
least 51% of the business. A Woman Business (WBE) is defined as a busmess in which a woman
owns and controls at least 51% of the business. For the purpose of this project, a minority includes:
(1) Black (all persons having origins in any of the Black African racial groups not of Hvspamc
originy;
(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban Central or South American or other
Spanish Culture or origin, regardless of race);
(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far



East, Southeast Asia, The Indian Subcontinent, or the Pacific Islands); and
(4) American Indian or Alaskan Native (all persons having origins in any‘ of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and
participation or community identification).
A Disabled Veteran Business Fnterprise (DVBE) is defined as a business in which a disabled veteran

~ owns at Ieaét 51% of the business, and the daily business operations are managed and controfied by

one or more disabled veterans.

‘An OBE (Other 8usineshs Enterprise) is any enterprise that is nelther an SBE, VSBE, MBE, WBE, or

DVBE.

(2) Local Business Preference Program: Please indicate the Local Business Enterprise status of
your company. Only one box must be checked:
| [ILBE  [XINon-LBE
A Local Business Enterprise (LBE) is: (a) a business headquartered within Los Angeles, Orange,
Riverside, San Bemardino, or Ventura Counties; or (b) a business that has at least 50 full-time )
employees, or 26 full-time employees for specialty marine contracting firms, working in Los Angeles,
Orange, Riverside, San}’Bernardino, or'Véntura Countles. "Headquartered” shall mean that the
business physically conducts and managés all of its operations from a location in the above-named

counties. _
A Non-LBE Is any pusiness that does not meet the definition of a LBE.

Signature;_ 4 &t | oy o
Title: Ei»"fn@‘f' ﬂéct/ff(f OH o 4

Printed Name; /W:dfnw( . f é?ﬁgg;w/&é’l"
Date Signed:____ lefg f 2017

No‘mwpu -l




Consultant Description Form

PRIME CONSU}lf .];é\e?lnem between the City of Los Angeles, West Basin
Contract Title:., :

,Mmiﬂs&xﬁhmiﬂmﬁﬁmﬁmﬂnn Ing
Business Name: Wireless Advi : il

. aticin LABAVN [D#:
Award Total: § %,045 320

Owner's Ethmc:lty. 5 au‘%;ﬁender M
that apply)

Local Business Enterprise: YES NO_X ' . (Check only one)
Primary NAICS Code: . 335311, . Average Three Year Gross Revenue: $_4M__
Address: 4752 W. California Ave, Suite B-400

Group:;‘-; L

" County: _Salt .Lake . _ » :
Telsphone: (801 )..935:8630 . - FAX: ( | -
Contact Person/Title: . Machael Masqueher, C}:.O e
Email Address;. ichael@»wavehz{ com

SUBCONSULTANT:

Business Name: s simmnmeomnnieeses. LABAVN (D#:
Award Total: (% or $) __.
Services to ba provided:

Owner's Ethniclty: . Gender ____ Group: SBE VSBE M|
all that apply) ’

Local Business Enterprise: YES NO (Check only one)
Primary NAICS Code;
Address: ...
CIty/StatelZip
County: S
Telephone: ( ) e et FAX: ( )
Contact Person/Title: _

BE . DVBE QBE (Circle

Average Three Year Gross Revenue: $__ . .

Email Address: __
SUBCONSULTANT

Business Name: ____ ..., oo LABAVN IO#,
Award Total: (% or $): ...
- Bervices to be provided:

Owner's Ethnicity: e Gender Group: _SE!E; \f&@j& : Mﬁgwggge Dywl?gfs OBE (Circle
all that app!y) o '
Local Business Enterprise: YES  NO (Check only one)

Average Three Year Gross Revenue: §

Primary NAICS Codel oo


mailto:ichael@wavelpt.com

Address:

City/ State/Zip::. ,v .

County: ...

Telephone: ( |
Contact Person/Title:

Email address: .. :

FAX: (




EXHIBIT E

Sec. 10.8.2.1. Equal Benefits Ordinance.

Discrimination in the provision of employee benefits between employees
with domestic partners and employees with spouses results in unequal pay for
equal work. Los Angeles law prohibits entities doing business with the City from
discriminating in employment practices based on marital status and/or sexual
orientation. The City's departments and contracting agents are required to place
in all City contracts a provision that the company choosing to do business with.
~ the City agrees to comply with the City's nondiscrimination laws. '

It is the City's intent, through the contracting practices outlined in this
Ordinance, to assure that those companies wanting to do business with the City
will equalize the total compensation between similarly situated employees with
sspouses and with domestic partners. The provisions of this Ordinance are
designed to ensure that the City's contractors will maintain a competitive
advantage in recruiting and retaining capable employees, thereby improving the
quality of the goods and services the City and its people receive, and ensuring
protection of the City's property.

(c) Equal Benefits Requirements.

(1) No Awarding Authority of the City shall execute or amend any
Contract with any Contractor that discriminates in the provision of Benefits
between employees with spouses and employees with Domestic Partners,
between spouses of employees and Domestic Partners of employees, and
between dependents and family members of spouses and dependents and family
members of Domestic Partners.

(2) A Contractor must permit access to, and upon request, must
provide certified copies of all of its records pertaining to its Benefits policies and
its employment policies and practices to the DAA, for the purpose of investigation
or to ascertain compliance with the Equal Benefits Ordinance.

(3) A Contractor must post a copy of the following statement in -
conspicuous places at its place of business available to employees and
applicants for employment; "During the performarice of a Coritragt with the City of
Los Angeles, the Céntractor will provide equal benefitsto its e oyees with
spouses and its employees with domestic partners.” The posted statément imust
also include a City contact telephone number which will be provided each
Contractor when the Contract is executed.

(4) A Contractor must not set up or use its contracting entity for the
purpose of evading the requirements imposed by the Equal Benefits Ordinance.



. (dy Other Optlons for Compliance. Provided that the Contractor does
not discriminate in the provision of Benefits, a Contractor may also comply with
the Equal Benefits Ordinance in the following ways:

(1) A Contractor may provide an employee with the Cash Equivalent
only if the DAA determines that either:

a. The Contractor has made a reasonable, yet unsuccessful effort to
provide Equal Benefits; or

b.  Under the circumstances, it would be unreasonable to require the
Contractor to provide Benefits to the Domestic Partner (or spouse, if applicable).

. (2)  Allow each employee to designate a legally domiciled member of
the employee's household as being eligible for spousal equivalent Benefits.

(8)  Provide Benefits neither to employees' spouses nor fo employees"
Domestic Partners.

(e) Applicability.

(1)  Unless otherwise exempt, a Contractor is subject to and shall
comply with all applicable provisions of the Equal Benefits Ordinance.

(2)  The requirements of the Equal Benefits Ordinance shall apply to a
Contractor's operations as follows:

a. A Contractor's operations located within the City limits, regardless
of whether there are employees at those locations performing work on the
Contract. .

b. A Contractor's operatlons on real property located outside of the
City limits if the property is owned by the City or the City has a rlght to occupy the
property, and if the Contractor's presence at or on that property is connected to a
-Contract with the City.-

C. The Contractor's employees located elsewhere in the United States
but outside of the City limits if those employees are performing work on the City
Contract. v

(3)  The requirements of the Equal Benefits Ordinance do not apply to
collective bargaining agreements ("CBA") in effect prior to January 1, 2000. The
Contractor must agree to propose to its union that the requirements of the Equal
Benefits Ordinance be incorporated into its CBA upon amendment, extension, or
other modification of a CBA occurring after January 1, 2000,



1D Mandatory Contract Provisions Pertaining to Equal Benefits.
Unless otherwise exempted, every Contract shall contain language that obligates
the Contractor to comply with the applicable provisions of the Equal Benefits
Ordinance. The language shall include provisions for the following:

(1) During the performance of the Contract, the Contractor certifies and
represents that the Contractor will comply with the Equal Benefits Ordinance.

(2) " “The failure of the Contractor to comply with the Equal Benefits
Ordinance will be deemed to be a material breach of the Contract by the
Awarding Authority.

(3)  If the Contractor fails to comply with the Equal Benefits Ordinance
the Awarding Authority may cancel, terminate or suspend the Contract, in whole
or in part, and all monies due or to become due under the Contract may be
retained by the City. The City may also pursue any and all other remedies at law
or in equity for any breach. :

(4)  Failure to comply with the Equal Benefits Ordinance may be used
as evidence against the Contractor in actions taken pursuant to the provisions of
Los Angeles Administrative Code Section 10.40, et seq., Contractor
Responsibility Ordinance.

(5)  If the DAA determines that a Contractor has set up or used its
Contracting entity for the purpose of evading the intent of the Equal Benefits
Ordinance, the Awarding Authority may terminate the Contract on behalf of the
City. Violation of this provision may be used as evidence against the Contractor
in actions taken pursuant to the provisions of Los Angeles Administrative Code
Section 10.40, et seq., Contractor Responsibility Ordinance.



Exhibit A-1
Harbor Department Agreement No. 20-3723
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| HARBOR DEPARTMENT

AGREEMENT NO,

FIRST AMENDMENT TO AGREEMENT NO. 20-3723
BETWEEN THE CITY OF LOS ANGELES
WEST BASIN CONTAINER TERMINAL LLC AND
WIRELESS ADVANCED VEHICLE ELECTRIFICATION, LLC

THIS FIRST AMENDMENT to Agreement No. 20-3723 is made and entered into
by and between the CITY OF LOS ANGELES, a municipal corporation (“City"), acting by
and through its Board of Harbor Commissioners ("Board”), WEST BASIN CONTAINER
TERMINAL LLC and WIRELESS ADVANCED VEHICLE ELECTRIFICATION, LLC as
follows: '

1. Section Il EFFECTIVE DATE AND_TERM_ OF AGREEMENT,
Subsection (B) (1) is amended to read:

“1. June 30, 2025; or"

2. The First Amendment to the California Energy Commission Agreement
ARV-17-049 is attached hereto and made a part of this Agreement, which shali
replace and add to the exhibits of this Agreement as set forth in that First
Amendment.

3. The Second Amendment to the California Energy Commission
Agreement ARV-17-049 is attached hereto and made a part of this Agreement,
which shall replace the exhibits of this Agreement as set forth in that Second
Amendment.

4, Section IV REIMBURSEMENT AND PAYMENT, Subsection B is
amended to read:

“B.  The maximum amount to be reimbursed to WAVE pursuant to
this Agreement and the Grant Agreement shall be Two Million Eight Hundred
Forty-three Thousand Four Hundred Twenty Dollars ($2,843,420).

5, The name of Subrecipient Wireless Advanced Vehicle Electrification,
Inc. is hereby changed to “Wireless Advanced Vehicle Electrification, LLC" due
to dissolution of Wireless Advanced Vehicle Electrification, Inc. and the
incorporation in the State of Delaware of Wireless Advanced Vehicle
Electrification, LLC in December, 2020 and by signing this First Amendment
Wireless Advanced Vehicle Electrification, LLC agrees to assume all terms and
conditions of Agreement No. 20-3723.

Except as amended herein, all remaining terms and conditions of Agreement
No. 20-3723 shalt remain in full force and effect.

The effective date of this Amendment shail be March 23, 2023, upon execution by
the Executive Director after authorization of the Board and approval by City Council as
required by Charter Section 373 and Administrative Code Section 10.5.




IN WITNESS THEREOF, the parties hereto have executed this First Amendment
to Agreement No. 20-3723 on the date to the left of thelr signatures.

THE CITY OF LOS ANGELES by its
Board of SOMY

pate: [0/ 3/ 23 By'

UGENE D SEROKA
xecutive Director

Attesm
‘ BER KLESGE

Board Secretary

WEST BASIN CONTAINER TERMINAL LLC

Dated: 3-/6-25

IMM‘f”SwM' W Merwingr™

(Print/type name and title)

WIRELESS - ADVANCED VEHICLE
ELECTRIFICATION, LLC

Dated: By
{Print/type name and title)

Attest

(Print/type name and title)
APPROVED AS TO FORM AND LEGALITY :

ez 23 2023
HYDEE FELDSTEIN SOTO, City Attorney
Steven Y. Oterd, Gereral Counsel

By T e E \

Heather M. McCloskey, Deputy
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IN WITNESS THEREOF, the parties hereto have executed this First Amendment
to Agreement No. 20-3723 on the date to the left of their signatures.

Dated:

Dated:

Dated: 03/16/2023

WIRELESS

THE CITY OF LOS ANGELES, by its
Board of Harbor Commissioners

By

EUGENE D. SEROKA
Executive Director

Attest

AMBER M. KLESGES
Board Secretary

WEST BASIN CONTAINER TERMINAL LLC

By‘

(Print/type name and titie)

Altest

(Print/type name and title)v

ADVANCED VEHICLE

ELECTRIFICATION, LLC

cuSigned ty:
By ﬁa&f’ /ﬁm
SCo - CFO, WAVE LLC
(Print/type name and title)
Vineund Pelleceleia
Zelaaany

“of Commercial Dav,

Attest

Vince

(Print/type name and titlé)

APPROVED AS TO FORM AND LEGALITY

, 2023

HYDEE FELDSTEIN SOTO, City Attorney
Steven Y. Otera, General Counsel

By

Heather M. McCtoskéy, Devputy



DocuSign Envelope ID: 8656DC30-4108-4F22-9A3F-AB120A726281

CEC Agreement ARV-17-049

First Amendment
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STATEOF CALIFORNIA

GRANT/LOAN AMENDME N’I‘ _

GEC-140 SRevised 211} . CALIFORNIA ENERGY CQMMISB!ON ;
. | ) AGREEMENT NUMBER: © |AMENDMENT NUMBER:
Check here [f additional pages are attached. 35 pages | ARV-17-049 | 01
1. This Ag;feeme'nt is entered into between the State Agency and the Recipient named below;

STATE AGENCY'S NAME
State Energy Resources Conservation and Development Commission
REGIPIENT'S NAME
City of Los Angeles Harbor Depariment _ -
2. The term of this Agreement.  From:: 06/1 5/2018 To: 03131/2024

3, The maximum amount of this Agreement after this amendment is: § 7,842,270 ($0 Amendment)

4. The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a
part of the Agreement and incorporated herein:

The purpose of this amendment Is a 24-month term extension, to add Special Terms and Conditions, to
reallocate the budgets and to update the Scope of Work's Task 2 and the Schedule of Products. Agreement
ARV-17-049, approved by the Energy Commission on August 21,2019 is amended as follows:

Exhibit A - Scope of Work is aftached hereto and replaces the previously apprcved Exhibit A ~ Scope of Work
In its entirety .

Exhibit A~1 - Schedule of Praducts and Due Dates is attached hereto and replaces the previously approved
Exhibit A~1 - Schedule of Products and Due Dates in its entirety.

Exhibit 8 - Budget is attached hersto and replaces the previously approved Exhibit B ~ Budget in its entirety.

Exhibit B ~ Sub Budget — Wireless Advanced Vehicle Electrification, LL.C is attached hereto and replaces the
previously approved Exhibit B ~ Sub Budget -- Wireless Advanced Vehicle Electrification, LL.C in its entirety.

Appnovg;/ Wmn
RECIPIENT

RECIFIENT'S NAME (if other than an individual, state whalher a corporation, par hip, eic) u y

Exhibit C-1 - Special Terms and Conditions is added to the agreement

B8Y {Auttinrizad Signature} DATE SIGNED (Do not type)
25 £5
NANE ARG TITLE OF PERBON SIGRNG
ADDRESS
425 8, Palos Verdes Street
San Pedro, CA 80731 .
STATE OF CALIFORNIA
AGEﬁCY NAME )
State Energy Resources Conservation and Development Commission
“BY TAuiRonzed Signaturs) DATE SIGRED (B0 ot ype)
25 £5

NAME ANC TITLE OF PERSON SIGNING

Adrienne Winuk, Contracts, Grants, and Loans Office Manager
“ADDRESS

1516 Ninth Street, MS-18
Sacramento, CA 95814-5512.

TRANSMITTAL 1
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Exhibit A
SCOPE OF WORK
TECHNICAL TASK LIST
Task# | CPR | Task Name
1 Administration
2 X | Design and Development
3 X | Build, Install and Commission v
4 Demonstration, Data Collection and Analysis
| Task # | Key Personnel B  Key Subcontractor(s)' Key Partner(s)
- Jacobh Goldberg, City ’
of Los Angeles Harbor
1 Department (Port of
l.os Angeles, or
POLA) (POLA) ,
WBCT
Jacob Goldberg Wireless Advanced Vehicle West Basin
5 (POLA); Dac Hoang Elecfrification, L.1.C Container Terminal
(POLA); Shaouki (WAVE) W
Aboulhosn (POLA) BYD LLC (WHCT)
Jacob Goldberg (POLA) | \WBGT -
3 Shaouki Aboulhosn WAVE WBC
{(POLA) B8YD v
South Coast Air
| Jacob Goldberg (POLA) | WBGT QUABLY ot
4 Shaouki Aboulhosn WAVE iy \
Digtrict (SCAQMD);
(POLA) BYD BYD Motors, LLC:
WBCT
GLOSSARY
Specific terms and acronyms used throughout this scope of work are defined as follows:
Term/ ‘e
Acronym Definition |
Zero Emission Freight Vehicle Advanced Infrastructure Demonstration
AI‘D A (AID)
ARFVTP | Alternative and Renewable Fuel and Vehicle Technology Program
BESS Battery Enerqy Storage System ’

Revised: 2/28/2022

Page 1 of 13
Scope of Work

ARV-17-049-01

City of Los Angeles Harbor Department




Decusign Envelope 1D; 8656DC30-4109-4F22.0A3F-AB12DA726251

| szym | Definition

CAM Commission Agreemenf'l\/lanager

CAQ | Contract Agreement Officer
| CO2 Carbon Dioxide

CPR Critical Project Review

CHE Cargo handling equipment

DAC Disadvantaged Communities

EV Electric Vehicle

FTD Fuels and Trarisportation Division

GHG Greenhouse Gas '

'NOx Oxides of Nitrogen

POLA Port of Los Angeles
Recipient | POLA City of Los Angeles Har tmen
WAVE | Wireless Advanced Vehicle Electrification, LLC
WBCT West Basin Container Terminal )

BACKGROUND :
Assembly Bill (AB) 118 (Nifiez, Chapter 750, Statutes of 2007), created the Alternative

and Renewable Fuel and Vehicle Technology Program (ARFVTP). The statute
authorizes the California Energy Commission (Energy Commission) to develop and
deploy alternative and renewable fuels and advanced transportation technologies to
help attain the state’s climate change policies. AB 8 (Perea, Chapter 401, Statutes of
2013) re-authorizes the ARFVTP through January 1, 2024, and specifies that the
Energy Commission allocate up to $20 million per year (or up ta 20 percent of each
fiscal year's funds) in funding for hydrogen station development until at least 100
stations are operational. The ARFVTP has an annual budget of approximately $100
million and provides financial support for projects that: .

» Reduce California’s use and dependence an petroleum transportation fuels and
increase the use of alternative and renewable fuels and advanced vehicle
technologies. ' ‘

Produce sustainable alternative and renewable low-carbon fuels in California.
Expand alternative fueling infrastructure and fueling stations.

Improve the efficiency, performance and market viability of alternative light-,
medium-, and heavy-duty vehicle technologies.

Revised; 2/28/2022 Page 2 of 13 ARV-17-049.01,
Scope of Waork City of Los Angeles Harbor Department
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o Retrofit medium- and heavy-duty on-road and non-road vehicle fleets to
alternative technologies or fuel use.

s Expand the alternative fueling infrastructure available to existing fleets, public
transit, and transportation corridors,

« Establish workforce training programs and conduct publlc outreach on the
benefits of alternative transportation fuels and vehicle technologies.

The Energy Commission issued GFO-17-603 entitled “Advanced Freight Vehicle -
Infrastructure Deployment” under the ARFVT Program on December 19, 2017. This
competitive grant solicitation was an offer to fund projects that wilf support infrastructure
deployment for Advanced Freight Vehicles. To be eligible for funding under GFO-17-
603, the projects must also be consistent with the Energy Commission's ARFVTP ‘
Investment Plan updated annually. In response to GFO-17-603, the Recipient submitted
application #3 which was proposed for funding in the Energy Commission’s Notice of
Proposed Awards on April 5, 2018. GFO-17-603 is hereby incorporated by reference
into this Agreement in its entirety.

In the event of any conflict or inconsistency between the terms of the Solicitation and
the terms of the Recipient's Application, the Solicitation shall control, In the event of any
conflict or inconsistency between the Recipient’s Application and the terms of Energy
Commission's Award, the Energy Commission’s Award shall control. Similarly, in the
event of any conflict or inconsistency between the terms of this Agreement and the
Recipient's Application, the terms of this Agreement shall control.

Problem Statement:

The principal problem addressed by the proposed project is the significant emission of
greenhouse gas (GHG) and criteria air pollutants associated with cargo handling
equipment (CHE) at the Port of Los Angeles (POLA). POLA is committed to ambitious
goals that were adopted together with the Port of Long Beach under the 2017 Clean Air
Action Plan, including the replacement of diesel-powered CHE with zero-emission
alternatives no later than 2030. The adoption of these technologies will require major
infrastructure installations to support their operations, and terminal operators will be
weighing all potential options to find the most efficient and cost-effective system to
power their equipment. This project is a critical and informative step towards
transitioning the ports to zero emission equipment, and importantly, reducing criteria
pollutants and greenhouse gases in our shared air basin, while accommodating an
increasing volume of goods moving through the Port. Local communities are negatively
affected by air quality impacts of conventional propuision systems. The Port equipment
operates adjacent to disadvantaged communities (DACs) that experience a majority of
the adverse environmental impacts from port operations. A secondary problem

Revised: 2/28/2022 Page 3 of 13 ARV-17-049.01
Scope of Work City of Los Angeles Harbor Department
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addressed by this project is the large amount of petroleum fuel consumption required to
operate port equipment.

Goals of the Agreement:

The goals of this agreement are to enhance market acceptance of advanced vehicle
yard tractor applications that will reduce greenhouse gas emissions, reduce petroleum
use, improve energy cost savings, improve air quality, and benefit DACs.

Objectives of the Agreement:
The objectives of this Agreement are to; :

« Design and install Wireless Advanced Vehicle Electrification (WAVE) inductive
charging infrastructure, including ten base chargers and two opporiunity
chargers, to support the demonstration of 10 battery electric yard tractors at the
Port of Los Angeles.

e Design and install a peak shaving Battery Energy Storage System (BESS).

o Displace petroleum fuel, reduce GHG emissions, and support jobs in the port
area and in disadvantaged communities.

TASK 1 ADMINISTRATION
~ Task 1.1 Attend Kick-off Meeting

The goal of this task is to establish the lines of communication and procedures for
implementing this Agreement. The Commission Agreement Manager (CAM) shall
designate the date and location of this meeting and provide an agenda to the Recipient
prior to the meeting. '

The Recipient shall:

® Attend a “Kick-Off” meeting with the CAM, the Commission Agreerent
Officer (CAQ), and a representative of the Energy Commission Accounting
Office. The Recipient shall bring their Project Manager, Agreement
Administrator, Accounting Officer, and any others determined necessary
by the Recipient or specifically requested by the CAM to this mesting.

® Discuss the following administrative and technical aspects of this
Agreement;

o Agreement Terms and Conditions
o Critical Project Review (Task 1.2)

o Match fund documentation (Task 1.6) No reimbursable work may
be done until this documentation Is in place.

Permit documentation (Task 1.7)
Subcontracts needed to carry out project (Task 1.8)

o) The CAM’s expectations for accomplishing tasks described in the
Scope of Work

Revised: 2/28(2022 " Page 4 of 13 ARV-17-049.01 .
Scope of Work City of Los Angeles Harbor Department
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) An updated Schedule of Products and Due Dates
o Monthly Progress Reports (Task 1.4)
o Technical Products (Product Guidelines located in Section 5 of the
Terms and Conditions) '
o Final Report (Task 1.5)
Recipient Products:
e Updated Schedule of Products
¢ Updated List of Match Funds
® Updated List of Permits
Commission Agreement Manager Product:
® Kick-Off Meeting Agenda -
Task 1.2 Critical Project Review (CPR) Meetings

CPRs provide the opportunity for frank discussions between the Energy Commission
and the Recipient. The goal of this task is to determine if the project should continue to
receive Energy Commission funding to complete this Agreement and to identify any
needed modifications to the tasks, products, schedule or budget,

The CAM may schedule CPR meetings as necessary, and meeting costs will be borne
by the Recipient. '

Meeting participants include the CAM and the Recipient and may include the CAQ, the
Fuels and Transportation Division (FTD) program lead, other Energy Commission staff
and Management as well as other individuals selected by the CAM to provide support to
the Energy Commission.

The CAM shali:

o Determine the location, date, and time of each CPR meeting with the
Recipient. These meetings generally take place at the Energy
Commission, but they may take place at another Jocation.

) Send the Recipient the agenda and a list of expected participants in
advance of each CPR. If applicable, the agenda shall include a
discussion on both match funding and permits.

® Conduct and make a record of each CPR meeting. Prepare a schedule
for providing the written determination described below.
o Determine whether to continue the project, and if confinuing, whether or

not maodifications are needed to the tasks, schedule, products, andfor
budget for the remainder of the Agreement. Modifications to the
Agreement may require a formal amendment (please see section 8 of the
Terms and Conditions). If the CAM concludes that satisfactory progress is
not being made, this conclusion will be referred to the Lead Commissioner
for Transportation for his or her concurrence.

Revised; 2/28/2022 Page 5 of 13 ARV-17-049-01
Scope of Work City of Los Angeles Harbor Department
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® Provide the Recipient with a written determination in accordance with the
schedule. The written response may include a requirement for the
Recipient to revise one or more product(s) that were included in the CPR.

The Recipient shall:

® Prepare a CPR Report for each CPR that discusses the progress of the
Agreement toward achieving its goals and objectives. This report shall
include recommendations and conclusions regarding continued work of
the projects. This report shall be submitted along with any other products
identified in this scope of work. The Recipient shall submit these
documents to the CAM and any other designated reviewers at least 15
working days in advance of each CPR meeting.

o Present the required information at each CPR meeting and participate in a
discussion about the Agreament.

CAM Products:
® Agenda and a list of expected participants
® Schedule for written determination
® Written determination
Reciplent Product:
e CPR Report(s)
Task 1.3 Final Meeting
The goal of this task is to closeout this Agreamant.
The Recipient shall: |

@ Meet with Energy Commission staff to present the findings, conclusions,
and recommendations. The final meeting must be completed during the
closeout of this Agreement.

This meeting will be attended by, at a minimum, the Recipient, the CAQ,
and the CAM. The technical and administrative aspects of Agreement
closeout will be discussed at the meeting, whxch may be two separate
meetings at the discretion of the CAM.

The technical portion of the meeting shall present an assessment of the
degree to which project and task goals and objectives were achieved,
findings, conclusions, recommended next steps (if any) for the Agreement,
and recommendations for improvements. The CAM wm determine the
appropriate meeting participants.

The administrative portion of the meeting shall be a discussion with the
CAM and the CAQ about the following Agreement closeout items:

o What to do with any equipment purchased with Energy Commission
funds (Options)

Revised: 2/28(2022 ‘ Page 6 of 13 - ARV.17-048-01
Scope of Work City of Los Angeles Harbor Department
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¢

Products:
-

o Energy Commission’s request for specific "generated” data (not
already provided in Agreement products)

o Need to document Recipient's disclosure of “subject inventions
developed under the Agreement

0 "Surviving” Agreement provisions

I

o Final invoicing and release of retention

Prepare a schedule for completing the closeout activities for this

. Agreement.

Written documentation of meeting agreements
Schedule for completing closeout activities

Task 1.4 Monthly Progress Reports v

The goal of this task is o periodicaily verify that satisfactory and continued progress is
made towards achieving the objectives of this Agreement on time and within budget.

The objectives of this task are to summarize activities performed during the reporting
period, to identify activities planned for the next reporting period, to identify issues that
may affect performance and expenditures, and to form the basis for determining
whether invoices are consistent with work performed. '

The Reciplent shall:

&

Prepare a Monthly Progress Report which summarizes all Agreement
activities conducted by the Recipient for the reporting period, including an
assessment of the ability to complete the Agreement within the current
budget and any anticipated cost overruns. Each progress report is due to
the Commission Agreement Manager within 10 days of the end of the
reporting period. The recommended specifications for each progress
report are contained in Section 6 of the Terms and Conditions of this

Agreement. .

In the first Monthly Progress Report and first invoice, document and verify
match expenditures and provide a synopsis of project progress, if match
funds have been expended or if work funded with match share has
occurred after the notice of proposed award but before execution of the
grant agreement. If no match funds have beeti expended or if no work
funded with match share has occurred before execution, then state this in
the report, All pre-execution match expenditures must conform to the
requirements in the Terms and Conditions of this Agreement.

Product:
e Manthly Progress Reports
. Revisad: 2/28/2022 Page 7 of 13 ARV-17-049-01
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Task 1.5 Final Report

The goal of the Final Report is to assess the project’s success in achieving the
Agreement's goals and objectives, advancing science and technology, and providing
energy-related and other benefits to California,

The objectives of the Final Repott are to clearly and completely describe the project’s
purpose, approach, activities performed, results, and advancements in science and
technology; to present a public assessment of the success of the project as measured

- by the degree to which goals and objectives were achieved; to make insightful
observations based on results obtained; to draw conclusions; and to make
recommendations for further projects and improvements to the FTD project
management processes.

The Final Report shall be a public document, if the Rempient has obtained confidential
status from the Energy Commission and will be preparing a confidential version of the
Final Report as well, the Recipient shall perform the following activities for both the
public and confidential versions of the Final Report.

‘i‘he Reclipient shall:
o Prepare an Qutline of the Final Report, if requested by the CAM.

@ Prepare a Final Report following the latest version of the. Final Report
guidelines which will be provided by the CAM. The CAM shall provide
written comments on the Draft Final Report within fifteen (15) working
days of receipt. The Final Report must be completed at least 60 days
before the end of the Agreement Term.

Products:
» Outline of the Final Report i requested
e Draft Final Report
® Final Report

Task 1.6 Identify and Obtain Matching Funds

The goal of this task is to ensure that the match funds planned for this Agreement are
~ obtained for and applied to this Agreement during the terin of this Agreement.

The costs to obtain and document match fund commitments are not reimbursable
through this Agreement. Although the Energy Commission budget for this task will be
zero dollars, the Recipient may ufilize match funds for this task. Match funds shall be
spent concurrently or in advance of Energy Commission funds for each task during the
term of this Agreerent. Match funds must be identified in writing and the associated
commitments obtained before the Recipient can incur any costs for which the Recipient
will request reimbursement.

The Recipient shall:
’ o Prepare a letter documenting the match funding committed to this

Agreerment and submit it to the CAM at least 2 working days prior to the
kick-off meeting. !f no match funds were part of the proposal that led to

Revigsed: 2/28/2022 : Page 8 of 13 ARV-17-049-01
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the Energy Commission awarding this Agreement and none have been
identified at the time this Agreement starts, then state such in the letter. If
match funds were a part of the proposal that led to the Energy
Commission awarding this Agreement, then provide in the letter a list of
the match funds that identifies the:

o Amount of each cash match fund, its source, including a contact
: name, address and telephone number and the task(s) to which the
match funds will be applied.

o Amount of each in-kind contribution, a description, documented
market or book value, and its source, including a contact name,
address and telephone number and the task(s) fo which the match
funds will be applied. If the in-kind contribution is equipment or
other tangible or real propetty, the Recipient shall identify its owner
and provide a contact name, address and telephone number and
the address where the property is located.

° Provide a copy of the letter of commitment from an authorized
representative of each source of cash match funding or in-kind
contributions that these funds or contributions have been secured, For
match funds provided by a grant a copy of the executed grant shall be
submitted in place of a letter of commitment.

® Discuss match funds and the implications to the Agreement if they are
reduced or not obtained as comimitted, at the kick-off meeting. If
applicable, match funds will be included as a line item in the progress
reports and will be a topic at CPR meetings.

# Provide the appropriate information to the CAM if during the course of the
Agreement additional match funds are received.

o Notify the CAM within 10 days if during the course of the Agreement
existing match funds are reduced. Reduction in match funds must be
approved through a formal amendment to the Agreement and may trigger
an additional CPR meeting.

Products: :
® A letter regarding match funds or stating that no match funds are provided
o Copy(ies) of each match fund.commitment letter(s) (if applicable)
° Letter(s) for new match funds (if applicable) '
® Letter that match funds were reduced (if applicable)
Task 1.7 Identify and Obtain Required Permits

The goal of this task is to obtain all permits required for work completed under this
Agreement in advance of the date they are needed to keep the Agreement schedule on
track.

Revised: 2/28/2022 ' Page 9 of 13 ARV-17-049-01
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Permit costs and the expenses associated with obtaining permits are nof reimbursable
under this Agreement. Although the Energy Commission budget for this task will be
zero dollars, the Recipient shall budget match funds for any expected expenditures
associated with obtaining permits. Permits must be identified in writing and obtained
before the Recipient can make any expenditure for which a permit is required.

The Recipient shall:

®

Prepare a letter documenting the permits required to conduct this
Agreement and submit it to the CAM at least 2 working days prior to the
kick-off meeting. If there are no permits required at the start of this
Agreement, then state such in the letter, If it is known at the beginning of
the Agreement that permits will be required during the course of the
Agreement, provide in the letter;

o Alist of the permits that identifies the:
. Type of permit

" Name, address and telephone number of the permitting
jurisdictions or lead agencies

o The schedule the Recipient will follow in applying for and obtaining
these permits. .

Discuss the list of permits and the schedule for obtaining them at the kick-
off meeting and develop a timetable for submitting the updated list,
schedule and the copies of the permits. The implications to the
Agreement if the permits are not obtained in a timely fashion or are denied
will also be discussed, If applicable, permits will be included as a line item
in the Progress Reports and will be a topic at CPR'meetings.

If during the course of the Agreement additional permits become
necessary, provide the appropriate information on each permit and an
updated schedule to the CAM.

As permits are obtained, send a copy of each approved permit to the
CAM, ‘
If during the course of the Agreement permits are not obtained on time or

are denied, notify the CAM within & working days Either of these events
may trigger an additional CPR,

Products: .

@ Letter documenting the permits or stating that no permits are required

» A copy of each approved permit (if applicable)
@ Updated list of permits as they change during the term of the Agreement
~(if applicable)
@ Updated schedule for acquiring permits as changes occur during the term
of the Agreement (if applicable) »

Revised: 2128/2022 Page 10 of 13 ARV-17-049.01

Scope of Work City of Los Angeles Harbor Depariment



DocuSign Envelope ID: 85560C30-4109-4F22-9A3F-AB12DA726251

¢ A copy of each final approved permit (if applicable)
Task 1.8 Obtain and Execute Subcontracts

The goal of this task is to ensure quality products and to procure subcontractors
required to carry out the tasks under this Agreement consistent with the Agreement
Terms and Conditions and the Recipient's own procurement policies and procedures. it
will also provide the Energy Commission an opportunity to review the subcontracts to
ensure that the tasks are consistent with this Agreement, and that the budgeted
expenditures are reasonabie and consistent with applicable cast pnnmples

The Recipient shall:
® Manage and coordinate subcontractor activities.
® Submit a draft of each subcontract required to conduct the work under this

Agreement to the CAM for review.
e - Submit a final copy of the execuited subcontract,

¢ If Recipient decides to add new subcontractors, then the Recipient shall
notify the CAM.
Products:
o Letter describing the subcontracts needed, or stating that no subcontrac{s
are required
® Draft subcontracts
» Final subcontracts
TECHNICAL TASKS

TASK 2 DESIGN AND DEVELOPMENT

The goal of this task is to conduct preliminary design work that will prepare for the
installation of WAVE advaneed inductive charging infrastructure and battery storage for
demonstration at the Port of Los Angeles’ West Basin Container Terminal (WBCT).

The Recipient shall:
s Review available power specifications and functional requirements.

° Finalize engineering bill-of-materiale-(BOM) equipment list and order
components for the WAVE prototype and systems.

¢  Executea em BESS Technical Agreement
that outlines spactficatlons for the battery storage systemn

. Design, fabricate, and bulld components, systems, and subsystems
@ MMW&NM&%&WWM&W
which-ineludes-design-caleulations-drawings-plans-and-spescifications-to

advertise-the-project-for-prosurerent-of-materals-equipment-and-roquired
labor-for-construction-to-support-installation-sf the-charging-systems.

Revised; 2/28/2022  Page 11 0of13 ARV-17-049-01
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fabor for cogstructian to‘ sug g‘ ort |n§tallat|on of the ghgrging
systems,
wﬁWMMMWmMMmaImveW

U Conduct tests, certifications, quality checks, and validations for WAVE and
B8¥D-components, prototype, systems, subsystems, and safety elements,
as applicable, and summarize results in a System Test Report

Products:
] Final Equipment List
omfpvitation-for-Bld

o Executed Baltery-Energy-Storage-System BESS Technrcal Agreement
° WAVE System Test Report

° Copy of Approved Infrastructure Designs

[CPR WILL BE HELD IN TASK 23. See Task 1.2 for details]

TASK 3 BUILD, INSTALL AND COMMISSION

The goal of this task is to install infrastructure for twelve charging stations, including ten
base chargers and two opportunity chargers, to power ten battery-electric yard tractors
for demonstration at the Port-of-Les-Angeles-West-Basin-ContainerTerminal WBCT.

The Reciplent shall:
o Complete construction and install the charging equipment and battew
energy-slorage-system-BESS.
@ Conduct safety and operational testing of the charging equipment and

batlery-energy-storage-system peak shaving BESS for final

commissioning.

® Accept delivery of ten battery-electric yard tractors to be placed into
demonstration service,

° Prepare a Task 3 Summary Report containing photos of installed charging

equipment, battery-energy-storage-system BESS, and deployed yard

tractors, and include resulls of safety and operational testing for system
commissioning.

Products:
¢ Task 3 Summary Report with Photographs

[CPR WILL. BE HELD IN TASK 3. See Task 1.2 for details]

Revised: 2/26/2022 Page 12 of 13 ARVA17-049-01
Scope of Work City of Los Angeles Harbor Department



DocuSign Envelope ID: 85560C30-4109-4F22-0A3F-AB12DA726251

Task 4 DEMONSTRATION, DATA COLLECTION, AND ANALYSIS

The goal of this task is to collect operational data from the project, to analyze that data
for economic and environmental impacts, and to include the data and analysis in the

Final Report.

The Recipient shall:

&

P

Products:

Develop Data Collection Test Plan.
Troubleshoot any issues identified.

Collect 12 months of usage and operations data from the project including,
but not limited to: .

) Maximum capacity of each of the new charging systems
0 Gallons of diesel fuel displaced (with associated hours of operation)
o Expected air emissions reductions including but not limited to:

o Oxides of nitrogen

w Particulate Matter

0 Duty cycle of the current fleet and the expected duty cycle of future
vehicle acquisitions

o Speciﬁc jobs and economic development resulting from this project
Identify any current and planned use of renewable energy at the facility.
Identify the source of the alternative renewable energy.

Describe any energy efficiency measures used in the facility that may
exceed Titie 24 standards in Part 6 of the California Code Regulations.

Provide data on potential job creation, economic development, and
increased state revenue as a result of expected future expansion.

Provide a quantified estimate of the project's carbon intensity values for
life-cycle greenhouse gas emissions.

Compare project performance and expectations provided in the proposal
to Energy Commission with actual project performance and
accomplishments.

Collect data, information, and analysis described above and include in the
Final Report.

Data Collection Test Plan

Data collection mformation and analysis will be included in the Final
Report

Revised: 2/28/2022 Page 13 of 13 ' ARV-17-049-01
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Exhibit A-1
Schedulev of Pmducts: and Due Dates

Updated Schedule of F’roducts bbbbbb
Updated List of Match Funds 9/19/2019
Updated List of Permits 9/19/2019
Kick-Off Meeting Agenda (CEC) 9/19/2019
1.2  Critical Project Review Meetings o
18t CPR CPR Report 3/31/2021
Meeting Written determination (CEC) 4/7/2021
2nd GPR CPR Report ‘ » 8/19/2022
Meeting Written determination (CEC) _9/212022
1.3  Final Meeting ’
Written documentation of meeting agreements 3/15/2024
Schedule for completing closeout activities 3/16/2024
1.4 Monthly Progress Reports L
' The 10th calendar day of each
Monthly Pragress Repaorts month during the approved term
of this Agreement
15 Final Report :
Final Outline of the Final Report 9116/2023
Draft Final Report (no less than 60 days before the .
end term of the agreement) 12/15/2023
Final Report 2116/2024
1.6 ldentify and Obtain Match Funds _v '
A letter regarding match funds or statlng that no ' '
match funds are provided 13172019,
Copy(ies) of each maich fund commitment ietter(s) (if 1/31/2019
applicable) _ ‘
Letter(s) for new match funds (if applicable) W“h"; ;2 ‘ﬁ;’;ﬁiﬁ%’:‘fymg
S o Within 10 days of identifying
Letter that match funds were reduced (if applicable) reduced funds
1.7 Identify and Obtain Required Permits RS
Lettef document{ng the permits or stating that no 1/31/2019
permits are required
A copy of each approved permit (if applicable) Within 10 da‘;fe‘:;r;ce“""g each
Updated list of permits as they change during the term Within 10 days of change in list
of the Agreement (if applicable) of permits
Updated schedule for acquiring permits as changes Within 40 days of change in
occur during the term of the Agreement (if applicable) | schedule for obtaining permits

Revised: 2/28(2022

10f2
Schedule of Products

ARV-17-048-01

City of Los Angeles Harbor Department



DocuSign Envelope 10: 8656DC30-4109-4F22-0A3F-AB12DA726251

Exhibit A1
Schedule of Pmducts and Due Dates

Obtain and Execute Subcontracts
Letter describing the subcontracts needed, or stating :
that no subcontracts are required 12/31/2019
, 18 days prior to the scheduled
Draft Sub??ntrads ) exécution date
Final subcontracts ‘Within 10 days of execution
DESIGN AND DEVELOPMENT ’ '
: 6/30/2022
E”:xecuted BESS technical agreement 6(30/2022 '
WAVE System Test Report 4/12022
Copy of approved infrastructure desi 6/30/2022
BUILD, INSTALL AND COMMISSION
Task 3 Summary Report with Photographs 10/3112022
DEMONSTRATION, DATA COLLECTION AND ANALYSIS ‘
Data Collection Test Plan 4/1/2022
Data collection information and analysis will be v
provided in the final report (Task 1.5) 2(16/2024
Revised: 2/28/2022 ’ 202 ARV-A7-049.01
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Category Budget
Name of Organization City of Los Angeles Harbor Department
[9] Contractar/Recipient [] subcontractor
{1 small Business _ [:_]Mlcrovausiness , [:]Disableq Veteran Business Enterprise (DVBE)
Energy
Commission _
Cost Category Reimbursable Match Share Total
. Share _
Direct Labor $ 187,413 | ¢ - |8 187413 |
Fringe Benefits $ -~s - 1% -
Total Labor| $ 157,413 - |8 157413
Travel $ - - 18 -
Equipment '$ 3,214,520 312,500 | §___ 3,527,020
Materials/Miscellaneous $ ... 1,419,862 3,556 1§ 1,423,417
Subcontractors $ 3,060,475 3,089,729 ( § 6,140,204 |
© Total Other Direct Costs| $____ 7,684,857 3,405,784 | $ 11,090,841
Indirect Costs $ - - $ "
Profit (not allowed for grant $ N i $
recipients) 1 )
Total Indirect and Profit| § - " -
Grand Totals | $ 7,842,270 3,406,784 | § 11,248,054
Revised 02/14/2022 Page 1 of 10 ARV-17-049-01
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Direct Labor (Unloaded)

’Houryly Rates

Job Maximum
Employse Name |Classification /| Labor Rate
Title ($ per hour)

Consteuction and { »
{C&M) Senior $ 1200 31% §,256
Electrician

C&M Senior , o i

g;’rgentej 2 1400 19 5,848 | § T g“"wwﬁ’mﬁ
”“M“P'umb - v $ 73,0() 1518 — 1,098 $ - LWWngﬁ
Miring Half (HH) v 4 S
Elegtrician $ 61.00 1411 3 8,601 |9% - $ §,801
Foreman , ) -

Journeyman

. |HH City Craft

Assistant
HH Carpenter
Foreman
HH Carpenter
Journeyman
Hi4 Plumbing
Foreman

HH Tﬁ%;lbing
Jdourneyman,
HH Painter,

Foreman
HH Painter
. JJourneyman
HH Finisher
Journeyman
HH Qperator «

Energy Match.
Commission Share
Funds

# of

Hours Total

]
133
1]

|
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53.00 1567

Backhoe £0.00 89
Dumptruck S S . " :

Hourly Direct Labor Totals|$_ 167413
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$
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Monthly Salary Rates
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Maximum

Job , Energy
Employee Name [Classification / Labor Rate | #.of Commission Total
. ($ per Months
. Title Funds
_ month) ‘
, $ - $ - ol 5.
Monthly Direct Labor Totals|$ - - |8
Energy
| Gommission Total
Funds
Direct Labor Grand Totals| § . 157,413 | ¢ - 18157413
Revised 02/14/2022 Page 3 of 10 ARV-17-049-01
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Fringe Benefits

. , Max. .
Fringe Benefit Base - : - Energy
Description (Employee or | g::gf?t D'gf;:t: 2(1;3)0 "1 GCommission g::;: Total
Job Classification/Title) 0 ’ Funds
| _ | Rate (%) | ,
$ L - 5 .
$ Nk .
Fringe Benefit Totais{ $ « 1% « $ .
Revised 02/14/2022 Page 4 of 10 ARV-17-049-01
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Traveler's ' : Energy
T;zk Mame and/or D;ﬁ:g:;:i’z 2d Trip Purpose | Commission g::ﬁ: Total

| Classification . Funds

3 - |8 < |$

$ - $

Totakf $ - 18 - 18

Ravised 02/14/2022 Page & of 10 ARV-17-049.01
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Equipment

Revised 02/14/2022

Equipment

Energy
. # . g Maich
Task Description Purpose Unit Cost | Commission t Total
No. , . Units o Share
{ ' . Funds
e g T FYvw Pam—— N PEE
3 i:hgh \{qltagg Bf@éker rotection 2 »$‘ 80,000 | $ 160,000 | $ $ 169,0()0»
' Low voltage circuit . 7 i
3 |low Voltage Breaker srotection 3 1% 2000C(% 80,000 | $ s 80.000
Transformer box for ' - S
3 [RO00KVA ten Inductive 1 |s . e20000]s 620000 - |s 620000
chargers : L
, Transformer box for :
3 ':"ri?lzf}éyrﬁer two inductive 9 $ 440,000 % 440,000 { $ - $ 440,000
chargers » el oot
3 [High Voltage Manhole[Underground cabling] 2 [$ 35000 | $ 70,000 | § - 1% 70,000
Cow Voltage Pull Enable access to ‘“
®  |Boxes wire conduits o |9 5.000 | § 50,000 |.% - |® 50,000
Power Electronic Signal filtering for .
3 IFiter for WAVE charging pad 6 |[$  35000(% 210,000 | $ $ 210,000
WAVE Charger Inductive charging _ ) .
8 Structure Pads rgads for trucks 6 $v 15,000 $ 90,000 | $ $ 90,000
Ta supply .
3 |Substation {Area #1) lelectricity for tan 1 1§ _80000|8  BO000!g - |8 80,000
rd fractor:
To supply
3 |Substation {Area #2)lelectricity for fwo. 1 13 75,000 | § 75,0001 $ . 75,000
yard tractors
0.5 MW Battery : -
3 iEnerqy Storage Eneray Storage 1 (812398208 1.238820 [ $ - 18 . 1239520
System o ; :
o charqe the
500kw Battery .
battery ensrqy 3 |8 40000 | $ 120,000 | $ - 1% 120,000
2 |Shagers storage system ’
Demonstrate zero »
3 1O Yard Tractors emissions {cash 10 1% 312601 % - $ 312,500 1 § 312,500
- Jmatch) B v i )
Total:f $ . 3,214,520 | § 312,600 | $_ 8,527,020
Page 6 of 10 ARV-17-048:01
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Materials & Miscellaneous

Angeles Harbor De Partm :

Materials & Misc.

, | | EneToY 1 pateh
Description Purpose # Units [Unit Costl Commission Share Total
_ Funds
o1l inand i :
‘h reconstruct C
teenches for in-
Reconstruction |- oenesfolin: 850 |$__100(s 85,000 | $ - 85,000
Materials m T
T——— Infrastructure
Installation i
Tonch Sy (n. Jiomsaopina nto. | 500 | 112[8  ssoo0ls - |5 _geo00
High-Voltage Cable_[To supply power to_ | ] o e
{installation {in feet) linductive chargers 2450 5. .50 22,500 | $ 122,500 /
To allow ’ ’ -
Mmo communication - » : o
Wiring Instaliation :ﬁ:‘:ﬂez " 1600 ($ 518 150013 R —F
|lin feat) Infragiruoture.
Low-Vaoitage 250 To supply low- :
MCM Cable voltage power to 12000 | § 1308 156,000 | $ - | $._..186,000
ingtallation {in feet) [inductive chargers ' -
Low-voltage §00 To supply low- :
MCM Cable voltage power to 4,000 |§ 1718 68,0001 3 - 1§ 68,000 |
Installation (in feet) (inductive chargers _ v
|Grounding Wire (in, |To ground inductive | - | '
oot chargers 35,000 | $ 518 175,000 | $  §..... 175,000
Manufacturer independent Safet
Equipment indepondent Safely. |, |s 200008 40000|s - |s.. 40000
Certlficatio Gertificat : n
Electrical Conduit  |To safely quide an b
o . . -
(i teot] lectrical wiring 11400 [$.__ 6|8 68,400 b__ 68400
Bollards For vehlele safety 200 1% 96618 193,000 | § -18 193000
Pads for inductive . PP
Congrete charger 00 [$__ 1308 91,000 . 91,000
Merli Concrete, - . . e
Pump Rental (por,  |-os-b2d2.and. 12 |$_2500($ 300008 - |$__30000
month) bollards . : v e
Rebar (in feet) Mgg;aéis Al 7,000 |$ . _10}$ 70,000 | $ - | 70000
10.8CCess '
underaround _ .
|Precast Boxes Infrastucture, such 200 1§ 8015 160001 $ ~ |8 16,000
- L.as plumbing and
- electrical wiring
Chajn Link Fence  [-orseeurity and. 1600 |5 10l 16,000 | $ - |s___18000
Revised 02/14/2022 Page 7 of 10 ARV-17-046-01
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Materials & Miscellaneous

arbor Department

Materials & Misc.

| i Energy | mMatch
Description Purpose # Units {Unit Cost| Commission Total
, Share
v » Funds |
PEX Materi . [Plamping | 7800 1§25 __8000s - 1§ 76000
Miscellanious items , ' o
N such as lumber,, ‘ PELEP P
nglIdmg Materlal hardware. bolts Varias 20900 | $ 20,900 | § $ go,ggg
[3cre}5;s, 8¢, N -
General o .
HERG Backhoe General. : . j ; L
Rental (3 months) Const » 3 3,500 | $ 105800 (B - g,m,_mégg ,
— Equipment
Gengral
HERC Breaker N .
Rental {3 monfhs) Construction. 3 $ 1680 (9% 4950 | $
HERC Dumpttuck  |General o
Rental {2 trucks for |Construction 2 $ 139001§ 27.8001% - 27800
2months) Equipment ’ o]
Pickup Truck Rental » |
(5 trucks for 7 {Employee Transport 1 $..8500% 59,500 | $ - $ 59,800
wmggthsl " B . . o
.o General : .
Fc:::;ﬁsi ental (3 Construction 3 $ 350018 Aps00 1§ < 18 10,600
; Equipment ; - :
foe , General ‘
lsf‘f’“‘g:t::t‘* ental. = netruction 3 ls_7430|s 21300 | 3 - ls__z139
: Equinment
. General, ' :
Trench Shorlnd, . 1o, negryctio 7 1$_ 1480 8,050 | $ - |s o080
Rental (7 months) -
. tEquipment
Trench Box Rental  [General :
(2 boxes for 1 Construction 2 $ 800§ 1600 $ - 18 1,800
month) Equipment ' .
Portable Toilet ‘ : ‘
Rental {3 units for 121Hyglene 12 $ 7501 8 9,000 % S E ] $,000
months) '
Sitorage Container _ ,
Rental (2 containers (Storage 12 $ 980 & 11,760 | & - |8 11,760
for 12 months) v 5 A
Fenclng Rental  |Safetyand Security | 12 |§.._ 376 4512 | $ |42
'HERG Orange K-Rail| P PO
Rental : sgfegx cgn@ngmant, 00 |8 20018 30,009 $ §- . go,gg_:g.‘
Permits; Structural | Building and Safety 8 [§.__410|3 - 1% 2,460 | § 2,480
Permits; Electrical |Bullding and Safety | 1 |$__ 10059 .|$ 100518 1088
Totall § 1,419,862 _$ 355518 1423417
Reyised 02/14/2022 Page 8 of 10 ARV-17-049-01
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Subcontracts

v CA Business Energy _
Task | Subcontractor Certifications e Match : '
h { T "
No.| Name Purpose DVBE/ c"';‘g:::z"’“ Share ofal
' | SB/MB/None
_ To stall 10 inductive
Wireless. charging EVSE units R |
12,3 |Advanced Vehicle [[LIaln "E\"‘,"sé' & dz- $...2843420 s 126885 |$ 2,870,308
Electrification, LLC {ductive EVSE units, .
for opportunity
e _ charging »
est Basin . ' -
3 |Container frg zero smission yard $ 2,887,500 |8 2,887,500
Tarminal, LLC s - -
3 |TBD Asphalt $ 5155 | § 54,844 | & 59,909 |
3 |IBD Concrete coring $ - 18 16,000 1§ ... 16,000
| " |Bround scanning for ) o0ls , :
3 I_&Q» existing utilities $ $» 3‘5‘9 $ 3,500
1 |rep Saw cut fo remove pot. 3 .18 1,000 | ¢ . 1,000
2 == holes
Demonstration Data § 1 R ‘
4 18D Gollection and Analysis 201900 1 $ $ ... 201800 900‘
$ -~ |$ - 1% -
$ - 1% - $ -
Total:l$ 305047516 3089728 |$ 6,140,204
Revised 02/14/2022 Page 9 of 10 ARV-17-049-01
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Indirect Costs and Profit

" City of Los Angeies Harbor Department -+

indirect Cost(s)
Name of Maximum | Indirect .SOSt Indirect Cost | .. Energy. Match
Indirect Cost Rate Baa_ae Base Amount Commission Share Total
' Description - Funds
$ “ $
$ - I% - 1%
Total| § - s . s
Profit
(Profit is not allowed for Grant Recipients)
. \ Energy ,
Profit Rate Profit Base Description Profit Base Commission Match Total
Amount - Share
Funds
$ - % - 18
Total:| $ « |$ - 18
Revised 02/14/2022 Page 10 of 10 : ARV-17-049.01
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Name of Organization

Category Budget

Wireless Advanced Vehicle Electrification, LL.C

[¥] Subcontractor

[ Contractorf Recipient. : ) »
(7] $mall Business 7] Micro Business- 7] Disabled Veteran Business Enterprise (DVBE)
Energy ,
: Commission . ~
Cost Category Reimbursable Match Share Total
Share ‘ '
Direct Labor $ 331006 ($  115402($ . 446,408 |
Fringe Benefits 3 32,044 | § 11,483 | $ 44427
Total Labor| $ 364,040 | § 126,885 | $ 490,925
Travel $ 21,580 | $ - |8 21,580
Equipment $ 2,467,800 | § - |8 2,457,‘800
Materials/Miscellaneous $ - $ - 18§ -
Subcontractors $ - 1% ~ 1% -
Total Other Direct Costs| § 2,479,380 | § - |$ 2,479,380
Indirect Costs $ EE - $ -
Profit (not allowed for grant $ ) $ ) $ N
recipients) [
Total Indirect and Profit| $ - 1% - 1% -
Grand Totals |$___28434201s 126,885 |$ 2,870,305

Revised: 2(14/2022
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Dlrect Labor (Unloaded)

ess Advanced Vehicle Electnflcation. LLC B

Hourly Rates
— Maximum v Energy
Er;;;;l;)éee Job Cia-:;:gcatfonf Labor Rate ($ Ht::s Commission
D per hour) Funds
TBOD Chief Executive Officer [ § 88.00 | 5019 3,263 R
TBD System Architect/Engineer $ 72.15 120 | 6
8D Electrical Engineer $ 50.00 1,789 | $ 66,332 |
TBD Sr, Mechanical Engineer| § 60.00 | 7418 3,292 | §
TED Mechanical Enginger $ 5000| 31251% 115,865 £
Integration and Validation e
mg Engineer $ 46.00 4218 1,433
TBD Sr. Software Engineer - $ 75.00 225 1 § 12,613
8D Software Englneer | § 45.00 198 | ¢ 6,607
[ED v Engineer 65.00 686 | 2 33.065 | § S
TBD - 18k, Electrical Englneer | § 75.00 478 1 % 264731 9% §
8D Supply Chain Manager | $ 40.00 3348 9907 | § $ 13
Accounting and - “ DETT
18D ‘Ogegaginns Manager v$ 6000 14918 §.529 | % 2‘31‘1 $ - 8'940
TBD Sr, Technician $ 38.00 1,059 1§ 2984118 10401 40,242
TBD Technician $ 26.00 150 | § 289218 1,008 18 3,800
|Administrative | 8 30,00 295 564 | $ 2,287 $ ?3.?5",
Hourly Direct Labor Totals| $ 331,006 | $ 115402 |$ 446,498
Monthly Salary Rates
. . Maximum : Energy
n/ e
s’;‘;ﬁ’;@e Job CIa.?;:zcatm Labor Rate ($ Mﬁrﬁis Commission | - gzzﬁg Total
per month) Funds |
$ - $ 8 S -
Monthly Direct Labor Totals| § -~ |§ « 1% -
Energy
Commission | g:;‘;: Total
Funds _
Direct Labor Grand Totals|$ 331,086 [$ 115402 446,498
Revised: 2/14/2022 Page 8 of 8 ARV-17-049:01
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Fringe Benefits S

e Max.
Fringe Benefit Base | . Energy
Description (Employee or g:r?ag‘?t D'éi‘;tt;'?;)or Commission gﬁ;ﬁ: Total
Job Classlification/Title) |- 0 Funds
Rate (%) : , v
All employees/job classifications | 9.95% |8 4464908 | 32,944 | $ 1483 |$ 44427
s - s - |8 s -
$ S - |s $ -
Fringe Benefit Totals} $ m,asb s 32,944 | $ 11.483 $ 44,427
Revised; 2114/2022 Page 8 of 8 ARV-17-049-01
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Travel

‘Wiriél,éé#ﬂ!vqnced, »V&hicla:Ele;c.,t,r!f!cvant?éﬁ,‘l;@ ARt

Traveler's Name Energy .
' . . Match
T::k andlor Dgz:gz;:i::d Trip Purpose | Commission | Sha?-a Total
" | Classification RS Funds

, T o T YT R e
, |CEQ and System Sait Lake Clty, UT to ¢ ’ U
1 . ‘ : out meetings. 3trips @ | $ 4,980 « 18 . 4800
Architect | Sacramento, CA $1 660 per trip o T
. Salt Lake City, UT to |On-site reviews at POLA o
2,3 \%‘l’d':tfgg rgtr;"';,‘nzgfs SanPedroand  land BYD. 10tips @ |8 16,600 - 1$ 18800
9 Lancaster, CA $1,660 per trip AR
$ . - |$ .-
Totak]$ 21,680 | « |$ 21880

Revised: 2/14/202 Page 8 of 8 ARV-17.049-01

Travel City of L.os Angeles Harbor Department

- Wireless Advanced Vehicle
Electrification, LLC
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Equipment

[ Energy |
Task Description | Purpose # Unit Cost | Commission Match Total
No. : Uni Funds Share

Primary in-ground
| harging unit for
3 |250 kW Substation 125%W chargin
pads,

ilintariieattes

125 kW On-Vehicle vVehicle-'mounted S
185,000 - :
% |Recelver Pads receiver pads 10 |8 315008 3500015 ‘ $  ?15"00? |

Primary in-around
charging unit for 2
1280 charging
3 |260 kW Substation  |{pads; including
validation/testing

platform
Vehicle- nt

S receiver pads:
3 |125KWOn-Vehicle |including 2 1§ _41500|% 83,000 | 5 . 1§ 83000

Receiver Pads conversion from Tmem—
validation/testing

platform

iz

$ 328,300 | §___ 169158003 - s 1,601,500

12

$ 368300 |65 368,300 |¢ . |._3e8300

Total:] $ 2,457,800 | 3 - 1§ 2457800

Revised: 2/14/2022 Page 8 of 8 ARV-17-04901,
: Equipment City of Los Angeles Harbor Depariment

- Wirsless Advanced Vehicle

Elactrification, LLC
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. Materials & Miscellaneous

R

dvanced Vehicle Electrification, LG

v Energy v
"ask . . : .
Tas Description Purpose # Units |Unit Cost| Commission | Match Total
No. | v Share
: Funds
s - |8 - | - Is :
$ - $ - $ - $ “
Totalf $ i | § - |s .
Revised: 2/14/2022 Page 8 of 8 ARV-17-049-01
Materials & Misc. City of Los Angeles Harbor Department
N - Wireless Advanced Vehicle

Electrification, LLG
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Subcontracts | |

| | CA Business Energy‘

Task | Subcontractor | Certifications . | Match

No. Name Purpose DVBE/ Cor::lnni::m'n Share Total
SB/MB/None ‘
$ - | % - 18 -
$ - 18 S -
Total: sv - 1% - 18 .
Revised: 2/14/2022 : Page 8 of 8 ARV17-049:01

Subcontracts City of Los Angeles Harbor Department

- Wireless Advanced Vehicle
Electrification, LLC
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lndlrect COSis and Prof‘ t

ere!ess Advanced Vehicle Electriﬂcationf LLC

Indirect Cost(s)

Name of | Maximum | Indirect Cost Indirect Cost COE\'::; sgs}: onl Match Total
Indirect Cost| Rate |Base Description| Base Amount Fun ds Share
$ - 18 - 1$ -
$ SR - 19 -
Total:|§ -8 - ls .
Profit
{Profit is not allowed for Grant Rocipients)
v i £ Energy
Profit Rate Profit Base Description . Commission Match Total
- Amount Share
Funds
$ - 1% - 1§ .
Total:| § » |§ - $v .
Revised: 2/14/2022 Page 8 of 8 ARV-17-049-01
Indirect Costs & Profit Ctty of Los Angeles Marbor Department
' - Wireless Advanced Vehicle

Electrification, L1.C
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ExhibitC-1
Special Terms and Conditions
ARV-17-049

These Special Terms and Conditions shall be in addition to, and not in lieu of, the
other terms and conditions to Agreement ARV-17-049, including those relating to
the California Energy Commission's (CEC) right and remedies thereunder.

The CEC has legal restrictions on how long the funds encumbered’in this
Agreement are availabie to spend under this Agreerment. Recipient
acknowledges that the funding under Agreement ARV-17-049 liquidates (i.e., is
no longer available for disbursement from the CEC) as follows:

o $6,362,799 liquidates on June 30, 2023
e  $1,479,471 fiquidates on June 30, 2024

Due 1o the Recipient's delays in performing certain tasks described in Exhibit A,
Scope of Work, the Recipient has asked the CEC fo extend the Agreement end
date beyond the June 30, 2023 fiquidation date when the majority of funds
available under this Agreement liquidate.

Therefore, reimbursable expenditures shail be incurred, and invoices
documenting expenditures, as well as request(s) to release retention, shall be

_submitted according to the following schedule and in accordance with the terms

and conditions of this Agreement in order to be eligible for payment:

o By March 31, 2023: Reciplent incurs and requests reimbursement of at
loast $6,362,799 in allowable and allocable expenditures under ARV-17-
049. :

» By February 15, 2024: Recipient incurs and requests reimbursement for
up to $1,479,471 in allowable and alfocable expenditures including release
of retention under ARV-17-049. '

The Recipient agrees that all CEC-reimbursable expenditures must be incurred
according to the above schedule. Expenditures outside of the amounts and times
indicated may not be reimbursed by the CEC, but may count towards the
Recipient's match fund commitment if incurred prior to the end date of this
Agreement.

The Recipient agrees that all invoices (including request(s) to release retention)
will be propetly documented and submitted fo the CEC according to the schedule
above. Failure by the Recipient to submit invoices documented in accordance
with the terms and conditions of this Agreement according to the above schedule

February 2022 Page 1 of 2 ' ' ARV-17-049-01

A

Exhibit D-1  City of Los Angeles Harbor Department
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may result in the CEC not being able to process payment requests prior to the
funding liquidation deadlines and payment not being issued for those invoices,

5, The Reciplent acknowledges that damages are likely to result ifthe CEC pays all
of its Agreement funds including retention to the Recipient and the Recipient
does not then complete its work under the Agreement, including but not limited to
12 months of data collection, and that those damages may be difficult to prove.
Therefore, the Recipient and the CEC intend that the payment of Liquidated
Damages equal to ten (10) percent of the CEC funding disbursed under this
Agreement would reasonably compensate the CEC for its actual damages
sustained, and not be a penally. Without eliminating any of the CEC’s other rights
and remedies, the Recipient agrees fo pay the CEC this amount if the CEC pays
all of its Agreement funds to the Recipient and the Recipient does not complete
the Agreement.

6. The Recipient agrees to complete all tasks described in Exhibit A, Scope of
Work, by March 31, 2024, including but not limited to:

a. Begindemonstration of all of the inductive electric vehicle supply
equipment in Task 3 of this Agreement by October 31, 2022,

b. Begin demonstration of the battery energy storage system in Task 3 of this
Agreement by October 31, 2022.

¢. Operate and collect data on the inductive electric vehicle supply
equipment and battery energy storage system in Task 3 for at least a 12
month period.

d. Provide monthly progress reports throughout the Agreement term.

e. Submit all project deliverables per the Exhibit A-1 Schedule of Products
and Due Dates.

f.  Submit the Draft Final Report by December 15, 2023 and the Final Report
by February 16, 2024. v

g. Fulfill the match share requirements of this agreement.

7. The CEC retains all rights and remedies should the Recipient fail to complete all
tasks described in Exhibit A, Scope of Work, or otherwise fail to sattsfy all terms
and conditions of this Agreement.

February 2022 Page 2 of 2 -~ ARV-17-049-01
: Exhibit D=1 City of Los Angeles Harbor Departrment
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CEC Agreement ARV-17-049

Second Amendment
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BHAIE Uk UALIFUKNIA

GRANT/LLOAN AMENDMENT
CEC-140 {Revisad 9/11) CMORNIA ENERGY COMMISSION
- AGREEMENT NUMBER: AMENDMENT NUMBER:
Check here If additional pages are attached. 4 pages | ARV-17-049 02
1. This Agreement is entered into between the State Agency and the Recipient named below;
STATE AGENGY'S NAME
State Energy Resources Conservation and Development Commission
REC[P{ENT‘S NAME ‘ ’
__City of Los Angeles Harbor Department -
2. The term of this Agreement:  From: _06/15/2018 To: 06/30/2025

3. The maximum amount of this Agreement after this amendment is: $ 7,842,270 ($0 Amendment)

4. The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a
part of the Agreement and incorporated herein;

The purpose of’this amendment is-a 15-month term exténsion and to update the Speacial Terms and
Conditions. Agreement ARV-17-048, approved by the Energy Commission on August 21,2018 and amended
March 30, 2022 is amended as follows:

Exhibit A-1 - Schedule of Products and Due Dates (2 pages) is attached hereto and replac;eé the previously
approved Exhibit A-1 — Schedule of Products and Due Dates (2 pages) in its entirety,

Exhibit D-1 ~ Special Terms and Conditions (2 pages) is attached hereto and replaces the previously
approved Exhibit D-1 — Special Terms and Conditions (2 pages) in its entirety.

RECIPIENT

RECIPIENT'S NAME (If other thar an individual, state whether a comoration, partnership, elc)
BY (Autherized Signalure) ‘ DATE SIGNED (Do not fype)
- . _ &5
NAME AND TITLE OF PEREON SIGNING
ADDRESS
425 8. Palos Verdes Street
San Pedro, CA 90731 :

) _ STATE OF CALIFORNIA
AGENCY NAME » : : -
State Energy Resources Conservation and Development Commission
BY (Authoifzed Signaturs) DATE SIGNED (Do not type}

&5

NAME AND TITLE OF PERSON SIGNING

Adrienne Winuk, Contracts, Grants, and Loans Office Manager
ADDRESS

1516 Ninth Street, MS-18
Sacramento, CA 95814-5512
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Exhibit A1
Schedule of Products and Due Dates

Attend Kick-off Meeting

Updated Schedule of Products 8/19/2019
Updated List 6f Match Funds 9/19/2019
Updated List of Permits 9/19/2019
Kick-Off Meeting Agenda (CEC) 9/18/2019

1.2  Critical Project Review Meetings
1stcPR CPRReport 3/31/2021
~ Meeting \witten determination (CEC) 4/7/2021
2nd CPR CPR Report ‘ 21112024
Meeting \witten determination (CEC) 212312024
1.3  Final Meeting T §l13/2025 - T
Written documentation of meeting agreements 4/25/2025
Schedule for completing closeout activities 412512025
1.4  MNonthly Progress Reports
' The 10th calendar day of each
Monthly Progress Reports month during the approved term
» of this Agreement
1.8  Final Report
Final Qutfine of the Final Report 10/30/2024
Draft Final Report (no less than 60 days before the 201412025
end term of the agreement) T
Final Report 4/30/2025
1.8 Identify and Obtain Match Funds

A letter regarding match funds or stating that no
match funds are provided

1/31/2019

Copy(ies) of each match fund commitment letter(s) (if
applicable)

1/31/2019

Letter(s) for new match funds (if applicable)

~ Within 10 days of identifying
new match funds

Lefter that match funds were reduced (if applicable)

Within 10 days of identifying
reduced funds

Revised: 11/04/2022

jof2
Schedule of Products

ARV-17-049-02
City of Los Angeles Harbor Department
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Exhibit A-1

Schedule of Products and Due Dates
J30/20;

Letter documenting the permits or stating that no .

permits are required ' . 1{ 3112019

A copy of each approved permit (if applicable) }Withm 10 daypse?;'gfcew'”g each
Updated list of permits as they change during the term| within 10 days of change in list
of the Agreement (if applicable) of permits

Updated schedule for acquiring permits as changes | Within 10 days of change in
oceur during the term of the Agreement (if applicable) | schedule for obtaining permits

1.‘3 Obtain and Execute Subcontracts '
Letter describing the subcontracts needed, or stating 12/31/2019

that no subcontracts are required
, ‘ 16 days prior to the scheduled

Draft subcontracts execution date

Final subcontracts Within 10 days of execution
2 DESIGN AND DEVELOPMENT ST e

Final equipment list ’ 12/912022

Executed BESS technical agreement 1/31/2023

WAVE System Test Report , 4/1/2022

Copy of approved infrastructure designs - 1/31/2023

3 BU!LD, INSTALL AND COMMISSION

Task 3 Summary Report with Photographs 312912024
4 DEMONSTRATION, DATA COLLECTION AND ANALYSIS Rt

Data Coliection Test Plan : : 10/21/2022

Data collection information and analysis will be 4/30/2025

provided in the final report (Task 1.5)

Revised: 11/04/2022 20f2 ARV-17-048-02
Schedule of Products City of Los Angeles Harbor Department
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Exhibit D-1
Special Terms and Conditions
ARV-17-049

1. Thé‘se Special Terms and Conditions shall be in addition to, and not in lieu of, the
other terms and conditions to Agreement ARV-17-049, including those relating to
the California Energy Commission's (CEC) right and remedies thereunder.

2. The CEC has legal restrictions on how long the funds encumbered in this
Agreement are available to spend under this Agreement. Recipient
acknowledges that the funding under Agreement ARV-17-049 liquidates (i.e., is
no longer available for disbursement from the CEC) as follows:

o $6,362,799 liquidates on June 30, 2023
o $1,479,471 liquidates on June 30, 2024

3. Due to the Recipient’s delays in performing certain tasks described in Exhibit A,
Scope of Work, the Recipient has asked the CEC to extend the Agreement end
date beyond the June 30, 2023 liquidation date when the majority of funds
available under this Agreement liquidate.

4, Therefore, reimbursable expenditures shall be incurred, and invoices
documenting expenditures, as well as request(s) to release retention, shall be
submitted according to the following schedule and in accordance with the terms
and conditions of this Agreement in order to be eligible for payment;

e By March 31, 2023: Recipient incurs and reguests reimbursement of at
least $6,362,799 in allowable and allocable expenditures under ARV-17-
049,

» By February 15, 2024 Recipient incurs and requests’ reimbursement for
up to $1,479,471 in allowable and allocable expenditures including release
of retention under ARV-17-049.

‘The Recipient agrees that all CEC-reimbursable expenditures must be incurred
according to the above schedule. Expenditures outside of the amounts and times
indicated may not be reimbursed by the CEC, but may count towards the
Recipient's match fund commitment if incurred prior to the end date of this
Agreement.

The Recipient agrees that all invoices (including request(s) to release retention)
will be properly documented and submitted to the CEC according to the schedule
above. Failure by the Recipient to submit invoices documented in accordance
with the terms and conditions of this Agreement according to the above schedule

February November 2022 Page 1 of 2 ARV-17-049-02
‘ Exhibit D-1  City of Los Angeles Harbor Department



DocuSign Eavelope 10: 85560C30-4109-4F22-9A3F-AB12DA726251

may result in the CEC not being able to process payment requests prior to the
funding liquidation deadlines and payment not being issued for those invoices.

5.  The Recipient acknowledges that damages are likely to result if the CEC pays all
of its Agreement funds, inciuding retention, to the Recipient and the Recipient -
does not then complete its work under the Agreement, including but not limited to
12 months of data collection, and that those damages may be difficult to prove.
Therefore, the Recipient and the CEC intend that the payment of Liquidated
Damages equal to ten (10) percent of the CEC funding disbursed under this
Agreement would reasonably compensate the CEC for its actual damages
sustained, and not be a penaity. Without eliminating any of the CEC’s other rights
and remedies, the Recipient agrees to pay the CEC this amount if the CEC pays
all of its Agreement funds to the Recipient and the Recipient does not complete
the Agreement. -

6. The Recipient agrees to complete all tasks described in Exhibit A, Scope of
Work, by Mareh-34-2024 June 30, 2025, including but not limited to:

a. Begin demonstration of all of the inductive electric vehicle supply
equipment in Task 3 of this Agreement by Oectober-36,-2022; January 31,
2024. :

b. Begin demonstration of the battery energy storage system in Task 3 of this
Agreement by Osteber-30,-2022; January 31, 2024.

¢. Operate and collect data on the inductive electric vehicle supply
equipment and battery energy storage system in Task 3 for at least a 12-
month period.

d. Provide monthly progress reports throughout the Agreement term,

e. Submit all project deliverables per the Exhibit A-1 Schedule of Products
and Due Dates. '

f. Submit the Draft Final Report by Neovember12.-2023; February 14, 2025,

and the Final Report by Januar/-6:-2024- April 30, 2025
g. Fulfill the match share requirements of this agreement.

7. The CEC retains all rights and remedies should the Recipient fail to complete all
tasks described in Exhibit A, Scope of Work, or otherwise fail to satisfy all terms
and conditions of this Agreement.

Febraary November 2022 Page 2 of 2 ’ ARV-17-049-02
Exhibit D-1  City of Los Angeles Harbor Department
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Second Amendment



CITY OF LOS ANGELES
HARBOR DEPARTMENT
| AGREEMENT NO, 243123 ~8
SECOND AMENDMENT TO AGREEMENT NO. 20-3723
BETWEEN THE CITY OF LOS ANGELES

- WEST BASIN CONTAINER TERMINAL LLC AND
WIRELESS ADVANCED VEHICLE ELECTRIFICATION, LLC

THIS SECOND AMENDMENT to Agreement No. 20-3723 is made and entered -
info by and between the CITY OF LOS ANGELES, a municipal corporation (“City"), acting
by and through its Board of Harbor Commissioners (“Board”), WEST BASIN CONTAINER
TERMINAL LLC and WIRELESS ADVANCED VEHICLE ELECTRIFICATION, LLC as

follows:

. Section Il EFFECTIVE DATE AND TERM OF AGREEMENT,
Subsection (B) (1) is amended to read: .

“. June 30, 2028; or”
2. The Third Amendment to the California Energy Commission Agreement
ARV-17-049 is attached hereto and made a part of this Agreement, which shail
replace the exhibits of this Agreement as set forth in that Third Amendment.

Except as amended herein, all remaining terms and conditions of Agreement
No. 20-3723 shall remain in full force and effect.

The effective date of this Amendment shall be upon execution by the Executive
Director after authorization of the Board and approval by City Council as required by
Charter Section 373 and Administrative Code Section 10.5.

14111
11t

e



IN WITNESS THEREOF, the parties hereto have executed this Second
Amendment to Agreement No. 20-3723 on the date to the left of their signatures.

THE CITY OF L.OS ANGELES by its
Board of Harbor Commissi

| Dated: [ WA M

EUGENE D. SEROKA
Executive Director

Bo’ard Secretary
WEST BASIN CONTAINER TERMINAL LLC
Dated: __. By

(Print/type name and title)
Attest

‘(Print/type name and title)

WIRELESS ADVANCED VEHICLE
ELECTRIFICATION, LLC

Dated: _05/14/24 By ltenb.....
: Dlreciror of Systems Engineering
(Print/type name and title)

Attest -4 : '
Macy Neshati Goneral Manager

(Printtype name and title)

APPROVED AS TO FORM AND LEGALITY

/%/f / % , 2024
HYDEE FELDSTEIN 8QTO, City Attorney
Steven Y. Otera, General Counsel

Hea’ED&VIVL McCloskey, Beputy




IN WITNESS THEREOF, the

partles hereto have executed thls Second

Amendinent to Agleement No, 20-3723 on the date to the left of thelr slgnatures,

Dated;

on—

Datec: 5 ( ‘éz 20 2.4

Dated:

APPROVED AS TO FORM AND LEGALITY
, 2024

- HYDEE FELDSTEIN 8QTO, Cily Attorney

Steven Y. Oters, General Coungel

¥ , :
Heather M. MoCloskey, Deptty

THE CITY OF LOS ANGE%LES by ite
Board of Hatbor Gommiss]onars

By

BEUGENE D, SEROKA
Exaoutive Director

Atiast .
AMBER M. KLESGES
Board Secretary

WEST BASIN CONTAINER,

STERMINAL LLC

SR (T W o
(Print/type name ndtite) .

At
/’S)c;.em T /”‘
(Printitype name and U

WIRELESS ADVANCED VEHICLE
ELECTRIFICATION, LLC

By

'\—3{/1 LE f’@ﬁcﬁﬁ@'f -
prae. T

{Print/lype name and {ltle)
Attest

. (Printlype name and title)

A csrreeresrohsemssnsorssasot s orsams b

B T

<o wa b rameu—

- a—————



CEC Agreement ARV-17-049

Third Amendment



STATE OF CALIFORNIA

GRANT/ILOAN AMENDMENT
EE(‘ 140 lﬂﬂ"iseﬂ 9/11) CALIFORNI, RGY COMMISSION
. AGREEMENT NUMB'ER;. AMENDMENT NUMBER:

Check here if additional pages are attached. 5  pages | ARV-17-049 3
1. This Agreement is entered into between the State Agency and the Reéciplent named below

STATE AGENCY'S NAME,

State Energy Resources Conservation and Development Commussuon

RECIFIENT'S NAME

City of Los Angeles Harbor Department
2. The term of this Agreement:  From: 6/15/2018 To: 6/30/2026

3. The maximum amount of this Agreement after this amendment is: $7,842,270 ($0 Amendment)

4. The parties mutually agree to this amendment as follows. Al actions noted below are by this reference made a
patt of the Agreement and incorporated herein;

~ The purpose of this amendment Is to provide a 12-month no-cost time extension, and to update the
Contact List and Special Terms and Conditions. Agreement ARV-17-049, approved by the
Erergy Commission on July 29, 2019, is amended as follows:

" Exhibit A-1, Schedule of Products and Due Dates (2 Pages) is atlached and replaces the previously approved
Exhiblt A-1, Schedule of Products and Due Dates (2 Pages) in its entirety.

Exhibit D, Contact List (1 Page) Is attached and replaces the previously approved
Exhibit D, Contact List (1 Page) in its entirety.

Exhibit D-1, Special Terms and Conditions (2 Pages) is attached and replaces the previously approved
Exhibit D-1, Speclal Terms and Conditions (2 Pages) In its entirety,

RECIPIENT
RECIPIENT'S NAME (if other than an individual, state whether a corporation, parinership, etc)

City of Los Angeles Harbor Department

BY (Authorized Signaturs} DATE SIGNED (Do not type)
" &S : i ad

NAME AND TITLE OF PERSON SIGNING

ADDRESS v

425 8. Palos Verdes Street

San Pedro, CA B0731 ,

STATE OF CALIFORNIA

AGENCY NAME

State Energy Resources Conservat:on and Development Commission

BY (Authonzed Signature) DATE SIBNED (Do nof type}
A ' £

NAME AND TITLE OF PERSON SIGNING

Adrienne Winuk, Confracts, Grants, and Loans Office Manager
ADDRESS

715 P Street, MS-18
Sacramento, CA 95814-5512 v




Exhibit A~1

Schedule of Products and Due Date

Attend Kick-off Meeting
Updated Schedule of Products 9/19/2018
Updated List of Match Funds 9/19/2019
Updated List of Permits 9/19/2019
Kick-Off Meeting Agenda (CEC) 9/1972019
1.2 Critical Project Review Meetings 2
Meeting \written determination (CEC] 41712021
ond CPR CPR Report 3/20/2024
Meeting v o 2232024
| Written determination (CEC) 4/10/2024
1.3  Final Meeting [ EiTBM13/2025
Written documentation of meeting agreements 313012026
| Schedule for completing closeout activities 2/30/2026
1.4  Monthly Progress Reports e L NG e T
The 10th calendar day of each
Monthly Progress Reports month during the approved term
v of this Agreement _
1.8  Final Report T o
 Final Outline of the Final Report 10/30/2024
Draft Final Report (no less than 60 days before the 241442026
end term of the agreement) 10/31/2025
Final Report 219712026
1.6 ldentify and Obtain Match Funds v
A letter regarding match funds or stating that no
match funds are provided 1/31/2018
Copy(ies) of each match fund commitment letter(s) (if 1/31 !'20 19
applicable) b
Letter(s) for new match funds (if applicable) W'th":‘ ;3 i?;ﬁi&ii’ffymg
Revised:-11/04/2022 February 2024 1of2 ARV-17-049:03

Schedule of Products

City of Los Angeles Harbor Department




Exhibit A-1

Reviseds-114/04/2022 February 2024

Letter that match funds were reduced (if applicable) Within :e%gigz ?:‘::;mying
1.7  Identify and Obtain Required Permits
Letter documenting the permits or stating that no . ’
permits are required . 1/3172019
A copy of each approved permit (if applicable) |Within 10 'da{f‘ef;';f"""‘"“g each
Updated list of permits as they change during the term| Within 10 days of change in list
of the Agreement (if applicable) of permits
Updated schedule for acquiring permits as changes Within 10 days of change in
occur during the term of the Agreement (if applicable) | schedule for obtaining permits
1.8 Obtain and Execute Subcontracts D e
' . Letter describing the subcontracts needed, or stating v ‘
that no subcontracts are required 12/31/2019
. : - 15 days prior to the scheduled
Draft subcontracts execution date
Final subcontracts Within 10 days of execution
2 DESIGN AND DEVELOPMENT LT
Final equipment list 12/9/2022
Executed BESS technical agreement 27712024
WAVE Systern Test Report 4172022 -
o Copy of approved infrastructure designs 2712024
3 BUILD, INSTALL AND COMMISSION SRR oV S
Task 3 Summary Repqn with Photographs 611412024
4 DEMONSTRATION, DATA COLLECTION AND ANALYSIS B et
Data Collection Test Plan - 10/21/2022
Data collection information and analysis will be 443042025
provided in the final report (Task 1.5) 202712026

20f2
Schedule of Products

ARV-17-049-03
City of Los Angeles Harbor Department



Exhibit D
CONTACT LIST

_Recipient

Commission Agreement Manager:

{For Progress Reports and

| Non-Confidential Deliverables)
Marc Perry

California Energy Commission
716 P Strest

Bacramento, CA 95814

Phone: (916) 931-9424
e-mail: Mare.Perry@eneray,.ca.qov

e

Project Manager:

Laura Hunter
City of Los Angeles, Harbor Department

425 8. Palos Verdes Street
San Pedro, CA 90731

Phone:  (310) 732-2675
Fax: (310) 547-4643
e-mail.  lhunter@portla.org

Confidential Deliverables/Products;

Email a reguest to submit Confidential
" Products to: CGLT .G )

Subject line should read:

Regdest to Submit Confidential Products:
[Recipient Name and CEC Agreement]

Administrator:

Lisa Wunder*

Acting Director of Environmental Manager
City of Los Angeles, Harbor Department

425 8. Palos Verdes Street

Ban Pedro, CA 90731 :

(310) 732-7649

Phone:
Fax: (310) 547-4643
e-mail: Iwynder@portla,or

Invoices-Progress-Reports-and
Non-Genfidential-Deliverables-to:

Aceounting-Office
746-P-Street
Sacramente-GA-5814

Email PDF of Payment Reguest invoice

acket to: invoices@enerqv.c y

Accounting Officer:

Frank Liu

Accounting Director

City of Los Angeles, Harbor Department
425 8. Palos Verdes Street

San Pedro, CA 90731

Phone:  (310) 732-3799
Fax: (310) 831-0439
e-mail. Fliu@portla.org

Commission Legal Notices:

Tatyana Yakshm

Grants Manager

California Eneray Commission
715 P Street, MS~1

| Sacramento, CA 95814

Phone: !916) 827- 92@4
t

Recipient Legal Notices:

Office of the City Attorney, Harbor Divisian
425 S. Palos Verdes Street

San Pedro, CA 20731

Phone:  (310) 732-3750

Fax: (310) 831-9778

e-mail: PolaGeneralCounsel@portia.org
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Exhibit D-1 .
Special Terms and Conditions
ARV-17-049

1. These Special Terms and Conditions shall be in addition to, and not in lieu of, the other
terms and conditions to Agreement ARV-17-049, including those relating to the
Califamia Energy Commission’s (CEC) right and remedies thereunder.

2. The CEC has legal restrictions on how long the funds encumbered in this Agreement are
available to spend under this Agreement. Recipient acknowledges that the funding
under Agreement ARV-17-049 liquidates (i e., is no longer available for disbursement
from the CEC) as follows:

¢ $6,362,799 liguidates liquidated on June 30, 2023
e $1,479,471 liquidates on June 30, 2024

3. Due to the Recipient’s delays in performing certain tasks described in Exhibit A, Scope of
Work, the Recipient has asked the CEC to extend the Agreement end date beyond the
June 30, 2623 2024, liquidation date when the majerity-ef funds available under this
Agreement liquidate.

4.  Therefore, reimbursable expenditures shall be incurred, and invoices documenting
expenditures, as well as request(s) to release retention, shall be submitted according to
the following schedule and in accordance with the terms and conditions of this
Agreement in order to be eligible for payment:

¢« By Febmaw—lswzw March 30, 2024: Recipient incurs and requests

reimbursement for up to $1,479,471 in allowable and aliocable expenditures
including release of retention under ARV-17-049,

The Recipient agrees that all CEC-reimbursable expenditures must bé incurred according
to the above schedule. Expenditures outside of the amounts and times indicated may
not be reimbursed by the CEC, but may count towards the Recipient’s match fund
commitment if incurred prior to the end date of this Agreement. .

The Reciplent agrees that all invoices (including request(s) to release retention) will be
properly documented and submitted to the CEC according to the schedule above. Failure
by the Recipient to submit invoices documented in accordance with the terms and
conditions of this Agreement according to the above schedule may result in the CEC not
being able to process payment requests prior to the funding liquidation deadlines and
payment not being issued for those invoices.

5. The Recipient acknowledges that damages are likely to result if the CEC pays all of its
Agreement funds, including retention, to the Recipient and the Recipient does not then
complete its work under the Agreement, including but not limited to 12 months of data

February 2024 Page 1 of 2 ' ARV-17-049-03
Exhibit D-1  City of Los Angeles Harbor Department



collection, and that those damages may be difficult to prove. Thetefore, the Reciplent
and the CEC intend that the payment of Liquidated Damages equal to ten (10) percent
of the CEC funding disbursed under this Agreement would teasonably compensate the
CEC for its actual damages sustained, and not be a penalty. Without eliminating any of
the CEC's other rights and remedies, the Recipient agrees to pay the CEC this amount if
the CEC pays all of its Agreeme.nt funds to the Recipient and the Recipient does not
complete the Agreement.

6. The Recipient agrees to complete all tasks described in Exhibit A, Scope cf Work, by
March-31-2024 June 30, 2026, including but not limited to:

a. Begin demonstration of all of the inductive electric vehicle supply equipment in

Task 3 of this Agreement by February-+-26024 May 31, 2024,

b. Begin demonstration of the battery energy storage system in Task 3 of this

Agreement by Febraary-1-2024 May 31, 2024,

c. Operate and collect data on the inductive electric vehicle supply equnpment and
battery energy storage system in Task 3 for at least a 12-month period.

d. Provide monthly progress reports throughout the Agreement term.

e. Submit all project dehverables per the Exhibit A-1 Schedule of Products and Due
Dates.

f.  Submit the Draft Final Report by Becember-13;2024 October 31, 2025, and
the Final Report by February-14,-2025 February 27, 2026,

g. Fulfill the match share requirements of this agreement.

7. The CEC retains all rights and remedies should the Recipient fail to complete all tasks
described in Exhibit A, Scope of Work, or otherwise fail to satisfy all terms and
conditions of this Agreement.
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Exhibit B

Harbor Department Agreement No. 19-3666
(CEC Agreement ARV-17-049)

Fourth Amendment



STATE OF CALIFORNIA

GRANT/LOAN AMENDMENT
CEC-140 ‘Ravised 9/11} CALIFORNIA ENERGY. COMMISSION

: AGREEMENT NUMBER: AMENDMENT NUMBER:
Check here if additional pages are attached. B8  Pages | ARV-17-049 4

1. This Agreement is entered into between the State Agency and the Recipient named below:
STATE AGENCY'S NAME

State Energy Resources Conservation and Development Commission
RECIPIENT'S NAME

City of Los Angeles Harbor Department
2. The term of this Agreement:  From: 6/15/2018 To: 6/30/2027

3. The maximum amount of this Agreement after this amendment is: $7,842,270 ($0 Amendment)

4. The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a
part of the Agreement and incorporated herein:

The purpose of this amendment is to provide a 12-month no-cost time extension, and to update the
Schedule and Special Terms and Conditions.

Agreement ARV-17-049, approved by the Energy Commission on 07/29/2019, and amended by the Energy
Commission on 03/30/2022, 05/12/2023, and 06/05/2024, is further amended as follows:

Exhibit A-1, Schedule of Products and Due Dates (2 Pages) is attached and replaces the previously approved
Exhibit A-1, Schedule of Products and Due Dates (2 Pages) in its enfirety.

Exhibit D-1, Special Terms and Conditions (2 Pages) is attached and replaces the previously approved
Exhibit D-1, Special Terms and Conditions (2 Pages) in its entirety.

Exhibit E, Russia Sanctions (1 Page) is attached and included in the agreement.

Exhibit F, Special Terms and_ Conditions: Bankruptcy (1 Pageé) is attached and included in the agreement.

RECIPIENT
RECIPIENT'S NAME (If other than an individual, state whether a corporation, partnership, etc)

City of Los Angeles Harbor Department

BY (Authorized Signature} ) DATE SIGNED (Do not typs)

f
) L5
NAME AND TITLE OF PERSON SIGNING

ADDRESS

425 S. Palos Verdes Street
San Pedro, CA 90731

STATE OF CALIFORNIA
AGENCY NAME
State Energy Resources Conservation and Development Commission
BY (Authorized Signature} DATE SIGNED (Do not type}
£5 e

NAME AND TITLE OF PERSON SIGNING

Tatyana Yakshina, Contracts, Grants, and Loans Office Manager
ADDRESS

715 P Street, MS-18
Sacramento, CA 95814-5512




Exhibit A-1

Schedulgw pf If'rodgct§ and Due ines

SR

Attend Kick-off Meeting

Updated Schedule of Products ' 9/19/2019
Updated List of Match Funds : 9/19/2019
Updated List of Permits ' 9/19/2019
Kick-Off Meeting Agenda (CEC) : : 9/19/2019
1.2  Critical Project Review Meetings '
1st CPR CPR Report 3/31/2021
Meeting Written determination (CEC) 4/7/2021
2nd CPR CPR Report: 3/20/2024
Meeting Written determination (CEC) 4/10/2024
1.3 Final Meeting ' ‘
- Written documentation of meeting agreements 5/14/2027
Schedule for completlng closeout activities 5/14/2027

1.4 M‘onthly Progress Reports

Monthly Progress Reports month during the approved term
- of this Agreem

1.5 Final Report

Final Outline of the Final Report 1/15/2027
Draft Final Report (no less than 60 days before the 104342028
end term of the agreement) = 3/15/2027
Final Report ’

4/30/2027

1.6 Identify and Obtain Match Funds
~ Aletter regarding match funds or stating that no
match funds are provided
Copy(ies) of each match fund commitment letter(s) (if
applicable)

1/31/2019

1/31/2019

Within 10 days of identifying
new match funds
Within 10 days of identifying
reduced funds

Letter(s) for new match funds (if applicable)

Letter that match funds were reduced (if applicable)

Eebruany2024 February 2026 . 1of2 ARV-17-049-04
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Exhibit A-1
_Schedule of Products and Due Dates

R AN

ired Permits
Letter documenting the permits or stating that no

. ) 1/31/2019
permits are required ,
A copy of each approved permit (if applicable) Within 10 day:e?;ritece“”"g each|
Updated list of permits as they change during the term| Within 10 days of change in list
of the Agreement (if applicable) of permits
Updated schedule for acquiring permits as changes Within 10 days of change in

occur during the term of the Agreement (if applicable) | schedule for obtaining permits

1.8  Obtain and Execute Subcontracts _
Letter describing the subcontracts needed, or stating
that no subcontracts are required

12/31/2019

15 days prior to the scheduled

Draft subcontracts | execution date

Final subcontracts , Within 10 days of execution
2 DESIGN AND DEVELOPMENT T

Final equipment list - 12/9/2022

Executed BESS technical agreement 2/7/2024

WAVE System Test Report ' : 4/1/2022

Copy of approved infrastructure designs _2/7/2024
3 BUILD, INSTALL AND COMMISSION : P e

~ Task 3 Summary Report with Photographs 43012026
4 DEMONSTRATION, DATA COLLECTION AND ANALYSIS e

Data Collection Test Plan 10/21/2022

- Data collection information and analysis will be 212742028
provided in the final report (Task 1.5) 4/30/202
Eebruary 2024 February 2026 20f2 : :  ARV-17-049-04

Schedule of Products City of Los Angeles Harbor Department



Exhibit D-1
Special Terms and Conditions
ARV-17-049

1. These Special Terms and Conditions shall be in addition to, and not in lieu of, the other
terms and conditions to Agreement ARV-17-049, including those relating to the
California Energy Commission’s (CEC) right and remedies thereunder.

2. The CEC has legal restrictions on how long the funds encumbered in this Agreement are
available to spend under this Agreement. Recipient acknowledges that the funding
under Agreement ARV-17-049 liquidates (i.e., is no longer available for disbursement

. from the CEC) as follows:

»  $6,362,799 liquidated on June 30, 2023
o $1,479,471 liquidates on June-36;2024 June 30, 2031

3. Due to the Recipient’s delays in performing certain tasks described in Exhibit A, Scope of
Work, the Recipient had asked the CEC to extend the Agreement end date beyond the
June 30, 2024, liquidation date when the funds available under this Agreement
liquidate; however, the liquidation date has been extended to June 30, 2031.

4, Fherefere-Reimbursable expenditures shat-be were incurred, and invoices
documenting expenditures, as well as request(s) to release retention, shaill-be were
submitted according to the following schedule and in accordance with the terms and
conditions of this Agreement in order to be eligible for payment:

o By Mareh-36;-2024 June 30, 2024: Recipient ineurs-and-requests incurred and
requested reimbursement for up to $1,479,471 in allowable and allocable
expenditures including release of retention under ARV-17-049.

The Recipient agrees that all CEC-reimbursable expenditures must-be were incurred
according to the above schedule. Expenditures outside of the amounts and times
indicated may not be reimbursed by the CEC, but may count towards the Recipient’s
match fund commitment if incurred prior to the end date of this Agreement.

P Q@
(D q)

...... - an-deosdline

payment-rot-being-issue : - The final invoice and retention
release invoice were received by the CEC on June 25, 2024, and were
scheduled for payment on July 17, 2024,

5. The Recipient acknowledges that damages are likely to result if the CEC pays all of its
Agreement funds, including retention, to the Recipient and the Recipient does not then
complete its work under the Agreement, including but not limited to 12 months of data

February-2024-February 2026 - Page1of2 ARV-17-049-04
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collection, and that those damages may be difficult to prove. Therefore, the Recipient
and the CEC intend that the payment of Liquidated Damages equal to ten (10) percent
of the CEC funding disbursed under this Agreement would reasonably compensate the
CEC for its actual damages sustained, and not be a penalty. Without eliminating any of
the CEC's other rights and remedies, the Recipient agrees to pay the CEC this amount if
the CEC pays all of its Agreement funds to the Recipient and the Recipient does not
complete the Agreement.

6. The Recipient agrees to complete all tasks described in Exhibit A, Scope of Work, by
June-36,-2026 June 30, 2027, including but not limited to:

a. Beginderronstration Demonstration of all of the inductive electric vehicle
supply equipment in Task 3 of this Agreement by will end on May-312024
May 19, 2026,

b. Begin demonstration of the battery energy storage system in Task 3 of this
Agreement by May-3+-2624 April 1, 2026.

¢. Operate and collect data on the inductive electric vehicle supply equipment and
battery energy storage system in Task 3 for at least a 12-month period.

d. Provide monthly progress reports throughout the Agreement term.

e. Submit all project deliverables per the Exhibit A-1 Schedule of Products and Due
Dates.

f. Submit the Draft Final Report by Oetober34-2025 March 15, 2027, and the
Final Report by February 2720626 April 30, 2027,

7. The CEC retains all rights and remedies should the Recipient fail to complete all tasks
described in Exhibit A, Scope of Work, or otherwise fail to satisfy all terms and
conditions of this Agreement.

February-2024-February 2026 Page 2 of 2 ARV-17-049-04
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EXHIBIT E
Russia Sanctions

On March 4, 2022, Governor Gavin Newsom issued Executive Order N-6-22 (the EO)
regarding Economic Sanctions against Russia and Russian entities and individuals.

~ “Economic Sanctions” refers to sanctions imposed by the U.S. government in response
to Russia’s actions in Ukraine, as well as any sanctions imposed under state law. The
EO directs state agencies to terminate contracts with, and to refrain from entering any
new contracts with, individuals or entities that are determined to be a target of Economic
Sanctions. Accordingly, should the State (Sponsor) determine Facility Operator is a
target of Economic Sanctions or is conducting prohibited transactions with sanctioned
individuals or entities, that shall be grounds for termination of this agreement. The State
(Sponsor) shall provide Facility Operator advance written notice of such termination,
allowing Facility Operator at least 30 calendar days to provide a written response.
Termination shall be at the sole discretion of the State (Sponsor).

February 2026 Page 1 of 1 ARV-17-049-04
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Exhibit F

Special Terms and Conditions
1. INSOLVENCY, BANKRUPTCY OR RECEIVERSHIP

The Recipient shall immediately, but no later than five calendar days, notify the CEC if
the Recipient, the Recipient’s parent, a subrecipient, a vendor, or a site host is planning
for any of the following events: (1) the entity’s filing of a voluntary case seeking
liquidation or reorganization under the Bankruptcy Act or similar applicable law; (2) the
entity’s consent to the institution of an involuntary case under the Bankruptcy Act or
similar applicable law; (3) the filing, or planning of filing, of any similar proceeding for or
against the entity, or the entity’s consent to the dissolution, winding-up or readjustment
of its debts, appointment of a receiver, conservator, trustee, or other officer with similar
powers over the entity, under any other applicable law; or (4) the entity’s insolvency due
to its inability to pay debts generally as they become due. -

Such notification shall be in writing and shall: (1) specifically set out the details of the:
occurrence of the event; (2) provide the facts surrounding that event; and (3) provide
the impact such event will have on the project being funded by this Agreement.

Upon the occurrence of any of the four events described above, the CEC reserves the
right to conduct a review of the Agreement to determine the Recipient’s compliance with
the required elements of the Agreement (including such items as match share, progress
towards project objectives, and submission of required products). If the CEC review
determines that there are significant deficiencies or concerns with the Recipient’s

. continued performance under the Agreement, the CEC reserves the right to take any
action available under this Agreement including, but not limited to, issuing a Stop Work
Order or terminating the Agreement.

Failure of the Recipient to comply with this term may be considered a material breach of
this Agreement. o :

This term shall be flowed-down to all subawards and site host agreements.
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