
  

 
71919618v1 

A Limited  

Daniel Freedman 
dff@jmbm.com 

1900 Avenue of the Stars, 7th Floor 
Los Angeles, California 90067-4308 
(310) 203-8080 (310) 203-0567 Fax 
 

www.jmbm.com 

  

January 23, 2024 
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Director of Planning 
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City of Los Angeles 
200 N. Spring Street 
Los Angeles, CA 90012-4801 
E-Mail: Vincent.Bertoni@lacity.org 

 

Re: Council File 24-0051 
Department of City Planning Case No. ADM-2023-4682-DB-VHCA-ED1 
Project Address: 11418-11424 West Missouri Avenue 

 
Dear Department of City Planning: 

Our office represents LA Affordable Communities LLC, the applicant for the above 
referenced project. As you may recall, the project proposes a 100 percent affordable residential 
development, containing 43 rental units and one manager's unit. (the "Project"). The Department 
of City Planning approved the Project on December 12, 2023, and issued a Letter of Compliance 
finding the Project qualified for ministerial processing pursuant to the City's Executive Directive-
1 program ("ED-1") (Letter of Compliance, Pg. 1.) On or about December 27, 2023, the 
Department of City Planning accepted an appeal from "Missouri Avenue Neighbors" seeking to 
challenge the Project's statutory exemption from the California Environmental Quality Act 
("CEQA"). On January 12, 2024, our office submitted a letter objecting to the City's processing of 
the appeal on the grounds that the action is not subject to an appeal under Los Angeles Municipal 
Code § 11.5.13, and that the Department's acceptance of this appeal constitutes an abuse of 
discretion. We submit this supplemental letter to provide additional support for our position, and 
to again demand the City reject this appeal and lift the pending stay on the Project approval. 

Although the Los Angeles Municipal Code ("LAMC") has since been amended, the 
appeal at issue here was accepted and processed pursuant to LAMC § 11.5.13(C), which provided 
that CEQA appeals may be brought "[w]hen any decision maker 
is not subject to CEQA..." (emphasis added). Based on the this simple but meaningful requirement, 
the appeal at issue here should not have been accepted for two critical reasons. First, as explained 
in our prior correspondence, the Letter of Compliance was not a CEQA "determination" that may 
be appealed. In other words, in issuing the Letter of Compliance, the Department of City Planning 
did not make a determination that the Project was exempt from CEQA, it merely determined that 
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the project was ministerial in nature. This is not the same thing as a CEQA determination, where 
facts and project details are weighed to determine how CEQA may or may not apply, it is merely 
a statement that the project qualifies for ministerial processing.  For some context, this is the same 
type of review that occurs when the Department of Building and Safety issues a building permit 
or when the City approves an emergency project after a disaster. Accordingly, if the City permits 
a CEQA appeal of this action, it will be required to permit CEQA appeals of all building permits 
and all emergency projects, and both will trigger the LAMC's stay provisions. Nevertheless - and 
putting aside the broader and obviously untenable ramifications of finding to the contrary - the fact 
is that there was no CEQA determination made in the Letter of Compliance, and therefore there is 
nothing to be appealed under CEQA.  

Second, even assuming arguendo that such a "determination" was made, it still is 
not appealable under LAMC 11.5.13 or PRC § 21151(c) because the determination did not 
conclude that the project "is not subject to CEQA." As stated in the Letter of Compliance, City 
Planning concluded that, although the project was subject to CEQA, it was statutorily exempt and 
therefore no further environmental review was required. This is not a finding that the Project "is 
not subject to CEQA" which permits an appeal under CEQA. The City very-well understands this 
distinction, and expressed it in its own briefing to the trial court in the case United Neighborhoods 
for Los Angeles ("UNLA") v. City of Los Angeles (Case NO BS174353)(Exhibit A.). In that case, 
petitioner UNLA argued it should have been provided a CEQA appeal of a City CEQA exemption  
determination made in connection with certain sidewalk repairs and tree removals. Relying on San 
Diegans for Open Government v. City of San Diego (2016) 6 Cal. App. 5th 995  the case cited in 
our prior January 12, 2024, letter  the City explained that the petitioner was not entitled to a 
CEQA appeal because "an exemption determination, by definition, is a finding that CEQA does 
apply." (emphasis original) Accordingly, as the City never found that CEQA does not apply to the 
project, the City insisted that the petitioner in that case "was not entitled to [a CEQA] appeal [or a 
CEQA appeal] hearing...." This is precisely the situation at issue in this instance. To the extent the 
Letter of Compliance is a CEQA determination, it was not a determination that the "Project is not 
subject to CEQA," but instead, a determination that the project is exempt. This is why the appeal 
should never have been accepted, and is also why the appeal should be rejected without a hearing. 

Finally, it should also be noted that the appeal itself also is not an appeal of the 
Project's CEQA determination, it is a facial challenge of the ED-1 program in its entirety. The 
appeal does not specify how the determination erred with respect to this Project, only that the 
statutory exemption does not apply because "ED1 was not ratified by the City Council  and is, 
therefore, invalid." (See Appeal Justification, Pg. 1.) This is not an appeal of the Project's CEQA 
determination, it is a facial challenge to the ED1 program as a whole. Accordingly, the appellant 
has failed to include a valid justification in support of the appeal itself, and for this reason alone, 
the appeal should be summarily rejected for being both incomplete and barred by the applicable 
statute of limitations. 
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Thank you for your assistance and cooperation. 

 Very truly yours, 

 
DANIEL FREEDMAN of 
Jeffer Mangels Butler & Mitchell LLP 

 
Attachments 
 
CC:  City of Los Angeles, City Clerk 
 Armeen Neshat, Deputy Director, Affordable Housing Production, Office of the Mayor 
 Kathryn Phelan, Deputy City Attorney, Office of the City Attorney 
 Kevin Keller, Executive Officer, Department of City Planning 
 Jeff Khau, Planning Deputy, Council District 11 
 Sonja Strauss, Executive Director, YIMBY Law 
 Garbiel Pena-Lora,Senior Housing Policy Specialist, Housing Policy Division, HCD 
 Lisa Frank, Senior Housing Policy Specialist, HCD 
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