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REPORT FROM

OFFICE OF THE CITY ADMINISTRATIVE OFFICER 

Date:  CAO File No. 0150-13059-0000 

Council File No.  
Council District: 15 

To: The Mayor 

From: Matthew W. Szabo, City Administrative Officer 

Reference: Correspondence from the Harbor Department dated August 28, 2025; Resolution 
No. 25-10594 from the Board of Harbor Commissioners adopted at its August 28, 
2025 meeting; referred by the Mayor for a report on August 29, 2025 

Subject: RESOLUTION NO. 25-10594 AND PROPOSED SUCCESSOR PERMIT NO. 942 
BETWEEN THE HARBOR DEPARTMENT AND LA SKY HARBOR, LLC DBA 
DOUBLETREE BY HILTON HOTEL FOR THE OPERATION OF A HOTEL AT 
2800 VIA CABRILLO MARINA IN SAN PEDRO 

RECOMMENDATIONS 

1. Approve Los Angeles Harbor Department (Harbor Department) Resolution No. 25-10594
authorizing approval of proposed successor Permit No. 942 with LA Sky Harbor, LLC, DBA
DoubleTree by Hilton Hotel San Pedro, with a 50-year term effective upon execution, for
the operation of a hotel on 8.1 acres at 2800 Via Cabrillo Marina in San Pedro, which:

a. increases the fixed minimum annual rent by $145,031.67, from $284,556.33 to
$429,588,

b. increases the square footage by 42,350 square feet or 0.97 acres, from 310,583
square feet or 7.13 acres to 352,933 square feet or 8.1 acres, and

c. changes the calculation of percentage rent from being based on sales of Rooms
and Food and Beverage to a fixed percentage of: Rooms – five percent, Food and
Beverage – five percent, Retail Sales – three percent, Vehicle Parking – twenty
percent, and increases the percentage rent from the Sale of Vessels/Yacht
Brokerage by nine percent, from one percent to ten percent;

2. Adopt the August 28, 2025 Board of Harbor Commissioners findings that the proposed
action is categorically exempt from the requirements of California Environmental Quality
Act (CEQA) under Article III, Class 1(14) of the Los Angeles City CEQA Guidelines; and

3. Authorize the Harbor Department Executive Director, or designee, to execute the proposed
Permit, already approved as to form by the City Attorney, and return the Resolution to the
Harbor Department for further processing, including Council consideration.

SUMMARY 

The Los Angeles Board of Harbor Commissioners (Board) requests approval of its August 28, 

September 29, 2025
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2025 Resolution No. 25-10594 (Attachment 1) which authorizes the approval of proposed 
successor Permit No. 942 (Permit 942) to Permit No. 520 between the Los Angeles Harbor 
Department (Harbor Department) and LA Sky Harbor, LLC (LASH), DBA DoubleTree by Hilton 
Hotel San Pedro (DoubleTree). Permit No. 520 has approximately twenty-one years remaining on 
its 59-year term, which was executed on September 3, 1987 and expires November 26, 2046. 
Due to financial issues, the DoubleTree has been transferred multiple times prior to LASH 
acquiring the property and assuming Permit No. 520 in February 2013. To ensure the hotel meets 
Hilton’s improvement requirements to continue licensing the Hilton brand, LASH needs to 
refinance the property to complete capital improvements, and their lender requires a 50-year lease 
agreement to refinance the mortgage. 
 
Proposed Permit 942 is for a 50-year term, effective upon execution, for the use of 8.1 acres of 
Harbor Department property located at 2800 Via Cabrillo Marina in San Pedro to continue 
operating an existing hotel. Proposed Permit 942 increases the fixed minimum annual rent by 
$145,031.67, from $284,556.33 to $429,588, subject to annual changes in the Consumer Price 
Index (CPI) and compensation resets every fifth year based on economic performance. LASH will 
pay percentage rent equivalent to the amount, if any, by which the cumulative total percentages 
of the gross receipts exceed the minimum monthly rent payable. LASH proposes investing $10 
million to renovate the DoubleTree hotel to improve its appeal and revenue and meet Hilton’s 
renovation requirements. All other terms and conditions of Permit No. 520 will remain the same 
in proposed successor Permit 942. 
 
The Office of the City Attorney has reviewed and approved the Amendment as to form. Pursuant 
to Charter Section 606 and 607(a), Permit 942 is subject to Council approval by a two-thirds vote 
due to the cumulative term of the Permit exceeding thirty years. Our Office has reviewed the 
request and recommends approval.  
 
BACKGROUND 
 
On August 26, 1987, the Board approved Order No. 5651 to authorize Permit No. 520 with Marina 
Cabrillo Company, a joint venture between California Coast Development Group, Inc., and Galletti 
Enterprises, a California General Partnership for the development of the DoubleTree in the West 
Channel/Cabrillo Beach Recreational Complex in San Pedro. The DoubleTree was opened for 
business as a hotel and restaurant in September 1989. Since then, the Permit has been amended 
and assigned on numerous occasions. The construction lender foreclosed on the property due to 
the recession of the 1990s. The hotel lost its Hilton flag on two separate occasions under different 
permit holders, due to market conditions and the prior permit holders’ inability to make the capital 
upgrades required by Hilton. Permit No. 520 was for a term of fifty years, from September 3, 1987 
through September 2, 2037. On December 3, 1996, Council approved the November 27, 1996 
Board action (Order No. 6483) to authorize the Sixth Amendment to Permit No. 520 which 
assigned the permit to a new corporation with a term extension expiring on November 26, 2046. 
 
LASH acquired the DoubleTree property, and on February 27, 2013, the Board approved the 
assignment of Permit No. 520. LASH requested a lease extension, but it was expressed that they 
needed to establish a good track record with the property before an extension would be 
considered.  LASH invested over $6 million to significantly improve the property’s appearance, 



                      CAO FILE NO.   PAGE 

                                   0150-13059-0000 3 
 

 
 

occupancy, and cash flow, making it the most successful operator of the DoubleTree since it 
opened. On November 5, 2019, the Board instructed staff to proceed with negotiations for a 
successor permit, but they were delayed due to the pandemic.  
 
LASH is proposing to invest $10 million to renovate the DoubleTree hotel to meet Hilton’s 
renovation standards to maintain their flag. The proposed capital improvements are anticipated 
to attract more visitors and increase occupancy and revenue. All improvements are owned and 
maintained by LASH at their own expense. LASH’s lender has reserved $10 million for the 
renovations subject to LASH obtaining a 50-year permit for the property from the Harbor 
Department. If LASH does not begin renovations soon, it may lose its flag, which would create 
severe consequences for LASH and the Harbor Department.  
 
Premises – LASH operates the DoubleTree on approximately 8.1 acres or 352,933 square feet of 
land on Harbor Department property located at 2800 Via Cabrillo Marina in San Pedro. The hotel 
consists of 226 rooms, a restaurant, swimming pool, fitness facility, and related 
commercial/banquet facilities. See Figure 1 below. 
 

Figure 1: LA Sky Harbor – DoubleTree Hotel in the Port of Los Angeles 

                              
                                   Note: Picture not to scale, refer to Transmittal 1 in Attachment 1 for actual picture.    
          

Proposed Successor Permit No. 942 (Permit 942) – Proposed Permit 942 is a new permit that will 
replace Permit No. 520, which expires on November 26, 2046. Proposed Permit 942 will be for a 
50-year term, effective upon execution, for the continued operation of the DoubleTree hotel in San 
Pedro, with the expectation of major renovations to meet Hilton requirements. Increased rent 
revenue is detailed later in this report. Square footage of the property will increase due to the 
addition of common area and parking lot by 42,350 square feet or 0.97 acres, from 310,583 square 
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feet or 7.13 acres to 352,933 square feet or 8.1 acres. Under the proposed Permit, if CPI ceases 
to be published as a measuring metric, or if there is a hotel brand change to another first-class 
hotel of similar or better quality, the Board rather than the Executive Director will determine and 
approve the changes. All other terms and conditions of Permit No. 520 will remain the same in 
proposed successor Permit 942. 
 
Increased Rent Revenue – Proposed Permit 942 increases LASH’s fixed annual minimum rent 
by $145,031.67, from $284,556.33 to $429,588, subject to annual changes in the Consumer Price 
Index (CPI) and compensation resets every fifth year based on economic performance. LASH will 
pay percentage rent equivalent to the amount, if any, by which the cumulative total percentages 
of the gross receipts exceed the minimum monthly rent payable. The calculation of percentage 
rent will change from being based on sales of Rooms and Food and Beverage to a percentage of 
each of the following: Rooms – five percent, Food and Beverage – five percent, Retail Sales – 
three percent, and Vehicle Parking – twenty percent. The Sale of Vessels/Yacht Brokerage will 
increase by nine percent, from one percent to ten percent. Percentage rent for Office Rental, 
Vessel Insurance Brokerage, Vending Machine Commission, and All Other Revenues remain the 
same as in Permit No. 520.  
 
CITY COMPLIANCE   
 
California Environmental Quality Act (CEQA) – On August 28, 2025, the Board determined that 
the proposed action of approving Permit 942 to operate a hotel using an existing structure or 
facility involving negligible or no expansion of use. Therefore, the Director of Environmental 
Management has determined that the proposed action is categorically exempt from the 
requirements of CEQA in accordance with Article III Class 1(14) of the Los Angeles City CEQA 
Guidelines. 
 
The Office of the City Attorney has reviewed and approved proposed Permit 942 as to form. 
Pursuant to Charter Section 606 and 607(a), Permit 942 is subject to Council approval by a two-
thirds vote due to the cumulative term of the Permit exceeding thirty years. Our Office has 
reviewed the request and recommends approval. 
 
FISCAL IMPACT STATEMENT 
 

There is no impact on the City’s General Fund. Approval of proposed successor Permit No. 942 
between the Harbor Department and LASH will increase the fixed minimum annual rent by 
$145,031.67, from $284,556.33 to $429,588, subject to annual changes in the Consumer Price 
Index and compensation resets every fifth year based on economic performance. LASH will pay 
percentage rent equivalent to the amount, if any, by which the cumulative total percentages of the 
gross receipts exceed the minimum monthly rent payable. Revenues will be deposited in the 
Harbor Revenue Fund. The recommendations in this report and proposed actions comply with 
the Department’s Financial Policies.  
 
Attachment 1 – Harbor Department Correspondence dated August 28, 2025; Harbor report and proposed Resolution 
No. 25-10594 dated August 14, 2025, and proposed Permit No. 942 
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	ARTICLE 1
	Section 1. Agreement.
	Section 2. Premises.
	2.1 Real Property and Improvements; Definition of “Premises.”  The premises subject to this Agreement are those lands and improvements identified on Exhibits “A” and “B” attached hereto and incorporated herein as if set forth in full (“Premises”). Exh...
	2.2 Acceptance and Surrender.  Tenant is currently occupying the Premises and agrees that they are suitable in all respects for its continued use and occupancy, and for undertaking the Permitted Uses.  No officer, agent or representative of City has m...

	Section 3.   Effective Date; Term and Holdover.
	3.1 Effective Date.  Tenant and its predecessors in interest with respect to the Premises have occupied the Premises under that certain Permit No. 520 dated September 3, 1987, granted by the City, as amended by Amendments Nos. 1 through 8 (as amended...
	3.2 Term.    The Term of this Agreement shall be fifty (50) years and shall commence on the Effective Date and expire on the 50th anniversary of the Effective Date (“Expiration Date”), unless sooner terminated in accordance with this Agreement.
	3.3 Holdover.  Should Tenant remain in possession of all or any part of the Premises after the Expiration Date, with or without the express or implied consent of City, such occupancy shall be a “holdover” from month to month only, and not a renewal o...

	Section 4. Rent and Other Tenant Payments.
	4.1 Definitions.


	4.2 Base Rent; Adjustments Thereof.   As consideration for rights granted in this Agreement Tenant shall pay to City in the manner set forth herein without abatement, deduction or offset, except as provided herein, the annual Base Rent of Four Hundred...
	4.3 Rental Adjustments.  Base Rent shall be adjusted by Annual CPI Base Rent Adjustments and Optional Market Base Rent Adjustments as follows:
	The formula illustrating the adjustment computation is as follows:

	4.4 Reconciling Rent for Final Measurements.  Rent shall be adjusted to reflect any changes in City’s final measurement of the Premises, or any improvements thereon, which are made pursuant to Subsection 102.3 (Modifications of Premises and Documents...
	4.5 Additional Rent.
	Section 5. Uses.
	5.1 Permitted Uses.  The Premises shall be used for the following purposes and no others: the construction, operation, and maintenance of structures and facilities for a Doubletree by Hilton or other first-class hotel of similar or better quality as d...
	5.2 Limitations on Use.  Tenant shall not use or allow the Premises, or any part thereof, to be used for purposes other than the Permitted Uses without the prior written approval of the Board (which approval may be withheld by the Board in its sole an...
	5.3 Operating Covenant. Tenant shall manage and operate the Premises, or cause them to be managed and operated, as in a manner consistent with the manner and standard by which comparable facilities are managed and operated, (Doubletree by Hilton or ot...

	Section 6. Notices.

	ARTICLE 2 – STANDARD PROVISIONS
	Section 100. Applicability of Article 2.
	Section 101. Definitions.
	Section 102. Limitations and Conditions Related to Premises.
	102.1 Compliance with Applicable Laws; Executive Director Directives.  At all times in its use and occupancy of the Premises and in its conduct of operations thereon, Tenant, at its sole cost and expense, shall comply with all Applicable Laws, and wit...
	102.2 Reservations.  This Agreement and the Premises are and shall be at all times subject to the reservations and exclusions listed below, and additional reservations City may reasonably require after the Effective Date, or which any Applicable Laws ...
	102.3 Modification of Premises and Documents.
	102.4 Temporary Assignments.  By issuing this Agreement, City does not grant to Tenant the sole or exclusive right to use the Premises.  Whenever the Premises, excepting an office building occupied by Tenant, if any, are not being used, in whole or in...
	102.5 Waste or Nuisance.  Tenant shall not use the Premises in any manner that constitutes waste or nuisance.
	102.6 Maintenance Areas.  Tenant shall not conduct or permit any maintenance of mobile or portable equipment on the Premises except in full compliance with all Applicable Laws attendant to the Premises and its use, including without limitation, all En...
	102.7 Responsibility for Financing.  The procurement and/or maintenance of any financing required in connection with the use of the Premises, including, without limitation, development and operation, shall be the sole responsibility, cost and expense ...
	102.8 Tenant to Supply Necessary Labor and Equipment.  Tenant shall, at its sole cost and expense, provide all equipment and labor necessary to undertake the Permitted Uses; provided, however, that nothing contained herein shall prevent Tenant from us...
	102.9 Liens; Indemnity.  Except where contested by Tenant in good faith in a court of competent jurisdiction, and except for non-delinquent liens arising from taxes or tax assessments, Tenant shall keep the Premises free from liens of any kind or natu...
	102.10 Tenant Electronic Equipment.  Tenant shall coordinate with the Harbor Department and any other applicable Governmental Agencies prior to installing any electronic, radio or telecommunications equipment to ensure that their operations do not int...
	102.11 Property of Tenant.  All property brought onto the Premises by Tenant, or in the care, custody or control of Tenant, to undertake the Permitted Uses, or otherwise, shall be and remain the property of Tenant, subject to the terms and conditions ...
	102.12 Quiet Enjoyment.  City covenants that, so long as this Agreement has not expired or terminated in accordance with its terms and Applicable Laws attendant to the Premises and its use, and Tenant is not in default under any provision of this Agre...

	Section 103. Additional Provisions Related to Rent.
	103.1 Premises Subject to Tariff. Tenant accepts the Premises and shall undertake the Permitted Uses subject to each and every of the applicable rates, terms, and conditions of the Tariff in its form on the Effective Date, or as it may be temporarily ...
	103.2 Requirements Applicable to Tenant’s Payment of Rent.

	Section 104.  Tenant’s Environmental Obligations During Term of Agreement.
	104.1 Term Contamination; Remediation.  During the Term, Tenant shall maintain the Premises free of Term Contamination, subject to Sections 102.2 (Reservations), and 102.4 (Temporary Assignments). On the Expiration Date or at the earlier termination o...
	104.2 Presence and Use of Environmentally Regulated Material During the Term.
	104.3 Mitigation and Other Environmental Obligations.
	104.4 Waste Disposal.  In discharging its obligations under this Section 104, if Tenant disposes of any soil, material or groundwater contaminated with Environmentally Regulated Material, Tenant shall maintain, and shall provide to Executive Director ...
	104.5 Laboratory Testing.  In discharging its obligations under this Section 104, all analyses performed by or on behalf of Tenant shall be conducted at a State of California Department of Health Services certified testing laboratory certified for suc...
	104.6 Survival of Obligations.  Except as otherwise provided in this Section 104, this Section 104 and the obligations herein shall survive the expiration or earlier termination of this Agreement.

	Section 105. Alteration of Premises by Tenant.
	105.1 Alterations Require City Authorization.  Other than maintenance and repair undertaken in compliance with Section 107, Tenant shall make no improvements, alterations, additions, modifications, or changes to the Premises, including but not limited...
	105.2 Notice of Commencement and Completion of Work.  Tenant shall give thirty (30) days advance written notice to the Chief Harbor Engineer, in advance, of the date it will commence any construction.  Within thirty (30) days following completion of ...
	105.3 Tenant’s Cost for Governmental Agency Requirements.  Any modification, improvement, or addition to the Premises and any equipment installation required by any Governmental Agency in connection with Tenant's undertaking of the Permitted Uses sha...

	Section 106. Utilities.
	106.1 Generally.  Tenant shall maintain on the Premises as-built drawings that identify the precise location of any pipelines, utilities or similar improvements of any type, that Tenant places on the Premises, or which were placed on the Premises by o...
	106.2 Locating Utilities.  Upon twenty-four (24) hours’ written notice by the Harbor Department, Tenant shall undertake at its sole cost and expense whatever measures are reasonably necessary, including subsurface exploration for any utilities or any ...
	106.3 Relocation of Utilities; Harbor Department Right to Relocate.  At any time during the term of this Agreement, the Executive Director shall have the right to make any change in the route or location of any utility constructed or maintained on the...
	106.4 Rules Governing Utilities.  After installation, and in any event for the duration of this Agreement, Tenant shall comply with the Applicable Laws regarding utilities testing and inspection requirements.

	Section 107. Maintenance and Repair.
	107.1 Generally.  Except for those items identified on in Exhibit “J” attached hereto  and incorporated herein as if set forth in full (which Exhibit “J” may be amended by the Executive Director, in the Executive Director’s reasonable discretion), and...
	107.2 Failure to Maintain.  If Tenant fails to make any repairs or to perform required maintenance within thirty (30) days after receipt of notice from City to do so, City may, but shall not be obligated to, make such repairs or perform such maintenan...
	107.3 Litter and Debris.  Tenant, at its sole cost and expense, shall provide sufficient dumpsters or other like containers for trash collection and disposal and keep the Premises free and clear of rubbish, debris, litter, and graffiti at all times.  ...
	107.4 Fire Protection Systems.  All fire protection sprinkler systems, standpipe systems, fire hoses, fire alarm systems, portable fire extinguishers and other fire-protective or extinguishing systems, with the exception of hydrant systems, which have...
	107.5 City Inspections.  Upon City’s request, Tenant shall provide personnel to accompany City's representatives on periodic inspections of the Premises to determine Tenant’s compliance with this Permit.  Notwithstanding the foregoing, nothing obligat...
	107.6 City Maintenance Obligations.  In addition to the improvements listed in Exhibit “J,” if any,  City shall be responsible for the maintenance and repair of all roofs and fire safety systems on improvements owned by City as reflected on Exhibit “B...

	Section 108. Default and Termination.
	108.1 Tenant's Default.
	108.2 City’s Defaults.
	108.3 Replacement of Statutory Notice Requirements.  When this Agreement requires service of a notice, that notice shall replace rather than supplement any equivalent or similar statutory notice, including any notices required by Code of Civil Proced...

	Section 109. Force Majeure.
	Section 110. Indemnity and Insurance.
	110.1 Indemnity.
	110.2 Insurance.  In addition to, and not as a substitute for, or limitation of, any of the indemnity obligations imposed by this Agreement, Tenant shall procure and maintain at its expense and keep in force at all times during the term of this Agreem...
	110.3 Additional Insurance Maintained by Tenant.  If Tenant maintains higher limits than the minimums required above by the City, City shall be entitled to coverage for the higher limits maintained by Tenant.  Any available insurance proceeds in exces...
	110.4 Limits for Coverage.  Limits for coverage required under this Section 110 shall provide first dollar coverage except that Executive Director may permit a self-insured retention or self-insurance in those cases where, in his or her sole judgment,...
	110.5 Additional Requirements.  Policies submitted pursuant to this Section 110 shall, in addition, provide the following coverage either in the original policy or by endorsement substantially as follows:
	110.6 Workers’ Compensation.  Tenant shall secure the payment of compensation to any employees injured while performing work or labor necessary for and incidental to performance under this Agreement in accordance with Section 3700 of the California La...
	110.7 Insurance Features.  All insurance procured by Tenant shall comply with the following features:
	110.8 Increased Insurance Risks.  Following the Effective Date, should an event occurring in or about the Premises cause either cancellation or increased rates with respect to any insurance that City may have on the Premises or on adjacent premises, o...

	Section 111. Damage and Destruction to Improvements.
	111.1 Notice; No Rent Abatement.  Tenant shall promptly give City notice of any material damage or destruction of any or all of the improvements on the Premises (“Casualty”) generally describing the nature and extent thereof.  There shall be no abatem...
	111.2 Minor Casualty.  In the event of any Minor Casualty at any time during the Term, and regardless of whether such Minor Casualty is insured or uninsured, Tenant shall be obligated to repair, rebuild or restore the damaged improvements.
	111.3 Casualty Covered by Insurance.  If, during the Term of this Agreement, any buildings, structures, or improvements on the Premises are partially or totally destroyed from a risk covered by the insurance required under this Agreement, thereby rend...
	111.4 Casualty Not Covered by Insurance.  If, during the Term of this Agreement, improvements on the Premises are partially or totally destroyed from a risk not covered by the fire and extended coverage insurance required under this Agreement thereby ...
	111.5 Inapplicability of Civil Code Sections.  The provisions of California Civil Code Sections 1932(2) and 1933(4), and any successor statutes, are inapplicable with respect to any destruction of any part of the Premises; such sections provide that a...
	111.6 Damage to Wharf.  Notwithstanding the foregoing, whether or not there is insurance to cover such Casualty, Tenant shall be responsible, at its sole cost and expense,  for all costs, direct or indirect, associated with repairing any damage to the...

	Section 112. Assignments, Transfers and Subleases.
	112.1 Assignment, Transfer and Subletting; City’s Consent Required.
	112.2 Transfers of Ownership.  A Transfer shall include:
	112.3 Procedure to Obtain City Consent to Transfer.  If Tenant desires to undertake a Transfer, it may seek City’s consent thereto.  Tenant covenants that before entering into or permitting any Transfer, it shall provide to City written notice at leas...
	112.4 Factors Germane to City Consent.  In evaluating any Transfer Notice, it shall not be unreasonable for City to withhold or condition its consent to a Transfer based on the following factors, among others:
	112.5 Additional Conditions for Subleases.  If Tenant requests consent to a Transfer consisting of a sublease of all or a portion of the Premises, the following terms and conditions shall also apply:
	112.6  Assignments for Security Purposes.  Tenant's request to assign this Agreement to secure financing of improvements on the Premises will require Board approval and will be considered on a case-by-case basis.  Consent to Assignments for security p...
	112.7 Assignment Fee.  (Amended by Section 12).
	112.8 Charter and Administrative Code.  Tenant acknowledges that this Agreement is subject to the Charter of City and the Administrative Code of City and that approval of a Transfer may require action by several separate entities, including but not li...
	112.9 Tenant Remedies.  If City wrongfully denies or conditions its consent, Tenant may seek only declaratory and/or injunctive relief.  Tenant specifically waives any damage claims against City in connection with the withholding or conditioning of co...
	112.10 Indemnity in Favor of City; Tenant’s Rights.  In addition to and not as a substitute for the indemnities Tenant provides to City pursuant to Subsection 110.1 (Indemnity), Tenant shall indemnify, defend and hold harmless City and any and all of ...
	112.11 Rent or Performance.  City, in its sole discretion, may accept Rent or performance of Tenant’s obligations under this Agreement from any person other than Tenant pending approval or disapproval of a Transfer.  City’s exercise of discretion to a...
	112.12 Written Certification.   If requested in writing by the Executive Director, Tenant shall, within ten (10) days of its receipt of such written request, certify under penalty of perjury under California Law whether it has or has not undertaken a ...

	Section 113. Records, Reports and City’s Right of Inspection.
	113.1 Operations.  Tenant shall keep full and accurate books, records and accounts relating to its operations on the Premises.  City shall have the right, through its representatives, at all reasonable times and on reasonable notice, to inspect such b...
	113.2 City Right of Inspection.  City’s authorized representatives shall have access to the Premises (a) with 24-hour notice at any and all reasonable times to determine whether or not Tenant is complying with the terms and conditions of this Agreemen...
	113.3 ACTA.  (Only applicable if Permitted Uses includes a rail related use) Tenant shall provide to City, the Alameda Transportation Corridor Authority (“ACTA”), or their agents, any information reasonably required to compile accurate statistical inf...
	113.4 Report of Accidents, Casualties or Crimes.  Tenant shall give the Executive Director notice in case of accidents, crimes, fires or other adverse incidents in the Premise promptly after Tenant is aware of any such event.

	Section 114. Condemnation.
	114.2 Total Taking.  Tenant may elect to treat as a Partial Taking any Taking that would otherwise qualify as a Total Taking.  If a Total Taking of the Premises shall occur, and Tenant does not elect by written notice to City, within sixty (60) days t...
	114.3 Partial Taking.
	114.4 Temporary Taking.  If a Temporary Taking shall occur with respect to use or occupancy of the Premises for a period greater than 365 days, then Tenant shall, at its option, be entitled to terminate this Agreement effective as of the commencement ...
	114.5 Severance Damages.  The entire award of compensation paid for any severance damages, whether paid for impairment of access, for land, buildings, and/or improvements shall be the property of City, regardless of whether any buildings or improvemen...
	114.6 Other Condemnation.  In the event of any condemnation action not resulting in a Taking but creating a right to compensation, this Agreement shall continue in full force and effect without reduction or abatement of Rent, and the award or payment ...
	114.7 Settlement or Compromise.  Neither City, in its Proprietary Capacity under this Agreement, nor Tenant shall settle or compromise any Taking award affecting the interests of the other Party without the consent by such other Party, such consent no...
	114.8 Prompt Notice.  If either Party becomes aware of any Taking or threatened or contemplated Taking, then such Party shall promptly give Notice thereof to the other Party.
	114.9 Control of Funds after Partial Talking.  In the event of a Partial Taking where Tenant is required to, or chooses to, repair, rebuild or restore the damaged improvements, the following provisions regarding control of funds shall apply:
	114.10 Waiver.  The provisions of this Agreement governing Takings are intended to supersede the application of Chapter 10, Article 2 of the California Code of Civil Procedure and all similar Laws, to the extent inconsistent with this Agreement.  Noth...

	Section 115. Marks.
	115.1 City-Associated Name or Mark.  A “City-Associated” name or mark, as used in this Agreement, shall mean any name or Mark that (i) contains, in whole or part, name(s) and/or mark(s) (including service marks, trademarks, names, titles, descriptions...
	115.2 City Approval of Lessee Name or Mark.  City shall have the right of approval of names and marks coined or created by Tenant for use on the Premises to ensure that use of the Premises leased herein  is consistent with that of a public venue lease...
	115.3 No Assignment or Transfer of City’s Intellectual Property.  Nothing in this Agreement shall be construed to transfer or assign to any party, signatory herein or not, any of the intellectual property rights of the City, including but not limited ...

	Section 116. Restoration and Surrender of Premises.
	116.1  Tenant’s Restoration Obligations.  By the Expiration Date, or any sooner or later termination of this Agreement, Tenant shall quit and surrender possession of the Premises, and shall be obligated to, as directed by the Executive Director, in th...
	116.2 Restoration Procedure.  Tenant, at its sole cost and expense, shall initiate and complete the procedures set forth below in Subsections 116.2.1 through 116.2.3, and comply with any other conditions reasonably imposed by the Executive Director fo...
	116.3 Restoration Indemnity.  In addition to, and not as a substitute for any remedies provided by this Agreement or at law or equity, Tenant shall defend, indemnify and hold harmless City from any and all claims and/or causes of action brought agains...
	116.4 No Relocation Assistance.  Nothing contained in this Agreement shall create any right in Tenant or any sublessees of Tenant for relocation assistance or payment from City upon expiration or termination of this Agreement (whether by lapse of time...
	116.5 Failure to Restore.  If City has directed Tenant to demolish or restore some or all of the improvements on the Premises, or otherwise restore the Premises, and Tenant has failed to do so, or failed to do so to the level required by this Agreemen...
	116.6 Rent During Restoration.  Tenant shall complete restoration of the Premises before the Expiration Date, or any sooner or later termination of this Agreement, as provided in this Agreement and under Applicable Laws, including but not limited to t...
	116.7 Restoration Security. In addition to any other requirement to provide security under Agreement, Tenant also agrees to provide City a cash deposit or irrevocable letter of credit in the name of City to assure restoration of the premises in accord...

	Section 117.   Miscellaneous.
	117.1 Titles and Captions.  Unless otherwise indicated, references in this Agreement to sections, subsections, paragraphs, clauses, exhibits and schedules are to the same contained in or attached to this Agreement.  Additionally, the Parties have inse...
	117.2 Exhibits and Attachments.  All exhibits and attachments to which reference is made in this Agreement are deemed incorporated in this Agreement, whether or not actually attached.  References to sections are to sections of this Agreement unless st...
	117.3 Construction of Agreement.  This Agreement shall not be construed against the Party preparing the same, shall be construed without regard to the identity of the person who drafted such, and shall be construed as if all Parties had jointly prepar...
	117.4 Integrated Agreement; Amendments.  This Agreement and all exhibits referred to in this Agreement constitute the final complete and exclusive statement of the terms of the agreement between City and Tenant pertaining to Tenant’s use and occupancy...
	117.5 Modification in Writing.  This Agreement may be modified only by written Agreement of all Parties.  Any such modifications are subject to all applicable approval processes set forth in City’s Charter, City’s Administrative Code, or Applicable Laws.
	117.6 Waivers.   A failure of any Party to this Agreement to enforce the Agreement upon a breach or default shall not waive the breach or default or any other breach or default.  All waivers shall be in writing.  The subsequent acceptance of Rent by B...
	117.7 Joint and Several Obligations of Tenant.  If more than one individual or entity comprises Tenant, the obligations imposed on each individual or entity that comprises Tenant under this Agreement shall be joint and several.
	117.8 Time is of the Essence.  Time shall be of the essence as to all dates and times of performance, and obligations set forth herein, whether or not a specific date is contained herein.  If performance is required by the terms hereof on a Saturday, ...
	117.9 Statements of Tenant as Applicant.  This Agreement may be granted pursuant to an application filed by Tenant with Board.  If the application or any of the attachments thereto contain any material misstatements of fact, Board may cancel this Agre...
	117.10 Governing Law; Dispute Resolution by Judicial Reference.  This Agreement is made and entered into in the State of California and shall in all respects be construed, interpreted, enforced, and governed under and by the laws of the State of Calif...
	117.11 Severability.  Should any part, term, condition or provision of this Agreement be declared or determined by any court of competent jurisdiction to be invalid, illegal or incapable of being enforced by any rule of law, public policy, or charter,...
	117.12 Termination by Court.  If any court having jurisdiction in the matter renders a final decision which prevents the performance by City of any of its obligations under this Agreement, then either Party may terminate this Agreement by written not...
	117.13 Waiver of Claims.  Tenant hereby waives any claim against City and Board and its officers, agents, or employees for damages or loss caused by any suit or proceedings directly or indirectly challenging the validity of this Agreement, or any part...
	117.14 Conflict of Interest.  The Parties to this Agreement have read and are aware of the provisions of Section 1090, et seq.  and Section 87100, et seq.  of the California Government Code relating to conflict of interest of public officers and empl...
	117.15 Extent of Water Frontage.  In case this Agreement, or any part thereof or any improvements made hereunder, shall be assigned, transferred, leased or subleased and the control thereof be given or granted to any person, firm, or corporation, or ...
	117.16 State Tidelands Act, Grants and Trusts; City Charter.  This Agreement is entered into in furtherance of and as a benefit to the State Tidelands Grant and the trust created thereby.  Therefore, this Agreement, the Premises and Tenant’s use and ...
	117.17 Disclosure Laws.  Tenant acknowledges that City is subject to laws, rules and/or regulations generally requiring it to disclose records upon request, which laws, rules and/or regulations include but are not limited to the California Public Reco...
	117.18 Visual Artists’ Rights Act.
	117.19 Supervision of Business Practices.  The nature and manner of conducting any and all business activities on the Premises shall be subject to reasonable regulation by the Board.  In the event such business is not conducted in a reasonable manner...
	117.20 Signs and Lighting.  Tenant shall not erect or display, or permit to be erected or displayed, on the Premises, or upon works, buildings and improvements made by Tenant, any signs or advertising matter of any kind, including signs, without firs...
	117.21 Ownership of Improvements.  During the Term of the Agreement, title to all structures, improvements, or facilities, constructed or installed by Tenant or any predecessor tenants including but not limited to the hotel on the Premises (“Tenant I...
	117.22 Promotion of Los Angeles Harbor Facilities.  Tenant shall in good faith and with all reasonable diligence use its best efforts by suitable advertising and other means to promote the use of the Premises granted by this Agreement.
	117.23 Prior Permits.  To the extent that Tenant and/or its predecessors or Affiliates used or occupied the Premises under a previous permit or other entitlement, from and after the Effective Date of this Agreement, Tenant’s use and occupancy of the ...
	117.24 No Third Party Beneficiaries.  Nothing in this Agreement shall be deemed to confer upon any Person (other than City, Tenant or Tenant’s lender) any right to insist upon, or to enforce against City or Tenant, the performance or observance by eit...
	117.25 Successors.  This Agreement shall be binding upon and shall inure to the benefit of the successors and assigns of City and shall be binding upon and inure to the benefit of the successors and permitted assigns and sublessees of Tenant.
	117.26 Proprietary Capacity.  The capacity of City in this Agreement shall be as a grantor of the property rights set forth in this Agreement, only (“Proprietary Capacity”), and any obligations or restrictions  imposed by this Agreement on City shall ...
	117.27 Executive Director Authority.   Whenever this Agreement refers to an action to be taken by the Executive Director, to the extent permitted by Applicable Law, that action may be taken by the Executive Director or the Executive Director’s designee.
	117.28 City Approvals.  Any approvals or consents required from or given by City under this Agreement shall be approvals of the Los Angeles Harbor Department  acting through the Board as the landlord, and shall not relate to, constitute a waiver of, ...
	117.29 Brokers.  Tenant represents and warrants that no real estate broker or real estate agent was used by Tenant in connection with this transaction and that no real estate broker, real estate agent or any third party is due any compensation relate...
	117.30 Civil Code Section 1938 Disclosure.    Pursuant to Section 1938 of the California Civil Code, City hereby advises Tenant that as of the date of this Agreement the Premises have not undergone inspection by a Certified Access Specialist.  Furth...
	117.31 OFAC Compliance. Tenant hereby represents, warrants and covenants, that either (i) it is regulated by the SEC, FINRA or the Federal Reserve (a “Regulated Entity”), or is a wholly-owned subsidiary or wholly owned affiliate of a Regulated Entity ...
	117.32 Asbestos Notification.  Many buildings constructed during the 20th Century utilized asbestos-containing materials (“ACM”).  ACM is also typically encountered in wrapped heating system insulation, structural fire-proofing, acoustical ceilings, v...
	117.33 Audits.  City may, at its sole discretion and with reasonable notice to Tenant, require Tenant to provide access to all records and other information necessary to perform an audit of rental, fees, other charges paid and payable to City, and any...
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