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City Council File#: 25-1518 
LADBS NO.:   BF 250851 
CASE NO.:    CHC-2007-1585-HCM 
RELATED CASE NO:  ENV-2019-6645-EIR     
CEQA:    SCH#2020110210 (EIR) 
Location:    11973-11975 W. San Vicente Boulevard 
Applicant:   11973 San Vicente, LLC 
Council District:  11 – Park 
Community Plan Area: Brentwood – Pacific Palisades 

 
Subject:  Public Rebuttal to Alston & Bird Letter Dated   

   January 20, 2026, Project Site: 11973 San Vicente 
   Boulevard (Barry Building) 
  
Dear Members of the LA City PLUM Committee: 
 
As a member of the public and a concerned stakeholder, I am 

submitting this formal rebuttal to the letter provided by Edward J. 
Casey of Alston & Bird, dated January 20, 2026. The Applicant’s letter 
contains significant mischaracterizations regarding the 
administrative record, the rights of public participants, and the 
adequacy of the City’s Tribal Cultural Resources (TCR) analysis. 

I. The Fundamental Right of Public Participation 

The Applicant’s counsel asserts that the "Appellant has never 
raised this issue before" regarding TCR and AB 52. This point is moot 
for the following reasons: 

● Independent Public Advocacy: This issue was brought forward by 
members of the public, not the Appellant. CEQA does not restrict 
the fair argument to the Appellant alone; it 
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requires the lead agency to consider environmental impacts 
raised by any person. 

● The Right to Petition: Members of the public have a fundamental 
right to petition their government. Under CEQA Guidelines § 
15201, public participation is not a mere courtesy but an 
essential part of the CEQA process. The City is legally obligated 
to include provisions for wide public involvement to receive and 
evaluate public reactions to environmental issues like Tribal 
Cultural Resources (TCR). 

II. Timing of Evidence and the Agency’s Duty to Respond 

● The Applicant’s Procedural Objection is Legally Erroneous: The 
Applicant’s contention that the public is barred from submitting 
new evidence after the publication of the FEIR directly 
contradicts Public Resources Code § 21177. California law 
explicitly protects the exhaustion of administrative remedies 
so long as the grounds for noncompliance are presented "orally 
or in writing by any person during the public comment period 
provided by this division or prior to the close of the public 
hearing on the project before the issuance of the notice of 
determination." As this evidence is being introduced before the 
final vote and the close of the public hearing, it is timely, 
valid, and must be included in the administrative record. 

● The Agency’s Mandatory Duty to Evaluate Evidence: Under Public 
Resources Code § 21091(d), the Lead Agency has an ongoing 
obligation to evaluate and consider comments regarding the 
environmental effects of a project. When substantial evidence 
is introduced that challenges or refutes the findings in the 
FEIR, the Agency cannot disregard these facts without risking 
an abuse of discretion. To ensure that decision-makers are fully 
informed before a final vote—the fundamental purpose of CEQA—
the Lead Agency must evaluate this evidence to determine if the 
FEIR remains a legally adequate informational document or if the 
newly presented facts require recirculation under PRC § 21092.1. 

III. Newly Discovered Evidence Regarding Tribal Cultural Resources 
(TCR) 

The Applicant's assertion that these issues are untimely ignores 
the fact that this evidence reveals a fundamental prejudicial abuse 
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of discretion in the Final EIR (FEIR). The public has the right to 
bring forward the following critical contradictions before a final 
decision is made: 

● Expert Deferral Ignored: The Applicant’s own archaeological 
expert, SWCA Environmental Consultants, formally deferred the 
assessment of TCR impacts to the expertise of the Tribe(s). By 
ignoring the very experts they hired, the City has failed to 
establish a substantial evidence basis for a "No Impact" 
finding. 

● Technical Contradictions in Soil Excavation: The FEIR claims "no 
impact" to TCRs based on the premise that native soils will not 
be disturbed. However, the project's own specifications for a 
5-foot excavation depth will penetrate 3 feet into native, 
undisturbed soils. This is a physical impossibility that the 
FEIR fails to resolve, and the public is entitled to point out 
this fatal flaw under PRC § 21177. 

● Failure of Meaningful Consultation (Koi Nation Precedent): As 
established in Koi Nation of Northern California v. City of 
Clearlake (2025), the lead agency has a mandatory duty to engage 
in "meaningful consultation." The City’s breach of 
confidentiality regarding sensitive tribal archives and the 
failure to reconcile the Kizh Nation’s concerns constitutes a 
failure of the AB 52 process. 

● The "Discovery" Rule: Because this technical contradiction (the 
5-foot vs. 3-foot soil discrepancy) only became clear upon the 
release of the FEIR and subsequent public records review, the 
public is legally permitted—and encouraged—to present this new 
evidence to the PLUM Committee to prevent a decision based on 
an inaccurate record. 

IV. Contradictions Regarding Subsurface Soil and Tribal Evidence 

The Applicant argues that subsurface work will be limited to two 
to five feet in "previously disturbed" soil, rendering the discovery 
of resources "unlikely." However, this ignores the specific expert 
concerns raised by the Gabrielino Band of Mission Indians - Kizh 
Nation and, crucially, contradicts the City’s own internal 
admissions: 

● The City’s Admission of Undisturbed Soil: On November 20, 2020, 
the City admitted in writing that while the top two feet may be 
fill, the soil from two to five feet below ground is undisturbed. 
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Since the project involves excavation to exactly that five-foot 
depth, the City has already conceded that the project will 
penetrate native, undisturbed earth. 

● The Paper Trail Requirement: In response to the City's claims,
the Tribe explicitly challenged the artificial fill label. They
raised a critical evidentiary necessity: verifying whether the
site’s native soils were actually hauled away and replaced with
imported material, or if the original earth was simply moved and
backfilled.

● Unresolved Contingency: The Tribe’s position was clear: unless
the City can produce a definitive paper trail (such as grading
permits or soil import logs) proving the project footprint is
entirely devoid of original native soils, the potential for
encountering cultural resources remains high.

● Failure of Proof: The City has failed to produce such
documentation. Consequently, the Applicant's reliance on the
2020 Initial Study’s "artificial fill" description does not
satisfy the specific evidentiary threshold requested by the
Tribe. By the City's own admission, 60% of the excavation depth
(the 2–5 foot range) occurs in the very undisturbed soil the
Tribe identified as high-risk.

V. Addressing the Inadequate Consultation (Koi Nation Decision)
The Applicant attempts to distinguish this case from Koi Nation

v. City of Clearlake by citing the quantity of letters sent. However,
CEQA compliance is measured by the substance of the engagement, not
the volume of the correspondence.

● Process vs. Substance: While the Applicant claims the City
sent Pre-Closure and Closing letters, the City failed to
address the Tribe’s substantive concerns regarding the origin of
the subsurface soils. Sending a letter to announce the end of
a conversation is not the same as participating in one.

● Evidence of Non-Response: On August 30, 2022, the Gabrieleno
Administration explicitly requested a formal response and
"substantial findings" on why their information was deemed
insufficient to protect tribal resources. (Attachment A)
As of February 5, 2026, the City’s Custodian of Records has
confirmed that no further communication exists between City
Staff and the Tribe following that request. The email states,
in part “To confirm - no further communication was found between
City Staff and the Tribe.” (Attachment B)
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The only subsequent emails found were determined to be internal 
"attorney-client privileged" communications, confirming that 
the Tribe’s inquiries were ignored rather than answered. 

● Inadequate Closure: Just as in Koi Nation, a lead agency cannot 
conclude consultation simply by sending a notice if it has failed 
to engage with the logical, evidence-based requirements provided 
by the Tribe. By failing to provide the requested response and 
instead issuing a boilerplate statement in the DEIR, the City 
rendered the AB 52 consultation a hollow, empty exercise. 

VI. Quantifiable Impact to Native Soils (0–5 Foot Depth) 

The Applicant’s reliance on the previously disturbed narrative is 
factually undermined by the project's own geotechnical and 
administrative record. A precise analysis of the excavation depth 
versus the soil profile reveals a significant, unmitigated impact: 

● The 3-Foot Native Soil Penetration: The Final EIR (FEIR) and 
City records admit that artificial fill only exists to a depth 
of 2 feet. However, the LADBS Letter of Determination confirms 
that utility removal and foundation demolition will reach 5 
feet. 

○ The Reality: The project will penetrate 3 feet directly 
into undisturbed Alluvial fan deposits (native soils). 
Under AB 52, these native layers are identified by the Kizh 
Nation as high-sensitivity zones for Tribal Cultural 
Resources (TCR). 

● The Furuya Admission (October 7, 2020): During the consultation, 
City Planner Bradley Furuya acknowledged the Tribe's specific 
interest in the 0–5 foot depth. Despite this recognition, the 
City failed to reconcile the contradiction between their "no 
impact" conclusion and the admitted 3-foot penetration into 
native soil. 

● Failure of Substantial Evidence: The City’s dismissal of the 
Tribe’s expertise as perfunctory ignores the legal requirement 
to treat tribal knowledge as substantial evidence. The Applicant 
cannot point to a "disturbed" surface and claim the entire 5-
foot vertical column is sterile when their own reports confirm 
that 60% of that column is native, undisturbed earth. 

● The "Cage Effect" Conclusion: By failing to investigate the 
origin of the top 2 feet of fill (as requested by the Tribe on 
November 23, 2020) and ignoring the 3 feet of native soil being 
excavated below that, the City has effectively bypassed the EIR 
process for the very impacts the Tribe warned about most. 
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Conclusion 

Because the City has failed to provide the Tribe with documentation 
proving the removal of native soils, the FEIR is inadequate and 
fatally flawed. It is a conclusion based on incomplete data, rendering 
the entire environmental review process legally indefensible. 

I urge the PLUM Committee to grant the appeal and deny the 
certification of the EIR. 

I further move that the Committee rescind all associated actions 
taken by the Los Angeles Board of Building and Safety Commissioners 
(BBSC) on November 18, 2025, and described in the November 19, 2025 
Final Action Letter, —specifically the certification of the EIR, the 
Mitigation and Monitoring Program, and the Statement of Overriding 
Considerations.  

Any finding that preservation is "infeasible" under LAMC Section 
91.106.4.5 is invalid when the underlying environmental data is this 
demonstrably deficient. 

Sincerely, 
 

Sieglinde Kruse Blue 
Sieglinde Kruse Blue 
 

CC: Hydee Feldstein Soto, LA City Attorney, 
 hydee.feldsteinsoto@lacity.org 

 Kenneth Fong, LA Deputy City Attorney, 
 Kenneth.fong@lacity.org 

 Bob Blumenfield, councilmember.blumenfield@lacity.org 
 Heather Hutt, cd10@lacity.org 
 Adrin Nazarian, councilmember.nazarian@lacity.org 
 John S. Lee, councilmember.lee@lacity.org 
 Nithya Raman, contactCD4@lacity.org 
 Candy Rosales, Candy.rosales@lacity.org 
 
 Los Angeles City Clerk (via City’s website portal) 
 

Attachment A: 07-21-2022 Email communication between City Planner 
Harris and Native Tribe 

Attachment B: 02-05-2026 Email communication from Custodian of 
Records for City Planning of Los Angeles 
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Attachment B 
 

02-05-2026 Email communication from 
Custodian of Records for 

City Planning of Los Angeles 
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