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01-05-2026 Comment Letter in
Support of 12/01/2025 Appeal
To LA City Council (CF 25-1518)

1. Evidence of "Perfunctory" Consultation (The Koi Violation)

The Koi Nation ruling establishes that "meaningful"
consultation requires an agency to engage in an ongoing, good-
faith effort to reach a mutual agreement, rather than simply
notifying a Tribe of its pre-determined conclusions. The project
record reveals a clear vioclation of this standard:

¢ Pre-Closure of Consultation: On July 6, 2022, the City issued
a "Pre-Closure of Consultation”™ letter despite ongoing
concerns from the Tribe.

e Dismissal of Tribal Expertise: In a July 21, 2022, email, the
City Planning department admitted it "recognizel[s] the
Tribe's concerns," yet concluded that "no evidence was found
identifying any tribal cultural resources on the Project
Site". (Attachment A)

e The Flaw: By prioritizing the absence of physical
"scientific" evidence over the Tribe's identified concerns,
the City committed the exact error identified in Koi Nation,
which mandates that tribal expertise and values be weighed as
substantial evidence regardless of archaeological findings.

2. Failure to Seek Mutual Agreement on Mitigation

Under AB 52 and the FKoi precedent, a lead agency cannot
unilaterally terminate consultation if a mutual agreement on
mitigation has not been reached and the agency has not made a
documented "reasonable effort" to achieve one.

e The Project Flaw: The City’s July 21, 2022, communication
explicitly notes that while the City discussed the Tribe's
concerns from November 2020, it moved toward closing
consultation based on its own Draft EIR analysis concluding
no potential significant impact.

e The Violation: The Koi court ruled that a "sparse" record
that fails to show how a Tribe's reguested mitigation (such
as tribal monitoring) was carefully considered and negotiated
is a "prejudicial abuse of discretion." The City's decision
to move toward closure while "recognizing" concerns but
failing to address them through modified mitigation is
legally indefensible under the 2025 standard.
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Attachment A

07-21-2022 Email communication between
City Planner Harris and Native Tribe
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