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Honorable Mayor and Council Members

City of Los Angeles

200 North Spring Street

City Hall - Room 395
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Clerk. PLUMCommittee@lacity.org

Re: Appellant’s Comments and Objections to ENV-2019-6645-EIR (SCH #2020-
110210), 11973 San Vincente Boulevard Project EIR, Council File: 25-1518
(“Project”)

Dear Planning and Land Use Management Committee Members & Honorable Mayor and City
Councilmembers:

This firm represents Angelenos for Historic Preservation (Appellant) who are doing what
the City and Council should also be doing: fighting to protect an Historic Cultural Monument
(“HCM”), the Barry Building, from unnecessary demolition (the proposed Project). To this end,
the Council should reject the Environmental Impact Report (“EIR”) for the proposed Project as
failing to provide and analyze required feasible reuse alternatives, 1 and uphold the

1 As well as for other defects 1n the EIR identified in the administrative record. The

administrative record is incorporated herein by reference.
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As detailed below, the EIR identified the following environmental impacts, and
addressed the following alternatives.

A.

Environmental Impacts

The following impacts were found to be less than significant in the EIR:

Air Quality: AQMP Consistency, Cumulatively Considerable Increase in Criteria
Pollutants, Sensitive Receptors;

Greenhouse Gas Emissions: Generation of Greenhouse Gas Emissions and
Plan/Policy Consistency;

Vibration;

Emergency Access;

Tribal Cultural Resources

The following impacts were found in the EIR to be less than significant with

mitigation:

Substantial Temporary or Permanent Increase in Noise

The following impacts were found in the EIR to be significant and unmitigable, thus
requiring approval of Findings and a Statement of Overriding Consideration if the Project

is approved:

B.

Historical Resources — Demolition of an HCM. As explained on DEIR p. VI1-1:

(T)he Project would demolish the Barry Building and all those
physical characteristics that convey its historical significance and
that justify its designation as a City historic-cultural monument
(HCM). Thus, the Project would materially impair the significance
of the Barry Building and would cause a substantial adverse
change in the significance of an historical resource as defined by
CEQA. Therefore, Project impacts related to historical resources
would be significant and unavoidable.

Plan/Policy Consistency — As explained on DEIR p. VI-1:

(T)he Project would conflict with the applicable policies of the General
Plan (Conservation Element) and the Brentwood-Pacific Palisades
Community Plan related to historic preservation. Therefore, Project
impacts related to land use would be significant and unavoidable.

Alternatives Considered
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California Environmental Quality Act (CEQA) Guidelines Section 15126.6 requires that
an EIR include (emphasis added):

(2)

(b)

(©)

®

Alternatives to the Proposed Project. An EIR shall describe a range of
reasonable alternatives to the project, or to the location of the project,
which would feasibly attain most of the basic objectives of the project
but would avoid or substantially lessen any of the significant effects of the
project, and evaluate the comparative merits of the alternatives. An EIR
need not consider every conceivable alternative to a project. Rather it must
consider a reasonable range of potentially feasible alternatives that
will foster informed decision making and public participation. An
EIR is not required to consider alternatives which are infeasible. The
lead agency is responsible for selecting a range of project alternatives for
examination and must publicly disclose its reasoning for selecting those
alternatives. There 1s no ironclad rule governing the nature or scope of
the alternatives to be discussed other than the rule of reason.

Purpose. Because an EIR must identify ways to mitigate or avoid the
significant effects that a project may have on the environment (Public
Resources Code Section 21002.1), the discussion of alternatives shall
focus on alternatives to the project or its location which are capable of
avoiding or substantially lessening any significant effects of the project,
even if these alternatives would impede to some degree the attainment
of the project objectives, or would be more costly.

Selection of a range of reasonable alternatives. The range of potential
alternatives to the proposed project shall include those that could feasibly
accomplish most of the basic objectives of the project and could avoid or
substantially lessen one or more of the significant effects. The EIR should
briefly describe the rationale for selecting the alternatives to be discussed.
The EIR should also identify any alternatives that were considered by the
lead agency but were rejected as infeasible during the scoping process and
briefly explain the reasons underlying the lead agency’s determination.
Additional information explaining the choice of alternatives may be
included in the administrative record. Among the factors that may be
used to eliminate alternatives from detailed consideration in an EIR
are:(i) failure to meet most of the basic project objectives, (ii)
infeasibility, or (iii) inability to avoid significant environmental
impacts. . ..

Rule of reason. The range of alternatives required in an EIR 1s
governed by a “rule of reason” that requires the EIR to set forth
only those alternatives necessary to permit a reasoned choice. The
alternatives shall be limited to ones that would avoid or
substantially lessen any of the significant effects of the project. Of
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(Emph. added.)

those alternatives, the EIR need examine in detail only the ones
that the lead agency determines could feasibly attain most of the
basic objectives of the project. The range of feasible alternatives
shall be selected and discussed in a manner to foster meaningful
public participation and informed decision making.

(1 Feasibility. Among the factors that may be taken into
account when addressing the feasibility of alternatives are
site suitability, economic viability, availability of
infrastructure, general plan consistency, other plans or
regulatory limitations, jurisdictional boundaries (projects
with a regionally significant impact should consider the
regional context), and whether the proponent can
reasonably acquire, control or otherwise have access to the
alternative site (or the site is already owned by the
proponent). No one of these factors establishes a fixed
limit on the scope of reasonable alternatives.

As detailed in Appeal Report and the EIR for the Project, the EIR addressed the
following alternatives to demolition of the Historic Cultural Monument:

“After determining the project would result in significant impacts, the EIR
looked at a range of alternatives to the demolition project that would
rehabilitate and preserve the Barry Building:

Alternative 1 - the No Project Alternative, assumes that the demolition
project would not be implemented, and the existing building would not be
demolished. However, as the Barry Building is required to comply with
the Soft-Story Retrofit Program, the mandatory seismic retrofit work on
the south wing is included in this alternative, but no other structural or
accessibility upgrades would be made.

Alternative 2 - the Preservation Alternative, involves voluntary seismic
retrofit and accessibility upgrades, building code updates, and energy
efficiency upgrades of the existing building, after which the building
would be re-occupied by approximately 12,800 square feet of retail uses.

Alternative 3 - the Partial Preservation with New Construction
Alternative, involves the partial preservation of the existing building with
new construction on the remaining portion of the project site. Specifically,
Alternative 3 would preserve the south, east, and west wings of the
building, the courtyard, and the south facade of the north wing, including
the voluntary seismic retrofit, accessibility upgrades, building code
updates, and energy efficiency upgrades to the preserved portion of the
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existing building. In addition, Alternative 3 would include the construction
of a new building behind (north of) the existing building. The alternative
includes 8,959 of commercial/retail space in the remaining portion of the
Barry Building and 10,816 square feet in a new proposed 3-story annex.
Approximately 4,293 square feet of the Barry Building would be
demolished under this alternative. In total, Alternative 3 would include
approximately 19,771 square feet of office and retail uses.

Alternative 4 - the Relocation Alternative, involves the dismantling of
the Barry Building into multiple small building portions to facilitate its
relocation to a new site, which has yet to be identified. At the new
location, the Barry Building would be reconstructed, which would
incorporate additional preservation measures relating to seismic
retrofitting, accessibility updates, building code updates, and energy
efficiency upgrades. Once the building has been moved and rehabilitated,
it would be occupied by 12,800 square feet of retail uses.”

C. Project Objectives

The EIR evaluated the potential impacts of each of these alternatives, as compared to the
proposed demolition project, as well as whether the alternatives would meet the project
objectives. As stated in the EIR, the objectives of the project are to: >

1) comply with the Soft-Story Retrofit Program, which includes
complying with the requirements under LAMC Section 91.9305 and

2) abate the fire, loitering, vandalism, and other public safety hazards
associated with structural defects and current vacancy of the Barry
Building.

D. The Environmentally Superior Alternatives

As discussed in Section V, Alternatives of the DEIR, both Alternative 1 and Alternative 2
are considered to be Environmentally Superior Alternatives to the Project.

III. APPLICABLE MUNICIPAL CODE REQUIREMENTS REGARDING

DEMOLITION OF AN HISTORIC CULTURAL MONUMENT AND

RELATIONSHIP TO EIR DEFECTS

Section 22.171.11 of the Los Angeles Municipal Code (“LAMC?”) charges the
Cultural Heritage Commission with taking all steps necessary to preserve Monuments, as

follows:

Report on Appeal From Determination of Superintendent of Building, PDF page 46.
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required by the LAMC. The required Reuse Feasibility Study typically includes: current building
condition; available plans and studies; codes requirements (what mandatory retrofit ordinances
apply and what codes are applicable); and future marketability (what uses the building is suitable
for; how the building’s use can change or continue; what are options for single-tenant vs multi-
tenant users).

As aresult, the City failed to identify feasible preservation alternatives for analysis in the
EIR, and instead allowed for the definitions and inclusion of alternatives that had the potential to
be either structurally unsound or financially infeasible. This failure to comply with the municipal
code has resulted in an EIR which fails to include a reasonable range of potentially feasible
alternatives that will foster informed decision making and public participation, as required
by CEQA Guidelines Section 15126.6, rendering the EIR deficient.

LAMC § 22.171.15 specifies:
Sec. 22.171.15. Time for Objection By the Commission.

Where any matters subject to Section 22.171.14 of this article are referred
to the Commission by its staff, the Commission shall have 30 days from
the date of the referral to object to the proposed demolition, substantial
alteration or relocation. If no objection is filed with the appropriate
department or board within 30 days, all objections shall be deemed to have
been waived. If the Commission objects to the proposed demolition,
substantial alteration or relocation, it shall file its objection with the
appropriate department or board.

Any objection by the Commission shall be set for a public hearing. The
objection and the fact that the matter will be scheduled for a public
hearing by the Commission shall be noted by Commission staff on the
clearance worksheet utilized by the appropriate department or board for
the issuance of the permit. The filing of an objection shall suspend the
issuance of any permit for the demolition, substantial alteration or
relocation of the Monument (Stay) for a period of not less than 30 days
nor more than 180 days, during which time the Commission shall take
all steps within the scope of its powers and duties as it determines are
necessary for the preservation of the Monument to be demolished,
altered or relocated.

At the end of the first 30 days of the Stay, the Department shall report any
progress regarding preservation of the Monument to the Commission,
which may, upon review of the progress report, withdraw and cancel its
objection to the proposed demolition, substantial alteration or relocation.
If the Commission determines, upon the basis of the progress report to
withdraw and cancel its objection, it shall promptly notify the appropriate
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. On November 18, 2020, the Department of City Planning (DCP) published an
Initial Study/Notice of Preparation (IS/NOP) for the proposed demolition of the
Barry Building (Project) with a 30-day comment period.

. On February 16, 2023, DCP published a Draft Environmental Impact Report
(DEIR) for the Project, with a 45-day comment period ending April 3, 2023.

. On March 29, 2023, DCP extended the DEIR comment period to a total of 60
days, resulting in a comment period that ended on Monday April 18, 2023.

. An economic analysis (hereafter “Initial Renovation Cost Analysis”) was
conducted and submitted to the record on April 20, 2023, by the Applicant.>* The
analysis attached the following reports prepared prior to the release of the DEIR:

o 11971 San Vicente Boulevard - Retrcfit Schemes by Englekirk Structural
Engineers (June 2021) (Soft Story Retrofit Letter Report) (Attachment A);

o 11971 San Vicente Boulevard - Retrc fit Schemes by Englekirk Structural
Engineers (June 2022) (Attachment B);

o 11973 San Vicente Boulevard, ASCE 41 -13 Seismic Assessment by
Englekirk Structural Engineers (June 2022) (Attachment C);

o Prcject Impacts Assessment, 11973 San Vicente Boulevard by Historic
Resources Group (October 2022) (Attachment D);

o Barry Building ADA Update Requirements by Gruen Associates (June
2021) (Attachment E);

o Barry Building Renovations by Hill International (November 2022)
(Attachment F); and

o Barry Building Land Residual Analysis by CBRE, Inc. (March 2023) (Pro
forma) (Attachment G)

This information was not provided to the public during the EIR process in either the
DEIR or FEIR thus depriving the public of a meaningful opportunity to comment on the
feasibility of the alternatives and appropriateness of the alternatives analyzed.

The Initial Renovation Cost Analysis Put the City on Notice That Potentially None of the
Alternatives in the DEIR Were Feasible As Described

These documents were thus available to the City prior to the release of the FEIR and
provided the City with information that the alternatives analyzed in the EIR were not feasible as
proposed, in advance of completion of the EIR process.

As noted in the Findings discussion for Alternative 1 summarizing the conclusions of
these studies:**

23 The Initial Renovation Cost Analysis 1s included in the Administrative Record. (See

Letter from E. Casey to J. Harris, RE: 11973 San Vicente Boulevard Prcject / ENV-2019-6645-
EIR / State Clearinghouse No. 2020110210 (April 20, 2023).)

24 See PDF pages 48 of the Appeal Report.
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Alternative 1 involves the retention of the existing building, with minor
seismic retrofitting, resulting in a structure that would be unsuitable for
full occupation. Alternative 1 would avoid the significant impacts related
to historical resources and land use. However, as discussed in Englekirk
Structural Engineers technical report dated May 26, 2021, with the
seismic retrofitting to comply with the requirements of the City’s Soft
Story Retrofit Program, the building would still present a seismic risk and
safety hazard and could not be occupied. This is because the structural
retrofit required by the Soft Story Ordinance only addresses the structural
deficiencies in the south wing, and does not address the east, north, or
west wing structural deficiencies. Further, the building would not meet
ADA requirements for accessibility, further limiting its suitability for
occupation. As discussed above, the alternative is not feasible because,
even with compliance with the Soft Story Retrofit requirements, structural
issues would remain, precluding occupation of much of the building and a
reasonable return on investment, while persisting as a safety hazard. The
structural condition of the building, combined with lack of ADA
compliance would present both economic and legal complications for the
owner, as failure to comply with ADA regulations could result in legal and
economic penalties were the building to be occupied. Feasibility is defined
by PRC Section 15364 as “capable of being accomplished in a successful
manner within a reasonable period of time, taking into account economic,
environmental, legal, social, and technological factors.” As discussed
above, specific economic, legal, technical, and social limitations make the
alternative infeasible.

As noted in the Findings discussion for Alternative 2 summarizing the conclusions of
these studies: >

Collectively, the above-referenced reports found that a large number of
modifications are required to renovate the Barry Building to meet
minimum standards for safety and accessibility. In addition to the retrofits
required under the Soft Story Ordinance, a seismic assessment
(Attachment C to the Initial Renovation Cost Analysis and included
as Appendix G to the Draft EIR) found that the building’s the north,
east, and west wings currently range from being 190-percent to 650
percent overstressed, and further recommended additional renovations to
make the building seismically sound. In addition to seismic upgrades, the
necessary upgrades for compliance with the ADA and building code were
identified. (See Attachment E to the Initial Renovation Cost Analysis
and included as Appendix H-5 to the Draft EIR).

25 See PDF pages 51-52 of the Appeal Report.
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Attachment F to the Initial Renovation Cost Analysis contains a Cost
Report Regarding Barry Building Renovations, prepared by Hill
International on November 2, 2022. Hill International estimated the cost
of the each of the renovations identified to make the building suitable for
occupancy, and estimated a total cost for the work. The cost of these
renovations was approximately $12,818,000 as of November 2022.

In addition, a pro forma revenue analysis completed by CBRE in
March 2023 analyzed the expected value of the land and rental income
based on the real estate market and the costs to complete necessary
renovations to determine the maximum revenue that would be generated
from a rehabilitated Barry Building. (See Attachment G to the Initial
Renovation Cost Analysis.) CBRE evaluated Alternative 2 of the Draft
EIR (the “Preservation Alternative”), including seismic retrofitting of the
existing Barry Building, the ADA upgrades, and Building Code
compliance renovations identified in the Hill International Report
(discussed above). This alternative estimates a total of an approximate
12,800 square feet of retail uses (and includes some common areas like
bathrooms). In addition to the $12,818,000 estimated cost to complete
necessary renovations (per Hill International, discussed above), leasing
commissions, costs for improvements to the leased spaces (“Tenant
Improvement Allowance”), transfer taxes and developer profit were
considered. According to CBRE’s analysis dated March 2023 (provided
by the Applicant in April 2023) the total combined costs of Alternative 2
are estimated at $17,024,961. CBRE determined that under the
assumptions of Alternative 2, the annual gross rental income for the
retrofitted Barry Building is estimated at approximately $736,960; the
total value of the retrofitted Building 1s $11,361,308. (See Attachment G
to the Initial Renovation Cost Analysis.)

Thus, CBRE concluded that to preserve the Barry Building per Alternative
2, the residual land value would be $11,361,308 minus $17,024,961, or
negative $5,663,653. CBRE found that the proposed project alternative
returns a negative valuation. That 1s, the total costs of the necessary
renovations and preparing the Barry Building for lease are estimated to be
greater than the value of the renovated property.

(Emph. added.)

As noted in the Findings discussion for Alternative 3 summarizing the conclusions of
these studies: ¢

The Initial Renovation Cost Analysis submitted to the record on April
20, 2023, by the Applicant (and identified above) considered the economic

26 See PDF pages 55-56 of the Appeal Report.
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feasibility of Alternative 3. As with Alternative 2, CBRE prepared a pro
forma valuation based on Alternative 3 of the Draft EIR (the “Partial
Preservation with New Construction Alternative”) which would involve
renovation and preservation of approximately 70 percent of the existing
Building and construction of additional commercial space on the
remaining portion of the Project Site. Alternative 3 would involve
demolition of the building volume behind the south facade of the north
wing to accommodate the construction of an additional 10,815 square feet
of commercial space (three stories high). In total, Alternative 3 would
include approximately 19,771 square feet of office and retail uses.
Alternative 3 results in the most leasable space in the renovated building
of the alternatives identified.

Alternative 3 includes seismic retrofitting, ADA upgrades, Building Code
compliance, and energy efficiency upgrades. As provided by the
Applicant, Hill International prepared an analysis of the cost of
completing this work as of November 2022. (See Attachment F to the
Initial Renovation Cost Analysis.) CRBE considered the cost estimate
prepared by Hill International and determined that the total cost of
renovations, demolition, and construction of the additional annex was
estimated at $19,646,307 as of March 2023. (See Attachment G to the
Initial Renovation Cost Analysis.) CBRE’s 2023 analysis of the
assumptions of Alternative 3, estimated the annual gross rental income for
the retrofitted Barry Building at approximately $1,049,100, and the total
value of the property at completion is $15,912,339. (See Attachment G to
the Initial Renovation Cost Analysis.)

CBRE’s 2023 analysis determined that to preserve the Barry Building per
Alternative 3, the residual land value is $15,912,339 minus $19,646,307, or
negative $3,733,908. (See Initial Renovation Cost Analysis.) CBRE found that
this proposed project alternative returns a negative valuation. That is, CBRE
calculated that the total costs of the necessary renovations and preparing the Barry
Building per Alternative 3 for lease are estimated to be greater than the value
of the renovated property. Although Alternative 3 offers the highest possible
revenue for the preserved Barry Building by expanding leasable space of the
Alternatives, CBRE’s cost analysis found total costs of the necessary renovations
and retrofitting to prepare the Barry Building for lease pursuant to Alternative 3
are greater than the value of the renovated property.

(Emph. added.)

As noted in the Findings discussion for Alternative 4 summarizing the conclusions of
these studies as well as reports included as appendices to the DEIR: ?’

27 See PDF pages 61-62 of the Appeal Report.
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Within Alternative 4, four different options for relocation were identified
by HKA Global Inc. (See Attachment H-12 to the Draft EIR.) Options 1
and 2 are technically infeasible. Options 3 and 4 are economically
infeasible and are still likely to result in significant damage to the
historical character of the Barry Building. All four options would require a
relocation site, which has not been identified and may not be available.
(See Attachment H-13 to the Draft EIR.)

The ability of Alternative 4 to meet the Project objectives depends on
finding a new site for the Barry Building, which has not occurred, and the
EIR could not include an analysis as to the feasibility of finding a new site
without engaging in speculation.”® However, assuming a new site could be
identified, the analysis provided in the EIR demonstrates that Alternative 4
may be able to meet both of the Project objectives, subject to economic
factors, which were not addressed in the EIR.

HKA Global, Inc. provided an analysis to evaluate, and report on the
feasibility of Alternative 4 of relocating the existing Barry Building to an
off-site location while respecting and maintaining the historical “character
defining features” of the building and its siting features. (See Appendix
H-12 to the Draft EIR.) Options 1 and 2 as explained above were
determined to be categorically infeasible due to street loading capacities
and width limitations and maneuvering challenges (turning from one street
to another).

Option 3 proposes partially dismantling the building elements at strategic
horizontal locations into 9 total pieces. As noted in HKA’s report, Option
3 presents significant logistical challenges, and also presents high risks to
the historical character of the Barry Building. HKA determined that this
option, while technically possible, would likely damage and destroy
character defining features which will be difficult to restore, eliminating
the benefit of preserving the historic characteristics of the building through
relocation.

Option 4 would dismantle the building into 20 segments. While this option
1s technically feasible, HKA determined that it would be costly, and that
the risks associated with the relocation and reassembly are high. This
option presents the greatest risk to architectural and historical feature
integrity of the building and the building’s character defining features
making this option least undesirable historical risk option if the desired
effect is to protect the architectural integrity of the building.

28 Quote footnote states: “As noted in Appendix h-13 to the Draft EIR, the new site would
have to be located within the Los Angeles city limits, be located on a similar commercial
thoroughfare and have a similar flat topography.”
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Neither Option 3 or 4 is a practical option to meet the project’s first
objective, as both options would destroy character defining features and
would present very high risks to the integrity of the building that could
result in a significant adverse impact as defined by CEQA. (See Appendix
H-12 and H-16.) However, even if the adverse impacts could be mitigated
to a less than significant impact as outlined by HRG in Appendix H-16 to
the Draft EIR, and assuming a suitable new site exists and can be
obtained, Options 3 and 4 are economically infeasible. Feasibility is
defined by PRC Section 15364 as “capable of being accomplished in a
successful manner within a reasonable period of time, taking into account
economic, environmental, legal, social, and technological factors.” As
explained in Alternative 2, the cost to complete the necessary ADA
upgrades and seismic retrofits such that the building and safely be
occupied for use exceeds the value of the preserved building by
approximately $5,663,653.6 In this Alternative, the considerable
additional cost for the relocation would mean the costs associated with
relocation are likely much higher than Alternative 2, whereas the value of
the preserved building (based on total leasable square footage) is unlikely
to change significantly at its new location.

(Emph. added.)

The City was thus on notice from the applicant that none of the alternatives included in
the EIR were feasible, prior to the release of the FEIR. However, the City failed to obtain an
independent third-party review of the studies submitted by the applicant to support these
infeasibility findings, to determine if the alternatives were truly infeasible. The City thus appears
to have blindly accepted these conclusions.

In addition, even though the City had information, which it apparently accepted without
question, that the EIR did not contain a reasonable range of potentially feasible alternatives
that will foster informed decision making and public participation, as required by CEQA
Guidelines Section 15126.6, rendering the EIR deficient, the City proceeded with the FEIR,
rather than revise the DEIR to: explain the finding that all of the alternatives in the DEIR were
infeasible and the basis for those findings; to define new feasible alternatives; and, recirculate the
DFEIR. The EIR and EIR process thus failed to comply with CEQA Guidelines 15088.5, as the
City deprived “the public of a meaningful opportunity to comment upon a substantial adverse
environmental effect of the project or a feasible way to mitigate or avoid such an effect
(including a feasible project alternative) that the project’s proponents have declined to
implement.” Failure to include a range of feasible alternative rendered the EIR “fundamentally
and basically inadequate” such that “meaningful public review and comment were precluded”
and provides substantial evidence that the alternatives and the alternatives analysis is manifestly
unreasonable.

. On September 11, 2023, DCP published a Final EIR (FEIR) for the Project, which

included responses to all comments provided by members of the public and
agencies.
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. On March 21, 2024, before the DEIR or FEIR had gone to the Cultural Heritage
Commission for review, the Department of City Planning (“DCP”) provided Los
Angeles Department of Building and Safety (“LADBS”) written
recommendations on the adoption and certification of the EIR. DCP also outlined
the proposed findings and process for LADBS to either approve or deny issuance
of a demolition permit based on the Project EIR. This written correspondence 1s
included as Exhibit C of the Report on Appeal.

. On May 9, 2024, LADBS requested the Cultural Heritage Commission (CHC) to
provide a recommendation on the certification of the EIR and adoption of the
CEQA Findings and SOCs. This written correspondence is included as Exhibit D
of the Report on Appeal

. According to the Project applicant, a break in occurred on the property in May
2024 which caused damage to the Barry Building.*

. On June 6, 2025, prior to the Commission Hearing, LADBS issued The Letter of
Determination which states as follows:

“To the extent this decision becomes final, either because no appeal is filed or it is
ultimately upheld on appeal, before issuance of the demolition permit on the Project, the
demolition permit will be referred to the Cultural Heritage Commission (CHC) pursuant to Los
Angeles Administrative Code (LAAC) Sections 22.171.14 and 22.171.15. Under these Sections,
the CHC and the City Council have authority to suspend issuance of a demolition permit to hold
public hearings addressing preservation of a monument, but CHC and the City do not have the
authority to condition or deny a demolition permit for any purpose, including to mitigate or avoid
environmental impacts. As such, any action under LAAC Sections 22.171.14 or 22.171.15 is not
appealable for purposes of CEQA or otherwise.”

. An updated economic analysis (hereafter “Additional Cost Analysis”) was
provided by the Applicant on July 15, 2024.%% Additional reports attached to this
analysis included:

o Revised Cost Estimate, Hill International (June 27, 2024) (Attachment H
to the Additional Cost Analysis); and

o Revised Revenue Analysis, CBRE, Inc. (July 2024) (Attachment I to the
Additional Cost Analysis)

29 Appeal Report, PDF page 109.

30 The Additional Cost Analysis was provided to the Office of Historic Resources, in a
letter from E. Casey dated July 15, 2024. (See Letter from E. Casey to K. Bernstein, RE: 11973
San Vicente Boulevard Prcject/ENV-2019-6645-EIR/State Clearinghouse No. 2020110210
(“Barry Building') (July 15, 2024).)
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These documents were not provided to the public during the EIR process in either the
DEIR or FEIR and the public was thus deprived of the opportunity to comment on this important
information.

. The applicants July 15, 2024 letter (which was included as an attachment to the
September 17, 2024, CHC Letter), provides the applicant’s analysis of why the
benefits, goals, and objectives of the proposed project outweigh the impact of the
demolition of the HCM, and constitutes the applicant’s draft Statement of
Overriding Considerations.

. On September 5, 2024, the CHC held a hearing and considered the EIR and
CEQA Findings and OHR Staff Recommendation Report. Staff recommended
that CHC recommend that LADBS certify the EIR and that LADBS not adopt a
Statement of Overriding Considerations.

. On September 17, 2024, CHC issued a written letter reflecting their decision
made the September 5, 2024 meeting (CHC Recommendation) wherein CHC
recommended that LADBS certify the EIR and that LADBS not adopt a
Statement of Overriding Considerations as it was not supported by substantial
evidence. The CHC Recommendation was based on the Staff Recommendation
Report prepared by Office of Historic Resources (“OHR”) and attached to the
CHC correspondence. The letter and its attachments which include the hearing
transcript are included as Exhibit E of the Report on Appeal.

. In November 2024, the Applicant provided additional economic analysis to the
City (hereafter “Updated Cost Analysis”),?! including:
o Barry Building Retrcfit Sccpe Costs, Hill International (October 3, 2024)
o Barry Building Prcposed Retrcfit, Englekirk Structural Engineers
(September 9, 2024)
o Barry Building - Cpinion cf Probable Retrcfit Cost, Hill International
(November 6, 2024) Appraisal Report, CBRE, Inc. (November 8, 2024)

This information was not provided to the public during the EIR process in either the
DEIR of FEIR.

. On June 6, 2025, LADBS issued a determination (LADBS Determination)
certifying the Project EIR pursuant to CEQA Guidelines Section 15090; adopting
a Mitigation Monitoring Program (MMP), CEQA Findings, Statement of
Overriding Consideration for the Project; and a finding under LAMC Section
91.106.4.5, that based upon the whole of the record, including the CEQA
Findings (labeled EIR Findings) and the SOC, a demolition permit may be issued

3 The Updated Cost Analysis was provided to the City on November 14, 2024. (See Letter
from E. Casey to J. McCrea, RE: 119 73 San Vicente Boulevard Prcject / ENV-2019-6645-EIR /
State Clearinghouse No. 2020110210 (November 14, 2024).)
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because specific economic, social, or other considerations make infeasible the
preservation of the Barry Building. This determination is included as Exhibit B of
the Report on Appeal.

. On July 8, 2025, a timely appeal was filed by Brandt-Hawley Law Group on
behalf of the Angelenos for Historic Preservation, challenging the LADBS
Determination. The appeal is included in Appendix A of the Report on Appeal.

. On October 15, 2025 LADBS issued its Report on Appeal From Determination of
Superintendent of Building denying the appeal to the Board of Building and
Safety Commissioners (“BBSC”). LADBS exceeded its standard 60-day period to
respond to the appeal, providing a response 37 days late.

. On December 1, 2025, Channel Law Group filed a California Environmental
Quality Act (“CEQA”) appeal on behalf of the appellants.

V. EIR DEFECTS

There are significant defects in the EIR. As detailed, herein, the EIR lacks an accurate,
stable or finite project description, it fails to contain a reasonable range of feasible alternatives,
and it fails as an information document.

A. Lack of an Accurate, Stable and Finite Project Description

The definition of the Project Site was not consistent between the NOP and DEIR. Figure
2 provides a comparison of the Project Site as shown in the NOP and as shown in the DEIR.

I

I

I

I
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range of alternatives considered in the EIR is thus manifestly unreasonable, since the City
accepted the applicant’s assertion that they were all infeasible, prior to completion of the FEIR.
The EIR fails to include a number of potentially feasible alternatives or to modify the
alternatives so as to make them feasible. Examples of potentially feasible alternatives are
presented below for illustrative purposes and to show that it is possible to define feasible
alternatives to the Project.

1. Alternative A - Alternative 2 With Mills Act and/or Tax Credits
and/or Sale of Unused Portions of Ownership

Alternative 2 was rejected due to the City’s finding of financial infeasibility. The EIR
fails to include an alternative where costs are partially offset by participation in the City’s Mills
Act Program or Tax Credits. The EIR also fails to explore whether a sale of other adjacent
parcels owned by 11973 San Vincente, LLC could provide partial funding for the Project
rendering it financially feasible. The City needed to address whether there were measures, like
these, that the Project applicant declined to adopt, which could render Alternative 2 financially
feasible and whether these mechanisms would also apply to Alternative 3.

2. Feasible Alternatives Are Available

Table 3 provides a comparison of the “Residual Land Value” of a number of variations
of Alternative 2 and Alternative 3. The spreadsheets for each scenario are provided in Exhibit C.

The analyses summarized in the table approximate the costing used in the CBRE analysis
on which the City’s Findings are based. The City rejected Alternatives 2 and 3 as economically
infeasible, because the Residual Land Value was less than zero. The purpose of the spreadsheets
1s to demonstrate that: (1) economically feasible alternatives in which the Barry Building is
rehabilitated are possible; and, (2) the sensitivity of the analysis to CBRE assumptions, including
the assumption of an 18% developer profit.34 The table, in combination of the remainder of the
discussion of possible alternatives, herein, serves to demonstrate that the range of alternatives in
the EIR 1s manifestly unreasonable and was designed to accomplish the Project applicant’s aim
of clearing the site, as part of the assembly of adjoining vacant parcels for future development by
the applicant or others.

/l
/l

/l

e The Residual Land Value calculations are approximations, but serve to show that it s

possible to craft economically feasible alternatives to the proposed Project, which eliminate the
significant unmitigable impacts of the Project.
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TABLE 4
LOT SIZE AND ZONING ALTERNATIVE C
Lot
Address APN Size®®  Zoning GP
4404-025-  26,586. C4- Neighborhood Office
1 None 008 4 1VL Commercial
11977 W. San 4404-025- C4- Neighborhood Office
2 Vincente Blvd 009 9,986.2 1VL Commercial
4404-025- P-1VL- Neighborhood Office
4 None 015 5,002.6 O Commercial
4404-025-  13,233. P-1VL- Neighborhood Office
5 None 016 8 O Commercial
TOTAL 54,809 C4 Area=36,572.6

The area zoned C4-1VL is 36,572.6 and at a FAR of 1.5:1 would accommodate 54,858.9
square feet of development. The Barry Building 1s a 13,956 square foot commercial building
(with 12,800 square feet of leasable space). This would leave approximately 40,902.9 square feet
of FAR available for development on the two C4 parcels. This alternative is economically
feasible with a developer profit level of 9%, conservatively treating all of the 40,902 sf of new
development as floor area, as shown in the spreadsheet included in Exhibit C. Parking could be
accommodated on the P-1VL-O lots.

5. Feasible Alternative D — Retention and Rehabilitation of Barry
Building and New Construction on Expanded Project Site on Parcels
Owned by both Project Applicant 11973 San Vincente, LL.C and also
commonly owned 11991 San Vincente, LLC

This Alternative would include rehabilitation of the Barry Building, compliance with the
Soft Story Ordinance, and new development on the four parcels owned by 11973 San Vincente,
LLC and the four parcels owned by 11991 San Vincente, LLC, as shown in Figure 5. Figure 6
shows the combined lot area of the three parcels zoned C4-1VL.

38 ZIMAS records for each parcel.
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TABLE 5
LOT SIZE AND ZONING ALTERNATIVE B
Lot
Address APN Size® Zoning General Plan Designation
Neighborhood Office
1 None 4404-025-008 26,586.4 C4-1VL  Commercial
11977 W. San Neighborhood Office
2 Vincente Blvd 4404-025-009 9,986.2 C4-1VL  Commercial
11991 1-9 W San Neighborhood Office
3 Vincente Blvd 4404-025-010 19,972.8 C4-1VL  Commercial
Neighborhood Office
4 None 4404-025-015 5,002.6 P-1VL-O Commercial
Neighborhood Office
5 None 4404-025-016  13,233.8 P-1VL-O Commercial
6 644 S. Saltair Ave 4404-025-027 10,387.1 RS-1-O Low Residential
7 None 4404-025-028 2,346.1 RS-1-O Low Residential
8 11901 W Saltair Ter  4404-026-008 12,316.6 RS-1-O Low Residential
TOTAL 99,831.6 C4 Area=156,545.4

The area zoned C4-1VL is 56,545.4 and at a FAR of 1.5:1 would accommodate 84,818.1
square feet of development. The Barry Building 1s a 13,956 square foot commercial building
(with 12,800 square feet of leasable space). This would leave approximately 70,862.1 square feet
of FAR available for development on the three adjacent C4 parcels. This alternative 1s
economically feasible with a developer profit level of 15%, conservatively treating all of the
70,862.1 sf of new development as floor area, as shown in the spreadsheet included in Exhibit
C. Parking could be accommodated on the P-1VL-O lots.

C. Failure to Analvze a Reasonable Scope of Alternatives

The range of alternatives analyzed in the DEIR is manifestly unreasonable because none
of them consider the availability of adjacent sites to develop or sell off in order to render
financially feasible the preservation of the Barry Building. In this case, 11973 San Vicente, LLC
(the applicant) owns adjacent property to the west and to the north of the Project Site while
11991 San Vicente, LLC owns further property to the west and north of those sites. The EIR did
not consider development on the adjacent sites to capture the value of unused development rights
from the Barry Building parcel, or to effectively subsidize restoration of the Barry Building by
combining restoration with new development that would, in aggregate, be financially feasible.

Additionally, the EIR fails to provide any evidence that the applicant cannot reasonably
acquire, control or otherwise have access to the parcels held by 11991 San Vicente, LLC. The
evidence here strongly suggests that the parcels are so closely related in ownership that the
applicant could acquire, control or otherwise have access to the parcels—requiring their
consideration in the alternative analysis. (Guidelines § 15126.6(f)(1).)

39 ZIMAS records for each parcel.
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. 11973 San Vicente, LLC and 11991 San Vicente, LLC have the same
managers (William Harold Borthwick and Charles T. Munger, Jr.), the same
principal office address (200 N. Larchmont Blvd.), the same mailing address (515

S. Flower St.) and the same agent for service of process (Stacey A.
Sullivan). (Exhibit B).

. The LLCs have virtually identical histories of filings with the California Secretary
of State as documented over nine years of records, as shown in Exhibit B:

1. The LLCs were formed just weeks apart from each other in 2017 with the
same two managing members (January 30, 2017 for 11973 San Vicente, LLC
and February 21, 2017 for 11991 San Vicente, LLC);

2. Both LLCs amended their articles on August 13, 2024 to change from more
than one manager to one manager in 2024 with William H Borthwick being
the manager;

Both LLC:s filed Statements of Information on February 13, 2025;

4. Both LLCs amended their articles on February 19, 2025 to change from one
manager to more than one manager with both William H Borthwick and
Charles T. Munger Jr. being the managers;

5. Both LLCs filed Statements of Information on June 16, 2025, both of which
changed the address for the agent of service of process from 300 S. Grand
Ave., 37" Floor to 200 N. Larchmont Blvd.

. The managing members of both LLCs (William Harold Borthwick and Charlies
T. Munger, Jr.) are family members. See Exhibit D (Wikipedia entry) and
Exhibit E (The Real Deal article).

. Moreover, title reports for all parcels owned by 11973 San Vicente, LLC and
11991 San Vicente, LLC show that all five parcels were acquired on the same day
(April 27, 2017), by the same type of transfer (non-arm’s length quitclaim) and
from the same Munger-family entities (Charles T. Munger, the Munger
Community Property Revocable Trust, and the NBACTMC I Partnership).*’ (See
Exhibit F [Property Profile for 11973 San Vicente Blvd.]; Exhibit G [Property
Profile for 11977 San Vicente Blvd.]; Exhibit H [Property Profile for 11991 San
Vicente Blvd.]; Exhibit I [Parcel Profile for 11901 Saltair Ter.]; and Exhibit J
[Property Profile for 664 S. Saltaire Ave.].) Screenshots summarizing the April
27,2017 transactions are shown below:

40 The NBACTMC 11 Partnership appears to be a Munger-owned property of Nancy Barry

and Chares T. Munger based on Secretary of State filings for NBACTMC III, LLC and

NBACTMC 1V, LLC—both of which include William H. Borthwick and Charles T. Munger, Jr.
as managing members.
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must be addressed in detail giving reasons why specific comments and
suggestions were not accepted. There must be good faith, reasoned
analysis in response. Conclusory statements unsupported by factual
information will not suffice.

In comment B1-4 (“Blue letter”) and other comments, members of the public raised the
issue of the applicant’s ownership of adjacent parcels. These comments were relevant to the
definition of a reasonable range of alternatives that would reduce or eliminate the significant
unmitigable impacts of the proposed Project. The response states that:

... It is also noted that the entity that owns the Subject Property does not
own the parcels identified as APNs 4404-025-010, 4404-025-027, 4404-
025-028, and 4404-026-008.

The Applicant has sent a letter to the City providing further details as to
the ownership of the adjacent and nearby parcels that are identified in the
documents in Attachment F (to the comment letter). A copy of that letter is
attached as Appendix C to this Final EIR.”

The applicant’s letter in Appendix C states:

We have reviewed the Statements of Information from the California
Secretary of State for 11973 San Vicente, LLC and 11991 San Vicente,
LLC and the Property Detail Reports attached to the Blue Letter. The
information is accurate however, the documents do not detail ownership
interests in the limited liability companies identified on those documents,
namely, 11973 San Vicente, LLC and 11991 San Vicente, LLC. The
ownership interests for those companies are different and are not the same.

The response that “there are different entities” 1s not a good faith reasoned analysis given,
as shown in Exhibit B to this letter, the two entities have the same managers, the same principal
office address, the same mailing address, the same agent for service of process, an identical
history of amendments spanning over nine years and where the managers are family members.
The question is “whether the proponent can reasonably acquire, control or otherwise have access
to the alternative site. (Guidelines § 15126.6(f)(1).) The City’s reliance on this information to
respond to a fundamental question about the feasibility of alternatives to preserve the Barry
Building is not a good faith, reasoned analysis because it does not address the criteria for
considering the feasibility of alternative site expressly stated in the Guidelines. (Guidelines §
15126.6(f)(1).) The City must request detailed ownership information regarding the LLCs and
provided an abstract summarizing non-confidential information to substantiate its response in the
Response to Comments. The record here demonstrates that the City failed entirely to even
investigate the relationship between the owners beyond accepting the applicant’s counsel’s
statement that the ownership interests are “different”—a statement that is irrelevant for CEQA
purposes. The lack of relevant information and the City’s complete failure to obtain information
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because the CHC found, after reviewing the EIR and record, that there was not substantial
evidence in the record to support the adoption of a Statement of Overriding
Considerations. The reasons the Commission recommended against adopting the Statement of
Overriding Considerations are detailed in the Los Angeles Department of City Planning’s
September 5, 2024, Recommendation Report to the Commission*? and repeated below (emphasis
added):

2. There is not substantial evidence in the record to support the
adoption of a Statement of Overriding Considerations.

As outlined in LAMC 91.106.4.5, if the CEQA Initial Study and Checklist
determines the building or structure meeting the requirements 1s
historically “significant,” LADBS shall not issue the permit to demolish,
alter, or remove the building or structure without first finding that specific
economic, social, or other considerations make infeasible the preservation
of the building or structure. CEQA Guidelines Section 15093(b) dictates
that a public agency or decision-maker must adopt a SOC if significant
adverse environmental effects have been identified in the EIR that cannot
be substantially mitigated to an insignificant level or be eliminated. The
purpose of a SOC is to document a finding that the benefits of a project
outweigh the project’s significant and unavoidable impacts as balanced by
the decision-maker, in this case LADBS. As per California Code of
Regulations Title 14 Section 15093, if the specific economic, legal, social,
technological, or other benefits, including region-wide or statewide
environmental benefits, of a proposed project outweigh the unavoidable
adverse environmental effects, the adverse environmental effects may be
considered ‘acceptable.’

A key policy of CEQA under PRC Section 21001 (b) and (c) is that the
City as the lead agency, “take all action necessary to provide the people of
this state with clean air and water, enjoyment of aesthetic, natural, scenic,
and historic environmental qualities and preserve for future generations
representations of all plant and animal communities and examples of the
major periods of California history.”

As outlined in its July 15, 2024 letter (attached), the applicant contends
that the benefits, goals, and objectives of the proposed project outweigh
the impact of the demolition of the HCM for the following reasons: 1)
Removal cf an existing scfety hazard and seismically unscfe and
noncompliant structure; 2) Removal cf an attractive nuisance for vandals,
transient pcpulations, loitering, and other unlaw ful behavior, 3) Clear the
existing property ¢f noncompliant structures in a manner that will not
preclude any future develcpment consistent with existing zoning, and 4)

42 Exhibit E1 of the Appeal Report, beginning on PDF page 82.
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In addition, one of the primary objectives of the Brentwood-Pacific
Palisades Community Plan is to “preserve and enhance neighborhoods
with a distinctive and significant historic character” and the plan actively
promotes the protection and reuse of the area’s historic resources through
its policies. Nevertheless, retaining the subject building does not preclude
a future project that may involve the demolition of the building and
construction of a new building. As stated by the applicant, there is not a
foreseeable project, so it is not appropriate to weigh the purely speculative
benefit of clearing the lot for an unknown future project.

And finally, out of the over 880,000 parcels in the City of Los Angeles,
only 12,347 buildings are subject to the Soft-Story Retrofit Program, and
of these 76-percent have complied as of February 2024; 30 of these, or 0.2
percent, complied through demolition. According to the applicant, only
three other Historic-Cultural Monuments are subject to this
ordinance-all of which have complied with the ordinance by
retrofitting the building. These three buildings are the Elkay Apartments
(HCM #368) located at 638-642% S. Kelton Avenue that complied with
the ordinance in 2022, the Sheets Apartments (HCM #367) located at
10919 W. Strathmore Drive that complied with the ordinance in 2022, and
the Roberts Apartments (HCM #1185) located at 3740-3744 Landa Street;
1780 N. Griffith Park Boulevard that complied with ordinance in 2020.

Applicants argue the benefit of the project is the “removal ¢ f an existing
scfety hazard and seismically unscfe and noncompliant structure.”
However, it is arguable that substantial evidence does not support that
it is necessary to demolish the building to attain this “benefit.”
Compliance with the Soft-Story Retrofit Program only requires the
south facade of the building to be retrofitted and would not require
any accessibility upgrades. As an historical resource, the subject
building would be able to utilize the California State Historical
Building Code, which provides alternative building regulations for
permitting repairs, alterations, and additions necessary for the
preservation, rehabilitation, relocation, related construction, change
of use, or continued use of a qualified historical building or structure.
Specifically, the code is intended to provide for reasonable safety from
fire, seismic forces or other hazards for occupants and users of such
buildings, structures and properties and to provide reasonable availability
and usability by the physically disabled. In addition, if upgrades were
pursued, the Americans with Disabilities Act (ADA) enables
designated historical properties to meet minimum standards if full
compliance with the regular code would threaten or destroy the
historical significance of the property. As such, while it may be a
benefit to remove the hazard, demolition is not necessary to remove the
hazard.
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Apart from the potential loss of the designated historic resource, the Barry
Building 1s one of the rare examples of commercial mid-20th century
modern design designated as an HCM. In fact, a preliminary review
suggests that out of over 1,300 designated HCMs, the Barry Building 1s
only one of a handful of modernist commercial buildings that include: the
Neutra Office Building (HCM #676; constructed in 1951); the Jones and
Emmons Building (HCM #696; constructed in 1954); CBS Columbia
Square Studios (HCM #947, constructed in 1938); and the Musicians
Union of Hollywood (HCM #1158, constructed in 1950). Further, of the
51 HCMs in the Brentwood-Pacific Palisades community, there are only
two other commercial buildings: the Gas Station (HCM #387) on South
Barrington Avenue and the Pacific Palisades Business Block (HCM #276)
on Sunset Boulevard and Via de la Paz. Additionally, the subject building
1s significant to the cultural identity of the San Vicente Commercial
Corridor. As a well-recognized gathering spot and local landmark, the
subject building’s relationship between its commercial identity and its
unique architectural design have contributed greatly to the growth and
development of San Vicente Boulevard as a vibrant commercial corridor.

(Emph. added.)

The Statement of Overriding Considerations is Not Supported By
Substantial Evidence

The Statement of Overriding Considerations alleges:*

Each of the following overriding considerations separately and
independently (1) outweighs the adverse environmental impacts of the
Project, and (i1) justifies adoption of the Project and certification of the
completed EIR. In particular, achieving the underlying purpose for the
Project would be sufficient to override the significant environmental
impacts of the Project.

1. The Project would remove an existing safety hazard and
seismically unsafe structure, which includes significantly
seismically overstressed building portions, in compliance with the
Soft Story Ordinance, and objectives to protect public safety or
possible occupants in the event of a moderate to severe
earthquake;

2. The Project would remove an attractive nuisance, namely a
building known to be vacant, that may give rise to break-ins and
other unlawful behavior, and which could pose safety and other

45

Ibid. Page 66.
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J Extreme Cost Inflation (Mandatory vs. Voluntary)

o

The "Required" Narrative: The City was told that a project costing roughly $12
million to $15 million was "required" to save the building.

The Actual Mandatory Cost: The Offenhauser/Mekeel report calculates that
using the Owner's own figures, the actual cost for the mandatory seismic retrofit
1s only $1,579,619.

Alternative Expert Cost: Using a specialized soft-story contractor (Alpha
Structural), the cost drops further to $1,167,441, with the specific seismic work
costing as little as $379,000.

Source of Inflation: The Offenhauser/Mekeel Architects report demonstrates that
the owner's estimates incorrectly included millions of dollars in voluntary work as
"required,” including:

. Scope Creep: Retrofitting the entire building when the "Soft Story
Ordinance" only applies to the first floor of the "South Wing".
. Unnecessary Upgrades: Adding new air conditioning, window

replacements, fire alarms, and "unsubstantiated abatement" for lead/mold
that are not triggered by the mandatory retrofit.

. ADA Exaggeration: Including disabled access upgrades (like elevators)
for the second floor, which is legally exempt for a private office building
of this size.

. Flawed Appraisal & Economic Feasibility

Circular Logic: The CBRE appraisal claimed the building had "negative value”
($0) based entirely on the inflated Hill International construction costs.

Inappropriate Use of Land Value: The Offenhauser/Mekeel Architects report
explains that relying on a "vacant land value" appraisal to justify demolition 1s
deceptive because the land value exists whether the small 13,000 sq. ft. building
remains or not.

Feasibility Proven: The Offenhauser/Mekeel Architects report notes that 95% of
the 12,433 soft-story buildings in Los Angeles have already complied with the
ordinance; the Barry Building owners are in the small minority (5%) who have
refused to act. Compliance with the soft-story ordinance is feasible while
retaining the building.
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. Specific Errors in Estimates

o Hill Estimate #1: Contained "obvious errors" (like requiring elevators) that were
retracted after public outcry.

o Hill Estimate #2: After removing the erroneous ADA items, the
estimate increased to $15 million by adding new, previously unlisted costs (e.g., a
new fire alarm system, 15-ton HVAC unit) to maintain the "infeasibility”
argument.

o Author Qualifications: The report has been prepared by Offenhauser/Mekeel
Architects. Their qualifications are described as follows:

o Historic Preservation Veterans: They are architects with "extensive experience
with seismic retrofits in historic buildings over 50 years".

o Meet the Secretary of the Interior’s Standards for Architecture and Historic
Architecture.®’
o Code Experts: They possess specialized expertise in complying with the "wide

spectrum of building, structural, and disabled access codes" applicable to historic
resources, specifically the State Historic Building Code (SHBC), which allows for
cost-saving exemptions that the owner's consultants ignored.

Both Alternatives 1 and 2 and the alternatives contained herein, could potentially result in
an economically feasible improvement to the property in a manner that will also benefit the
surrounding community by removing public safety risks and health hazards. Alternative 1 is both
environmentally superior and economically feasible. Alternative 2’s costs must be compared to
the cost of future new construction on the site which would be necessary to obtain the same
economic return, and in so doing it is clear that Alternative 2 is also economically feasible. The
new alternatives described in this letter would all retain and rehabilitate the Barry Building,
eliminating the significant unmitigated impacts of the Project. Both Alternatives 1 and 2, and the
variations on Alternative 3 presented herein, would result in economic use of the property, unlike
the proposed Project which will result in the creation of a vacant lot. They thus achieve the
Overriding consideration aim #3 of improving the property in a manner that will also benefit the
surrounding community by removing public safety risks and health hazards, to a greater extent
than the proposed Project; therefore, this rationale cannot be used to justify demolition of the
HCM or as an overriding consideration to justify demolition of the historical resource.

49 The qualifications are enumerated in:

https://www.nps.gov/subjects/historicpreservation/upload/standards-guidelines-archeology-
historic-preservation.pdf
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F. The Project Applicant Has Indicated They Will Not Pursue Future
Development of the Site

There is no evidence in the record that: “The Project would create an additional vacant
site that could accommodate housing or other commercially viable development in the future,
built to more energy-efficient and structurally safer modern building codes, contributing to the
City’s Regional Housing Needs Assessment (RHNA) allocations and the City’s critical housing
need, or providing new commercial uses in line with smart growth policies and transit-oriented
development.” In fact, the record indicates that:>°

As previously noted in the Final EIR, there is no evidence in the record of
piecemealing or that there is a proposed development project for the site.
In fact, as part of the application for a demolition permit, the Applicant
has stated under penalty of perjury that the demolition of the Barry
Building is not part of a larger or new development project.

Either: (1) future development is anticipated and must be addressed in the EIR for the
Project, as demolition of the existing Barry Building (the Project) is a precursor to that
development; or, (2) the proposed Project is not linked to, or a precursor to, future planned
development, and thus the benefits of future development cannot be used to override the
significant unmitigated impacts of the Project. Overriding Consideration #4 is without merit and
1s not supported by substantial evidence.

G. The Alternatives Would Create More or a Similar Number of Jobs for
Construction Workers

The retrofit of the existing Barry Building under either Alternative 1 or Alternative 2, or
the variants of Alternative 3 presented herein, would generate a number of jobs for construction
workers. The generation of construction worker jobs is not unique to the proposed Project and
thus cannot be used as an overriding consideration to justify demolition of the Barry Building,
when there are feasible alternatives that will also generate construction jobs. In addition,
Alternatives 1 and 2, and the variants of Alternative 3 presented herein, have the potential to
result in long-term office or commercial jobs, whereas the Project will result in a vacant lot. The
alternatives thus have greater job creation potential than the proposed Project and will result in a
greater job creation benefit than the proposed Project. Overriding Consideration #5 is without
merit, is not supported by substantial evidence, and is inferior to the job creation potential of the
alternatives.

VII. IMPROPER REJECTION OF THE ENVIRONMENTALLY SUPERIOR
ALTERNATIVE

As specified in Public Resources Code (PRC) Section 21002 and CEQA Guidelines
Section 15021(a)(2) a Lead Agency should not approve a project if there are feasible alternatives
available that would lessen the significant environmental impacts of proposed development:

>0 Appeals Report PDF page 7.
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PRC § 21002. APPROVAL OF PROJECTS; FEASIBLE
ALTERNATIVE OR MITIGATION MEASURES

The Legislature finds and declares that it is the policy of the state that
public agencies should not approve projects as proposed if there are
feasible alternatives or feasible mitigation measures available which
would substantially lessen the significant environmental effects of
such projects, and that the procedures required by this division are
intended to assist public agencies in systematically identifying both the
significant effects of proposed projects and the feasible alternatives or
feasible mitigation measures which will avoid or substantially lessen such
significant effects. The Legislature further finds and declares that in the
event specific economic, social, or other conditions make infeasible such
project alternatives or such mitigation measures, individual projects may

be approved in spite of one or more significant effects thereof.
(Emph. added.)

Guidelines § 15021. DUTY TO MINIMIZE ENVIRONMENTAL

DAMAGE AND BALANCE COMPETING PUBLIC OBJECTIVES

(a) CEQA establishes a duty for public agencies to avoid or minimize
environmental damage where feasible.

(1)  Inregulating public or private activities, agencies are
required to give major consideration to preventing
environmental damage.

(2) A public agency should not approve a project as
proposed if there are feasible alternatives or mitigation
measures available that would substantially lessen any
significant effects that the project would have on the
environment.

(b) In deciding whether changes in a project are feasible, an agency
may consider specific economic, environmental, legal, social, and
technological factors.

(c) The duty to prevent or minimize environmental damage 1s
implemented through the findings required by Section 15091.

(d) CEQA recognizes that in determining whether and how a project
should be approved, a public agency has an obligation to balance a
variety of public objectives, including economic, environmental,
and social factors and in particular the goal of providing a decent
home and satisfying living environment for every Californian. An
agency shall prepare a statement of overriding considerations as
described in Section 15093 to reflect the ultimate balancing of
competing public objectives when the agency decides to approve a
project that will cause one or more significant effects on the
environment.
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Secretary of State 2017040104 14

Articles of Organization LLC-1
Limited Liability Company (LLC)

51

IMPORTANT — Read instructions before completing this form. FILED
Fiting F $70.00 ry of e

fing ree - 1% Stete of Califomia
Copy Fees - First plain copy free; Additional copies: First page $1.00 & .50 for each
attachment page; Certification Fee - $5.00 JAN 3 0 zm?
Important! LLCs may have to pay an annual minimum $800 tax to the California OC/
Franchise Tax Board. For more information, go to https://www ftb.ca.gov. Q\

This Space For Office Use Cnly

1. Limited Liability Company Name (See Instructions - Must contain an LLC ending such as LLC or L.L.C, "LLC" wifl be added, if not included )

11973 San Vicente, LLC

2. Business Addresses

a. Initial Street Address of Designated Office in California - Do not list 2 P.Q. Box City {no abbreviations) Stale Zip Code
300 S. Grand Ave., 37th Fl. Los Angeles cA (90071
b. Initial Mailing Address of LLC, If different than item 2a City {no abbreviations) State Zip Code

Items 3a and 3b: If naming an individual, the agent must reside in California and ltem 3a and 3b must be
completed with the agent's name and compiate California street address.

Item 3c: if naming a California Registered Corporate Agent, a current agent registration certificate must be on file
with the California Secretary of Stale and ltem 3c must be completed (feave ltem 3a-3b blank;.

3. Agent for Service of Process

a. California Agent's First Name (if agent is not a corporation} Middie Name Last Name Sutix
William Harold Borthwick

b Street Address (if agent is not a corporation) - Da not list a P.C. Box City {no abbreviations} State Zip Code
300 S. Grand Ave., 37th Fl. Los Angeles CA 90071

G. Galifornia Reglatered Corpurale Agent's Name (If agent is a corporation) — Do not complgte lem 3a or 3v

4. Management (Select only one box)

The LLC will be managed by:
D Cne Manager More than One Manager D All LLC Member(s)

5. Purpose Statement (Do not alter Purpose Statement)

The purpose of the limited liability company is to engage in any lawful act or activity for which a limited liability company
may be organized under the Cafifornia Revised Uniform Limited Liability Company Act.

8. The Information contained herein, including in any attachments, is true and correct.

g L

Orgamze# sign h e Print your name here

Stacey A. Sullivan

LLC-1 {REV 06/2018) 2016 California Secretary of State
www.508.03.govibusiness/be
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STATE OF CALIFORNIA For Office Use Only
Office of the Secretary of State
AMENDMENT OF ARTICLES OF ORGANIZATION -FILED-
CA LIMITED LIABILITY COMPANY
California Secretary of State File No.: BA20241464677
1500 11th Street Date Filed: 8/13/2024
Sacramento, California 95814

(916) 657-5448

Limited Liability Company Information

Limited Liability Company Name 11973 SAN VICENTE, LLC
Entity No. 201704010474

Amendment Details

The Limited Liability Company will be managed by One Manager

Review and Signature
Additional information and signatures set forth on attached pages, if any, are incorporated herein by reference and
made part of this filing.

Electronic Signature

E By signing, | affirm under penalty of perjury that the information herein is true and correct and that | am authorized by
California law to sign.

William Harold Borthwick 08/13/2024
Manager/Member Signature Date
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STATE OF CALIFORNIA

Office of the Secretary of State
STATEMENT OF INFORMATION
LIMITED LIABILITY COMPANY

California Secretary of State
1500 11th Street
Sacramento, California 95814
(916) 657-5448

BA20250320654

For Office Use Only
-FILED-

File No.: BA20250320654
Date Filed: 2/13/2025

Entity Details
Limited Liability Company Name
Entity No.
Formed In

11973 SAN VICENTE, LLC
201704010474
CALIFORNIA

Street Address of Principal Office of LLC
Principal Address

300 S. GRAND AVENUE, 37TH FLOOR
LOS ANGELES, CA 90071

Mailing Address of LLC
Mailing Address

Attention

300 S. GRAND AVENUE, 37TH FLOOR
LOS ANGELES, CA 90071

Street Address of California Office of LLC
Street Address of California Office

300 S. GRAND AVENUE, 37TH FLOOR
LOS ANGELES, CA 90071

Manager(s) or Member(s)

Manager or Member Name

Manager or Member Address

William Harold Borthwick

300 S. Grand Avenue, 37th floor
Los Angeles, CA 90071

Charles T. Munger Jr.

300 S. GRAND AVENUE, 37TH FLOOR
LOS ANGELES, CA 90071

Agent for Service of Process
Agent Name

Agent Address

WILLIAM HAROLD BORTHWICK

300 S. GRAND AVENUE, 37TH FLOOR
LOS ANGELES, CA 90071

21e18 JO AIR]19I098 BTUIOITTRD AQ poaaTedad WA GG:% GZ0Z/€T/20 Z886-2hbed

Type of Business
Type of Business

REAL ESTATE OWNERSHIP AND MANAGEMENT

Email Notifications
Opt-in Email Notifications

No, | do NOT want to receive entity notifications via email. |

prefer notifications by USPS mail.

Chief Executive Officer (CEO)

CEO Name

CEO Address

None Entered

Labor Judgment

No Manager or Member, as further defined by California Corporations Code section 17702.09(a)(8), has an
outstanding final judgment issued by the Division of Labor Standards Enforcement or a court of law, for which no
appeal is pending, for the violation of any wage order or provision of the Labor Code.

Page 1 of 2



Electronic Signature

E By signing, | affirm under penalty of perjury that the information herein is true and correct and that | am authorized by
California law to sign.

Whitney B. Kringel 02/13/2025

Signature Date

93e3s JO Axe3eideg BTUIOITIRD AQ POATS08Y WA GS:¥ SC0C/ET1/20 €886-Cvhed
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BA20250347513
STATE OF CALIFORNIA For Office Use Only
Office of the Secretary of State
AMENDMENT OF ARTICLES OF ORGANIZATION -FILED-
CA LIMITED LIABILITY COMPANY
California Secretary of State File No.: BA20250347513
1500 11th Street Date Filed: 2/19/2025
Sacramento, California 95814

(916) 657-5448

Limited Liability Company Information

Limited Liability Company Name 11973 SAN VICENTE, LLC
Entity No. 201704010474

Amendment Details

The Limited Liability Company will be managed by More than One Manager

Review and Signature
Additional information and signatures set forth on attached pages, if any, are incorporated herein by reference and
made part of this filing.

Electronic Signature

E By signing, | affirm under penalty of perjury that the information herein is true and correct and that | am authorized by
California law to sign.

William H. Borthwick 02/19/2025
Manager/Member Signature Date
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STATE OF CALIFORNIA

Office of the Secretary of State
STATEMENT OF INFORMATION
LIMITED LIABILITY COMPANY

BA20251294539

California Secretary of State
1500 11th Street
Sacramento, California 95814
(916) 657-5448

For Office Use Only
-FILED-

File No.: BA20251294539
Date Filed: 6/16/2025

Entity Details
Limited Liability Company Name
Entity No.
Formed In

11973 SAN VICENTE, LLC
201704010474
CALIFORNIA

Street Address of Principal Office of LLC
Principal Address

200 N. LARCHMONT BLVD.
LOS ANGELES, CA 90004

Mailing Address of LLC
Mailing Address

Attention

515 S. FLOWER ST.
7TH FL.
LOS ANGELES, CA 90071

Stacey A. Sullivan

Street Address of California Office of LLC
Street Address of California Office

200 N. LARCHMONT BLVD.
LOS ANGELES, CA 90004

Manager(s) or Member(s)

Manager or Member Name

Manager or Member Address

B william Harold Borthwick

200 N. LARCHMONT BLVD.
LOS ANGELES, CA 90004

B Charles T. Munger Jr.

200 N. LARCHMONT BLVD.
LOS ANGELES, CA 90004

Agent for Service of Process
Agent Name

Agent Address

Stacey A. Sullivan

515 S. FLOWER ST.
7TH FL.
LOS ANGELES, CA 90071

2118 JO AIR]19I098 BTUIOITTRD AQ poaaTedad WA GG:T GZ02/9T/90 ¥096-6LLEd

Type of Business
Type of Business

REAL ESTATE OWNERSHIP AND MANAGEMENT

Email Notifications
Opt-in Email Notifications

Yes, | opt-in to receive entity notifications via email.

Chief Executive Officer (CEO)

CEO Name

CEO Address

None Entered

Labor Judgment

No Manager or Member, as further defined by California Corporations Code section 17702.09(a)(8), has an
outstanding final judgment issued by the Division of Labor Standards Enforcement or a court of law, for which no
appeal is pending, for the violation of any wage order or provision of the Labor Code.
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Electronic Signature

E By signing, | affirm under penalty of perjury that the information herein is true and correct and that | am authorized by
California law to sign.

Whitney B. Kringel 06/16/2025

Signature Date
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Secretary of State 20 ] 706 ] 1 O 6 1 6

Articles of Organization LLC-1

FILED

Limited Liability Company (LLC)
IMPORTANT — Read Instructions before completing this form. Secretary of StateRQ
St

Filing Fee - $70.00 . State of California

Copy Fees -First plain copy free; Additional copies: First page $1.00 & .50 for each F EB 2 1 zm?
attachment page; Certification Fee - $5.00

fmportant! LLCs may have to pay an annuat minimurn $800 tax to the California
Franchise Tax Board. For more information, go to hitps://www.ftb.ca.gov. 9;

This Space For Office Use Only

1. Limited Liability Company Name (See instructions — Must contain an LLC ending such as LLC or L.L.C. "LLC” will be added, if not included.)

11991 San Vicente, LLC

2. Business Addresses

a. Inilial Street Address of Designated Office in California - Do not list a P.O. Box City (no abbravialions) State Zip Code
300 S. Grand Ave., 37th Fl. Los Angeles cA 90071
. Initial Maiting Address of LLC, if diffarent than item 2a City {mo abbreviations} State Zip Code

Item 3a and 3b: If naming an individual, the agent must reside in Califernia and ltem 3a and 3b mus{ be
completed with the agent's name and complete Califomia street address,

Item 3c: if naming a California Registered Corporate Agent, a current agent registration certificate must be on file
with the California Secretary of State and Item 3c must be completed {leave Hem 3a-3b blank).

3. Agent for Service of Process

a. California Agent's First Name (if agent is not a corporation) Middle Name Last Name Suffix
William _ Harold Borthwick

b. Street Address (if agent is not a corporation) - Do not list a P.O, Box City (no abbreviations) State Zip Code
300 S. Grand Ave., 37th Fl. Los Angeles CA (90071

c. California Registered Corporate Agent's Name (if agent is a corporation) — Do not complete Item 3a or 3b

4. Management {Select only one box)

The LLC will be managed by:
D One Manager IZ] More than One Manager [:] All LLC Member(s)

5. Purpose Statement {Do not alter Purpose Statement)

The purpose of the limited liability company is to engage in any tawful act or activity for which a limited liability company
may be organized under the California Revised Uniform Limited Liability Company Act.

6. The Infarmation contained herein, including in any attachments, is true and correct.

J%é// /M\., Stacey A. Sullivan

Organiz‘ér'sign hg‘i?e_ " Print your name here

2016 Califomia Secretary of State

LLC-1 (REV 08/2016}
WWW .505.ca.govibusiness/be
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D00 0 YR O 0 0 O O 00 0 0
STATE OF CALIFORNIA For Office Use Only
Office of the Secretary of State
AMENDMENT OF ARTICLES OF ORGANIZATION -FILED-
CA LIMITED LIABILITY COMPANY
California Secretary of State File No.: BA20241464725
1500 11th Street Date Filed: 8/13/2024
Sacramento, California 95814

(916) 657-5448

Limited Liability Company Information

Limited Liability Company Name 11991 SAN VICENTE, LLC
Entity No. 201706110616

Amendment Details

The Limited Liability Company will be managed by One Manager

Review and Signature
Additional information and signatures set forth on attached pages, if any, are incorporated herein by reference and
made part of this filing.

Electronic Signature

E By signing, | affirm under penalty of perjury that the information herein is true and correct and that | am authorized by
California law to sign.

William Harold Borthwick 08/13/2024
Manager/Member Signature Date
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STATE OF CALIFORNIA

Office of the Secretary of State
STATEMENT OF INFORMATION
LIMITED LIABILITY COMPANY

California Secretary of State
1500 11th Street
Sacramento, California 95814
(916) 657-5448

BA20250320754

For Office Use Only
-FILED-

File No.: BA20250320754
Date Filed: 2/13/2025

Entity Details
Limited Liability Company Name
Entity No.
Formed In

11991 SAN VICENTE, LLC
201706110616
CALIFORNIA

Street Address of Principal Office of LLC
Principal Address

300 S. GRAND AVENUE, 37TH FLOOR
LOS ANGELES, CA 90071

Mailing Address of LLC
Mailing Address

Attention

300 S. GRAND AVENUE, 37TH FLOOR
LOS ANGELES, CA 90071

Street Address of California Office of LLC
Street Address of California Office

300 S. GRAND AVENUE, 37TH FLOOR
LOS ANGELES, CA 90071

Manager(s) or Member(s)

Manager or Member Name

Manager or Member Address

William Harold Borthwick

300 S. Grand Avenue, 37th floor
Los Angeles, CA 90071

Charles T. Munger Jr.

300 S. GRAND AVENUE, 37TH FLOOR
LOS ANGELES, CA 90071

Agent for Service of Process
Agent Name

Agent Address

WILLIAM HAROLD BORTHWICK

300 S. GRAND AVENUE, 37TH FLOOR
LOS ANGELES, CA 90071

2118 JO AIR]19I098 BTUIOITTRD AQ poaaTedad WA €0:6 GZ0Z/€T/20 €6T10-¥hhed

Type of Business
Type of Business

REAL ESTATE OWNERSHIP AND MANAGEMENT

Email Notifications
Opt-in Email Notifications

No, | do NOT want to receive entity notifications via email. |

prefer notifications by USPS mail.

Chief Executive Officer (CEO)

CEO Name

CEO Address

None Entered

Labor Judgment

No Manager or Member, as further defined by California Corporations Code section 17702.09(a)(8), has an
outstanding final judgment issued by the Division of Labor Standards Enforcement or a court of law, for which no
appeal is pending, for the violation of any wage order or provision of the Labor Code.
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Electronic Signature

E By signing, | affirm under penalty of perjury that the information herein is true and correct and that | am authorized by
California law to sign.

Whitney B. Kringel 02/13/2025

Signature Date

93e3s JO Axe3eideg BTUIOITIRD AQ POATL208Y WA €0:G6 SC0C/ET1/20 P610-Fihed
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BA20250347584
STATE OF CALIFORNIA For Office Use Only
Office of the Secretary of State
AMENDMENT OF ARTICLES OF ORGANIZATION -FILED-
CA LIMITED LIABILITY COMPANY
California Secretary of State File No.: BA20250347584
1500 11th Street Date Filed: 2/19/2025
Sacramento, California 95814

(916) 657-5448

Limited Liability Company Information

Limited Liability Company Name 11991 SAN VICENTE, LLC
Entity No. 201706110616

Amendment Details

The Limited Liability Company will be managed by More than One Manager

Review and Signature
Additional information and signatures set forth on attached pages, if any, are incorporated herein by reference and
made part of this filing.

Electronic Signature

E By signing, | affirm under penalty of perjury that the information herein is true and correct and that | am authorized by
California law to sign.

William H. Borthwick 02/19/2025
Manager/Member Signature Date
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STATE OF CALIFORNIA

Office of the Secretary of State
STATEMENT OF INFORMATION
LIMITED LIABILITY COMPANY

BA20251294703

California Secretary of State
1500 11th Street
Sacramento, California 95814
(916) 657-5448

For Office Use Only
-FILED-

File No.: BA20251294703
Date Filed: 6/16/2025

Entity Details
Limited Liability Company Name
Entity No.
Formed In

11991 SAN VICENTE, LLC
201706110616
CALIFORNIA

Street Address of Principal Office of LLC
Principal Address

200 N. LARCHMONT BLVD.
LOS ANGELES, CA 90004

Mailing Address of LLC
Mailing Address

Attention

515 S. FLOWER ST.
7TH FL.
LOS ANGELES, CA 90071

Stacey A. Sullivan

Street Address of California Office of LLC
Street Address of California Office

200 N. LARCHMONT BLVD.
LOS ANGELES, CA 90004

Manager(s) or Member(s)

Manager or Member Name

Manager or Member Address

B william Harold Borthwick

200 N. LARCHMONT BLVD.
LOS ANGELES, CA 90004

B Charles T. Munger Jr.

200 N. LARCHMONT BLVD.
LOS ANGELES, CA 90004

Agent for Service of Process
Agent Name

Agent Address

Stacey A. Sullivan

515 S. FLOWER ST.
7TH FL.
LOS ANGELES, CA 90071

o3e3s Jo AIe3e109g BTUIOITTRD AQ POATEISY Wd G0:Z S20C/9T/90 6L00-08LEd

Type of Business
Type of Business

REAL ESTATE OWNERSHIP AND MANAGEMENT

Email Notifications
Opt-in Email Notifications

Yes, | opt-in to receive entity notifications via email.

Chief Executive Officer (CEO)

CEO Name

CEO Address

None Entered

Labor Judgment

No Manager or Member, as further defined by California Corporations Code section 17702.09(a)(8), has an
outstanding final judgment issued by the Division of Labor Standards Enforcement or a court of law, for which no
appeal is pending, for the violation of any wage order or provision of the Labor Code.
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Electronic Signature

E By signing, | affirm under penalty of perjury that the information herein is true and correct and that | am authorized by
California law to sign.

Whitney B. Kringel 06/16/2025

Signature Date

93e3s JO Axe3eideg BTUIOITIRD AQ POATLS08Y WA S0:¢ S20Z/9T1/90 0800-08LE4
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Channel Law Group, LLP
February 17, 2026
Appellant’s Comments and Objections to ENV-2019-6645-EIR (SCH

#2020-110210), 11973 San Vincente Boulevard Project EIR, Council
File: 25-1518 (“Project”)

EXHIBIT C













































Channel Law Group, LLP
February 17, 2026
Appellant’s Comments and Objections to ENV-2019-6645-EIR (SCH

#2020-110210), 11973 San Vincente Boulevard Project EIR, Council
File: 25-1518 (“Project”)

EXHIBIT D
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Channel Law Group, LLP
February 17, 2026
Appellant’s Comments and Objections to ENV-2019-6645-EIR (SCH

#2020-110210), 11973 San Vincente Boulevard Project EIR, Council
File: 25-1518 (“Project”)

EXHIBIT E





https://therealdeal.com/la/2019/11/07/berkshire-vice-chairs-family-moves-to-demolish-landmark-building/
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Channel Law Group, LLP
February 17, 2026
Appellant’s Comments and Objections to ENV-2019-6645-EIR (SCH

#2020-110210), 11973 San Vincente Boulevard Project EIR, Council
File: 25-1518 (“Project”)

EXHIBIT F

































Channel Law Group, LLP
February 17, 2026
Appellant’s Comments and Objections to ENV-2019-6645-EIR (SCH

#2020-110210), 11973 San Vincente Boulevard Project EIR, Council
File: 25-1518 (“Project”)

EXHIBIT G
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DECLARATION OF FRANCES OFFENHAUSER

1. I, Frances Offenhauser, declare and state as follows:

2. I 'am over the age of 18 and have personal knowledge of the facts stated herein
except for those stated on information and belief. As to those matters stated on information and
belief, I have a good faith basis for my belief and the information provided to me upon which to
base my belief is reasonable.

3. This declaration is made in support of the California Environmental Quality Act
(“CEQA”) Appeal filed by Angelenos for Historic Preservation regarding the demolition of the
Barry Building at 11973 San Vicente Boulevard.

PROFESSIONAL QUALIFICATIONS

4. I live in and am a licensed architect in the State of California.

5. My architectural education was in the Masters of Architecture program at MIT. I
have practiced as a licensed Architect in the State of California (License # C 11186) for over 45
years, and as principal of my architecture firm for 38 years. During this time, I prepared plans
for residential and commercial developments, administered buildings under construction, and
worked extensively on construction projects in multiple cities, including those that require street
widening in the City of Los Angeles.

6. Regarding historic preservation, I have directed preservation projects for many
of Southern California’s most important landmarks, including Los Angeles’ Union Station; the
Olympic Swim Stadium; the California Museum of Science and Industry fagade reconstruction;
the Beverly Hills Waterworks (Margaret Herrick Library), the Mutual Don Lee Studios
(Pickford Center for Motion Picture Study); the Armory in Exposition Park; and Glendale’s
Brand Library. I advised the State of California for its Seismic Bond Act program, directing
structural engineers in innovative approaches to seismic retrofit in multiple State-owned
buildings including the Santa Barbara Armory; the Mt. Whitney Fish Hatchery; the former
Hotel Norconian, and others. At Catlett Construction I worked with the 50-man construction
crew for seismic retrofits and rehabilitations of multiple large National Register properties,

including the Culver Hotel, the Hollywood Tower; the Ojai Apartments, as well as multiple
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completed. Alternative 2 is the Preservation Alternative, in which the building 1s fully
renovated to be re-occupied. Alternative 3 is the Partial Preservation Alternative which
preserves the south wing, west wing, east wing and south facade of the north wing while
constructing a new office building on the north portion of the site. Alternative 4 is the
Relocation Alternative, in which the Barry Building 1s relocated to a different site.

BACKGROUND ON OWNERSHIP

11.  According to the EIR, the Applicant for the Project is 11973 San Vicente, LLC.
12.  Based on information and belief, the following adjacent parcels are also owned

by 11973 San Vicente, LLC:

TABLE 1:
PARCELS OWNED BY 11973 SAN VICENTE, LLC
APN Lot Size Zone Description
4404-025-008 | 26,586.3 s.f. C4-1VL Project Site
4404-025-009 | 9,986.2 s.f. C4-1VL Adjacent parcel to west (vacant)

4404-025-015 | 5,002.6 s.f. P-1VL-O Adjacent parcel to west north (parking)

4404-025-016 | 13,233.8 s.f. P-1VL-O Adjacent parcel to north (parking)

Total 54,808.90 s.f.
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discarded as economically infeasible, based on improper assumptions made by the cost
estimates which triggered the “infeasibility”.

18.  For the Barry Building there is a further option. The EIR identifies the Project
Site as the parcel on which the Barry Building 1s located, which has a parking lot to the north.
The EIR, and separate economic studies in the administrative record, looked at only the
immediate site of the Barry Building when considering Alternatives.

19.  However, adjacent sites are owned by the same LLC or by an LLC with related
ownership and could capture value from the Barry Building land while keeping the building;
this would then more completely reflect “economic feasibility”. Appraisals of building value
were conducted without considering parking value and without considering value of
development rights which can very simply accrue to the adjacent commercially zoned property
with no needed City discretionary actions.

20.  Because the Barry Building is a relatively modest-sized office building located
on an expansive site assembled by the developer, capturing the unrecognized land value and
development rights from the larger site can be great relative to the costs of preservation.

21.  Thave analyzed the costs in Hill International Cost Estimates and in Appraisals
referenced by LADBS in their Letter of Determination, and have documented extreme
overstatement of costs and mark-ups led to a conclusion of “economic infeasibility.”

22. Independent of these errors, however, the EIR failed to consider the alternative
of capturing the land value and development rights because adjacent parcels are under common
ownership. A good-faith investigation of the economic feasibility of preservation necessarily

requires consideration of the value capture of the land consistent with the historic integrity of

the Barry Building.

23. The applicant (11973 San Vicente, LLC) owns 36,572 square feet of property
zoned C4-1VL which permits 54,858 square feet of floor area (at the permitted 1.5:1 Floor Area
Ratio). The same LLC owns 18,236 square feet of property to be used for parking, in addition to

existing surface parking behind the Barry Building. These sites have highly valuable
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development rights that, if realized, would financially support preservation of the Barry
Building.

24. The related LLC (11991 San Vicente, LLC) owns sites that could accommodate
two single-family dwellings in the highly desirable Brentwood neighborhood. These sites could
be developed or readily sold as raw land for an immediate profit to financially support
preservation of the Barry Building. The same LLC also owns 19,972 square-feet of
commercially-zoned property west of the Project Site that would allow an additional 29,958
square feet of floor area (at the permitted 1.5:1 Floor Area Ratio).

25. The property owned by both LLCs together 1s permitted nearly 75,000 square

feet floor area in addition to two single-family dwellings.

26.  Ibelieve the EIR’s failure to consider alternatives utilizing the development

rights from the Barry Building land as a component of value is manifestly unreasonable. In my

opinion, no developer who intends, in good faith, to determine whether it is feasible to preserve
an historic resource would determine that preservation is economically infeasible without
considering interconnection of their development plan between the particular lots it has
assembled and cleared, ostensibly for new development. This conclusion is both intuitive and
consistent with my decades of professional experience. Many preservation projects utilize a
larger land parcel for additions, while some preservation projects even get added value by
infilling within and existing building envelope. In this case the nature and boutique
attractiveness of the Barry Building and the availability of commercially zoned land next door
in a commercial streetscape would likely prompt a developer to build an adjacent building with
a slight separation that captures the value of unused development rights on the Barry Building
parcel.

27. The EIR’s failure to consider the significant value the Barry Building’s
underlying land is such a glaring omission that I conclude the alternatives were designed to fail.
Specifically, the decision to have Alternative 3 consider only limited potential development

behind the Barry Building, but not to the west, based only on the development rights that single
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TRANSCRIPT OF
CULTURAL HERITAGE COMMISSION
REGULAR MEETING
CITY OF LOS ANGELES

SEPTEMBER 5, 2024

AGENDA ITEM NUMBER 4

CHC-2007-1585-HCM

BARRY BUILDING, HCM #887

(https://planning.lacity.gov/plndoc/Audio/CHC/2024/09-

05-2024/4 CHC 2007 1585.mp3)
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COMMISSION PRESIDENT MILOFSKY: Moving on to item
number four, agenda item number four, the Barry
Building. Lambert?

MR. GIESSINGER: Yes, good morning,
Commissioners. Lambert Giessinger, for the record. The
item before you is related to the proposed demolition
of the Barry Building, historic cultural monument
number 887, located at 11973 to 11875 San Vicente
Boulevard in Brentwood.

The Planning Department has prepared an
Environmental Impact Report as required for the
proposed demolition. And the Department of Building
and Safety is charged with its certification since
there is no replacement project. The Department of
Building and Safety sent a letter to the commission on
May 9th, reguesting the commission's recommendation on
the certification of the EIR, and whether or not there
are potentially overriding considerations to justify
the demolition of a historic cultural monument.

Melissa Jones of OHR staff and Mindy Nguyen of
the Planning Department's major projects section who
prepared the EIR are here to present the staff report.
Additionally, Hector Buitrago of the Department of
Building and Safety is here if the commission has any

qguestions for him.
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MS. JONES: Good morning, Commissioners. Melissa
Jones from Office of Historic Resources, for the
record. The proposed project is the demolition of the
Barry Building, historic cultural monument number 887.
The portion of the project site that currently
contains the Barry Building would become a vacant lot.
A landscape buffer is proposed to be installed along
the southern boundary of the project site fronting San
Vicente Boulevard. However no future development of
the site is proposed and/or considered as part of the
project.

For reference, the Barry Building is located on
the north side of San Vicente Boulevard, between
Montana Avenue and Saltair Avenue in Brentwood. This
is west of the 405 Freeway, adjacent to the Brentwood
Country Club. The building is situated along San
Vicente Boulevard Commercial Corridor, within the
median of which are the coral trees which are
designated as historic cultural monument number 148.

Built in 1851, this two story commercial building
was designed by Los Angeles architect, Milton H.
Caughey, for David Barry, Jr., as ground floor retail
with four wings of offices around a central courtyard,
lushly landscaped with tropical plants. First housing

Brentwood Books in 1960 and subsequently Dutton's
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Brentwood Books starting in 1984, the building's
ground floor storefront and courtyard served the
Brentwood community as a bookstore and café for nearly
50 years until 2008. The building has been vacant and
fenced off since 2017.

The building's international style modern
architectural design is reflected in its flat roof,
with wide overhanging eaves, smooth stucco cladding,
floor to ceiling grid and louver windows on the
interior courtyard, and horizontal band of windows
originally screened with louvered wood grills on the
primary south facing facade. The grills were removed
without approvals in 2016.

The second story floats above the first floor
storefronts and opening to the courtyard. The
courtyard is landscaped with raised flagstone and
concrete planters containing a variety of palm trees,
as well as four steel framed benches with wood slat
seating and backing.

Two curved staircases, one in the northeast
corner and one in the southwest corner, provide access
to the cantilevered second story exterior walkway that
encircles the courtyard. Each staircase consists of a
floating concrete treads in steel pans, supported on

triangular concrete mono stringers. Steel pipes
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support both the stairs and second floor walkway
railings, with exposed detailing such as exposed metal
plates and bolts serving as decorative elements.
Louvered and gridded wood screen shelter portions of
the east and west balconies. A passage at the
northeast corner of the courtyard connects it to a
rear parking lot.

The City Council designated the Barry Building as
historic cultural monument number 887 in 2007, finding
that it was significant under two of the cultural
heritage ordinance criteria. Firstly, that it reflects
the broad cultural, economic, or social history of the
nation, state, or community, as the long time home of
Dutton's Brentwood Bookstore, a symbol of the Los
Angeles literary scene, that contributed to the growth
and development of the San Pimente [sic] -- San
Vicente Commercial Corridor in Brentwood.

And secondly, that it embodies the distinguishing
characteristics of an architectural type specimen
inherently valuable for a study of a period style of
method of construction, as a distinguished example of
international style architecture.

There was a previous attempt to demolish the
Barry Building in 2009. The current property owner

filed an application for the redevelopment of the site
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containing the subject property into a new commercial
center.

At this time the Commission reviewed the
Environmental Impact Report for that project. It
expressed concerns over the proposed demolition of the
Barry Building. In a formal letter addressed to the
City Planning Commission, the Commission opposed the
demolition of the Barry Building and supported a
preservation alternative that retained and integrated
the building into a proposed project.

The Commission stated, guote, any concerted
effort to purposely democlish an historic cultural
monument for a replacement project is unacceptable.
Pursuing the demolition of the Barry Building imperils
the over 1,000 historic cultural monuments in the city
of Los Angeles and sets a dangerous precedent.

The Cultural Heritage Commission believes the
Barry Building can be integrated into new development,
while also meeting and exceeding the goals of the
proposed project. Other projects throughout the city
of Los Angeles have been successful in incorporated
historic cultural monuments through the guidance and
support of the Cultural Heritage Commission and its
Office of Historic Resources. The Commission

reiterated that, quote, we strongly support sensitive
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reuse of historic resources, unguote.

The applicant withdrew the application for the
proposed Green Hollow Square development project in
October 2013. In 2014 the Los Angeles Department of
Building and Safety inspected the Barry Building and
it was determined that it falls within the scopes of
the city's soft story retrofit program.

In 2018 the building's department notified the
owner of the need for compliance. Mandatory compliance
with the city's ordinance can be achieve -- achieved
through a structural retrofitting or demolition.
However, the demolition option applies generally to
buildings that are subject to the soft story retrofit
program and does not specifically address historical
buildings.

In 2019 the current property owner of the Barry
Building applied for permits to demolish the building,
with no further plans for development of the site.
This proposed demolition of an historic cultural
monument triggered a review under the California
Environmental Quality Act, commonly known as CEQA, and
necessitated the [inaudible] Environmental Impact
Report.

My colleague Mindy Nguyen from the major projects

unit of our department will now walk through -- the
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Commission through some background on CEQA and the
Environmental Impact Report that was prepared for the
proposed demolition.

MS. NGUYEN: Good morning, Commissioners. Thank
you, Melissa. Again, I'm with the major projects
section of the City Planning Department. And I'll be
providing a brief overview of the California
Environmental Quality Act, also known as CEQA, and how
it relates to the Barry Building project.

Adopted in 1970, CEQA requires a disclosure of
potential impacts and any feasible mitigation of
significant impacts to the public and decision makers.
Typically a CEQA clearance is only required for
discretionary projects. While demolition without a
proposed project such as the Barry Building is
technically considered a ministerial project, the
demolition of an historic resource requires the
preparation of an Environmental Impact Report, or EIR.

During the preparation of an EIR, there are
multiple opportunities from input -- for input from
the public, as well as state and local agencies. An
EIR is typically comprised of an initial study, draft
EIR, and final EIR, and is required to study specific
topics provided by the state, which I'll share in the

next slide.
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There are a total of 16 topics shown here, one of
the most important ones being cultural resources, for
the specific project before us today. During the
initial study phase, the city determined what topics
have no or less than significant impacts. These topics
can be scoped out.

For the Barry Building project these topics are
shown in gray text. Any remaining topics would have to
undergo a more in depth analysis in the draft EIR to
determine if there will be any significant impacts and
whether they can be mitigated. For the Barry Building
project these topics are shown in blue text. Any
comments in the draft EIR are then responded to in the
final EIR.

This slide goes over the environmental review
timeline for the Barry Building. The initial study was
published in November 2020 with a 30 day public
comment period. As shown on the previous slide, a
number of topics were scoped out due to the nature of
the project, with seven topics identified for further
study in the draft EIR.

The draft EIR was published in February 2023 with
a 45 day public comment period, and analyzed air
guality, cultural resources, Jgreenhouse gas emissions,

land use and planning, noise, transportation, and
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tribal cultural resources. Impacts to all categories
were found to be either less than significant or could
be mitigated to less than significant, except for
cultural resources and land use planning.

The final EIR was published in September 2023,
responded to a total of 105 public comments received
in the draft EIR, including comments from the LA
Conservancy and Council District 11, and addressed two
minor corrections in the draft EIR.

The next step requires the Los Angeles Department
of Building and Safety to decide whether or not they
will certify the EIR, adopt a Statement of Overriding
Considerations, and adopt the environmental findings.
As mentioned there were only three categories that
resulted in significant impacts. The first is noise,
which could be mitigated to less than significant,
with the implementation of sound barriers to reduce
construction noise by 15 decibels along the north,
east, and western property lines.

The other two topics were cultural resources and
land use and planning, both of which resulted in
significant and unavoidable impacts as the project is
demolishing an historic resource. While a mitigation
measure was included to require a historic American

building survey report in consultation with the Office
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of Historic -- of Historic Resources, to document and
file a visual and written history and description of
the existing building, even after implementation,
impacts would remain significant and unavoidable as
the resource would be removed.

In compliance with CEQA, four alternatives were
analyzed for the project. The no project alternative
involves retaining the existing building and
seismically retrofitting the south wing. The
preservation alternative includes soft story seismic
retrofit work, and additional structural improvements,
ADA renovations, and building code and energy
efficiency upgrades to the existing building.

The preservation with new construction
alternative involves part of the building undergoing
preservation and renovation for occupancy, while the
other part is demolished and replaced with a new
commercial annex. And finally the relocation
alternative involves dismantling and reassembled the
existing building at a new location that has yet to be
determined.

As previously mentioned, this is considered a
ministerial project, which means that the Los Angeles
Department of Building and Safety is responsible for

certifying the EIR. If they decide to approve the

11
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project in light of the significant and unavoidable
impacts, they must adopt a Statement of Overriding
Considerations along with the environmental findings.

In making a Statement of Overriding
Considerations, the city must have adopted all
feasible mitigation measures, rejected as infeasible
the alternatives to the project, recognized all
significant unavoidable impacts, and balanced the
benefits of the project against the project's
significant and unavoidable impacts.

Each statement must separately and independently
outweigh the adverse environmental impacts of the
project, and justify adoption of the project and
certification of the completed EIR. I'll now hand the
presentation back to Melissa to go over the
applicant's SOC.

MS. JONES: Melissa Jones, again for the record.
The -- the property owner has drafted a Statement of
Overriding Considerations, which is attached to their
letter dated July 15, 2024, and linked to affirm our
staff report in your agenda packet. In their draft
statement, the owner has described four considerations
as benefits to the demolition of the Barry Building
historic cultural monument. We will go through each

one and provide a recommendation on how the benefits

12
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do not outweigh the significant environmental impacts.

Firstly, the first consideration is that the
demolition of the Barry Building would attain, guote,
the removal of an existing safety hazard and
seismically unsafe and noncompliant structure,
unquote. The subject building was constructed in 1951
and has withstood the test of time, remaining standing
over the past 70 years.

It has withstood multiple significant seismic
events, including the San Fernando earthquake in 1971,
the Whittier Narrows earthquake in 1987, as well as
the Northridge earthquake in 1994. At the time that
the building was vacated in 2016, the subject building
was not deemed a dangerous or unfit for human
habitation by the building department, nor was it
slated to be condemned.

Secondly, the owner states that the demolition
would, quote, remove -- remove an attractive nuisance
for vandals, transient populations, loitering, and
other unlawful behavior, unguote. It can be argued
that the property owner created this problem by
voluntarily vacating the building and leaving it to be
unoccupied for over eight years.

The proposed project is to demolish the building,

rendering the site a vacant lot, with no proposed

13
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replacement structure. In the balancing test of a
project's public benefit versus its impacts to
historical resources under CEQA, a vacant lot
frequently contributes to additional community
problems, serving as a further detriment, while not
conferring any additional benefits.

As of 2015, there were over 20,000 wvacant lots in
the city of Los Angeles. As it is commonly known,
vacant lots inclusive of vacant buildings can have
negative impacts on communities that include increases
in crime, vagrancy, damaging effects on mental and
physical health, a reduction in values of neighboring
properties, and decreased property tax revenue. Vacant
lots also detract from the efforts to create cohesive,
vibrant, and pedestrian friendly neighborhood
commercial corridors, such as the San Vicente
Commercial Corridor.

Prior to 2014, as you see on the screen, there
were buildings on the lots surrounding the subject
building, all of which are currently owned by the
owner of the Barry Building. Demolition permits were
issued for the buildings surrounding the Barry
Building in February of 2014. And by October 2014, the
lots surrounding the Barry Building were cleared,

creating additional vacant lots that have remained so

14
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for the past 10 years.

A third consideration highlighted by the property
owner is that the demolition of the Barry Building
will, quote, clear the existing property of
noncompliant structures in a manner that will not
preclude any future development consistent with
existing zoning. One of the primary objectives of the
Brentwood Pacific Palisades Community Plan is to,
qguote, preserve and enhance neighbors with a
distinctive and significant historic character. The
plan actively promotes the protection and reuse of the
area's historic resources through its policies.

Nevertheless, retaining the subject building does
not preclude a future project that may involve the
demolition of the building and construction of a new
building. As stated by the applicant, there is not a
foreseeable project. So it is not in appropriate to
weigh the purely speculative benefit of clearing the
lot for an unknown future project.

Lastly, a fourth consideration stated as a
benefit outweighing the environmental impacts of
demolishing the historic cultural monument, is that
complying with the soft story retrofit program through
demolition is the only economically feasible course of

action. Majority of buildings subject to the ordinance
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have complied the retrofitting, not through
demolition.

Out of the over 880,000 parcels in the city of
Los Angeles, only 12,347 buildings are subject to the
soft story retrofit program. From the date a notice of
compliance is issued for a property, owners have seven
years to fully comply with the ordinance. As shown
here on the screen, there are various milestones to
reach full compliance. By year two, plans are to be
submitted. And after three and a half years, permits
are to be issued. And by year seven, the project is to
be completed, marked by the issuance of a certificate
of compliance.

As of February 2024, 76 percent of properties
subject to the ordinance have achieved full
compliance. Only 30 of these, or 0.2 percent, complied
through demolition. None of the 30 properties that
complied through demolition were designated historic
cultural monuments.

According to the applicant, only three other
historic cultural monuments are subject to the soft
story retrofit ordinance, all of which have complied
with the ordinance by retrofitting their buildings.
These three buildings include the Roberts Apartments,

historic cultural monument number 1185 in Silverlake,
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which complied with the ordinance in 2020. The Elkay
Apartments, which is designated as historic cultural
monument number 368, located in Westwood, that
complied with the ordinance in 2022. Lastly, the
Sheats Apartments, designated historic cultural
monument number 367, also located in Westwood, which
complied with the ordinance in 2022,

The property owner argues that the benefit of the
project is the, quote, removal of an existing safety
hazard, and seismically unsafe and noncompliant
structure, end quote. However, it is arguable that
substantial evidence does not support that it is
necessary to demolish the building to attain this,
quote, benefit. Compliance with the soft story
retrofit program only requires the soft facade of the
building to be retrofitted, and would not require any
accessibility upgrades.

As an historical resource, the subject building
would be able to utilize the California Historical
Building Code, which provides alternative building
regulations for permitting repairs, alterations, and
additions necessary for the preservation,
rehabilitation, relocation, related construction,
change of use, or continued use of a qualified

historical building or structure.
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Specifically, the code is intended to provide for
reasonable safety from fire, seismic forces, or other
hazards, for occupants and users of such buildings,
structures, and properties, and to provide reasonable
availability and usability by the physically
disabled. In addition, if upgrades were pursued, the
Americans with Disabilities Act, also known as ADA,
enables designated historical properties to meet
alternative standards if full compliance with the
regular code would threaten or destroy the historical
significance of the property. As such, while it might
be a benefit to remove the hazard, demolition is not
necessary.

Apart from the potential loss of the designated
historical resource, demolition of the structure would
have other impacts. The Barry Building is one of the
rare examples of commercial mid-20th century modern
design, designated as historic -- an historic cultural
monument.

In fact, a preliminary review suggests that out
of over 1,300 designated historic cultural monuments,
the Barry Building is only one of a handful of
modernist commercial buildings that include the CBS
Columbia Square Studios, designated as historic

cultural monument number 947, the Musicians Union of
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Hollywood, designated as historic cultural monument
number 1158, as well as the Jones and Emmons Building,
HCM number 696, as well as the Neutra office building,
historic cultural monument number 676.

Further, of the 51 historic cultural monuments in
the Brentwood Pacific Palisades Community, there are
only two other commercial buildings, which include the
gas station on South Barrington Avenue, designated as
historic cultural monument number 387, and the Pacific
Palisades Business Block on Sunset Boulevard and Via
De La Paz, designated as historic cultural monument
number 276.

Additionally, the subject building is significant
to the cultural identity of the San Vicente Commercial
Corridor. As a well-recognized gathering spot and
local landmark, the subject building's relationship
between its commercial identity and its unigue
architectural design have contributed greatly to the
growth and development of San Vicente Boulevard as a
vibrant commercial corridor.

To reiterate the purpose of today's hearing, the
Department of Building and Safety has requested that
the Commission give its recommendation on the adequacy
of the Environmental Impact Report's analysis as it

relates to historical impacts to the Barry Building.
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With regards to the EIR for the proposed demolition
project, staff's recommendation is that the Commission
recommend to Building and Safety that the EIR was
prepared in compliance with the California
Environmental Quality Act, and that the Commission
recommend to the Department of Building and Safety
that the EIR be certified.

Further, the Department of Building and Safety
requested the Commission to advise on whether Building
and Safety should adopt a Statement of Overriding
Considerations. Staff recommends that the benefits of
the project as drafted by the property owner are not
supported with substantial evidence, and none of the
considerations individually outweigh the significant
environmental impacts of the demolition of the Barry
Building. Therefore, staff's recommendation is that
the Commission recommend the Department of Building
and Safety not adopt the Statement of Overriding
Considerations.

This concludes my presentation. My colleague
Mindy and I are here to answer any questions that you
may have. Thank vyou.

COMMISSION PRESIDENT MILOFSKY: Thank you,
Melissa. Thank you, Mindy. Commissioners, any

guestions? Commissioner Kanner?
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COMMISSIONER KANNER: This is a guestion with
planning and the EIR process, in making the potential
EIR public and seeking public comment. How is public
comment sought? Is this through notices in the
newspaper? Or through neighborhood council meetings?
Or in what manner does the public get involved?

MS. NGUYEN: Mindy Nguyen with city planning. So
any comments on the initial study would be published
as part of the draft EIR. And then any comments in the
draft EIR would be published and responded to line by
line in the final EIR. So that is up to the completion
of the final EIR.

COMMISSIONER KANNER: Right. Right. But the
public is made aware of this draft EIR through what
kind of notification?

MS. NGUYEN: So all -- anybody who -- any tenant,
occupant, or property owner within a 500 foot radius
would be notified of the availability of these
documents. And they're also posted on our website. And
then we also have an interested parties list. So if
someone has indicated that they are interested in this
project, they should also receive a notice as well,
even if they're outside of that 500 foot radius.

COMMISSIONER KANNER: Okay. And through the city

process, 1is that -- is notification given to the
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council office?

MS. NGUYEN: I actually need to double check on
that. But I believe -- I believe so. But they've been
in -- they've been interested in this project. So I
think as a result of that, they most likely happen.
But I can double check on that. I wasn't the original
planner on this project, but I can verify.

COMMISSIONER KANNER: I'm just trying to
determine how thorough the process is.

KEN: No. Thank you, Commissioner Kanner. I mean
typically the council office would not be commenting
on the EIR, but it is notified of the availability of
the draft EIR and the final EIR. And as was indicated,
the council office has been involved in monitoring
this case as it's been going through the EIR process.

I want to just, while I have the mic for a
moment, I just wanted to reinforce one point before we
go to further questions and the applicant's
presentation. You know, this is a very unusual case
coming to the Commission, very different from the
types of considerations of historic cultural monument
nominations that are kind of the bread and butter of
most of your agendas, and the fact that you're being
asked to weigh in on guestions related to CEQA in a

very detailed way.
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So I just wanted to clarify in case I think
Melissa did a good job of indicating this, but just so
you're clear and the public is clear, that the narrow
focus today is this request from the Department of
Building and Safety to have the Commission provide its
recommendation back to LADBS about the EIR, on the two
questions of should the EIR be certified first, and
then secondly should a Statement of Overriding
Considerations, is a Statement of Overriding
Considerations justified.

And to clarify again for your benefit and for the
public who are listening today, the Commission is
therefore not acting upon an actual demolition permit.
The Commission of course under the cultural heritage
ordinance does have the authority to object or not
object to a demolition permit. And if the -- at a
future date, if the demolition proposal proceeds, a
demolition permit may be referred to our office, and
we'd refer that to the Commission for your
consideration. The Commission would have the authority
to object or not object under the ordinance's
provisions for a time limited period.

But that is not before you today. So that could
come back at a future date. Your purview today is

really limited to these recommendations on CEQA.
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COMMISSION PRESIDENT MILOFSKY: Thank you, Ken.
Commissioners, any other questions? Thank you,
Melissa. Thank you, Mindy.

MS. NGUYEN: Thank you. Mindy Nguyen with city
planning. I Jjust wanted to confirm that the council
district is in fact part of the agency list that we
send notification to for all three components of the
EIR.

COMMISSION PRESIDENT MILOFSKY: Thank you. I
believe the applicant probably also wants to speak
today. And give you equal time. I think you've got 20
minutes.

MS. BRISKI: Commission President Milofsky, if I
could make a quick announcement while the applicant
sets up. I'm going to make a quick announcement for
those, in case anyone's trying to join us over council
phone, I'm going to switch to the council phone line
just to give them the call in information over Zoom.

COMMISSION PRESIDENT MILOFSKY: Thank you.

MS. BRISKI: So if you are joining us on council
phone, please note that call in participation for
today's CHC meeting is being offered over Zoom. You
can listen to the meeting by calling 213-338-8477 or
663-900-9128. Today's Zoom meeting ID is 897 1578

3204. And the meeting passcode is 531988. We'll now be
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switching back to the Zoom line where you can use that
phone number to listen to today's meeting. Thank you.

COMMISSION PRESIDENT MILOFSKY: Ari, please put
20 minutes on the clock.

MS. BRISKI: Ari Briski, for the record, 20
minutes on the clock.

MR. CASEY: Good morning, Commissioners. My name
is Ed Casey and I'm representing the applicant and the
property owner. And I'm joined also today by Aaron
Green from Afriat Consulting. Thank you for taking the
time to consider this matter. It's been long in the
making. As Planning told you, the EIR itself has taken
over three years. So we do appreciate you taking the
time.

I'm going to focus on -- I'm going to focus
mostly on my remarks on the issue of the Statement of
Overriding Considerations, the SOC. We obviously agree
with your staff's recommendation that you recommend to
Building and Safety to certify the EIR. Planning
Department prepared it. It's quite comprehensive. And
I note also that includes a range of alternatives that
Planning developed in conjunction with OHR staff. So
we do agree with that part of the recommendation.

On the first slide I also want to note that this

is talking about compliance with the soft story
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ordinance. And that ordinance expressly applies to
historic buildings at Section 91.9308 [inaudible]. So
before I get into some of the SOC issues, just a few
issues about background. The parcel that the Barry
Building is located on is only about two thirds of an
acre. And I point that out just because there's
nothing else you can really build on it in addition to
the Barry Building without building extensive
subterranean parking.

And you saw the slide also that staff put up,
that says that the same property owner is the
surrounding lots. Not guite accurate. I don't want to
spend a lot about it. But if you look at Appendix C in
the EIR, the actual ownership of those lots, guite
different entities as detailed.

So I also want to correct some of the facts
concerning the -- my client's vacating the building
back in 2016. In 2015, he received a notice saying
that the building was subject to the soft story
ordinance. And we actually provided copies of that
letter to the Commission in our supplemental
presentation. And that, knowing what the structural
integrity was of the building based on going through,
that's the Hollow Sguare project, the client knew that

the building was not going to be able to withstand a
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moderate to severe earthquake.

So in 2016, he started to send out letters to the
tenants saying it's time to vacate given that health
risk. And that letter is also in your packet. I
believe it's Exhibit P. And since that time, in terms
of maintenance of the property, you may hear people
say that the property hasn't been maintained, the --
my client has regularly maintained through property
management company, maintaining the building the best
they can. And that's also confirmed in a letter at
Exhibit O to the EIR.

And I'm going to make these references to the EIR
because staff talked about there needs to be
substantial evidence to support an SOC. And they're
absolutely right. I'm demonstrating to you that not
only is there substantial evidence to support this,
it's the only evidence.

So let me go right to seismic safety, make a
couple points here addressing some of the issues
raised by staff. The first one was staff says, well
the building has withstood a number of prior seismic
earthquake events. True. But that is not justification
to not comply with the soft story ordinance. There's
no exception in the ordinance for buildings that have

withstood prior earthquake events. None.
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Matter of fact, the ordinance was adopted in
response to those prior earthquake events to make sure
that buildings that have seismic concerns are
retrofitted or demolished. And we don't have to wonder
whether the next event there'll be such a seismic
event that that building would be destroyed and people
hurt. So that's that point.

The next point was staff said the demolition may
not be necessary because the soft story ordinance only
applies to the south wing. Now that's technically
true. But the structural expert, a company called
Englekirk, and Mr. Volnyy from Englekirk is here if
you have any guestions. Englekirk submitted a number
of technical reports that the Planning Department
adopted into the EIR. They approved these structural
reports. And you can -- I gave you the numbers up

there on the screen, the Exhibits G and H3, Appendix

I.

And one things those reports say, not just
looking -- focused just on the south wing, but if you
look at the -- all the wings. I know this is small

print. Sorry. But again, this is from Exhibit G in the
EIR, you will see that the only structural expert who
looked at this building and evaluated it, said that

the other wings are dramatically over stressed, up to
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650 percent over stressed. Another wing was 400
percent over stressed.

So as he's going to say also, another report on
the structural expert in the EIR, in the Planning
Department's EIR, says -- and I'm going to read this
because I know it's small up on the screen there,
qguote, it is our professional opinion that even with

the implementation of the soft story ordinance

structural retrofit, the remaining building wings will

not be structurally retrofitted -- and here's the

important point -- and will not be sufficient to

protect building occupants if the building was subject

to a moderate to severe seismic event in the LA basin.

That's the opinion of the structural expert whose
report were adopted into the EIR. And there's no
opinion of any other structural expert to the
contrary.

Now that also talked about the other HCMs. I

believe there were three that had to be -- also had to

comply with the soft story ordinance. And staff is
correct, when we looked up the building and safety
records for those three other buildings, they have
complied. But there's a big difference between the
seismic safety of those buildings and what those

buildings needed to be retrofitted and made safe, and
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the extent of the over stress in the Barry Building.

And again, I gave you in Exhibit C, that
supplemental package to you all, a letter from the
same structural expert, who looked at those other
building and safety records and said, it's almost like
night and day. Those three other HCMs had very
discrete issues that had to be addressed, an extra
shoring wall for example. But nothing, nothing like
the extent of the seismic work that would have to be
done on the Barry Building to make it safe. Again,
that's Exhibit C. And copies of those records from the
building and safety on the other three HCMs also use
supplemental package Exhibits D through G.

And let's talk about cost. Again, the evidence.
We submitted as you know in our letter, detailed cost
reports from reputable companies, looking at the cost
of making these retrofit and all the other things that
have to go with it. Even if you say, as staff said you
don't have to do strict compliance for ADA, even if
you shave off that little amount, you're looking at
about 12 to 15 million dollars for a 12,000 sguare
foot building. That's economically infeasible. Because
if you had to spend that money, you would end up with
a negative value in this property. And that's also

documented by expert in the field. And there's no
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opinion to the contrary. You'd have a negative value
even i1f you said I don't want to comply with the ADA.

And staff also said, well you also don't have to
comply with 100 percent of the building code. You can
do under the California Historic Building Code,
something less, 75 percent. Englekirk, Mr. Volnyy,
Exhibit I to your final EIR, looked at that very issue
and said, even with that lower standard, that 75
percent, it would still cost that amount. Because
you'd still need the same amount of retrofit because
it is that over stressed, up to 650 percent over
Stressed.

So what's the evidence? The substantial evidence
here is that the amount of work to make this building
safe in a moderate to severe earthguake is
substantial, it will cost a lot, to a point where if
the cost had to be incurred, there's a negative value
in the property. So for that reason alone, to make
safety -- seismic safety alone, would Jjustify an SOC.
But there are some other issues in terms of the
neighborhood issues, in terms of the vacant lot. I'm
going to let others talk about that. But I do point
out that the specific plan for this area requires
landscape buffering. That was addressed in the

Planning Department's EIR in response to Comment B19.
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So at this point I'm going to turn it over to Mr.
Green to address some community issues.

MR. GREEN: Good morning, Commissioners. Aaron
Green, president of the Afriat Consulting Group. I'd
like to actually pick up where Commissioner Kanner was
asking some questions about community engagement. So
my firm was retained to go above and beyond what are
the minimum requirements in CEQA to conduct some
community engagement work. And we've been doing that
work over the last two years. And we've done that in a
very robust manner.

So we have a -- we hired a team that went door to
door, knocking on individual neighbors' homes, both
above and below San Vicente Boulevard. We sent mailers
out to the community. We conducted hundreds of live
in-person phone calls with real people, reaching out,
notifying them of the proposal for the building
demolition, and soliciting their feedback.

We worked with businesses along San Vicente
Boulevard, including the burgeoning San Vicente --
Brentwood San Vicente Chamber of Commerce. And we
spent very significant amounts of time with residents
on Saltair Terrace cul de sac, where all of those who
are willing to spend time and work with us in engaging

conversations. And we built those relationships over
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the last several years.

Lastly, in response to community request, we vol-
-- our client voluntarily extended the comment period
in the EIR, from the standard 45 days to two months.
What we heard in the vast majority of cases, time and
again, was that residents did not want to see this
building continue to sit there on San Vicente
Boulevard. And you'll see that in the comment letters
to the DEIR that are in the record.

And if you look at the letters and who the
senders are, those are people who live in this
neighborhood. Those are people who live 100, or 300,
or 500 feet from the site. The people who are actually
impacted by this property are the ones that are
commenting on it. What we heard from them and what
you'll see in those letters, is that they want this
building removed because they believe there is a
significant benefit to doing so. As I've mentioned and
as the community told us, they believe it's a seismic
safety hazard. They believe it is an impediment to
reimagining this stretch of San Vicente Boulevard, and
having a future property owner provide a new project
and a new vision.

In addition, there are concerns and -- about

public safety. Just last month, despite the fact that
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the property is double fenced,

it has security

cameras, 1t was broken into, it was vandalized, for

copper wiring and copper piping. And so our client and

members of the community that we spoke with feel very

strongly about this.

I want to note that our client is not insensitive

to the fact that this is an HCM. And in working with

the council office, we have proposed a voluntary

covenant that will reside on this property if the --

if the demolition is granted. And what that covenant

will require is the safe removal and storage of the

two marquee curvilinear staircases that are in the

lobby, along with the benches.
not the right term, but curved
courtyard of the building. And
be required to be incorporated
at the site.

So we have done extensive
community. And we have done --
what we feel everything we can

these minimum requirements for

Sorry, curvilinear is
staircases in the
that those would then

into a future project

work with the
our client has done
to go above and beyond

finding not only

benefit, but community engagement, and opportunities

for the community in the future to experience some of

what has been here at the site.

And I'm going to ask Ed to make some closing
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comments.

MR. CASEY: Again, we appreciate your taking the
time to consider this matter. As Aaron side, our
client has gone through many years of effort to try to
do the right thing here. And I won't repeat a number
of the benefits of proceeding with demolition that
Aaron mentioned. But I want to emphasize that under
CEQA any one benefit, Jjust takes one benefit, to
override the significant impact to historical
resources [inaudible]

To me, that benefit again is protecting human
health and safety during an earthquake event, a
moderate earthquake event. That was the concern, the
public safety concern that led the city to adopt the
soft story ordinance in the very first place. And
here, to make that benefit a reality, it would take so
much money, that you create a negative value on the
property. From a legal perspective, that is why the
ordinance has to give the property owner the right to
demolish. Because no one can be forced to incur costs
to a point where they have -- it makes a negative
value on their property.

So recognizing that right, and the health and
safety concerns, in my opinion is more than enough to

justify the adoption of an SOC. Again, thank you for
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your considering this matter.

COMMISSION PRESIDENT MILOFSKY: Thank you.
Commissioners, any questions?

COMMISSIONER BARRON: Hi, Richard Barron. I'm an
architect. And during my practice I retrofitted at
least three buildings similar to this. This is a two
story wood frame building. It's not complicated. It's
relatively easy to put in some sheer walls, put in a
steel frame, and there you go.

So I don't know where you're getting all your
information. I think your sort of overkill in terms of
the dramatics of it. But my experience has been that
this is not a difficult building to retrofit. It's
rather easy. We're not talking about an unreinforced
masonry building. We're talking about a wood stud and
stucco box. It's extremely easy to retrofit.

And I think Mr. Milosic [sic] can also comment on
some of the work that he's done because he is also an
architect. And I'm sure he's retrofitted several
buildings similar to this.

COMMISSION PRESIDENT MILOFSKY: But I think my
first response when you discuss the extent of seismic
work required was to turn to Richard and go, it's Jjust
some sheer walls. So you have -- and you have four

minutes left. If someone from Englekirk would like to
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explain how you can justify $12 million worth of work.

MR. CASEY: I can have Mr. Volnyy describe the --

COMMISSION PRESIDENT MILOFSKY: We got some time
left, so let's --

MR. CASEY: He can describe the amount of seismic
work needed.

COMMISSION PRESIDENT MILOFSKY: Yeah.

MR. VOLNYY: ©Name is Vladimir Volnyy. I'm a
structural engineer.

COMMISSION PRESIDENT MILOFSKY: Can you speak
into the microphone, please?

MR. VOLNYY: My name is Vladimir Volnyy. I'm a
structural engineer from Englekirk. I did perform a
study on this building. And we did determine that,
yes, you're right, you need to sheer wall [inaudible].
The cost right now, construction cost, everyone knows
is skyrocketing [inaudible].

Again, I'm structural engineer. Hard for me to
judge on the costs. I only can comment what's reqguired
to be retrofitted. But it -- what I see on dozens of
projects in the current market, it is significant cost
to retrofit the building, wood buildings, and new
buildings, concrete buildings, right? It Jjust cost to
add the sheer walls and steel moment frames, 1it's

tremendous right now.
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COMMISSION PRESIDENT MILOFSKY: I see you're
saying it's based -- your thought is based on current
costs.

MR. VOLNYY: Current costs --

COMMISSION PRESIDENT MILOFSKY: And had this work
been done 10 years ago when the owner made the
decision to vacate the building, it would have been
substantially cheaper?

MR. VOLNYY: I don't -- I don't [inaudible]
substantially cheaper. Again, 10 years ago is not --
it was not cheap either.

COMMISSION PRESIDENT MILOFSKY: Other guestions,
Commissioners? Thank you.

FEMALE: I have a question for the engineer, sir.
Where is your company headquartered?

MR. VOLNYY: Downtown LA.

FEMALE: You're in LA.

MR. VOLNYY: Yeah. 888 Fig. Figueroa.

FEMALE: Very good. Thank you.

MR. VOLNYY: Yeah. Down the street.

COMMISSION PRESIDENT MILOFSKY: Thank you. All
right. I see that we have a number of speakers in the
room. What I'd like to do, because I think this may
take -- since we have a number of speakers in the

room, and I assume there are a number of hands that
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will be raised, I'd like to take a five minute break
before we take public comment.

We have several speakers in the room who'd like
to address the Commission. You'll have one minute
each. When I call your name, there are, what, three
position, three microphones. Please come up to the
table so we can sort of work efficiently. Jessica
Sanchez, Andrew Salamian [sp], and William Babbit
[sp]l. And please give your name before you begin your
comments.

MS. SANCHEZ: Hi, I'm Jessica Sanchez. And I'm
here today to advocate for no demolition of the Barry
Building because the Barry Building is a great example
of neglect by demolition. And it's an issue that's
occurring all over the city. And obviously being a
historical cultural monument does not make a building
immune, and but does not mean it should be demolished
and swept under the rug.

There are other issues with other buildings in
the city. And to allow to approve the EIR and allow
demolition of the Barry Building would pave the way
for demolition of other historical cultural monuments
that are buildings such as possibly the Marilyn Monroe
house. And other historical buildings could be

demolished because the developers feel that there is a

39

ITypeFaster Transcriptions | itypefaster@gmail.com


mailto:itypefaster@gmail.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

better plan in having a vacant lot or something of
that nature. And that doesn't have anything to do with
neglect.

So I believe the Barry Building should be saved
as an example of how we preserve historical cultural
monuments and not tear them down. Because this is a
city built on culture. And that does not necessarily
mean money is [inaudible]. Thank you.

COMMISSION PRESIDENT MILOFSKY: Can you give your
name, please?

MS. SANCHEZ: Jessica Sanchez.

MR. BABRBIT: Good morning. My name is Bill
Babbit. Thank you for this opportunity. I'm a
Brentwood resident, so I've had a presence in
Brentwood for 30 years. I'm a board of directors of
the Brentwood Homeowners Association, but I'm speaking
as an individual. I'm a retired licensed architect. I
have a Bachelor of Fine Arts and Architecture from the
Rhode Island School of Design, as well as an MBA in
Finance from Columbia University.

To say I'm very pro-building, with a nod to a
famous chant, now build baby build, but not at the
expense of our architectural landlords and not at the
expense of significant architecture in our community.

Having lived in Brentwood for a long time, until it
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was shut down, I would often go to the Barry Building,
Dutton's, and the coffee shop. But I would linger and
enjoy the building and its architectural design, with
its nod to classic architecture. I'd bring friends who
are architects to see the building.

Clearly this is a very valuable piece of land.
But also it's a landmark and significantly
architecturally significant, in the middle of
Brentwood's main street. Respecting and saving this
building, this landmark --

COMMISSION PRESIDENT MILOFSKY: Finish your
sentence.

MR. BABBIT: Respecting and saving this building
will say something about Brentwood and the community,
will remain a wonderful place to workshop, wvisit, and
enjoy, remain a treasure, and a potential jewel in the
crown for downtown Brentwood. Thank you very much.

COMMISSION PRESIDENT MILOFSKY: Thank you.

MR. SALAMIAN: Good morning. Andrew Salamian,
representing the LA Conservancy. I Jjust want to
applaud staff on a really great presentation and
report. I don't think this is a difficult decision. I
think they made a very strong argument against
demolition. You have very narrow findings to make,

which every way I look at it, there's no way you can
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make the findings that the benefits of demolition
outweigh the significant unavoidable impacts, and that
there's no feasible alternative.

The EIR gives four alternatives and they're all
feasible in our view. We do think this would set a bad
precedent of a developer who doesn't like the
alternatives, you know, lets the building go into
neglect, and then asks for a demolition permit. The
gaslighting, I will say, on the costs of retrofit is
kind of crazy because you can see there's a full TI
included in that estimate. So I do just want to ask
you to send a strong signal to LADBS. Thank you.

COMMISSION PRESIDENT MILOFSKY: Thank you. Okay.
Robert Blue and Zziggy Krause, please.

MS. KRAUSE: As mentioned before, we have
submitted substantial rebuttals since November 2023
[inaudible] after the EIR was published. Our rebuttals
pointed out various sections in the EIR that were
flawed, including one that we addressed from the
Historic Resources Group analysis in which they stated
that there's no connection between the Barry Building,
David Barry, and the coral trees. In fact, we
submitted with our rebuttal a article from the LA
Times that clearly stated [inaudible] --

It had basically a statement that says, the most
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indisputable [inaudible] beautiful projects on San
Vicente in Brentwood. That was something that Mrs.
Knudsen started way back, and Mr. Barry's project was
to plant coral trees. He was the project manager. So
there's one connection. In fact, there was a
photograph included in our submissions from 1949
showing David Barry, Jr., holding a shovel as he and
others planted one of the many coral trees on San
Vicente.

All that information was not presented to you. So
that was one of the many rebuttals we had, but I thank
you for your time.

COMMISSION PRESIDENT MILOFSKY: Thank you. Thank
you.

MR. BLUE: Good morning. First of all, the --

COMMISSION PRESIDENT MILOFSKY: Name, please?

MR. BLUE: Robert Blue. It is not a nuisance
property. In the last 13 years there's only been one
police report according to LAPD West LA Division
senior lead officer Matthew Kirk. And that's shown on
the second page of our submittal.

The economic analysis is flawed. It failed to
look at the minimum cost estimate to bring the
building into compliance with the soft story

ordinance. The estimate was padded with -- including a
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discussion of ADA compliance for restrooms. The issue
as an example could be addressed by repurposing the
ground floor restroom as a gender neutral restroom,
which is normally done.

The report failed to address any of the
grandfathering in permit reguirements based on the
year the building was built. All the money spent on
consulting services and fees for this stretched out
CEQA process could have been applied to offset the
minimum cost to build the building into compliance.

The applicant has stated their intent to sell. In
the staff report it says that. And the buyer of the
building could -- which would be sold with the
bundling surrounding properties, could present a
project that incorporates a restored Barry Building
into a new project that serves the community and will
be an economic benefit for the city.

COMMISSION PRESIDENT MILOFSKY: Thank you. And T
assume there's hands raised.

MS. SIMPSON: Tiana Simpson, for the record. We
do have callers at this time. Toby, you are now able
to speak. Please --

MS. BRISKI: Hang on. Ari Briski, for the record.
Pardon the interruption. It seems like we do have

another individual who was hoping to speak in person.

44

ITypeFaster Transcriptions | itypefaster@gmail.com


mailto:itypefaster@gmail.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Have you submitted a speaker card? Okay. Please allow

us a moment to sort through here.

COMMISSION PRESIDENT MILOFSKY: Yes. We do have
one more person here. Lauren Cole [spl”?

MS. COLE: Before I start, I had -- I'm here
representing the South Brentwood Residents
Association. And I had asked for two minutes.
Brentwood doesn't have a certified neighborhood
council. And I was told because we're not certified,
can't have two minutes. But I've come all the way
downtown representing our neighborhood group. Is it
possible to get two minutes?

COMMISSION PRESIDENT MILOFSKY: No.

MS. COLE: Okay. Be guick then. Lauren Cole,
president of South Brentwood Residents Association.
We're the neighborhood group that's been around for
approximately 50 years, that represents South
Brentwood from San Vicente to Wilshire, and all
multifamily buildings in Brentwood.

South Brentwood is a walkable community. And

we're the group that represents everyone who lives

within walking distance of San Vicente. People live in

the area because it's walkable. And we have amenities

I

along most of San Vicente. SBRA is strongly in support

of demolishing this building. This building has been a
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blight on our community for about 15 years now, even
prior to the Green Hollow Square project that was a
tired property. We were supportive of building a more
neighborhood facing and economically viable project
there.

As you've heard, the building is not seismically
sound. We've also heard about it's not ADA compliant.
For the last 15, 20 years, it's been vandalized. We
have a big safety concern that unhoused individuals
will start a fire that will spread to other buildings.
And can I also -- sorry, one more point.

Even when the request was made 20 years ago that
the building become historically cultural, it wasn't
because of the building. Neighborhood residents had
what turned out to be a misguided thought that it
would save the independent books- -- which closed in
2008. So even before Green Hollow Square --

COMMISSION PRESIDENT MILOFSKY: Thank you.

MS. COLE: Thank you very much.

COMMISSION PRESIDENT MILOFSKY: Tiana?

MS. SIMPSON: Tiana Simpson, for the record.
Toby, you are now able to speak. Please press unmute.

MR. MURESIANU: Hi. My name is Toby Muresianu. I
am a volunteer with Westside for Everyone and a former

board member of the South Brentwood Residents
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Association. I also support demolishing this building.
I think there is an overriding concern here.

Namely there's a school nearby that's at 30
percent of capacity, the Brentwood Science Magnet
Elementary School. And it fits the pattern of all over
LA, schools have declining enrollment because families
can't afford to live there. I myself no longer live in
the area because there were no family sized apartments
available once I had children. So I had to move.

But while I lived there, I used to give people
tours of Brentwood. And I would point out that when
they were standing in front of the Barry Building, it
was a cultural landmark. And they would laugh because
it's ridiculous. It's a small, frankly ugly building.
And there's a thousand others that look like it in LA.

If there's an architectural significance to it,
the right way to preserve it is in a book or a website
for people who are interested in that sort of thing,
where they can see it as it was in its heyday, not as
it is now.

MS. SIMPSON: Okay. Tiana Simpson, for the
record. Next caller, Wendy, you're now able to speak.
Please press unmute.

MS. ROSEN: Hi, can you hear me?

MS. SIMPSON: Yes.
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MS. ROSEN: Great. My name is Wendy Rosen. And I
actually was chair of the Brentwood Community Council
when this building was designated. There was
overwhelming support to designate this building, not
for the reasons that Lauren Cole just suggested, but
because this was a very beautiful and rare example of
midcentury modern architecture.

This is a very rare example in a business
district. This is an absolutely stunning building.
Unfortunately the owner has let it go to neglect. And
they have done that so that they can bypass CEQA
requirements to actually bring a -- an alternative
project that would be viable. And they can sell it for
more money with no encumbrance of CEQA review
required.

I ask that you support the request to not allow
the demolition of this incredible building and
preserve historic resources, and set a precedent
showing that the city does value its historic jewels.
Thank you.

MS. SIMPSON: Next caller, Jean Frost. You are
now able to speak. Please press unmute.

MS. FROST: Jean Frost. I am here representing
the West Adams Heritage Association. I strongly

support the staff report that urges you not to adopt a
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Statement of Overriding Considerations. It certainly
is not justified by the facts. And it would set a very
negative precedent for historic cultural monuments and
the bar with which a Statement of Overriding
Considerations could be adopted.

This is a really significant act. And the facts
do not support such adoption. I also support the
comments regarding the trees, done by HRG. West Adams
Heritage has dozens of cultural monuments. And taking
such a step, which is due to really the neglect of the
owner and [inaudible] hardship, the Statement of
Overriding Considerations ought not to be adopted.
Thank you.

MS. SIMPSON: Caroline, you are now able to
speak. Please press unmute.

MS. JORDAN: Hello. Thank you. My name's Caroline
Jordan. I chair the Brentwood Community Council, but
I'm here today speaking just as an individual. It is
time to put this building out of its misery. It has --
it is and has been for guite some time nothing more
than an attractive nuisance. It is time to be able to
activate this area of San Vicente and bring life back
to our small commercial corridor.

I ask this Commission to allow for the overriding

circumstances and let the applicant move forward with
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getting something better in this area for the
community. This building is a duplicate of one that
the architect had built in Hawaii. And it has already
been demolished without any of this hoopla in Hawaii.
It was not recognized as significant or important.
Thank you.

MS. SIMPSON: Jake, you are now able to speak.
Please unmute yourself.

MR. PIERCE: Hello. Yes. My name is Jake Pierce,
field organizer for Abundant Housing LA, speaking in
support of the demolition. Structural -- the building
is unfit. Structural experts and the city of Los
Angeles have determined that the Barry Building is
structurally unfit and likely to suffer severe damage
in an earthqguake.

I mean, can you imagine what would happen if
there were an earthguake and it collapsed and hurt
somebody? There was a comment from staff that we
should take it as a sign this building is structurally
sound, that it has withstood previous earthquakes. If
that's part of the reasoning, I don't know why we
have, you know, structural standards in the first
place and a retrofit program. You know, the fact is
we're due for a much bigger earthgquake than anything

we experienced in the '70s or '80s.
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I also think that this is an opportunity to
imagine something that would be much better for the
community, that would make it more walkable and more
affordable. Thank you so much.

MS. SIMPSON: Next caller, Michael Freeman. You
are now able to speak. Please unmute yourself.

MR. FREEMAN: Hi there. My name is Michael
Freeman. I'm currently a renter in Brentwood and have
lived there and rented there for over 12 years. And I
want to voice my support for the demolition of the
Barry Building. I value history and I value monuments.
But this is absurd.

In the 12 and a half years I've lived in
Brentwood, I saw a coffee shop a little over eight
years ago, I think. And for the last many years it's
been in disrepair. Not a single person I know in the
neighborhood or anybody I've been on walks with has
ever commented on the architectural value of the place
or mentioned Dutton's Brentwood Bookstore. We're
talking about preserving a building for a bookstore
that no longer exists.

And all of this would not be that big of a deal
if we weren't in the middle of a housing crisis. We
are tired of having developments like this be derailed

due to these very thin reasons like cultural heritage.
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This building is not something that any of us have
heard of. I urge you -- I urge you to allow
development. Thank vyou.

MS. SIMPSON: Next caller, Liam, you are now able
to speak. Please unmute yourself.

MR. LIAM: Hey everyone. I'm Liam. I've lived on
the westside for four years now. And I also am going
to disagree with the staff. I think that the
overriding considerations here are very obvious that
demolition is the correct course of action here. The
alternatives presented by staff aren't realistic. The
actual alternative to demolition is the status quo.

The -- this building remains vacant. And San
Vicente has a building in disrepair, instead of
commercial properties or apartments that are actually
going to be used. A building that is going to be more
environmentally friendly could be built. A building
that is more accessible to disabled and elderly people
could be built. And that's the -- the alternative that
-- that, you know, I'm imagining for San Vicente, and
the westside, and CDl11l. Thank you.

MS. SIMPSON: Next caller, Steven. You are now
able to speak. Please unmute yourself.

MR. LUFTMAN: Hello. Steven Luftman [sp] speaking

against demolition. The Barry Building made an
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impressive contribution to Los Angeles' leadership in
postwar modern architecture, made all the more
important considering the building's architect, Milton
Caughey, a graduate of the prestigious Yale School of
Architecture, died at only 46.

It would be a grave injustice of Los Angeles
architectural history to reward the current owner's
own neglect by issuing a Statement of Overriding
Consideration. The building was once a center of
cultural activity on the westside of the city.
Rejecting this outrageous request is the first step in
returning the Barry Building to its vibrant future.
Thank you.

MS. SIMPSON: Next caller, Bruce. You are now
able to speak. Please unmute yourself.

MR. POMP: Hello. My name is Bruce Pomp [sp]l. And
I live on Saltair Terrace, directly north and behind
the Barry property. I also studied architecture and
town planning at Yale. And I strongly urge the
demolition of this building.

My takeaway from what I've heard at this hearing,
is retaining the Barry Building as a historical
property is not feasible or economic. The current
situation of having this building remaining

unoccupied, which is the status guo, is unacceptable.
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And it's a danger to the neighborhood. It's been an
eyesore. I've seen vagrants enter the property even
though it's double fenced. There's been graffiti and
broken windows.

A vacant lot would be much safer and open the
project to future development. And I love the idea of
incorporating the architectural elements of the Barry
Building, which would pay homage to this historical
site. So again, I strongly urge the demolition.

MS. SIMPSON: Next caller, Pamela Brown. You are
now able to speak. Please unmute yourself.

MS. BROWN: Hi. Pamela Brown, Brentwood Community
Council board member, but here speaking as an
individual who has lived two blocks from the Barry
Building for 30 years. I was in support of it being
demolished and developed with a nice mixed use
building back in 2008 and 2009. It has done nothing
but fall into disrepair.

Please allow the demolition. I pass by it at
least twice a day. I -- I'm a realtor who, when people
move into the area, they question what is up with that
building. And when I say it was designated historical
because there was Dutton's Books, nobody knows what
that is except for people who have been here decades

long.
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So you know, future development is necessary and
important. And the city needs to support the
demolition, so that mixed use and housing can be
created, and the site can look beautiful once again.

MS. SIMPSON: Next caller, caller ending in 3713.
You are now able to speak. Please unmute yourself.

MS. RUTH: Hi. This is Ruth. I'm an unhoused
person living in the city of LA in public. And I just
am so tired of seeing all these beautiful buildings
fall into disrepair when they can be occupied and held
vacant. All these beautiful buildings are held wvacant,
when people could be living or -- or working in them
and restoring them.

And I want to see this building not fenced off,
not vacant, not falling into disrepair. But I want to
see people restore it, and occupy it, and use it.
Thank you.

MS. SIMPSON: Next caller, caller ending in 5540.
You are now able to speak. Please unmute yourself.

MR. HANES: Good morning. My name is Doug Hanes.
I ask that this Commission not recommend certification
of the EIR despite the very thorough staff report.
CEQA reqgquires a finite project description main- --
and maintain a vacant dirt lot in one of the most

expensive locations in the United States is not what I
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would call a plausible project, particularly in light
of a prior application to develop the site that was
submitted by the owner and then taken out.

Without a realistic project description, an
accurate alternatives analysis cannot be determined
that would incorporate the Barry Building. The EIR is
therefore fatally flawed and should be rejected. And
I'm going to point out the obvious, which I'm sure all
the members of the Commission are aware of because I
hear this all the time. All the arguments being made
by the applicant's representative can be made for any
project, where the owner doesn't want the historic
status.

And I'm reminded of the Cinerama Dome. I heard
all these arguments before. None of them were
plausible. And instead all they did is undermine the

process that we have in order to keep this [inaudible]

MS. SIMPSON: Time.

MR. HANES: -- wonderful city. Thank you.

MS. SIMPSON: Next caller, Chris B. You are now
able to speak. Please unmute yourself.

MR. BELL: Hello My name is Chris Bell. I live
down the street from the Barry Building and work for a

nearby property owner. I'm speaking in strong demoli-
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-- strong support of demolition. I walk past this
building almost daily. The building is obsolete and
extremely unsightly. It has become a nuisance to the
local residents and the San Vicente businesses.

This building has been a blight on the community
for many years. The applicant should be allowed to
proceed with demolition. Thank you.

MS. SIMPSON: Next caller, Matt. You are now able
to speak. Please unmute yourself.

MR. MATT: Hi. I've lived in the Brentwood
community for 25 years. Really the only good thing
about the Barry Building was Dutton's. And Dutton's is
long gone. The idea that this is just a part of some
cultural heritage is really -- I'm sorry, is just
pedantic. It's been an eyesore for the last 15 years.
It'll continue to be an eyesore if you don't demolish
it.

So let's work together as a community to build
something responsible, and useful, and hopefully
beautify the -- the neighborhood. Thank you.

MS. SIMPSON: Tiana Simpson, for the record. That
concludes our callers at this time.

COMMISSION PRESIDENT MILOFSKY: I believe the
council office would like to make a statement.

MR. SILVA: Good morning. President Milofsky,

57

ITypeFaster Transcriptions | itypefaster@gmail.com


mailto:itypefaster@gmail.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

honorable Commissioners. My name is Sean Silva,
speaking on behalf of the office of councilman Traci
Park. Thank you allowing me to speak before you again
today. I'm here to relay our office's support for the
certification of the EIR and a recommendation to adopt
a Statement of Overriding Consideration for the
property known as the Barry Building.

As this Commission well knows, we are wholly
invested in the work of preserving and protecting our
city's eclectic trove of historic cultural resources.
From the New Bethel Baptist Church, and the Arthur
Lloyd Reese home in Venice, the Venice lifeguard
tower, to the last home of Marilyn Monroe, we have
been active and thoughtful stewards of our district's
history.

We have considered the Barry Building site
conditions and heard from the community as well. We
have worked with the property owners to establish a
preservation covenant that ensures the safeguarding of
the site's iconic elements, including the staircases
and benches. These elements are to be used in the
site's future development, paying homage to the Barry
Building.

We respectfully request that this Commission

certify the EIR and recommend -- recommend
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certification of the EIR and a support for a Statement
of Overriding Considerations, to acknowledge the
potential for this site to be transformed into
something that better serves the community. Thank you
for your time and consideration of the comments I've
made here.

COMMISSION PRESIDENT MILOFSKY: Thank you. All
right. Seeing no other public comment, hands raised,
let's close public comment to this item.
Commissioners? I've got a question for staff. In
Melissa's presentation she noted several properties
surrounding the Barry Building are owned by the --
under the same ownership. The owner's representative
denied that. Can you elaborate on -- on that
ownership?

MS. JONES: Yes. Melissa Jones, Office of
Historic Resources, for the record. In response to
that question, we looked in our zoning and information
map access system, known as ZIMAS, which shows
assessor records, looking at each of the individual
parcels that I highlighted in my presentation that
shows that they are under the same exact ownership as
the Barry Building. That was verified.

COMMISSION PRESIDENT MILOFSKY: Okay. So the

Barry Building really isn't a standalone parcel of 0.6
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acres. It's part of a much larger assemblage of

parcels.
MS. JONES: It's -- those are all separate
parcels. They're not -- they're not part of the same

parcel within the same APN number. They're different
APN numbers. But they are all owned by the same entity
that owns the Barry Building.

COMMISSION PRESIDENT MILOFSKY: But they -- they
could be potentially lock tied into a single parcel
and developed for housing, which some -- some people,
some callers have mentioned --

MS. JONES: Yes. That's a possibility. That would
be a separate action. But yes, that -- that could be
potentially a possibility.

COMMISSION PRESIDENT MILOFSKY: And -- and
possibly even subterranean parking could be accessed
through one of those other parcels.

MS. JONES: That's -- that's true. Yes. And that,
actually to confirm, so that footprint of the existing
buildings that I showed on my presentation, it's
actually the exact footprint of the previously
proposed project, the Green Hollow Sguare project was
on -- proposed for those same sites.

COMMISSION PRESIDENT MILOFSKY: Okay.

MS. JONES: To further emphasize that those were
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-—- are owned by the same property owner that owns the
Barry Building.

COMMISSION PRESIDENT MILOFSKY: Okay.

MS. JONES: Thank you.

COMMISSION PRESIDENT MILOFSKY: I guess in part,
I tend to agree with the 2009 Commission letter. I
don't think anything has been stated today that sort
of leads me to believe that there's overriding
considerations on this. I think what I'm seeing an
example of, which is a very bad precedent for the city
to start looking at, is demolition by neglect.

If a lot of buildings sit vacant long enough and
don't take care of it, it won't fall down on its own.
Which in fact raised me -- led me to raise the
question to staff when we had a -- a prior meeting,
which is if demolition is caused by neglect, is that -
- is that subject to the scorched earth policy. And
the answer was no.

But I think it's something that the city might
want to take a look at in terms of not encouraging
properties to remain vacant, unmaintained, and a
blight on their neighborhood, and therefore causing
demolition. Richard?

COMMISSIONER BARRON: Yeah. The point I was going

to bring it up too, demolition by neglect. Demolition
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by neglect is a developer strategy that helps get
neighborhoods supportive of the demolition because the
building has gone to hell in a handbasket. And so now
you have a lot of people calling the council office
complaining about the neglected building.

As I said before, my office did several buildings
like this in terms of adaptive reuse. And it's quite
possible that this building could be brought back to
its former glory. It's only been hurt by the -- by the
demolition by neglect, which has only increased sort
of the problems associated with rehabbing the
building.

And so I'm supportive of the staff's proposal and
-- and their thinking, that we should certify the --
the EIR and not deal with the overriding
circumstances.

COMMISSION VICE PRESIDENT KENNARD: The arguments
from the staff were persuasive for me. I'm very moved
by the issue that Commissioner Barron Jjust spoke about
of demolition by neglect, request for demolition. I'm
also a strong proponent of modernist architecture. And
I believe that it's one of the fewest, as it was
pointed out in the staff recommendation, commercial
modernist buildings are not very common.

And we had this nomination. I was not on the
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Commission when it was designated. But I would have
supported that designation of this building as an
example of modernist architecture. So I support both
recommending -- approving the EIR and also against the
demolition.

COMMISSION PRESIDENT MILOFSKY: Commissioner
Buelna?

COMMISSIONER BUELNA: Yeah. I was interested to
hear the community and they're split. But I'm going to
be supportive of no demolition.

COMMISSION PRESIDENT MILOFSKY: Commissioner
Kanner?

COMMISSIONER KANNER: Yeah. It's unfortunate that
this, as a courtyard building, most of the
architectural attributes are not seen by the public.
What they see is the exterior, which evidently has
been altered, some of the windows, the coverings of
the windows, which added to its international style,
have been removed. So what the public sees is an
abandoned building with fences around it. And
obviously that's not a welcome to my neighborhood type
of a image, especially for upscale Brentwood.

But it's not the building that has allowed itself
to deteriorate. It's the property owner. And I feel

that we as a landmark board, we are the people that
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have the expertise to understand what is significant
and what isn't. And we are the -- I wouldn't say the
last word, it obviously goes on to other, you know,
city entities. But some of us are architects, some of
us are historians. And we've looked at the report. The
report, in case the public isn't aware, was about 288
pages long.

And I think it's very clear that the deep pockets
property owner has kind of thumbed their nose -- noses
-- nose or noses, at preservationists. And in the
process has gained support from -- from the community,
the Brentwood community, which would like to see
something more attractive. And, you know, who knows
what'll happen someday. But right now we have to -- 1
think we have to stay with the opinion that we made in
2007, and recognize that this is a historic structure
that needs protection.

COMMISSION PRESIDENT MILOFSKY: Thank you. I'd
also like to note that a vacant lot with a chain link
fence is no -- no great contributor to the public
environment. In fact, it's an attractive nuisance and
will probably attract homeless tents in front of it.
So I don't see that demolition is -- is remotely
alternative in terms of improving the quality, the

context of that neighborhood.
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Commissioners, do I have motion on either item?

COMMISSIONER BARRON: Richard Barron. I'll move
that we -- on the Barry Building, case number 2007-
1585, at 11973 San Vicente Boulevard, that we certify
the EIR and we not adopt the Statement of Overriding
Considerations, and adopt the report findings.

COMMISSION PRESIDENT MILOFSKY: You want to make
that into two motions?

COMMISSIONER BARRON: Hmm?

COMMISSION PRESIDENT MILOFSKY: You want to make
that into two separate motions?

COMMISSIONER BARRON: Do we need two separate
motions?

COMMISSION PRESIDENT MILOFSKY: sSure.

COMMISSIONER BARRON: He's saying no.

COMMISSION PRESIDENT MILOFSKY: Okay.

MALE: You don't. You might want to just clarify
the language that you're recommending to the
Department of Building and Safety that they certify
the EIR. And -- and you're also recommending to the
Department of Building and Safety that they not adopt
a Statement of Overriding Considerations.

COMMISSION PRESIDENT MILOFSKY: Well said.

COMMISSIONER KANNER: Commissioner Kanner, I

second.
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COMMISSION PRESIDENT MILOFSKY: Okay. Ari-?

MS. BRISKI: Commissioner Barron?

COMMISSIONER BARRON: Yes.

MS. BRISKI: Commissioner Kanner?

COMMISSIONER KANNER: Yes.

MS. BRISKI: Commissioner Buelna?

COMMISSIONER BUELNA: Yes.

MS. BRISKI: Commission Vice President Kennard?

COMMISSION VICE PRESIDENT KENNARD: Yes.

MS. BRISKI: Commission President Milofsky?

COMMISSION PRESIDENT MILOFSKY: Yes.

MS. BRISKI: The motion carries.

COMMISSION PRESIDENT MILOFSKY: Okay. Thank you.
And next regular meeting of the Cultural Heritage
Commission will be held Thursday, September 19th,
10:00 a.m., Los Angeles City Hall, Room 1010. And we

are adjourned at 11:52.
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