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ATTACHMENT TO APPEAL
ENV-2023-8122-CE / Related Case AA-2023-8121-PMLA

Appellant.  Michael Talla and the Talla Family Trust, the owners/residents of
the property located at 1396 Vista Moraga immediately adjacent to the Project
site and who would be directly impacted by the Project.

Justification for Appeal

The adopted Categorical Exemption does not apply when “there is a
reasonable possibility that the activity will have a significant effect on the
environment due to unusual circumstances.” CEQA Guidelines § 15300.2(c). The
“‘unusual circumstances” exception is established without evidence of an
environmental effect upon a showing that the project has some feature that
distinguishes it from others in the exempt class, such as its size or location. In
such a case, to render the exception applicable, the party need only show a
reasonable possibility of a significant effect due to that unusual
circumstance.

In the within case, the Advisory Agency erroneously told the City Planning
Commission that the unusually large size of the subject parcel - a 143,359
square-foot lot — could not be used to establish “unusual circumstances”.

In addition, the “unusual circumstances” exception is established with
evidence that the project will have a significant environmental effect. Berkeley
Hillside Preservation v. City of Berkeley (2015) 60 Cal.4th 1086. Here, the Santa
Monica Mountains Conservancy and Mountains Recreation Conservation
Authority have submitted evidence that the Project site is surrounded by habitat
blocks subject to the Eastern Santa Monica Mountains Habitat Linkage Planning
Map. The proposed subdivision would obstruct wildlife movement, resulting in
significant adverse biological impacts. Therefore, a Categorical Exemption is
legally deficient, and further environmental review is required.

The claims of Applicant and City staff that there are no wildlife by the
Project site is completely inconsistent with photo evidence of deer and neighbors’
evidence of seeing mountain lions and other wildlife.

Further, the Categorical Exemption does not apply if the proposed project
is not consistent with the applicable general plan designation and all applicable
general plan policies as well as with applicable zoning designation and
regulations. Notably, under United Neighborhoods for Los Angeles v. City of Los
Angeles (2023) 93 Cal.App.5th 1074, a Court ruled (against the City of Los
Angeles) that for purposes of a Class 32 Categorical Exemption, a project cannot
just be in “substantial conformance” with the General Plan and applicable
general plan/zoning regulations and policies. For purposes of CEQA, the
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map must be consistent with the applicable general plan designation and all
applicable general plan policies as well as with applicable zoning
designation and regulations.

Here, the proposed Parcel Map and the design and improvement of the
proposed subdivision are not consistent with the City’s General Plan and Bel Air-
Beverly Crest Community Plan.

Finally, a project under CEQA is the whole of an action which has a
potential for resulting in a physical change in the environment, directly or
ultimately, and includes the activity which is being approved and which may be
subject to several discretionary approvals by governmental agencies. To that
end, CEQA prohibits “piecemealing” of a project to avoid environmental review.
Improper piecemealing occurs when the purpose of the reviewed project is to be
the first step toward future development or when the reviewed project legally
compels or practically presumes completion of another action. East Sacramento
Partnerships for a Livable City v. City of Sacramento (2016) 5 Cal.App.5th 281,
293.

In this case, it is clear that the parcel map is just the first step towards the
future development of a single family home on this lot. Indeed, that is the reason
that the Subdivision Map Act findings specifically require the City to find that the
design of the subdivision and proposed improvements are not likely to cause
substantial environmental damage.

In order to avoid review of the environmental impacts of such action,
however, the Applicant here has chosen to piecemeal the project by first
proposing the division of land, and then, at some future time proposing a single
family home. This is improper under CEQA.

The Bel Air — Beverly Crest Neighborhood Council unanimously voted to
oppose the proposed subdivision for many of the same reasons set forth above.



